Agenda Re port 2725 JUdQevC:;n Jamieson

frﬂ ’ Viera, FL 32940
‘/: revard

Consent

F.5. 5/26/2022

Subject:
Acceptance, Re: Binding Development Plan with Surrey Homes, LLC (f.k.a. Jackson Family Trust; and C.B. Davis
Family Trust (District 1)

Fiscal Impact:
None

Dept/Office:

Planning & Development

Requested Action:
In accordance with Section 62-1157, it is requested that the Board of County Commissioners accept, and the
Chair sign, the Binding Development Plan.

Summary Explanation and Background:

A BDP (Binding Development Plan) is a voluntary agreement presented by the property owner to self-impose
limits upon development of a property in support of a change of zoning or conditional use permit. Pursuant to
Section 62-1157, a BDP shall be recorded in the public records within 120 days of the Board's approval of the
zoning request. Following staff and legal review, the BDP is presented to the Board in recordable form as a
Consent Agenda item in order to finalize the zoning action.

On March 3, 2022, the Board approved a change of zoning classification from AU (Agricultural Residential), GU
(General Use), BU-1 (General Retail Commercial), and BU-2 (Retail, Warehousing, and Wholesale Commercial),
to RU-1-7 (Single-Family Residential), with a BDP including, but not limited to, the following conditions:

e The Developer/Owner shall limit density to a maximum of 199 units and may be further restricted by
any changes to the Comprehensive Plan or Land Development Regulations.
e The Developer/Owner shall limit ingress and egress to S.R. 46, Mims, Florida.

The attached binding development pian includes these provisions.

Clerk to the Board Instructions:
Upon recordation, please return two certified copies of the BDP to Planning & Development.
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Resolution 21200043

On motion by Commissioner Smith, seconded by Commissioner Pritchett, the following resolution
was adopted by a unanimous vote: (Commissioner Tobia absent)

WHEREAS, Jackson Family Trust; and C.B. Davis Family Trust have requested a change of
zoning classification from AU (Agricultural Residential), GU (General Use), BU-1 (General Retail
Commercial), and BU-2 (Retail, Warehousing, and Wholesale Commercial), to RU-1-7 (Single-Family
Residential) with a BDP (Binding Development Plan), on property described as (See attached); and

WHEREAS, a public hearing of the Brevard County Planning and Zoning Board was advertised
and held, as required by law, and after hearing all interested parties and considering the adjacent
areas, the Brevard County Planning and Zoning Board recommended that the application be
approved; and

WHEREAS, the Board, after considering said application and Brevard County Planning and
Zoning Board's recommendation, and hearing all interested parties, and after due and proper
consideration having been given to the matter, find that the application should be approved as
recommended, with a BDP limiting density to 199 units, and limiting ingress and egress to S.R. 46;
now therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the
requested change of zoning classification from AU, GU, BU-1 and BU-2, to RU-1-7, with a BDP, be
approved with a BDP, recorded on May 31, 2022, in ORB 9520, Pages 1 - 11, limiting density to 199
units, and limiting ingress and egress to S.R. 46. The Planning and Development Director, or
designee, is hereby directed to make this change on the official zoning maps of Brevard County,
Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of May 31, 2022.
BOARD OF COUNTY COMMLSSIONERS R

Brevard County, Florida ﬁ%’ 7

Kristine Zonka, Chair
Brevard County Commission - P g e
As approved by the Board on May 26, 2022.

(SEAL)

P&Z Hearing — February 14, 2022
BCC Hearing - March 3, 2022

Please note: A CUP (Conditional Use Permit) will generally expire on the three-year anniversary of its approval
if the use is not established prior to that date. CUPs for Towers and Antennas shall expire if a site plan for the
tower is not submitted within one year of approval or if construction does not commence within two years of
approval. A Planned Unit Development Preliminary Development Plan expires if a final development plan is not
filed within three years. The granting of this zoning does not guarantee physical development of the
property. At the time of development, said development must be in accordance with the criteria of the
Brevard County Comprehensive Plan and other applicable laws and ordinances.



21Z00043 (cont.)
Legal Description

A parcel of land being a portion of lands as described in ORB 6066, Page 844 and ORB 6133, Page
2745, of the Public Records of Brevard County, Florida. Lying in Section 13, Township 21S, Range
34E, Brevard County, Florida, and being more particularly described as follows: Commence at the NE
corner of Section 13; thence S88deg21'59"W, along the north line of the NE ' of said Section 13, a
distance of 2,645.31 ft. to the north % corner of said Section 13 and the point of beginning of this
description; thence S00deg54'13’E, along the north-south midsection line of said Section 13, a
distance of 1,326.64 ft. to a point on the north line of the west V2 of the SW Y of the NE 4 of said
Section 13; thence N88deg31'29”E, along said north line, a distance of 630.18 ft. to a point on the
westerly right-of-way line of Interstate 95 (S.R. No. 9), a 300 ft. wide right-of-way as shown on FDOT
Map Section No. 70225; thence S19deg56'26"E, along said westerly right-of-way line, a distance of
08.81 ft. to a point on the east line of the west 2 of the SW % of the NE V4 of said Section 13: thence
S00deg56'52"E, along said east line a distance of 504.03 ft. to a point on the southeasterly extension
of the south line of lands as described in ORB 6192, Page 2805 of said Public Records; thence
N58deg02'44"W, along said southeasterly extension, a distance of 31.02 ft. to the SE corner of said
lands as described in ORB 6192, Page 2805; thence N03deg47'58”E, along the east line of said
lands, a distance of 208.69 ft. to the NE corner of said lands; thence N58deg02°'44”’W, along the north
line of said lands, a distance of 543.20 ft.; thence S88deg24'24"W, along the north line of said lands,
a distance of 483.34 ft. to the NW corner of said lands; thence S02deg09'41”E, along the west line of
said lands, a distance of 184.01 ft. to the SW corner of said lands; thence N88deg24'24’E, along the
south line of said lands, a distance of 138.42 ft. to a point on the west line of lands as described in
ORB 8560, Page 227 of the Public Records of Brevard County, Florida; thence S00deg27’06”E, along
the west line of said lands, a distance of 784.97 ft.; thence S88deg32'28"W, a distance of 698.90 ft.;
thence S01deg27°32"E, a distance of 250 ft. to a point on the northerly right-of-way line of S.R. No.
46, a 75-ft. wide right-of-way as shown on Project No. F.A.S. 3-A, dated July 10, 1939; thence
S88deg32’28"W, along said north right-of-way line, a distance of 475.49 ft. to a point on the west line
of the east 'z of the NW V4 of said Section 13, thence N0OOdeg55'45"W, along said west line, a
distance of 2,618.52 ft. to a point on the north line of the NW % of said Section 13; thence
N88deg28'59”E, along said north line, a distance of 1,322.66 ft. to the point of beginning. (73.59 +/-
acres) Located on the north side of S.R. 46, approx. 0.25 mile west of I-95. (No assigned address. In
the Mims area.)
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BOARD OF COUNTY COMMISSIONERS
FLORIDA'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » PO, Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321} 264-6972
Kimberly. Powell @ brevardclerk.us

May 27, 2022

MEMORANDUM
TO:  Jennifer Jones, Zoning

RE:  Item F.5., Binding Development Plan Agreement with Surrey Homes, LLC
(Jackson Family Trust and C.B. Davis Family Trust)

The Board of County Commissioners, in regular session on May 26, 2022, executed Binding
Development Plan with Surrey Homes, LLC (Jackson Family Trust and C.B. Davis Family Trust),
for property located at a parcel of lands as described in OR Book 6066, Page 844 and OR Book
6133, Page 2745 of the public records of Brevard County.

Enclosed for your necessary action are two certified copies of the recorded document.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

ol

%/\ imb rly PoweII Clerk to the Board

Encls. (2)

PRINTED ON RECYCLED PAPER
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CFN 2022136103, OR BK 9520 PAGE 1

Prepared by:  Kimberly B. Rezanka, Esq. Recorded 05/31/2022 at 04:18 PM, Rachel M. Sadoff,
Address: Lacey Lyons Rezanka C;e;';;fﬁouns’ Brevard County

1290 Rockledge Blvd. Ste 201
Rockledge, FL 32955

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this 26 day of May , 2022 between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and SURREY HOMES, LLC, a Florida Limited
Liability Company (hereinafter referred to as "Developer/Owner").
RECITALS
WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and
WHEREAS, Developer/Owner has requested the RU-1-7 zoning classification(s) and desires to
develop the Property as Single-family residential subdivision, and pursuant to the Brevard County Code,
Section 62-1157; and
WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impacts on abutting land owners and affected facilities or setvices; and
WHEREAS, SURREY HOMES, LLC holds a Limited Agency Authorization to execute this
Agreement on behalf of the owners of the Property, said Authorization attached as Exhibit “B”; and
WHEREAS, the County is authorized to regulate development of the Property.
NOW, THEREFORE, the parties agree as follows:
1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by their
reference.
2. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.
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The Developer/Owner shall limit density to a maximum of 199 units and may be further restricted by
any changes to the Comprehensive Plan or the Land Development Regulations.

The Developer/Owner shall limit ingress and egress to SR46, Mims, Florida.

Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This
Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in
developing the Property. This Agreement provides no vested rights against changes to the Brevard
County Comprehensive Plan or land development regulations as they may apply to this Property.
Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of
recording this Agreement in the Public Records of Brevard County, Florida.

This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject Property unless or until rezoned and shall be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on , 2022. In the event the subject Property is annexed

into @ municipality and rezoned, this Agreement shall be null and void.

Violation of this Agreement shall constitute a violation of the zoning classification and of this
Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of
Brevard County, Fiorida, as may be amended.

Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any condition is a violation of this
Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement
action as described in Paragraph 8, above.

Severability clause. If any provision of this BDP is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without

being impaired or invalidated in any way.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
- OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Viera, FL 32940 Z
7

fistine Z)zfnk'a, Chair
As approved by the Board on_ 5-26-2022

(Please note: You must have two witnesses and a notary for each signature required. The notary may
serve as one witness.)

WITNESSES: Surrey Homes, LLC
588 W. New England Ave_Ste 240

Winter Park '@
Christian Mears Swann, President, Manager,

Karen M. Ry v Surrey Homes, LLC

(Witness Name typed or printed) Under Limited Agency Authorization
Dated June 24 and 28, 2021 by
The Jackson Family Trust and

:}Ww/ MA?M/CJ C.B. Davis Family Trust

SHARON B. ABNER
(Witness Name typed or printed)

STATEOF _FLORZAA §

COUNTY OF O KAN/G E §

The foregoing instrument was acknowledged before me, by means of %al presence or

online notarization, this 31‘(/ day of /ey , 2022, by Christian Mears Swann,
i /

President, Manager of Surrey Homes, LLC wfm@jjs'ﬁeTé-(;;;ily known to@ or who has produced

as identification.

(gj_%ﬁ4!1‘77 Kf dlfﬂd% >l

My commission expires Notary Public gSWARON B. ABNER
SEAL

0 SIORN MR- Public State of Ftarida

£ &%  Sharon B Abner

4 . W < My Commission GG 202019
SnF.d®  Expires 05/08/2022

(Name typed, printed or stamped)




eV, 1£.0U.£1

EXHIBIT “A” — LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF LANDS AS DESCRIBED IN O.R. BOOK 6066
PAGE 844 AND O.R. BOOK 6133 PAGE 2745 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA LYING IN SECTION 13, TOWNSHIP 21 SOUTH, RANGE 34 EAST
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 13; THENCE S. 88°21'59" W.,
ALONG THE NORTH LINE OF THE NORTHEAST ¥ OF SAID SECTION 13, A DISTANCE OF
2,645.31 FEET TO THE NORTH % CORNER OF SAID SECTION 13 AND THE POINT-OF-
BEGINNING OF THIS DESCRIPTION; THENCE S. 00°54'13” E., ALONG THE NORTH-
SOUTH MIDSECTION LINE OF SAID SECTION 13, A DISTANCE OF 1326.64 FEET TO A
POINT ON THE NORTH LINE OF THE WEST HALF OF THE SOUTHWEST % OF THE
NORTHEAST % OF SAID SECTION 13; THENCE N. 88°31'29" E., ALONG SAID NORTH
LINE, A DISTANCE OF 630.18 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY
LINE OF INTERSTATE 95 (STATE ROAD NO.9), A 300.00 FOOT WIDE RIGHT-OF-WAY AS
SHOWN ON F.D.O.T. MAP SECTION NO. 70225; THENCE S. 19°56'26” E., ALONG SAID
WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 98.81 FEET TO A POINT ON THE EAST
LINE OF THE WEST % OF THE SOUTHWEST % OF THE NORTHEAST % OF SAID
SECTION 13; THENCE S. 00°56'52" E., ALONG SAID EAST LINE, A DISTANCE OF 504.03
FEET TO A POINT ON THE SOUTHEASTERLY EXTENSION OF THE SOUTH LINE OF
LANDS AS DESCRIBED IN O.R. BOOK 6192 PAGE 2805 OF SAID PUBLIC RECORDS:
THENCE N. 58°02'44" W., ALONG SAID SOUTHEASTERLY EXTENSION, A DISTANCE OF
31.02 FEET TO THE SOUTHEAST CORNER OF SAID LANDS AS DESCRIBED IN O.R.
BOOK 6192 PAGE 2805; THENCE N. 03°47’58” E., ALONG THE EAST LINE OF SAID
LANDS, A DISTANCE OF 208.69 FEET TO THE NORTHEAST CORNER OF SAID LANDS:
THENCE N. 58°02'44” W., ALONG THE NORTH LINE OF SAID LANDS, A DISTANCE OF
543.20 FEET, THENCE S. 88°24'24” W., ALONG THE NORTH LINE OF SAID LANDS, A
DISTANCE OF 483.34 FEET TO THE NORTHWEST CORNER OF SAID LANDS; THENCE S.
02°09'41" E., ALONG THE WEST LINE OF SAID LANDS, A DISTANCE OF 184.01 FEET TO
THE SOUTHWEST CORNER OF SAID LANDS; THENCE N. 88°24'24" E., ALONG THE
SOUTH LINE OF SAID LANDS, A DISTANCE OF 138.42 FEET TO A POINT ON THE WEST
LINE OF LANDS AS DESCRIBED IN O.R. BOOK 8560 PAGE 227 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA; THENCE S. 00°27°06” E., ALONG THE WEST
LINE OF SAID LANDS, A DISTANCE OF 784.97 FEET; THENCE S. 88°32'28" W. A
DISTANCE OF 698.90 FEET; THENCE S. 01°27'32” E. A DISTANCE OF 250.00 FEET TO A
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 46, A 75.00
FOOT WIDE RIGHT-OF-WAY AS SHOWN ON PROJECT NO. F.A.S. 3-A DATED JULY 10,
1939;; THENCE S. 88°32'28” W. ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE
OF 475.49 FEET TO A POINT ON THE WEST LINE OF THE EAST % OF THE NORTHWEST
72 OF SAID SECTION 13; THENCE N. 00°55'45” W., ALONG SAID WEST LINE, A DISTANCE
OF 2618.52 FEET TO A POINT ON THE NORTH LINE OF THE NORTHWEST % OF SAID
SECTION 13; THENCE N. 88°28'59" E., ALONG SAID NORTH LINE, A DISTANCE OF
1322.66 FEET TO THE POINT-OF-BEGINNING

CONTAINING 3,205,603 SQ FT (73.59 ACRES) MORE OR LESS.

4



SELLERS

Fran ard Warren, Jr., as Successor Co-Trustee
of the C.B. Davis Family Trust dated April 14, 1978

STATE OF MO)’ZM@V )

? ) SS.:
countY oF /]| )
The foregoing instrument was acknowl ledged before me ns of hysical
or [ ] online notarization, this ééday of _(JUNE , 2021, by Frank Edward

Warren, Jr., as Successor Co-Trustee of the C.B. Davis Family Trust dated April 14, 1978 on behalf
of the trust He [ <] is personally known to me or [ ] has produced
(type of identification) as identification.

Notary Pubhc Y
~ Print Name: _ L Mselidio ,-f /\/mja
e o o My Commission Expires: _/0/1/ 20

o

{Remainder of Page Intentionally Left Blank)}




Exhibit “B”

LIMITED AGENCY AUTHORIZATION

THE STATE OF § KNOW ALL PERSONS
§ BY THESE PRESENTS:
COUNTY OF §

The undersigned, as the owners of real property located in Brevard County, Florida, as
described on Exhibit "A" attached hereto and a part hereof for all purposes (the "Property™), do
hereby make, constitute, and appoint SURREY HOMES LLC, a Florida limited liability
company ("Buyer"), as the undersigned’s true and lawful attorney, to act for and in the name, place
and stead of the undersigned to execute and deliver in the name of and on behalf of the undersigned
in connection with the development of the Property as a subdivision, including applications, plans,
plats, permits, declarations (of covenants, conditions and restrictions), easements, requests, utility
commitments and agreements, any amendments thereto, and similar development approvals and
agreements relating to the Property and any amendments thereto that are required to be executed by
the undersigned as fee simple owners of the Property and are compliant with the provisions of the
Agreement for Sale and Purchase dated May 14, 2021, between the undersigned and Buyer.

This s limited agency authorization is irrevocable until, and shall automatically expire upon,
the acquisition of all of the Property by Buyer. ’

The undersigned agree and represent to those dealing with Buyer that Buyer is the
undersigned’s true and lawful agent. The undersigned does hereby ratify and confirm whatsoever
said attorney shall or may do by virtue of this limited agency authorization.

This mstrument may be executed in any number of ¢ounterparts, including facsimile, Adobe
Sign and electronic mail signatures, each of which will be deemed an original and all of which, taken
together, will constitute one instrument. The partics may execute different counlerparts of this
instrument, and, if they do so, the signature pages from the different counterparts may b¢ combined
to provide one integrated document. :

{Remainder of Page Intentiona,ly Left Blank}




amily Trust: greement dated September 11, 2009

STATE OF /1.5 R 1Dy

SS.:

N N N

COUNTYOF _Z.tHE

The foregoing instrument was acknowlegigjed before me by means of [x ] physical

presence or [ ] online notarization, this -A) " day of __ ) ((A ¢ , 2021, by John L.
Jackson, Jr., as Trustee of The Jackson Famlly Trust Agreement dated September 11, 2009 on

behalf of the trust. He is personally known to me or [ ] has produced
(type of |dent|ﬁcat|on) as identification.

/é//LML/f

CATHY J TOTO Notary Public’
1 Notary Public - State of Florida Prlntrltl,amgj ////?r/(l (z J / [C

% S Commission # HH 079617
My Comm. Expires Jan 13, 2025 My Commission Explres

{Remainder of Page Intentionally Left Blank}




SELLERS

Ao Hongs, il i

Debra Lyhne Davis as Sitessor Co-Trustee of the C.B.
Davis Family Trust date April 14, 1978

STATE OF_(Zx6 5 <Q\(v )
5 ) SS.:
COUNTY OF B LReD )

The foregoing instrument was acknowledged before me by means of [x 1 physical resence
or [ ] online notarization, this 24} day of Swne , 2021, Debra Lynne Davis as
Successor Co-Trustee of the C.B. Davis Family Trust dated April 14, 1978 on behalf of the trust.
She [/ ] is personally known to me or [___J has prodyced (type
of identification) as identification.

l& ...
+.I.0 . E E ! § ; é ! g!
Notary Public i
Print Name: m
My Commission Expires: 8]

{Remainder of Page Intentionally Left Blank}

1]
"o engnse®®

o




SELLERS

Fred Benjamin Stréud, III, as Successor Co-Trustee
of the C.B. Davis Family Trust dated April 14, 1978

STATE OF E;c&g\_i@g )
) SS.:
COUNTY OF Gruwowvest )

The foregoing instrument was acknowledged before me by means of [x ] physical presence
or [ 1 online notarization, this day of _Juwne. , 2021, by Fred Benjamin
Stroud, III, as Successor Co-Trustee of the C.B. Davis Family Trust dated April 14, 1978 on behalf
of the trust. He [___] is personally known to me or | ¥ ] has produced

v (type of identification) as identification.
X|Z000s £
£ b BATEMAN Notary Public
STEPISI'IC')Q'\TN;RY PUBLIC Print Name?
Gwinnett %%‘:;g My Commission Explresrw
NOTARIAP SRR £ 5eat 20, 2022

{Remainder of Page Intentionally Left Blank}




Exhibit “A”
Legal Description

The land referred to berein below is situated in the County of BREVARD, State of Florida, and
described as follows:

The Northeast 1/4 of the Northwest 1/4 AND the West 3/4 of the Southeast 1/4 of the Northwest
1/4, except road right of way, Section 13, Township 21 South, Range 34 East, Brevard County,
Florida;

AND

The West 1/2 of the Southwest 1/4 of the Northeast 1/4 AND the East 1/4 of the Southeast 1/4 of
the Northwest 1/4, except the East 550 feet of the West 1/2 of the Southwest 1/4 of the Northeast
1/4, except SR 46 right of way, Section 13, Township 21 South, Range 34 East, Brevard County,
Florida;

AND

The East 550 feet of the West 1/2 of the Southwest 1/4 of the Northeast 1/4, Section 13,
Township 21 South, Range 34 East, Brevard County, Florida, except I-95 right of way and SR 46
right of way; ' ! ‘

LESS AND EXCEPT that portion thereof set forth in Warranty Deed recorded in Official
Records Book 814, Page 835, Public Records of Brevard County, Florida, more particularly
described as follows:

Begin at a point on the North right of way of State Road No. 46 as now exists, 60.0 feet North of
the Southeast corner of the West 1/2 of the Southwest 1/4 of the Northeast 1/4 of Sectian 13,
Township 21 South, Range 34 East, Brevard County, Florida, said point being on the West line of
Lot 1, Block 1, of Spruce Hills Subdivision as recorded in Plat Book 11, Page 45; from the Point
of Beginning run with the said West line of Lot 1, North 0 degrees 58 minutes 21 seconds West
200.0 feet to a concrete monument; thence run South 88 degrees 31 minutes 22 seconds West and
parallel to the North right of way line of said State Road 200.0 feet to a concrete monument;
thence run South 0 degrees 58 minutes 21 seconds East and parallel to the West line of said Lot 1,
200.0 feet to a concrete monument set on the said North right of way line of said State Road;
thence North 88 degrees 31 minutes 22 seconds East along'said North right of way line of said
State Road, 200.0 feet to the Point of Beginning.

LESS AND EXCEPT:

From a 1/2 inch iron bar and cap stamped "LB4595" at the Northwest corner of the Northeast 1/4
of Section 13, Township 21 South, Range 34 East, Brevard County, Florida as shown on the
Florida Department of Transportation Right of Way Map for State Road 9 (Interstate 95‘,), F.P.No.




406869 3 on file at the Florida Department of Transportation District Five Office, Surveying and
Mapping Section, Deland, Florida, run North 88 degrees 28 minutes 05 seconds East 173.55 feet
along the North boundary of said Northeast 1/4 to a point on the existing Westerly limited access
right of way line of said State Road 9 (Interstate 95), said point being South 88 degrees 28
minutes 05 seconds West 158.12 feet from a 5/8 inch iron bar and cap stamped "FDOT JWG LB
1" at centerline of survey of State Road 9 station 3394+70.15 as shown on saicll Right of Way
Map; thence South 19 degrees 58 minutes 09 seconds East 1,285.55 feet along said existing
Westerly limited access right of way line to a 5/8 inch iron bar and cap stamped "FDOT JWG LB
1"; thence South 19 degrees 57 minutes 20 seconds East 112.97 feet along said existing Westerly
limited access right of way line to a point on the North boundary of the West 1/2 of the Southwest
1/4 of the aforesaid Northeast 1/4; thence continue South 19 degrees 57 minutes 20 seconds East
100.06 feet along said existing Westerly limited access right of way line to a point on the East
boundary of said West 1/2 of the Southwest 1/4 of the Northeast 1/4; thence departing said
existing Westerly limited access right of way line, South 00 degrees 58 minutes 27 seconds East
275.37 feet along said East boundary to a point; thence departing said East boundary, South 75
degrees 32 minutes 08 seconds West 9.73 feet for the Point of Beginning, said-point being 249.25
feet left of, when measured perpendicular to, centerline of survey of State Road 9 (Interstate 95)
station 3377-+62.08 as shown on the aforesaid Right of Way Map; thence South 03 degrees 47
minutes 04 seconds West 208.69 feet to a point being 333.27 feet left of, when measured
perpendicular to, centerline of survey of State Road 9 (Interstate 95) station 3375+71.04 as shown
on said Right of Way Map; thence North 58 degrees 03 minutes 38 seconds West 586.21 feet to a
point; thence South 88 degrees 23 minutes 30 seconds West 426.05 feet to a point; thence North
02 degrees 10 minutes 35 seconds West 184.01 feet to a point; thence North 88 degrees. 23
minutes 30 seconds East 483.34 feet to a point; thence South 58 degrees 03 minutes 38 seconds
East 543.20 feet to the Point of Beginning. '

ALSO LESS AND EXCEPT

Those certain lands conveyed in Official Records Book 8559, Page 456, Public Records of
Brevard County, Florida.

AND TOGETHER WITH:

The Southwest 1/4 of the Southwest 1/4, Section 12, Township 21 South, Range 34 East, Brevard
County, Florida;

H:\SURREY HOMES P-F JACKSON AND DAVIS FAMILY TRUSTS #2717 3\CONTRACT\LIMITED AGENCY AUTHORIZATION.DOCX




AFFIDAVIT OF NO MORTGAGE

Christian Mears Swann, President, Manager, of Surrey Homes, LLC, after being duly
sworn, deposes and says:

1. I am the owner of the real property as more particularly described in Exhibit “A”
attached hereto

2. There are no mortgages on the Property

By: @

Christian Mears Swann, President,
Manager, Surrey Homes, LLC
Under Limited Agency Authorization
Dated June 24 and 28, 2021 by
The Jackson Family Trust and

C.B. Davis Family Trust

Dated /ﬂﬁ’y 3; , 2022.

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this 3"5/ day of
ﬁ%éz , 2022, by Christian Mears Swann, President, Manager, of Surrey Homes,
LLC, who(if—-p‘éféaﬁ"é‘i‘l&/ known toT‘nEor who has produced as identification

aesns & D s

My commission expires Notary Public
SEAL 9 ARON B. ABNER
Commission No.: (Name typed, printed or stamped)

Notary Public State of Florida

Sharon B Abner
% My Cormission GG 202019

& Expires 05/08/2022
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P&Z Agenda
February 14, 2022
(BCC March 3, 2022)

Page 2

5.

(21PZ00081) JACKSON FAMILY TRUST; AND C.B. DAVIS FAMILY TRUST (Kim Rezanka)
requests a Small Scale Comprehensive Plan Amendment (21S.08) to change the Future Land
Use designation from NC (Neighborhood Commercial) to CC (Community Commercial). The
property is 4 acres, located on the north side of S.R. 46, approx. 0.25 mile west of 1-95. (No
assigned address. In the Mims area.) (Tax Account 2100183) (District 1)

LPA Recommendation: Filiberto/Moia - Approved. The vote was unanimous.
BCC Action: Pritchett/Lober - Approved as recommended, and adopted Ordinance 22-
06. The vote was unanimous.

(21Z200044) JACKSON FAMILY TRUST; AND C.B. DAVIS FAMILY TRUST (Kim Rezanka)
requests a change of zoning classification from GU (General Use) to BU-1 (General Retail
Commercial). The property is 4 acres, located on the north side of S.R. 46, approx. 0.25 mile
west of I-95. (No assigned address. In the Mims area.) (Tax Account 2100183) (District 1)

P&Z Recommendation: Moia/Sullivan - Approved. The vote was unanimous.
BCC ACTION: Pritchett/Smith - Approved as recommended. The vote was unanimous.

(21PZ00089) JACKSON FAMILY TRUST; AND C.B. DAVIS FAMILY TRUST (Kim Rezanka)
requests a Small Scale Comprehensive Plan Amendment (21S.10) to change the Future Land
Use designation from RES 2 (Residential 2) to RES 4 (Residential 4). The property is 49.72 +/-
acres, located on the north side of S.R. 46, approx. .25 mile west of 1-95. (No assigned
address. In the Mims area.) (Tax Account 2100183) (District 1)

LPA Recommendation: Moia/Sullivan - Approved. The vote was unanimous.
BCC ACTION: Pritchett/Smith - Approved as recommended, and adopted Ordinance 22-
07. The vote was uhanimous.

(21200043) JACKSON FAMILY TRUST; AND C.B. DAVIS FAMILY TRUST (Kim Rezanka)
request a change of zoning classification from AU (Agricultural Residential), GU (General
Use), BU-1 (General Retail Commercial), and BU-2 (Retail, Warehousing, and Wholesale
Commercial), to RU-1-7 (Single-Family Residential) with a BDP (Binding Development Plan).
The property is 73.59 +/- acres, located on the north side of S.R. 46, approx. 0.25 mile west of
I-95. (No assigned address. In the Mims area.) (Tax Account 2100183) (District 1)

P&Z Recommendation: Moia/Hopengarten - Approved. The vote was unanimous.

BCC ACTION: Pritchett/Smith - Approved as recommended, with a BDP limiting density
to 199 units, and limiting ingress and egress to S.R. 46. The vote was unanimous. The
BDP will be scheduled as a Consent Item on a subsequent County Commission agenda,
per Policy BCC-52. Resolution to be completed upon receipt of recorded BDP.

(21PZ00090) JOHN LOUIS FREEMAN (Pamela McCarty) requests removal of a BDP (Binding
Development Plan), in an RU-2-12 (Medium Density Multi-Family Residential) zoning
classification. The property is 0.19 acres, located on the southwest corner of S. Orlando Ave.
and Summer Street. (2031 S. Orlando Ave., Cocoa Beach) (Tax Account 2520101) (District 2)
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PLANNING AND ZONING BOARD RECOMMENDATIONS

ltem H.1.

ltem H.2.

ltem H.3.

ltem H.4.

item H.5.

Item H.6.

ltem H.7.

Item H.8.

Item H.9.

ltem H.10.

Item H.11.

Brad A. Lange. Lober/Tobia. Approved changing zoning classification from
BU-1 and RU-2-30 to RU-2-4 as recommended. (21200047).

Sunil Rajan, Sudhir Rajan, and Suresh Rajan. Lober/Tobia. Adopted
Ordinance No. 22-05, setting forth Small Scale Comprehensive Plan
Amendment 218.09, changing the Future Land Use designation from
NC to CC, with approval of a Binding Development Plan for any shared
driveway use requires the Diocese of Orlando’s permission.
(21PZ00082).

Robert Griffith. Pritchett/Lober. Approved changing zoning classification
from RRMH-1 to TR-1 as recommended. (21P00035).

Scott Minnick. Pritchett/Lober. Approved changing zoning classification
from AU to RR-1. (21200025).

Lance C. Boncek. Pritchett/Tobia. Approved changing zoning classification
from GU to AU. (21Z00046).

Jackson Family Trust; and C.B. Davis Family Trust. Pritchett/Lober.
Adopted Ordinance No. 22-08, approving a Small Scale Comprehensive
Plan Amendment (21S.08) to change the Future Land Use designation from
NC to CC, as recommended. (21PZ00081).

Jackson Family Trust; and C.B. Davis Family Trust. Pritchett/Smith.
Approved changing zoning classification from GU to BU-1. (21Z00044).

Jackson Family Trust; and C.B. Davis Family Trust. Pritchett/Smith.
Adopted Ordinance No. 22-07, approving a Small Scale Comprehensive
Plan Amendment (21S.10) to change the Future Land Use designation from
RES 2 to RES 4. (21PZ000809).

Jackson Family Trust; and C.B. Davis Family Trust. Pritchett/Smith.
Approved changing zoning classification from AU, GU, BU-1, and BU-2 to
RU-1-7, with a Binding Development Plan. (21Z200043).

John Louis Freeman. Lober/Pritchett. Approved the removal of an existing
Binding Development Plan in an RU-2-12 zoning classification; and
approved the addition of a new Binding Development Plan to remove
condition two, and limited to two units. (21PZ00090).

Michael R. and Malena C. Stewart. Lober/Smith. Approved the removal of
an existing Binding Development Plan in an RU-2-12 zoning classification;
and approved the addition of a new Binding Development Plan to remove
condition two, and limited to two units. (21PZ00091).
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200 E. New England Avenue, Suite 300
Winter Park, FL 32789

AFFIDAVIT REGARDING SURREY HOMES, LLC

STATE OF FLORIDA
COUNTY OF ORANGE

BEFORE ME, this day personally appeared Richard R. Swann, who being first duly swom, deposes
and says:

1. T'am a Manager of Swirey Homes, LLC, a Florida limited liability company.

2. Altached herelo as Exhibit “A” is a Consent of Managers of Surrey Homes, LLG (the
“Congent™).
3 The Consent is being recorded for the purposes of (i) revoking the authority of Scott J,

South to bind the company, (i) clarifying end uffirming the authorizutions of Christian M. Swann, the
President, or Amanda Cams Hackett, Executive Vice President, 1o singularly hind the Company; and (i)
climinating any fitle issues.

br.4
Dated this/-r day of February, 2018

STATE OF FLORIDA
COUNTY OF ORANGE

Pt
-The foregoing instrument was subscribed, sworn to and acknowledged before me this /S¥4 day of

February, 2018 by Richard R. Swann, who is personally known to me and did take an oath.

S, SHARON B, ABNER Notary Public @f
* + MY COMMISSION ¢ FF 102562 Printed Name:  SHARON B. ABNER

b EXPIRES: May 8, 2018 e e
“"romo'? Banded Thrw Budg\ Nolry evies My Commission Expires:

#1092497-v3

State of FLORIDA, County of ORANGE
| hareby certify that this Is a true copy of
{he document as reflected In the Officlal Records

il AN §g cpot@”%?ﬁ pihe
DATED: 21]'[\‘%

©0
0
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SURREY HOMES, LLC
CONSENT OF MANAGERS

RECITALS

1, Under the terms of the (i) Articles of Organization for Surrey Homes, LLC, a Florida limited
liability company (“Company”) that were filed on May 9, 2008, a copy of which is attached
hereto as Exhibit “A"; and (i) Paragraph 7.3 of the Company's operating agreement
("Operating Agreement”, a copy of said paragraph is attached hereto as Exhibit “B," the
Company is a manager managed company.

2. Paragraph 8.9 (e) of the Operating Agreement provides that two thirds (2/3rds) of the
Managers must approve the sale, assignment, transfer, encumbrance, or other disposition
of all or any portion of any material asset or material property of the Company.

3. The undersigned represent 2/3% or more of the Managers of the Company.

4. Scott . South has resigned as the President of the Company.

5. Christian M. Swann is the newly-appointed President of Company.

6. Amanda Carns Hackett is the newly appointed Executive Vice President of Company.

The duly elected, qualified, and acting Managers of Company do hereby affirmatively
vote for, consent to, adopt, and approve the followlng resolutions by written consent:

BE IT RESOLVED, that the recitals set forth above are material components
to these resolutions and are incorporated herein by this reference,

BE IT FURTHER RESOLVED, that the authority previously granted to Scott
J. South to bind the Company, in his capacity as the President of the
Company, is hereby withdrawn and revoked.

BE IT FURTHER RESOLVED, that the Managers hereby ratify, approve and
make binding on the Company all acts of Christian M. Swann, the President
or Amanda Carns Hackett, the Executive Vice President that refate to the
purchase, sale, conveyance and mortgaging of real property owned or
acquired by the Company, including but not limited to, negotiation of
agreements and contracts, execution of deeds; affidavits; ciosing statements;
notices of commencement; contracts; agreements; notices of termination;
indemnities; notes; mortgages; note, mortgage madiflication and spreader
agreements; and any document required by a title underwriter.

EXHIBIT “A”
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BE IT FURTHER RESOLVED, that either: (i) Christian M, Swann, the
President; or (i) Amanda Carns Hackett, the Executive Vice President are
hereby singularly authorized to perform all acts and execute all documents
that relate to the purchase, sale, conveyance and mortgaging of real property
owned or acquired by the Company, including but not limited to, negotiation
of agreements and contracts, execution of deeds; affidavits; closing
statements; notices of commencement; contracts; agreements; notices of
termination; indemnities; notes; mortgages; note, mortgage modification and
spreader agreements; and any document required by a title underwriter,

BE IT FURTHER RESOLVED, that this Consent, or any recorded certified
copy thereof, may be recorded in any County in the State of Florida, for the
purpose of clearing up any title question regarding the authority of Christian
M. Swann or Amanda Carns Hackett to act singularly on behalf of and bind
the Company and to clarify that it was always the intent Christian M. Swann
or Amanda Carns Hackett singularly had and continue to have authority to
bind the company.

BE IT FURTHER RESOLVED, that this consent may be executed in any
number of counterparts, including facsimile and electronic mail signatures,
each of which will be deemed an original and all of which, taken together,
will constitute one instrument, The parties may execute differant
counterparts of this consent, and, if they do so, the signature pages from the
different counterparts may be combined to provide one integrated document,

Signature Pages To Follow
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IN WITNESS WHEREOF, this consent has beeh exeuted by each Manager set
i forth below.

& i MANAGERS:
-

Chnstiéﬁ M. Swann Ralph V. Hadley

N

//Z"J Amanda Cams Hackett
Richhrd R, Swan © > " Charles H. Lydecker
Charles E. Carns V Campbell Swann

i Joseph Swedish

#10924973
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IN WITNESS WHEREOF, this consent has been executed by each Manager set
forth below,

MANAGERS:
Christian M. Swann Ralph V. Hadley
N E. feen - Amanda Cams Hackett
Richard R. Swann Charles H. Lydecker
Charles E. Carns Campbell Swann

Joseph Swedish

#1092497-y3
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IN WITNESS WHEREOF, this consent has been executed by each Manager set

forth below.

MANAGERS:
Christian M. Swann Ralph V. Hadley
Allan E. Keen Amanda Camns Hackett
Richard R, Swann Charles H. Lydecker
Charles E. Carns Campbell Swann

osepH Swedlsh ™=

—~—

(\Q)ag»\ iy K—Qﬁ;m.m__-
]

#1092497-v3
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IN WITNESS WHEREOF, this consent has been executed by each Manager set
forth below.

MANAGERS: _—

Christian M. Swann Raibh V. Hadley

Allan E. Keen Amanda Carns Hackett
Richard R, Swann Charles H. Lydecker
Charles E, Carns Campbell Swann
Joseph Swedish

#1092497-v3
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_ IN WITNESS WHEREOF, this consent has been executed by each Manager set
forth below.

MANAGERS:
Christian M. Swann o Ralph V. Hadley
lnande.
Allan E. Keen Amanda Camm (“dekb
Richard R. Swann Charles H. Lydecker
Charles E. Carns Campbell Swann

Joseph Swedish

#1092497-v3
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IN WITNESS WHEREOF, this consent has been executed by each Manager set
forth below.

MANAGERS:
Christian M, Swann Ralph V. Hadley
Allan E. Keen Amanda Carns Hackett
L4 ¢ pdd
Richard R. Swann Charles H. Lydecker
Charles E. Carns Campbell Swann

Joseph Swedish

#1092497-v3
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IN WITNESS WHEREOF, this consent has been executed by each Manager set
forth below,

MANAGERS:
Christian M, Swann o Ralph V. Hadley
Allan E. Keen Amanda Carns Hackett
Richard R, Swann ' Charles H. Lydecker _-

Eharles EErns

e e -
Campbell Sﬁ}m{

Joseph Swedish

#1092497-v3

65



OR BK

8861 PG 914

20180095378 Page 11 of 14

08,002 " p'a:‘u Fgpreary z n
bivislon o 'rpotuom

Florida Department of State
Division of Corporatjong
Publio Agoyas Syatam

Electronfo Filing Covar Bheet

(((H080001 25800 3)))

IR M{[l{lﬂ!ﬂllﬂI!IIII!I!!IIH!HWI il

100501
Noto: DO NOT kit tho REFRESIMELOAD button on yaur browsar trugy g
PRRO. Doing so0 wilf Gencesic mother cguer sheet,

2 ey %
To) = 3,
Division pr Cozpocarions z =1}
Falki Nunbep - I lﬂ!UJGI'I-GJDJ ) ;\:l_,
From: . w0 :gf—"
Account Namu BARNETT, poyr, KIKKHODD, LONG & megnin = Som
Aecount Numbee ; 072731001155 . x 3%c
thone ! (013)28%-32020 @ gg.'
Fisx Number ¢ (013)281-871) ;]?_:
= gm
"
FLORIDA‘!F'OR'EIGN LIMITED LIABILITY 0.
BurreyHomu,Ll;C
a < 4 Stwitene Cu o L
w = {Certitiouso of Siatus
(el ' = g
> K e M[Cedified Copy J BRYAN
by o i Pago Count )
TS = g J{Estlowsud Churge | st30, WY 12 24pg
Fo
0z z g

Elcctronio Filing Meny Corporats Flling Menu

& xhibif ‘A S

66



OR BK 8861

PG 915

20180095378 Page 12 of 14

o v0/00/3008 13188 pax 31326071y bBoay
. ) «

HOBOOO125800 3

ANTICLES op OROANIZATION
or
SURREY HOMES;, 1,1 ¢~

ARTICLY §
Namg o &
[
Tbo nume of this limieg llabiitty sompany (g, F Zn
< E
Surrey Homes, 11,0 5 ﬁ%é
(hereafter, the “Compupy, E ggb
= B3
o - g

The Compiny ghull lave PeTpotind exigtanse

» fomenolng on thy dato that
Organtzution are fiiod With the Flogu, Departinen;

of Stage,

Tho addreps of the prinalpaf offier wnd yha malling sddrous of the Gompan} 103] w,
Morsp l!pulvvnn:l, Sulte 350, WlnierPndc, Floriy 32789,

Company at thay eddrosp ig Crefg B, Belrenfe)d,

uvapag12580g 3

@ooz

67



OR BK 8861

PG

.

HOuDOo125900

916

20180095378 Page 13 of 14

/00,3
2002 4:.50 PAX 8132814yg,

HORO00135a00 3

@oos

68



OR BK 8861

PG

t'-'.

917

20180095378 Page 14 of 14

72

73

74

hovey Hovase, 21D

- Hhservo ot « Minager of i B Tho Miususgary i - g
TR Bt e

1 of:thi Masuera 1, 9,83t Cp

gbft‘ EE mmﬁ%{ h'.bfﬁ@'ty@w ot U,
Tpe. ' Vot o plaasrs of tie Nasties < itad,

b bo a0 u.hf? :

hakntie 4

A d 5
Mesagat s a Kansg, X1y, bo reumpog: ho &)
Mmﬂ;i"&myﬁa Witk o without g, A Masugsc Lacis
et alioodssn Iy ol sppoiated, of wnill it o7 her easflir, roptgriatib
dwblcgm the imr;gﬁ-unﬁ, Tonova) ordesth of & Manyger, the
appointe nuhrhfmnhwuhl!lnp;&o'idt-&n Mm-lmr‘uu%r- A Keung,
ibor,

601 Tho Mudisigory cis) dovato vkt ver £ ho s i
atand a8kt of o Colpiy, 1o

Hiay b Hocdziary dr eppre L T iy
Menigary gliag] ﬂﬁ.tmcvf"*s &ny s ifeo, orofhey Sompidaglig Loryices
dendd to by M\Msl{o?ﬁgﬂungﬂ'ﬁy;m i) Bopis that @ (’.‘pnmw
] i Spcares
&35 of (he

m i o
shall Eﬂnpﬂ}' relmbirs- thy Managers for iy ind 3 ‘cosly mf
anlyfuw:edby&owwin cannection wii the bk

z ny. ‘ 8

Conipa
muﬂhm% The Minsgara angy Bavo fhe ad
oxclusive righ 0 matugo thy buslheay and afeln of the Cortpany, 4rdl

el de oxerefied by or Madsr tho authorss, O thd Manager,

of thé Company |
pmﬁdﬂ.hnknm' tbut_!.hn_d‘.ly-bdq_ ¥ huhbaomﬁom 0f thé Eadny
by tho o SOPARY, suboct 1 e dikcotion] o

7 ‘Eﬁt'ﬁf.ﬁ- . 7
Svithoyt duey o iy /) upoi’

J‘Tf-l’r‘mwﬂ- -;331 'tm’fdhrcﬁuromu'ﬁ{m i (L) thy &
oy Gaol or funty which Ats 8 condilou pracy; to aaly by Ut
whioh:are jn sidy. pther BUTEr §enlang g a M okthe Complh
PeRoaravhio ';vmwﬁﬂwd wu}'ﬁh njd ﬂeﬂivgjrwi*ommip £l
or.ax balalf o 9. Comnp YR (d) my. acq gp; uroto,ant'hy. th'¢

-,gynam&mﬂawhuu&yﬂml,vhg& @mpiq}:orlﬁi‘bfﬁibcr.

®  BlicaatMogig, oy {ngs of tho T of tho Compy
held ut o pringky llvﬂ':'mo : m’m-ﬁa _
within c&-w}ﬁnwﬂ:e'&hhafl’%;ﬁmu&bm titne. (ot
foterintned by-a safority of the Mansgerg ol epodifiad i 14

uch moeting,
Faseting of the Mansgery bindi

® Al Mogting, Tho' ezziua| :
2hall-bo fo)d Within nd,seey (P0) dayyinftee the closa of ayol Bz
the Compauy, 3

10

S Yhibit (8" o

oy

69



