2725 Judge Fran Jamieson

Agenda Report Way

? " Viera, FL 32940
4revard
- Public Hearing

H.7. 9/1/2022

Subject:

Paul . Marion, Kimberly Ann LaMattina, Kayla Marie Losat, and Jessica Lynn Ripper; and Robert Clay Kirk and
Ethylmay Kirk (Chad Genoni) request a change of zoning classification from AU, SR, RU-1-11, and GML, with an
existing BDP on SR and RU-1-11 portions, to RU-1-7, removing the existing BDP, and adding a new BDP.
(22200029) (Tax Accounts 2102878, 2102918, 2102919, 2102882, 3018268, & 2113544} (District 1)

Fiscal Impact:
None

Dept/Office:

Planning & Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from AU (Agricultural Residential), SR (Suburban Residential), RU-1-11 (Single-Family
Residential}, and GML (Government Managed Lands), with an existing BDP (Binding Development Plan) on SR
and RU-1-11 portions, to RU-1-7, removing existing BDP and adding a new BDP,

Summary Explanation and Background:

The applicants are requesting to change the zoning of 76.52% acres of properties from AU, SR, RU-1-11, and
GML, with an existing BDP to RU-1-7, removing the existing BDP and adding a new BDP in order to develop a
197-unit single-family subdivision. The proposed RU-1-7 zoning classification permits single family residences
on minimum 5,000 square foot lots with minimum widths of 50 feet and depth of 100 feet, and a minimum
house size of 700 square feet.

Two companion applications have been submitted by the applicant to change the Future Land Use designation
to RES 4 on two parcels within the entire subject property. If approved, application 225500007 would change
the Future Land Use designation on 2.12 acres from REC (Recreation) to RES 4 (Residential 4). Application
22SS00008 would change the Future Land Use designation on 35.36 acres from RES 2 {Residential 2) to RES 4
(Residential 4).

The applicant has submitted a BDP proposing to limit development to 197 units.

School concurrency based on 197 units indicates that Pinewood Elementary is not projected to have enough
capacity for the total of potential students from the proposed development; however, Mims Elementary
School could accommodate the impacts of the proposed development. Madison Middle School and Astronaut
High School are both projected to have enough capacity for the total of potential students.
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The Board may wish to consider whether the request for RU-1-7 and the proposed BDP limitation without
provisions for connection to centralized water and sewer are consistent and compatible with the surrounding
area.

On August 15, 2022, the Planning and Zoning Board heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with
regard to zoning land use issues and set forth criteria when considering a rezoning action or
request for Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the Director of the Planning and
Development, however designated, are recognized as expert witnesses for the purposes of
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and
variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and zoning staff shall
be required to present written analysis and a recommendation, which shall constitute an
expert opinion, on all applications for zoning, conditional uses, comprehensive plan
amendments, vested rights, or other applications for development approval that come before
the Board of County Commissioners for quasi-judicial review and action. The Board may
table an item if additional time is required to obtain the analysis requested or to hire an expert
witness if the Board deems such action appropriate. Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with
comprehensive plan policies, zoning approval criteria and other applicable
written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or
photographs where helpful to the analysis and conduct an inventory of
surrounding existing uses. Aerial photographs shall also be used where they
would aid in an understanding of the issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall
present proposed findings of fact for consideration by the Board.

D. For development applications where a specific use has not been proposed, the
worst case adverse impacts of potential uses available under the applicable
land use classification shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor,
noise levels, traffic, or site activity that would significantly diminish the
enjoyment of, safety or quality of life in existing neighborhoods within the area
which could foreseeably be affected by the proposed use.
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B. Whether the proposed use(s) would cause a material reduction (five percent or
more) in the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet
constructed.

D. Whether the proposed use(s) would result in a material violation of relevant
policies in any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character of
the area must not be materially or adversely affected by the proposed rezoning or land use
application. In evaluating the character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types of intensity of traffic (including but
not limited to volume, time of day of traffic activity, type of vehicles, et cetera),
parking, trip generation, commercial activity or industrial activity that is not already
present within the identified boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the
following factors must be present:

1. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude
the existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

3. An area shall be presumed not to be primarily residential but shall be
deemed transitional where muiltiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five
(5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of
the proposed use or uses on transportation facilities either serving the site or impacted by the
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use(s) shall be considered. In evaluating whether substantial and adverse transportation
impacts are likely to result if an application is approved, the staff shall consider the following:

Criteria:
A. Whether adopted levels of services will be compromised:;

B. Whether the physical quality of the existing road system that will serve the
proposed use(s) is sufficient to support the use(s) without significant
deterioration;

C. Whether the surrounding existing road system is of sufficient width and
construction quality to serve the proposed use(s) without the need for
substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction
quality that the proposed use(s) would realistically pose a potential for material
danger to public safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and
adverse change in traffic capacity of a road or roads in the surrounding area
such that either design capacities would be significantly exceeded or a de facto
change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes
in the types of traffic that would be generated on the surrounding road system,
that physical deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and
adversely impact the safety or welfare of residents in existing residential
neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for
development approval must be consistent with, (a), all written land development policies set
forth in these administrative policies; and (b), the future land use element, coastal
management element, conservation element, potable water element, sanitary sewer element,
solid waste management element, capital improvements element, recreation and open space
element, surface water element, and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable
impact on significant natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application
for development approval presented to the Board including rezoning, conditional use permits,
and vested rights determinations.
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and

zoning board shall recommend to the board of county commissioners the denial or approval

of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.

The minutes of the planning and zoning board shall specify the reasons for the
recommendation of approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to
be applied to all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the
applicable zoning classification shall be submitted and considered in the same
manner and according to the same procedure as an amendment to the official
zoning map as specified in Section 62-1151. The approval of a conditional use
shall authorize an additional use for the affected parcel of real property in
addition to those permitted in the applicable zoning classification. The initial
burden is on the applicant to demonstrate that all applicable standards and
criteria are met. Applications which do not satisfy this burden cannot be
approved. If the applicant meets its initial burden, then the Board has the
burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest.
As part of the approval of the conditional use permit, the Board may prescribe
appropriate and reasonable conditions and safeguards to reduce the impact of
the proposed use on adjacent and nearby properties or the neighborhood. A
nearby property, for the purpose of this section, is defined as any property
which, because of the character of the proposed use, lies within the area which
may be substantially and adversely impacted by such use. In stating grounds in
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support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The
applicant must show the effect the granting of the conditional use permit will
have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and
other emissions, refuse and service areas, drainage, screening and buffering
for protection of adjacent and nearby properties, and open space and economic
impact on nearby properties. The applicant, at his discretion, may choose to
present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners
shall base the denial or approval of each application for a conditional use
based upon a consideration of the factors specified in Section 62-
11561(c) plus a determination whether an application meets the intent of
this section.

a. The proposed conditional use will not result in a substantial and
adverse impact on adjacent and nearby properties due to: (1), the
number of persons anticipated to be using, residing or working under
the conditional use; (2), noise, odor, particulates, smoke, fumes and
other emissions, or other nuisance activities generated by the
conditional use; or (3), the increase of traffic within the vicinity caused
by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent
and nearby properties with regard to use, function, operation, hours of
operation, type and amount of traffic generated, building size and
setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of
abutting residential property. A substantial diminution shall be
irrebuttably presumed to have occurred if abutting property suffers a
15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a
rebuttable presumption that a substantial diminution has occurred. The
Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M
A | certified appraiser, that a substantial diminution in value would
occur. The applicant may rebut the findings with his own expert
withesses.

(2) The following specific standards shall be considered, when applicable, in
making a determination that the general standards specified in
subsection (1) of this section are satisfied:

31



Administrative Policies

Page 6

a.

Ingress and egress to the property and proposed structures thereon, with
particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of fire and catastrophe, shall be: (1),
adequate to serve the proposed use without burdening adjacent and nearby
uses, and (2), built to applicable county standards, if any. Burdening adjacent
and nearby uses means increasing existing traffic on the closest collector or
arterial road by more than 20%, or 10% if the new traffic is primarily comprised
of heavy vehicles, except where the affected road is at Level of Service A or B.
New traffic generated by the proposed use shall not cause the adopted level of
service for transportation on applicable roadways, as determined by applicable
Brevard County standards, to be exceeded. Where the design of a public road
to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use
without damage to the road, the conditional use permit cannot be approved
without a commitment to improve the road to a standard adequate to handle the
proposed traffic, or to maintain the road through a maintenance bond or other
means as required by the Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the
adjacent and nearby property.

Noise levels for a conditional use are governed by Section 62-2271.

. The proposed conditional use shall not cause the adopted level of service for

solid waste disposal applicable to the property or area covered by such level of
service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for
potable water or wastewater applicable to the property or the area covered by
such level of service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or
buffering, with reference to type, dimensions and character to eliminate or
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and
nearby properties containing less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or
hazard to traffic safety, or interference with the use or enjoyment of adjacent
and nearby properties.

. Hours of operation of the proposed use shall be consistent with the use and

enjoyment of the properties in the surrounding residential community, if any. For
commercial and industrial uses adjacent to or near residential uses, the hours
of operation shall not adversely affect the use and enjoyment of the residential
character of the area.

The height of the proposed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall be not more than
35 feet higher than the highest residence within 1,000 feet of the property line.
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j. Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and
enjoyment of adjacent and nearby properties. For existing structures, the
applicant shall provide competent, substantial evidence to demonstrate that
actual or anticipated parking shall not be greater than that which is approved as
part of the site pan under applicable county standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as
follows:

“The planning and zoning board shall recommend to the board of county commissioners the
denial or approval of each application for amendment to the official zoning maps based upon
a consideration of the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and
the surrounding property since the establishment of the current applicable
zoning classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on
available and projected traffic patterns, water and sewer systems, other public

facilities and utilities and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with
existing land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use
based upon a consideration of the applicable provisions and conditions
contained in this article and other applicable laws, ordinances and regulations
relating to zoning and land use regulations and based upon a consideration of
the public health, safety and welfare.”

These staff comments contain references to zoning classifications found in the Brevard
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County.
These references include brief summaries of some of the characteristics of that zoning
classification. Reference to each zoning classification shall be deemed to incorporate the full
text of the section or sections defining and regulating that classification into the Zoning file
and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard
County. Reference to each code section shall be deemed to incorporate this section into the
Zoning file and Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the
Zoning file and Public Record for that item.
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These staff comments refer to previous zoning actions which are part of the Public Records

of Brevard County, Florida. These records will be referred to by reference to the file number.

Reference to zoning files are intended to make the entire contents of the cited file a part of
the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway
can carry at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation
Planning Organization) traffic counts.

Volume with Development (VOL WI/DEV): Equals Current Volume plus trip generation
projected for the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic
volume to the maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of
volume with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is

currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Planning and Development Department
2725 Judge Fran Jamieson Way

Y
: reva rd Building A, Room 114
’ Viera, Florida 32940
(321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
22200029

Paul J. Marion, Kimberly Ann Lamattina, Kayla Marie Losat, Jessica Lynn Ripper,
Robert Clay Kirk and Ethyl May Kirk

AU (Agricultural Residential), SR (Suburban Residential), RU-1-11 (Single-family Residential)
and GML (Government Managed Lands) with Existing BDP to
RU-1-7 (Single-family Residential) with Removal of Existing BDP and Addition of a New BDP

Tax Account Numbers: 2102878, 2102918, 2102882, 2102319, 3018268, 2113544

Parcel I.D.s: 21-35-08-00-12, 21-35-08-00-265, 21-35-08-00-266, 21-35-08-00-17, 21-
35-08-00-270, 21-35-07-00-109

Location: On the south side of Brockett Road approximately 3,115 feet east of US
Highway 1 (District 1)

Acreage: 76.52+ acres

Planning & Zoning Board: 8/15/2022

Board of County Commissioners: 9/01/2022
Consistency with Land Use Regulations

e Current zoning cannot be considered under the Future Land Use Designation, Section 62-
1255.
The proposal cannot be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (Xlll 1.6.C).

CURRENT PROPOSED
Zoning AU, GML, SR, and RU-1-11 with BDP RU-1-7 with BDP
Potential* e 0 SFRunitin AU 306 single-family units**

e 0 SFR units in GML
e 61 SFR units in SR
e 128 SFR units in RU-1-11

Can be Considered NO YES: RES 4***
under the Future Land RES 2, RES 4, and REC
Use Map

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations. ** A BDP proposing to limit development to 4 units per acre has been submitted by the
applicant. ***Two companion applications have been submitted by the applicant: 228S00007, if
approved would change the Future Land Use designation on 2.12 acres from Recreation (REC) to
Residential 4 (RES 4) and 225500008, if approved would change the Future Land Use designation
on 35.36 acres Residential 2 (RES 2) to Residential 4 (RES 4). Section 62-1255 Exhibit A requires
RU-1-7 consistency with RES 6.
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Background and Purpose of Request

The applicants are requesting to change the zoning of a 76.52+ acre property from AU (Agricultural
Residential), SR (Suburban Residential), RU-1-11 (Single-family Residential) and GML (Government
Managed Lands) with Existing BDP to RU-1-7 (Single-family Residential) with Removal of Existing
BDP and Addition of a New BDP in order to develop a single-family subdivision.

The proposed development includes 197 single-family homes according to the School Impact
Analysis Report provided by the applicant; however, the maximum potential of 306 units based on
density stated in the proposed BDP was analyzed for preliminary concurrency purposes. Per Section
62-2957, subdivisions with 201-350 dwelling units are required to provide two (2) entrances to
provide for traffic flow and emergency ingress and egress. The subject property has frontage on
Brockett Road to the north and Old Dixie Highway to the west.

The subject property consists of six parcels that are undeveloped. The AU portion of the property
(0.01-acre) retains the original zoning (note: this parcel may not be visible on the official zoning map
due to its small size). The GML portion (2.12 acres) was administratively rezoned from AU to GML on
August 28, 1989 as zoning action Z-8467. The SR and RU-1-11 portions of the property were
rezoned from AU to SR and RU-1-11 with BDP on February 22, 2007 as zoning action Z-11321. That
BDP, recorded in ORB 5751, Pages 9334-9347, limits the RU-1-11 portion to a total of 128 units and
limits the SR portion to a total of 61 units. The BDP also stipulates that not less than 20% of homes
built shall be priced as affordable housing and initially sold to households who can qualify only for
affordable housing; onsite wet detention ponds be utilized for irrigation; and landscaping shall be
Florida grade 1 or Florida Fancy and irrigated by automatic sprinkler systems.

Land Use

The subject property is currently designated as Residential 2 (RES 2), Residential 4 (RES 4), and
Recreation (REC). The proposed RU-1-7 zoning cannot be considered consistent with the existing
RES 4, RES 2, and REC FLU designations.

Two companion applications have been submitted by the applicant to change the Future Land Use
designation to RES 4 on two parcels within the 76.52+ acre subject property. 22SS00007, if
approved, would change the Future Land Use designation on 2.12 acres from Recreation (REC) to
Residential 4 (RES 4). 22SS00008, if approved, would change the Future Land Use designation on
35.36 acres Residential 2 (RES 2) to Residential 4 (RES 4).

The applicant has submitted a BDP proposing to limit development to 4 units per acre. The proposed
RU-1-7 zoning can be considered consistent with the proposed RES 4 FLU designation with a BDP
limiting development to 4 units per acre.

Applicable Land Use Policies
FLUE Policy 1.2 - Public Facilities and Services Requirements

Minimum public facilities and services requirements should increase as residential density
allowances become higher. The following criteria shall serve as guidelines for approving new
residential land use designations:

Criteria:

Page 2
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C. In the Residential 30, Residential 15, Residential 10, Residential 6 and Residential 4 land use
designations, centralized potable water and wastewater treatment shall be available
concurrent with the impact of the development.

D. Where public water service is available, residential development proposals with densities
greater than four units per acre shall be required to connect to a centralized sewer system.

As the project’s density is 4 units per acre, connection to centralized sewer and potable
water could be required under Criterion C, above. Site is currently unimproved and not
connected to utilities.

FLUE Policy 1.7 - The Residential 4 land use designation affords an additional step down in density
from more highly urbanized areas. This land use designation permits a maximum density of up to four
(4) units per acre, except as otherwise may be provided for within this element.

The Board should evaluate the compatibility of this application within the context of Administrative
Policies 3 - 5 of the Future Land Use Element.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the area.

Compatibility shall be evaluated by considering the following factors, at a minimum:
Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

The applicant proposes to rezone the 76.52% acre subject property to develop a single-
family residential subdivision. The proposal is not anticipated to diminish the enjoyment
of, safety or quality of life in existing neighborhoods within the area.

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Only a certified MAI appraisal can determine if material reduction has or will occur due
to the proposed use.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;

The character of the area is residential and transitions from 4 units per acre to 2
units per acre along Brockett Road heading east from US Highway 1. This request
could be considered an encroachment into the RES 2 area which is primarily still
vacant land but does contain established manufactured homes on large lots
along Brockett Road. These lots range in size from 0.71 acres to 11.25 acres.

Page 3
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2. actual development over the immediately preceding three years; and

There has not been any actual development within this area in the preceding
three (3) years.

3. development approved within the past three years but not yet constructed.

There have not been any development approvals immediately adjacent to the
subject parcel within the past three (3) years that have not been constructed.

Analysis of Administrative Policy #4 - Character of a neighborhood or area.

In general, the character of the area is residential and transitions from 4 units per acre to 2 units per
acre along Brockett Road heading east from US Highway 1. Three (3) FLU designations are located
within 500 feet of the subject property: RES 2, RES 4, and REC.

The applicants are proposing a 306-unit single-family residential subdivision. The closest established
residential neighborhood is located immediately west of the subject property with a range of lot sizes
from 0.2-acre to 1-acre lots. To the north of the subject property is vacant land and single-family
residences. To the south is vacant residential zoning (approximately 40 acres zoned RU-1-7). To the
east are single-family residences, manufactured/mobile homes and vacant land.

The proposed RU-1-7 zoning classification permits single family residences on minimum 5,000
square foot lots with minimum widths of 50 feet and depth of 100 feet. The minimum house size is
700 square feet.

Surrounding Area

_ . Future Land
Existing Use Zoning Use
Single-Family RES 4, RES 2,
North Residences: Vacant AU, TR-2, GML REC
South Vacant RU-1-7, RR-1 RES 4, RES 2
Single-Family
Residences and
East Manufactured/Mobile SR, AU, TR-2 | RES2
Homes
Vacant; Single-Family
Residences and
\iest Manufactured/Mobile it RESS
Homes

The RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a
minimum width and depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does
not permit horses, barns or horticulture.

Page 4
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SR classification permits single family residences on minimum half acre lots, with a minimum width of
100 feet and a depth of 150 feet. The minimum house size in SR is 1,300 square feet.

RR-1 classification permits single-family residential land uses on a minimum one acre lot, with a
minimum lot width and depth of 125 feet. The RR-1 classification permits horses, barns and
horticulture as accessory uses to a single-family residence. The minimum house size is 1,200 square
feet.

AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, with a
minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet.

TR-1 is a single family residential mobile home zoning classification which permits mobile homes or
residences of standard construction on lots of 7,500 square feet (minimum) with lot width of 65 feet
and lot depth of 100 feet.

TR-2 is a single family residential mobile home zoning classification which permits mobile homes or
residences of standard construction on one-half acre lots.

There have been four (4) zoning actions within a half-mile radius of the subject property within the last
three years. 21200025, approved by the Board on March 3, 2022, was a request to change AU
(Agricultural Residential) to RR-1 (Rural Residential) on a 1.15 acre parcel located 1,540 feet west of
the subject property on the west side of US Highway 1. 21200026, approved by the Board on
November 4, 2021, was a request to change AU (Agricultural Residential) to SR (Suburban
Residential) on a 0.5 acre parcel located 1,940 feet west of the subject property on the west side of
US Highway 1. 20PZ00101, approved by the Board on March 25, 2021, was a request for BDP
limiting to 4 units per acre on a 110 acre parcel located south and adjacent to the subject property.
19PZ00010, approved by the Board on May 2, 2019, was a request to change RRMH-2.5 (Rural
Residential Mobile Home) to AGR (Agricultural) on a parcel located 390 feet northeast of the subject
property on the west side of Hammock Road.

Preliminary Concurrency

The closest concurrency management segment to the subject property is US Highway 1, from SR 46
to Lionel, which has a Maximum Acceptable Volume (MAV) of 41,790 trips per day, a Level of Service
(LOS) of D, and currently operates at 24.88% of capacity daily. The maximum development potential
from the proposed rezoning increases the percentage of MAV utilization by 2.67%. The corridor is
anticipated to operate at 27.54% of capacity daily. The proposal is not anticipated to create a
deficiency in LOS. Specific concurrency issues will be address at the time of site plan review.

The school concurrency indicates that Pinewood Elementary is not projected to have enough
capacity for the total of projected and potential students from the proposed development; however,
the adjacent elementary school service area (Mims Elementary) could accommodate the impacts of
the proposed development. Madison Middle and Astronaut High are both projected to have enough
capacity for the total of projected and potential students from the proposed development.

The nearest potable water connection is approximately 400 feet north of the subject site and serves
the Oakwood Village subdivision. There is also another County potable water line approximately
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one-half mile south of the subject site. Presently, the nearest sanitary sewer force main connections
are approximately one mile south of the subject site.

Environmental Constraints

Wetlands/Hydric Soils

Aquifer Recharge Soils

Indian River Lagoon Nitrogen Reduction Overlay
Protected Species

Protected and Specimen Trees

A large portion of the project area is mapped with National Wetlands Inventory (NWI) wetlands,
SJRWMD wetlands, and hydric soils; indicators that wetlands may be present on the property. A
wetland determination will be required prior to any land clearing activities, site plan design or site plan
submittal. Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not
more than one (1) dwelling unit per five (5) acres unless strict application of this policy renders a
legally established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable.
For subdivisions greater than five acres in area, the preceding limitation of one dwelling unit per five
(5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts to not
more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as set
forth in Section 65 3694(c)(6). Any permitted wetland impacts must meet the requirements of Section
62 3694(e) including avoidance of impacts, and will require mitigation in accordance with Section 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any plan or permit
submittal.

For Board Consideration
The Board may wish to consider whether the request for RU-1-7 and the proposed BDP limitation

without provisions for connection to centralized water and sewer are consistent and compatible with
the surrounding area.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary
Item #22200029

Applicant: Genoni

Zoning Request: RU-1-11, SR, GML & AU w/ BDPs to RU-1-7 w/ BDP
Note: Applicant wants to develop 197 lots

P&Z Hearing Date: 08/15/22; BCC Hearing Date: 09/01/22

Tax ID Nos: 2102878, 2102918, 2102882, 2102919, 3018268 & 2113544

» This is a preliminary review based on best available data maps reviewed by the Natural Resources
Management Department (NRM) and does not include a site inspection to verify the accuracy of
the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site designs
submitted with the rezoning request will be deemed conceptual. Board comments relative to
specific site design do not provide vested rights or waivers from Federal, State or County
regulations.

> This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County Regulations.

» A rezoning zoning or Future Land Use approval by the Board of County Commissioners does not
vest the property from meeting the current wetland ordinance. A formal review of current proposed
wetland impacts at time of building permit or site plan review is required, regardless of any
previously approved wetland impacts from any Federal, State or local agency. The applicant is
encouraged to contact NRM at (321) 633-2016 prior to any site plan design

Summary of Mapped Resources and Noteworthy Land Use Issues:

Wetlands/Hydric Soils

Aquifer Recharge Soils

Indian River Lagoon Nitrogen Reduction Overlay
Protected Species

Protected and Specimen Trees

A large portion of the project area is mapped with National Wetlands Inventory (NWI) wetlands,
SJRWMD wetlands, and hydric soils; indicators that wetlands may be present on the property. A
wetland determination will be required prior to any land clearing activities, site plan design or site
plan submittal. Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to
not more than one (1) dwelling unit per five (5) acres unless strict application of this policy renders a
legally established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable.
For subdivisions greater than five acres in area, the preceding limitation of one dwelling unit per five
(5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts to not
more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as set
forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of
Section 62-3694(e) including avoidance of impacts, and will require mitigation in accordance with
Section 62-3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any plan or
permit submittal.

Page 7

321



Portions of the project area are mapped within the Indian River Lagoon Nitrogen Reduction Overlay
per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay. If sewer is not available, then the
use of an alternative septic system, designed to provide at least 65% total nitrogen reduction through
multi-stage treatment processes, shall be required. NRM requires a Septic Maintenance Notice be
filed with the Brevard Clerk of Courts.

A large portion of the subject property is mapped within an Upland Hardwood Forest. A tree survey
is required prior to any land clearing activities, site plan design or site plan submittal. The applicant is
encouraged incorporate valuable vegetative communities or robust trees into the site plan design.

The subject parcel contains mapped aquifer recharge soils. Mapped topographic elevations indicate
the soils may consist of Type 2 Aquifer Recharge soils that have impervious area restrictions. The
applicant is hereby notified of the development and impervious restrictions within Conservation
Element Policy 10.2 and the Aquifer Protection Ordinance.

There is a large area of mapped Florida Scrub Jay occupancy on the project site, and there is
potential for existence of Gopher Tortoises on site. Prior to any plan, permit submittal, or
development activity, including land clearing, the applicant should obtain any necessary permits or
clearance letters from the Florida Fish and Wildlife Conservation Commission (FWC), and/or U.S.
Fish and Wildlife Service, as applicable. If applicable, the applicant is advised to call the FWC at
561-882-5714 (O) or 561-365-5696 (C) with to obtain any necessary permits or clearance letters for
Gopher Tortoises.

Land Use Comments:

Wetlands

A large portion of the project area is mapped with NWI| wetlands (freshwater forested/shrub wetland),
SJRWMD wetlands (mixed wetland hardwoods & mixed scrub/shrub wetland), and hydric soils
(Basinger sand depressional, Copeland-Bradenton-Wabasso complex, Hilolo fine sand & Anclote
sand); indicators that wetlands may be present on the property. A wetland determination will be
required prior to any land clearing activities, site plan design or site plan submittal. Per Section
62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one (1) dwelling
unit per five (5) acres unless strict application of this policy renders a legally established parcel as of
September 9, 1988, which is less than five (5) acres, as unbuildable. For subdivisions greater than
five acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may
be applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total
non-commercial and non-industrial acreage on a cumulative basis as set forth in Section
65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Section 62-3694(e)
including avoidance of impacts, and will require mitigation in accordance with Section 62-3696. The
applicant is encouraged to contact NRM at 321-633-2016 prior to any plan or permit submittal.

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Pomello sand & Paola sand) as shown
on the USDA Soil Conservation Service Soils Survey map. Mapped topographic elevations indicate
the soils may consist of Type 2 Aquifer Recharge soils that have impervious area restrictions. The
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applicant is hereby notified of the development and impervious restrictions within Conservation
Element Policy 10.2 and the Aquifer Protection Ordinance.

Indian River Lagoon Nitrogen Reduction Overlay

Portions of the project area are mapped within the Indian River Lagoon Nitrogen Reduction Overlay
per Chapter 46, Article Il, Division IV - Nitrogen Reduction Overlay. If sewer is not available, then the
use of an alternative septic system, designed to provide at least 65% total nitrogen reduction through
multi-stage treatment processes, shall be required. NRM requires a Septic Maintenance Notice be
filed with the Brevard Clerk of Courts.

Protected Species

Information available to NRM indicates that federally and/or state protected species may be present
on the property. There is a large area of mapped Florida Scrub Jay occupancy on the project site,
and there is potential for existence of Gopher Tortoises on site. Prior to any plan, permit submittal, or
development activity, including land clearing, the applicant should obtain any necessary permits or
clearance letters from the Florida Fish and Wildlife Conservation Commission (FWC), and/or U.S.
Fish and Wildlife Service, as applicable. If applicable, the applicant is advised to call the FWC at
561-882-5714 (O) or 561-365-5696 (C) with to obtain any necessary permits or clearance letters for
Gopher Tortoises.

Protected and Specimen Trees

A large portion of the subject property is mapped with SURWMD FLUCCS code 4200-Upland
Hardwood Forest. Protected Trees (>= 10 inches in diameter) and Specimen Trees (>= 24 inches in
diameter) are included in this FLUCCS code and are likely found on the project area. A tree survey is
required prior to any land clearing activities, site plan design or site plan submittal. The applicant is
encouraged incorporate valuable vegetative communities or robust trees into the site plan design.
Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3),
the purpose and intent of the ordinance is to encourage the protection of Heritage Specimen trees.
In addition, per Section 62-4341(18), Specimen Trees shall be preserved or relocated on site to the
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall include,
but not be limited to, relocation of roads, buildings, ponds, increasing building height to reduce
building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article XIlI,
Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements for
tree preservation and canopy coverage requirements. Land clearing is not permitted without prior
authorization by NRM. The applicant should contact NRM at 321-633-2016 prior to performing any
land clearing activities.
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ZONING MAP

MARION, Paul; LAMATTINA, Kimberly; LOSAT, Kayla; RIPPER, Jessica; KIRK, Ethylmay and Robert

22700029
I i 1 RR-1 | XA PM
i
E RU-1-11
17
ALL
18
1 1 E I'ig-1 1
Pt = « RRMH-1
=2 o & o P 1952
5 W) = 21
. i it |2 AL
%l nonEEAEE -
Tt
12 7
1 ! =
4 34 10 28 1 a2
» RU-1-11 R
% >
.~ 2, K] 40
= = 49
-
o —
AU |
2R3
RRMII-2.5
¢ AU
1| = . AU
TR-2 ALL SR
107 S I )
106 Tie-1
= : 19 20 | =1 9
z Rl T el RU-1-11
-
262 SR
i i GML 266
AU GV
RR-1
=
iy
= RULL-7
750 ~ “
=)
RU-1-11 =
1U
BU-1 n
] Subject Property
1.7,200 or 1 inch = 600 feet —
‘ i Parcels
This map was compiled from recorded D Zoning
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.
Produced by BoCC - GIS Date: 6/13/2022

325



FUTURE LAND USE MAP
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AERIAL MAP
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EAGLE NESTS MAP
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School Board of Brevard County g;giﬁcﬁ\\r\
2700 Judge Fran Jamieson Way e Viera, FL 32940-6699 Schools \)

Dr. Mark W. Mullins, Ed.D., Superintendent
May 2, 2022

Mr. Timothy Craven, Planner Il

Land Development Section

Planning & Development Department

Brevard County Board of County Commissioners
2725 Judge Fran Jamieson Way

Viera, Florida 32940

RE: Proposed Hamlin Ridge Development
School Impact Analysis — Capacity Determination CD-2022-25

Dear Mr. Craven,

We received a completed School Facility Planning & Concurrency Application for the
referenced development. The subject property is Tax Account number 2102919 (Parcel
ID number: 21-35-08-00-266), Tax Account number 2102882 (Parcel ID number 21-35-
08-0-17), Tax Account number 3018268 (Parcel ID number 21-35-08-00-270), Tax
Account number 2102878 (Parcel ID number 21-35-08-00-12), and Tax Account
number 2102918 (PareeHD number 21-35-08-00-265) containing a total of
approximately 76.54 acres\i\District 1, Brevard County, Florida. The proposed
development inclugles 197 sinyjle-family homes. The School Impact Analysis of this
proposed development has been undertaken and the following information is provided
for your use.

The calculations used to analyze the prospective studentimpact are consistent with the
methodology outlined in Section 13.2 and Amended Appendix “A"-School District
Student Generation Multiplier (approved April 11, 2022) of the Interlocal Agreement for
Public School Facility Planning & School Concurrency (ILA-2014). The following
capacity analysis is performed using capacities/projected students as shown in years
2022-23 to 2026-27 of the Brevard County Public Schools Financially Feasible Plan for
School Years 2021-22 to 2026-27 which is attached for reference.

Single-Family Homes 197
Student Calculated |Rounded Number

Students Generated Generation Students of Students

. ~ Rates | Generated | Generated
Elementary 0.24 47.28 47
Middle 0.07 13.79 14
High 0.12|  23.64 24
Total 0.43 85

Planning & Project Management
Facilities Services
Phone: {321) 633-1000 x11418 + FAX: (321) 633-4646
)

'l

An Equal Opportunity Employer




FISH Capacity (including relocatable classrooms) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2022-23 to

2026-27
School 2022-23 2023-24 2024-25 2025-26 | 2026-27
~ [Pinewood 569 569 569 569 569
Madison 781 781 781 781 781
Astronaut 1,451 1,451 1,451 1,451 1,451

Projected Student Membership

School 2022-23 2023-24 2024-25 2025-26 2026-27
Pinewood 500 517 524 526 532
Madison 480 471 480 457 446
Astronaut 1,076 1,094 1,086 1,078 1,086

Students Generated by Newly Issued SCADL Reservations Since FFP
School 2022-23 2023-24 2024-25 2025-26 2026-27
Pinewood - - - : -
Madison
Astronaut . - -

Cumulative Students Generated by
Proposed Development

School 2022-23  2023-24 2024-25 2025-26 2026-27
Pinewood - - 16 31 47
Madison - - 5 9 14
Astronaut - - 8 16 24

Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)

School 2022-23 2023-24 2024-25 2025-26 2026-27
Pinewood 500 517 540 b57 579
Madison 480 471 485 466 460
Astronaut 1,076 1,094 1,094 1,094 1,110

Projected Available Capacity =
FISH Capacity - Total Projected Student Membership

School 2022-23 2023-24 2024-25 2025-26 2026-27
Pinewood 69 52 29 12 (10)
Madison 301 310 296 315 321
Astronaut 375 367 357 357 341
Page2of 4
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At this time, Pinewood Elementary School is not projected to have enough capacity for the
total of projected and potential students from the Hamlin Ridge development. Because
there is a shortfall of available capacity in the concurrency service area of the Hamlin Ridge
development, the capacity of adjacent concurrency service areas must be considered.

The adjacent elementary school service area is Mims Elementary School. A table of
capacities of the Adjacent Schools Concurrency Service Area that could accommodate the
impacts of the Hamlin Ridge development is shown:

FISH Capacity (including relocatable classrooms) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2022-28 to

2026-27
School 2022-23  2023-24 ' 2024-25 2025-26 | 2026-27
Mims 725 725 725 725 725

Projected Student Membership

School 2022-23 2023-24 2024-25 2025-26 2026-27

Mims 442 433 441 452 446

Students Generated by Newly Issued SCADL Reservations Since FFP

School 2022-23  2023-24 2024-25 2025-26 2026-27
Mims - - - - -

Cumulative Students Generated by
Proposed Development

School 2022-23 2023-24 2024-25 2025-26 2026-27

Mims - - 16 31 47

Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)

School 2022-23 2023-24 2024-25 2025-26 2026-27

Mims 442 433 457 483 493

Projected Available Capacity =
FISH Capacity - Total Projected Student Membership

School 2022-23 2023-24 2024-25 2025-26 2026-27

6€€

Mims 283 292 268 242 232

Considering the adjacent elementary school service areas, there is sufficient capacity
for the total projected student membership to accommodate the Hamlin Ridge
development.
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This is a non-binding review; a Concurrency Determination must be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency
Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you
require additional information.

Sincerely,

{
ZQLL'},MSKA P a—

Karen M. Black, AICP
Manager - Facilities Planning & Intergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure: Brevard County Public Schools Financially Feasible Plan for School
Years 2021-22 to 2026-27

Copy: Susan Hann, AICP, Assistant Superintendent of Facility Services
File CD-2022-25

David G. Lindemann, AICP, Director of Planning & Project

Management, Facilities Services
File CD-2022-25

Pagedof 4

@



G / 52310125 sanldey @

1984 T20T ‘0T 13qualag
vgIt__ Seler OELIT__ SZwEr YOIL__ Siser S¥I Ot LIVEr PRIOC _ uver 0686 Lirer I HIFIOL

%13 BEP SIL Wi E5F SiL wed, T SiL wEE  tar SiL %GG  COr SIL oD ¥Er SIL W00}
wiE BER €26 %is e 108 wis 658 618 w55 SR 5% %88 I8l 158 S8 BZL 58 %003
%eE  z08 oot %DE 928 oE0 %zl 2rL 050 %S5 149 050'% B o5t %is & oE0E %001
%8 159 18 wid 229 g %29 b5§ I8 %le 96 Lig %ls  vBY Lig %i5  99F 118 %004
B 59 rig WEL 659 rig weL Zrg e 174 4] rig e 1 ¥ig G865 rig %00t
%i9 609 016 WEE 169 0i6 PYCINTT ] ol6 %0.  $&9 k6 %L %9 [T %0L 19 016 %004
wis 628 s wis  g9ef L] %b9  S¥E s %Ee  TLE 143 wSL 0P 1¥5 %G1 80P T2 %00+
%63 £2% 55 e S5L vl 58S 554 Wil s §5¢ 550 665 8§54 6L 588 §SL %001

s w0t [01 | wes 68 160'E %ER  ¥8 53 wig el 16 %L 069 ti6 %L 169 €18 %000
Wil iwy 800 L 609 %Ll vE 609 %0L  62F 809 %0L B2V 609 %0.  8TY 609 %004
BIL e Loy Wi OEE (£ %0L  yZe L9 WOL  ¥ZC [ w69 AL 814 %G9 86T 114 %001
%ig ol [ wre e [ w6l TiL 9i6 %Sl bed 8.6 %0 B9 oL6 ET T (T3 %001
%39 0ES S8 B9 9IS 74 %S €25 173 %52 9§ 8L un§e L0S seL %S 91§ 582 %001
%L 051 8485 it 02 565 %Il V22 685 W0y (354 565 L 1574 665 rt £9¢ B65 %001
Blf osL Ll L] <43 LLL wid B0L Lt %89 129 L w%ig 124 L w02 rzo LiL %00k
wEY 8L 51 wHye e 41N %E9 zL 541 %09 $69 P4 %8S €49 2541 %85 €28 Zsi'l %001
WL Z£9 58 *oL Fie) 258 WEL B89 258 e 0Es 58 REl ] 58 HSL 8ES 258 %001
%6 268 595 o8 8Z% 3 %zh ¥ €95 wit 0§ [ NE® 005 895 wig  oer 3 %00t
%g9 29 €86 thig 209 £86 %8S 0L £86 %RS 92 €86 %85 29§ £86 HES  L¥S £86 %00}
%L 2y 2] YrL  ver 59 sl BOS- ¥s9 b B pet) SEE - ©FS ¥55 Wi §ES ¥sg %001
%rS EZS 896 WS B80S €96 Bes 015 896 i ¥5s 296 WS  e99 B96 b 195 296 %004
%ZS 9k 5zL WS oY 52t %le by 142 %08 €Eb szL %\8 b 5ZL %65 LEY sel %00t
%65 ALy 104 T 2 2 LDL %58 vy L0L vilg  Ofy 0L i ZE¥ 0L %29 BEY £0L %001
%68 Ll ¥28 wE8  VEL 7] WER  SZL 3] WER  LEL ] %28 Bi9 ¥Z8 IR B9 ¥ %001
%s8 055 pLLL %58 056 [5% %Ed  0Z6 T %ig 208 Pl %L TEW piLL %Sl TER pEVE %00+
%E9  §95 815 HES 95 8i5 %y €Es 816 b A 4} 86 %59 £59 216 W53 ¥E9 916 %004
WSl 0S4 23 %ii  §8i 956 WAL tel [ Bis  Ge (] w9 5 86 T ] 3 %00}
%0L LSS 062 %Il 59§ 06 %yl €8S 08 whl 8% 0BL %GL  ¥6S 06 %SL 6§ 06. %001
%I9 959 89 %ES  65¢ - 268~ 7, 459 BIS 58 o R - 768 Wi ife 258 Wil 2o 59 %004
%i6 026 258 E=TE [TH W7e 58 3 w%es L9 [ e AL ats %L vl [ %001
%8L  T29 961 %8L 029 86L %lg 9 86L wis 959 BEL wbS o9 86L %ps 149 862 %001
%88 S¥9 62L %sE 079 (243 %SE 69 BZL o - .41 %5E 29 13 %98 g 624 %00}
%L U¥ 508 w3l ur 509 %8l  £IF 508 %8l 113 505 WL S8y 509 mEL Y <09 %004
%S9 LIb 629 %FS 00p (4] %ES  BBE 629 %l9 98 629 %JS  LSE 629 %L§  BSE 629 %001
Y19 LZ§ 177} e A 1] Lit %58 £05 242 w09 lov [17] %85 ¥S» 172} %85 vS¥ it %004
%8S  60¥ 7] %ES 0%y 1L %09 ¥Zv VL %23 ObY 7] _ID  KY V3 %00 TP 73 %001
%le 689 §9¢ %l 929 68L %6, 029 68. %9l L8S 682 trs 085 BBL %pL 188 682 %00}
%0L €18 524 ®Ef  6%5 SEL %L 199 743 %if L85 8ZL %9 809 343 %%8__ 509 622 %004
%93 0¥9 996 %59 I3 296 %3 9 3 %68 999 296 %69 08 296 %28 159 996 %00t
%ZS 119 086 %79 809 oes %Se  EE9 086 %59 BE9 086 %99 P9 086 %E  SI9 oes %00} Amusuwarz
%YL 909 s6L WPL 985 §6s %0L___ 655 S6L %3 0E§ §6¢ %19 88r 562 %19 i8¥ $64 %001 Apjuawerg
%E8 228 vl wBL U® i %3L I8 N} %el  <ig YL %89 29l 208 ET Y3 T %001 g E
s 209 [ w%td 966 [q¥3 %08 ZLS (37] MBL 18§ b SeS IR ce V3 %L PRS 1y} %001
%3L 2§ 164 WOL  B9S iS4 e IsL %EL 9¥s St %S 18P VL %23 __ 8% 1) 001
%z vl @5 T T s WEL &Y 3 %$d  oLF €15 %69 305 €5 %3 905 €15 %001
%5l £6% 152 %08 009 L5L %Z8  €L8 5L %16 509 7] %Z8 B9 273 %Z8  bL9 L15L %001
%05 ¥8Z 015 %05 982 s $6r 182 045 %06 18T 045 %05 S8BT 05 WSy BT 015 %001
%ES 08 59 %ie S8y S8 %2 015 [ %l E1S SoL %8s BOS 592 %99 905 s9L %001
%95 Obb 173 %8S LZ¥ 194 %es  gEv 9L %09 85k 192 %9 oy 73 Wl pob el %001
%3: 94§ 371 w09 ZES 684 %i8__ 008 BEL %es  9lg 68L %S5 0£9 6EL %58 629 68 %001
wig 6l 06 %9  BEL 206 wbe 18 706 %t8 6§l 706 %l8  E8L z06 EYCIET) T06 %00L
%ES PG 89 %9 585 veg %l9  B8S 88 %8y 6§ 98 %9 L6S a9 %19 28BS rse %001
mEO WL £ %i6 2L 73 nfs BB 174 s ¥6R 1SL Wt ZE9 154 %¥8  0£9 150 %001 | odid | Amumueg UpY

L

BEH ogEEEn : j 7 - 7 UopTIEen | OMS

_N“ng-u uvolyaefard  Ajaeden faroedey uopsalodd Apaeden .-a“.”“lo.— uopsafaug Apawden c\_”_uuﬂ“_o_.— uogasloid Ajoeden oﬂﬁ.— uopsefaid Ayowdan _M_‘u”qnv.- T Ayoedey Jojaed .- adk oous
moy  TUPMS  HsHAmnd| T T uapms Wiy enng T wepms  HsWamnd| o WIPmS WSy aiming| T, T wepms HsHemund| T Yo 0 Hsl3  |uopezmn 7P L loouss

LT-320T S84 JOOU3S ST5T0 I8 [0OY3S §T920Z 4994 100U YTETOZ JRRA O3S €2-2202 1e0), ooy TT-1EOT 4T0), [ooUg
%26 %¥6 £ %66 %001 %104 S{00UDS UBIH UOREZRIN WABH
%B.L %62 #ZH %z %8 %pa ‘sjooysg YBIH 1S / I uoneziN FseuBiH
%96 %28 %68 %06 %68 %38 THOOUIS DIPPWY UOREZIRN 1 PuE|
%66 %l6 6 %58 %68 %88 'sjocyas AlRIUBWa|T UoNEZIRN Moybe
229202 92-5Z0Z $Zyzoz yz£20Z £2-2207 Z2-1202 Arwung
AN
(N spooyog L7930 03 5130 STe3X [00YDg A0] sisA[euy pue ere(]
o1
mh.whowlm 9I1ATOG JO [9437T % 00T Y3 WeY3 I2M0'] sdjey UOIPLZI[II() UIRIUIRIA O], UB[J 3[qISea ] A[[vroueur]
//T. 3 sfooyog orpqn g %uﬂﬂ—oo pIeasayg

341



T a%eyg

TZ0Z '0Z raquasrag BN / SaIA3S saloeyd

“sUonEIS Wapnis ggs pasodaid ey Joj paisnipe s| Aedes palope) al) “pZ-£20T 40} {90YDS YBIH BISIA J8 UDIjoMSU0D 10) pauuejd S| UOTIPPE WOOISSE|2 Y L
(swoossse|D ¢ Jo [e10]) YBIH Bs2IA pue ybiy aul3ies 18 pappe aq o) doud sie 1 jooyas yBiy
(sWoaJssEID 2| (B101) S100uas AJBIUSWS|T SPISISIA PUE ‘AIEIUBWA|T asUUng ‘AIRluawia)g Japdnr ‘Aiejuawa)3 Us(ly Aoy 18 PapPE 3q ©) pesodoid ale suioolssefd 3jqeiEa0}) lelpaiueiu
SUORE)S JUBPNIS §Z = SWoQISSEa a|qeIE20jal (7 L-6 SepelD) [0ayos YBIH pUB ‘SUCIEIS JUBPNIS ZZ = SWOOJSSED 3QRIE30(a) (- SOPRID) JJRIPSULJU| 'SUONELS JUSPAIS §| = (£-) SIPEJD) SWooisseR 3jqelesojas Aewud -
a2 P3lsi| SB SUCIE]S JUSPM)s 3.0jn) PPE O} PAULINSSE 3B SWOOISSE]D S{qelED|ay G0 [BI01Y 9
“AIPSS209U SE SUORE]S JUSPMS BNIN} PPE O} PSLUNSSE 3B SWOOISSE|D BIqeIE20{3Y pue Aioede) JUsSUBLLISH "9I1AISS JO [9A7 %00} SY UBL} J3MO0| SBIEI UOReZIiN WEJUIBW 0] J3pJo U] 7§
'YMOID |00LDS 19EYD -
*SJ00UAS 32UEPUINE AL} UL SNUUCD O] PUINSSE dle uapnis Guop -
“JUEISUOD UIEW3S O] PIUWNSSE aJB SWalied 99URPURIIE 0 LAY JUDLIND -
JUEISUDD 3q 0} PAWINSSE UE JAqUINU JUSWJAIUA (SIUEJUI I SIU3pMs Jos 3Je0kep) HY pue (UsUebuapuiy-aid) Md -
:ssope) Bumofjoy ay) Buisn pajsnipe uayy ale sajewnsa solydesfiowaq sineg
spo2 diz Aq sates g AuRog pieasit -
S21BY [BAMNS WOUOD / $S1eY AMIGOW 1USPRS -
seaie 99/A3s A2uaunouos Bupuod pue 1wapms di ed -
(WOS) sseydynpy uonel3UaD) JUSPMIS ASUauNIU0Y |ooyas AJUnoD pieAalg -
SUDHDIPSUNT WBIILIBA0D (207 AlUNDY) PUBASIE WOJ) SUSRIBI0IH Juswdejsaaq -
etep Gumolioy ay; BuizAjeue Aq suonendod JUIpNIS aUMIN) SIBWINSA SOV Jo} UoY § ¥l 3 ang| 1ydi J SIABQ €
*(1202/51/01) 1UNoD diysiaquap [Buld K4 3Y) WOI PaLodas si dIysIsqUIN IUSPMIS T
*1Z0Z “Z1 4990120 Jo SE 3SEQEIEP HS|4 Yl Wayy pauedal ale ZZ-1Z0Z Jo) Sapedes 9|qe)e0[as pue juaLElWlad ‘Aoedes 3|qeled0jes paio|de; ey puk Alledes Jusueuuad PaIome) oY) JO WNs 3l st Alneded HSI “1

S3ION
1 | I ]
===
= YT WS 3 z WOE | ZiL | WBHIS I
%EE 056 L) %80 066 LL0'} %gd 0SS Loy %EE 056 L0} %Eg 0S5 LE0') %8 28 L0 %08 242 | uSH IS HIr
w69 288 519 W68 289 ) VAR 258 s wes 5% 219 WEE 155 BiE L ws %001 | o | Amueaeg)
%68 B80S 689% °h68 205 698 %69 80s 605 %59 B80S 69% %63 R05 695 %88 06¥ 695 %001 N h-ﬂ:!:n_wv
%8 Lib [F-1) %ig Ly Ly wig Ll 18p %18 L 1o¥ %8 L (113 %Z8  96€ 189 %001 ) | Amuswag
%ig by Siy %ig kv Siy W%E Wy ) w8 Ny Sir RIE wiY Sif %SE__ 5ov 5ib %001 o | Aeuawinig
— (SEATy 0lAIag ADUALINOUDY) J0N) H10Y) JO S[00YIS
99061 1e0ce ES5 8L [ [ oteer. o | (AT [ 9ZVEL __ eeveZ [ wmwir_Izeit I
_ WS Gerz  tese | e IIbE t8ST =35 WEe  TITE TES 2 T A A T ToeL WSS Eis id ﬂ_
Wow  OLL ) a8l Wzl  OBC b ) ®iZ  cied BFE L w0l  SBC L il %a0 2Lt G Wis  IsZh 0 %56 Zre
%68 LBE'L 2148 Hheh ger't 155°) it (1 155'} 35 £es't 155'¢ N0t 08s't 155°L 64 €5k Pra g} %G6 &6 Hd B
%3%  01gl seR'l vss  gedt oeE'L %06 8554 9eg' e T 9£8'1 s52 gugy seg't %SE  gugl 5e8') %56 Zi-6 YBIH
%9 oH9 b 3 WEe  Ske L (3 %09 ©iSh 1S9 Z %es  L9rl (T3 W05 GZE 1552 Ser  98Z b IS Z %56 16 Na 4B
%il  6BE'L z96't Yol Lor'L 2964 L7 SP'L 296t %39S vyt 298't %BL  €26') 296'L %87 €25°) 296’ %56 E46 Md i
wIn  SELT 0LE'T BB LGl OLE'Z W5 odZZ 08z SR 102 DIE'T e -4 oIE'E 4 oLz oIE'Z HEE Zi6 B
ik S¥ee viTe %8 SLVC vicT %SG SAV'Z YieZ WhE 6ME Wz WEE. @E0Z (1553 %98 1861 ¥IEZ %56 z16 Gt
%Ll 00LL 1ez'e %9t 0BYL 22T %SL  559'b 1222 Pl bES'L X244 %el  S09L 122'2 %IL 0L 122'2 %S6 i Hd by
%is 890 £92'2 use 2002 £9Z'Z e 1, 4 £eZ'2 wZ8 059l £82'Z %ol ey £92Z wel o'l ESLE. %S Zi6 bty
W5l 930t [ YL B0} (I REL_ 9a0t [T MEI ¥s0't [ SFL__GI0L ISFE Wyl Ot [ %S5 | 26 W[
SEve et Z133 i80S ST0T 1iTs 1Z0F s | &0F____jecs 5107 ____i1ses STEI0L Wb IS 130
WeL  enrl 581 ®eL  S9v 7581 LD 00 EE] ISSh i T %=wm  sssv B %05 L | OH IS 15800 #2803
%Ys  Z8L sor'L %l 28 Spy'L %29 069 SPP'L %ES  LI6 %99 5§56 sHv'L %S9 €v6 Sh'l %06 Zi-L | UBIH IS ) ar yaeag £e209)|
%eL  8zg'L ¥z WEL 2001 van'z %e: 270 pE0°2 Hol gL ng'y ¥o0'z wel  sig’L ¥E0'Z %06 Ri-L Wd Ub 1S 1] 030!
Joluag f aomump
[ s P W6 L P 1L VTt S A 8L VT OE S5 L DL SOl
%tz are () %SL_ ELL V2oL %L Sel ¥zl 559 0L Y0’} SEL LWL 1 WEL vl ¥e0 ) %06 2] :
%95 LGk 1z %zE  GHb [0 E ) [0 8L 126 543 %8L  O¥6 4 %IL  O0¥6 43 %06 T
%L B¥E (3%:] %8S 29¢ (3%} %8S £5E LIS %65 -1 (33-] %LS 0sg (13:] %SGS SEE (N5:] %08 e-f
%is oy L8L R 1 %19 08y L8l WOE W 18L Wig o8y 7 %ig o8y [L:7) %05 (2]
%Gl 999 598 %zl 629 [ Wil I 599 %yl Vb9 698 weL 89 G XTI - T &6 %086 81
%9 €18 (£ %S §64 +90°) %l L 8L ¥20°tL %99 202 +90'L %S9 069 ¥e0' %S9 069 #S0'L %06 8L
U~ £48 %8 €8S w8 | wes  oss 58 WY £8S £8 =il e ] wniy  rze £is 06 gL
%08 i€ 039 %Ze 0K [ EE 0% %06 P68 [E) %8 1S [ w8  riS 099 %06 [
%6L 6ES [:1) L8 0cs 089 %l 0§ 089 Yobl s o089 %SL ols 089 %SL Dis 089 406 oL 4EAD
%28 (84 086 %SE  gig 086, %G8 wse 095 e M 098 T ] 096 WEE Eb 096 %08 (1 nEyag)
%06 06C YiEL %id BT [T TEa_ eech VISt w09 LT PG L Wil KAV ¥isi ®IL  BIVY ¥igl W08 L i

342



eve

Public

Hamlin Ridge Development Y
Location Map

Schools \J

Uienst Wdl

PINEWOQD ELEMENTARY

Pinewood
' Elementary
! School

i
i

2

L)
\
1

Mims
Elementary
School &

v

Drawn By:

Karen M Black
05/02/2022

Planning & Project Management

A

Indian
: _ River

1 A

Hamlin Ridge
197 Single-Family Units

&
. . \
SRR

sy T

MIMS ELEMENTARY
0 z

P

I fwenis

El

Schools Affected by Development:
Pinewood Elementary School
James Madison Middle School

Astronaut High School

2,000 1,000 0 2,000 Feet

|




vve

Existing BDP
22700029

a064. OR BK 5751 Page 9334, Kirk, et al.

CrRau0 5 P, Scott Elis, Clerk of

Recorded 02/22/2007 al 034

e 15 Soun
Return to RK Engineering Courts, Brevard County

385 Pineda Court #200 # Pgs:10
Melbourne, FL 32940

BINDING DEVELOPMENT PLAN

THIS BINDING DEVELOPMENT PLAN (the “Agreement”) is entered into this 20 day of
February , 2007, by and between the BOARD OF COUNTY COMMISSSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida (the COUNTY) and
The Paul J. Marion and Dale K. Marion Trust , Robert C. Kirk and Ethylmay Kirk , Raymond F.
Marion, and Margaret Ruth Marion ("DEVELOPER™).

Witnesseth:
WHEREAS, DEVELOPER owns property (the "Property") located in Brevard County, Florida,

as more particularly described Parcel ID Numbers 21-35-08-00-00265.0-0000.0,

21-35-08-00-00266.0-0000.00, 21-35-08-00-00012.0-000.00 , 21-35-08-00-00017.0000.00.

WHEREAS, DEVELQPER desires to develop the Property as single family residential subdivision with
RU-1-11 zoning and SR zoning.

WHEREAS, as part of its plan for development of the Property, DEVELOPER wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. County shall not be required or obligated in any way to construct any of the
improvements COUNTY shall only be obligated to maintain roads and drainage located in public right-
of-way or public drainage easements. It is the intent of the parties that DEVELOPER, its grantees,
SUCCESSOIS Or assigns in interest, or some other association and/or assigns satisfactory to COUNTY, shall
be responsible for the maintenance of all improvements except those improvements accepted for
maintenance by COUNTY or any other governmental body.

2. The Property as described in Exhibit "A", attached hereto and made a part hereof, is

rezoned to RU-1-11.  The land rezoned to RU-1-11 shall be limited to a total of 128 units. Not less

Rev. 1/31/2007
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than 20% of the homes actually built on the land rezoned to RU-1-11 shall be priced as affordable housing, and shall
initially be sold to individuals/households who can qualify only for affordable housing. Affordable housing is defined
as follows: Affordable housing means a single family owner occupied, or multi-family owner occupied, or rental unit
that has a mortgage or rental payment, including utilities, not exceeding 30% of the gross income of households at or
below 120% of the Area Median Income as adjusted for family size. Developer/Owner shall provide assurance of the
financial ability and qualifications of the purchasers of the affordable housing units to the Brevard County
Housing and Human Services Department for verification.

3, The Property as described in Exhibit "B", attached hereto and made a part hereof, is rezoned ta SR
zoning with a minimum of 0.50 acre lot size. The land rezoned to SR shall be limited to a total of 61 units. Not less
than 20% of the homes actually built on the land rezoned to SR shall be priced as affordable housing, and shall initially
be sold to individuals/households who can qualify only for affordable housing, as defined in paragraph 2 of this
agreement. Developer/Owner shall provide assurance of the financial ability and qualifications of the purchasers of the
affordable housing units to the Brevard County Housing and Human Services Department for verification.

4. The Developer, to the extent possible, practical and within government regulations, shall utilize the
onsite wet detention ponds for irrigation purposes.

5. Residential landscaping shall be Florida grade 1 or Florida Fancy and shall be irrigated by the use of
automatic sprinkler systems.

6. Developer shall comply with all regulations and ordinances of Brevard County Florida. This
Agreement constitutes Developer agreement to meet additional standards or restrictions in developing the property.
This agreement provides no vested rights against changes to the comprehensive plan or land development regulations
as they may apply to this property.

7. This agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject property and be binding upon any persons, firm or corporation who may become
the successor in interest, directly or indirectly, to the subject Property. In the event that the subject property is
annexed into a municipality and rezoned, this Agreement shall be null and void.

IN WITNESS THEREOF, the parties hereto have caused these presents to the signed all as of the date and year first

wriiten above.

Rev. 2/20/2007
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ATTEST:. BOARD OF CQUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson Way

Viera, FL. 32940

(/ () Kf (vt/é/w' M‘f‘) e

Scott Ellis, Clerk N Jackiqf?o]on, Chairperson
(SEAL) ‘

As approved by the Board 02/20/07.

STATE QF FLORIDA §
COUNTY QF BREVARD §

The foregoing instrument was acknowledged before me this 20  day of
February , 2007, by Jackie Colon , Chairman of the Board of
County Commissioners of Brevard County, Florida, wha is personally known to me or who has produced

as identification. £ -
/g‘;&’/fﬁ // Zfﬁ/
A

My commission expires Nofary Public
SEAL Tamara Ricard o
Commission Na.: (Name typed, printed or stamped)

. IARA J. RICARD
’1;: Notary Public - State of Fiorida
+ <My Commission Expires Nov 9, 2009

Commission # DD 489244

" Bonded By National Notary Agsn,
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WI, I;"i'SES- , DEVELOPER
Paul J. Marion and Dale K. Marion Trust
ﬂf/]/ﬂ//
501{ /L/ﬂf’ /NCK (} (‘a/ ﬂ /7’7 e [rusTee
( W:mess Namc ty) d or printed) Paul Marlon trustee

%ﬂ‘/& f_fr)‘f/}m;’l
(Witness Name typed or printed)

STATE OF FLORIDA §
COUNTY OF BREVARD_ §

The foregoing instrument was acknowledged before me this Q0O day of NO\"‘-2006, by Paul J.

Marion, trustee, who i@iéliy known to_me or who has produced as

identification.

O~

My commission expires
SEAL
Commission No.: (Name typed, printed or stamped)

SORY i, Audrey Ruth Rowe
SR, udrey
¥ @’T" MYCOMMISSION# DD172585 EXPIRES
BSOS January 26, 2007
K

BONDED THRU TROY FAIN INSURANCE, INC.
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WITNESSES: DEVELOPER
Paul J. Marion and Dale K. Marion Trust

VU 7(//%&/_0?; ~ N
ya Warre - J_d

(Witnes§ Name typed or printed) Dale K. Marion,

7/

/Wdr/"a— /:_mﬂma N

(Wimess Name typed or printed)

STATE OF FLORIDA §

COUNTY OF BREVARD _ §
The foregoing instrument was acknowledged before me this _ 39 day of NN2006, by Dale K.

Marion, trustee, wl@ i)cr‘éonally known to’m or who has produced as
1dentification. 7

B /M/ % &€ —
My commission expires N Publfe? '
SEAL -
Commission No.: (Name typed, printed or stamped)

e "v.;ﬁ Audrey Ruth Rowe
:~'. 102 MY COMMISSION # DD17258% EXPIRES

January 26, 2007
3 ,f-‘ﬁ@% BONDED THRU mov FAIN INSURANCE, INC,
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SSES DEVELOPER

Pawl D“ /7’I¢r.m___ Silluman, Ko

(Wltl"ICS‘i N%or printed) Etl@may Ki{g
NN, |

JO/{KJ’Z L. /)m&

(Witnéss Name typed or prmtcd)

6@ j?, DEVELOPER
?Q 4 é‘/ 3 /7’14 a1 % m_
Robert C. Kirk

(Witness Name typed or printed) 0
&%/@Mxow
50?4/&/ larvet

(Witness Name typed or printed)

STATE OF FLORIDA §
COUNTY OF BREVARD_ §
The foregoing instrument was acknowledged before me this &O day of No‘ll~2006, by

Ethylmay Kirk and Robert C. Kirk, who is personally known to me or who has produced

as identification.

My commission expires
SEAL .
Commission No.: (Name typed, printed or stamped)

audrey Ruth Rowe
i Wi COMMBBION# DDITEE8E FYPIRES

00
wmw:mul:dmw FAN INSURANCE, INC.
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TNESSES: DEVELOPER

Vﬁdlf?/&'@ _
5 f)d/O/ /(.lZf’fJ;clé - fﬁwymém—«y{ "( /7?%44*»\

(Witness Name lyp:o;:n inted) l(aymond F. Marion
ﬂ‘z

SWario & fé’éﬁ"& /1

(Witness Name typed or printed)

STATE OF FLORIDA §

COUNTY OF BREVARD_ §
The foregoing instrument was acknowledged before me this &O day of}\\ov-2006, by

Raymond F Marion, who is ?Jetﬁﬁﬂly’ known to me r«'who has produced as

identification.
] / ?2 @w s

My commission expires Notary Publ)
SEAL Ci
Commission No.: (Name typed, printed or stamped)

. Audrey Ruth Rowe

i i Y COMMISSION # DD172583 EXPIRES
¥ January 26, 2007

BONDED'IHKU'IRU'I‘ FAIN INSURANCE, INC



(3°1>

WITN ‘ ES: ) DEVELOPER
( %{L-ﬂf L-L i /- 1419 /L/Lé. _
Prmicia Des marl YWacs grdforcd- Moo

(Witngss Name typed or printed) Margéfet Ruth Marion
¢ /s i

/Z 'Y/ch“'-»———-" =
=

ZV-, 74 /;j-’n/ﬂ:z-’ 1’#
(Witness Name typed or printed)

STATE OF FLORIDA §
Al e
COUNTY O g

lq(-G

The foregoing instrument was acknowledged before me this a day ofh&‘() 2006, by

14 Y g,p... ay
Margaret Ruth Marion, who is personally known to me or who has produced cﬁﬂa : d’“‘lf"ﬂ” 15."i @R,

k ‘%ﬁ(@d{fh f@é"’ ‘4141’)6(/1—/(_..

identification.

My commission expires Notary Public
SEAL ;
C ission No.: d, printed
ommission No (Name typed, printed or sta bk - Stato of Forida

Expires Apr 13, 2009
# DD 412397
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ZONING MAP
MARION, Paul; LAMATTINA, Kimberly; LOSAT, Kayla; RIPPER, Jessica; KIRK, Ethyimay and Robert

22700029

Submitted by Applicant 08-15-22
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, August 15, 2022,
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Board members present were: Henry Minneboo (D1); Brian Hodgers
(D2); Robert Sullivan (D2); Lorraine Koss (Alt. D2); Mark Wadsworth, Chair (D4); Liz Alward (D4);
Logan Luse (Alt. D4); Bruce Moia (D5); Peter Filiberto (D5); and John Hopengarten (BPS).

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Melissa Wilbrandt,
Associate Planner; Jane Hart, Planner lll; Alex Esseesse, Assistant County Attorney; and Jennifer
Jones, Special Projects Coordinator.

Excerpt of Complete Agenda

Paul J. Marion, Kimberly Ann LaMattina, Kayla Marie Losat, and Jessica Lynn Ripper; and
Robert Clay Kirk and Ethylmay Kirk (Chad Genoni/Kim Rezanka)

A change of zoning classification from AU (Agricultural Residential), SR (Suburban Residential), RU-
1-11 (Single-Family Residential), and GML (Government Managed Lands), with an existing BDP
(Binding Development Plan) on SR and RU-1-11 portions, to RU-1-7 with removal of existing BDP
and adding a new BDP. The property is 76.52 acres, located on the south side of Brockett Rd.,
approx. 0.60 mile east of U.S. Highway 1. (No assigned address. In the Mims area.) (22Z200029) (Tax
Accounts 2102878, 2102918, 2102919, 2102882, 3018268, & 2113544) (District 1)

Kim Rezanka, Lacey Lyons Rezanka, 1290 U.S. Highway 1, Rockledge, representing the applicant,
Chad Genoni. [Ms. Rezanka submitted a handout to the board. The handout can be found in file
22700029, located in the Planning and Development Department] She stated the rezoning request is
for 76.52 acres limited to 197 units, or 2.57 units per acre, and the new BDP will reflect that. The
request includes the removal of an existing BDP, which was on the 40.47 acres to the east, which is
SR, and it limited development to 128 units, so the current request will only add an additional 69
units, but on 36 acres, and it will actually be less dense. The approval of the request will allow
flexibility in design because of the wetland and possible Scrub Jays. She stated there is no concept
plan yet for the subdivision other than access from the west and access from the north on Brockett
Road. She said Mr. Genoni doesn’t intend to have all 5,000 square-foot lots, but because of the
difficulty in developing the project, he is asking for that flexibility with RU-1-7. There are no
concurrency issues, no level of service issues, and the development will connect to sewer and water.

Henry Minneboo asked when the existing BDP was approved. Ms. Rezanka replied it was approved
in February 2007.

No public comment.

Mr. Moia noted that on the handout provided by Ms. Rezanka, there is an area of TR-1 highlighted in
error, it is not part of the request.

Peter Filiberto thanked Ms. Rezanka for bringing water and sewer to the property, and being
environmentally conscience of the property.

Motion by Peter Filiberto, seconded by Robert Sullivan, to recommend approval of the change of
zoning classification from AU, SR, RU-1-11, and GML, with an existing BDP on SR and RU-1-11
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portions, to RU-1-7 with removal of existing BDP and adding a new BDP limiting development to 197
units. The motion passed unanimously.
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Objection

22850007
228500008
22700029

From: katelynsjohnson@amail.com

To: Jones, Jennifer

Subject: ID 22550007, 22SS0008, 22200029

Date: Monday, August 8, 2022 12:07:33 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Good Day Ms. Jones,
I am writing to share my opposition with you to the subject referenced proposed zoning changes. As a Mims
property owner, adding more high density properties would negatively affect the charm of the small city. People

move to Mims to spread out and enjoy nature, not to be on top of each other and stuck in traffic. Brevard County has
been expanding very rapidly, let’s keep some spaces green and quaint.

Thank you,
Katelyn Walker

Sent from my iPhone
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