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AGENDA REPORT 
April 4, 2019 

PUBLIC HEARINGS 
H. ITEM 6. 

Joseph Brandon and Nikki Thomas request a change of zoning 
classification from AU to RR-1. (18PZ00154) (District 1) 

SUBJECT: 
Joseph Brandon and Nikki Thomas request a change of zoning classification from AU 
(Agricultural Residential) to RR-1 (Rural Residential). The property is 19.75 acres, located 
on the southeast corner of County Line Road and Dixie Way. (18PZ00154) (District 1) 

FISCAL IMPACT: 
None. 

DEPT/OFFICE: 
Planning and Development 

REQUESTED ACTION: 
It is requested that the Board of County Commissioners conduct a public hearing to 
consider a change of zoning classification from AU (Agricultural Residential) to RR-1 
(Rural Residential) . 

SUMMARY EXPLANATION and BACKGROUND: 
The applicant is seeking a change of zoning classification from Agricultural Residential 
(AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a minimum lot 
size of one (1) acre in order to subdivide a 19.75 acre tract into one-acre, single-family, 
residential lots. The tract currently retains split Future Land Use (FLU) designation with 
16.6 acres designated Residential 1 (RES 1) and 3.15 acres designated Residential 1 :2.5 
(RES 1 :2.5). 

An application for a Small Scale Comprehensive Plan Amendment (SSCPA), 18PZ00153, 
to amend the approximately 16% eastern portion of the property that retains a FLU of RES 
1 :2.5 to RES 1, was filed concurrently with this rezoning request, in order for that portion 
of the property to also be consistent with the proposed rezoning. While most of the 
property retains a RES 1 FLU, there only two (2) small properties zoned more densely 
than one (1) dwelling unit per 2.5 acres within 1.25 miles; an RRMH-1 zoned property 
located 3,520 feet south and an RR-1 zoned property located 6,250 feet southwest of the 
subject property. 

The current AU classification permits single-family residences and agricultural pursuits on 
2 ½ acre lots, with a minimum lot width and depth of 150 feet. The minimum house size in 



AU is 750 square feet. The AU classification also permits the raising/grazing of animals, 
fowl and beekeeping. 

The proposed RR-1 classification permits single-family residential land uses on minimum 
one acre lots, with a minimum lot width and depth of 125 feet. The RR-1 classification 
permits horses, barns and horticulture as accessory uses to a single-family residence. 
The minimum house size is 1,200 square feet. The keeping of horses and agricultural 
pursuits are accessory to a principle residence within the RR-1, rural residential zoning 
classification. 

The subject parcel is located within Unincorporated Brevard County in Scottsmoor, on the 
southeast corner of County Line Ditch Road and Dixie Way and the north side of the 
property borders Volusia County. Based on lot yield estimates, the proposed rezoning is 
expected to result in an increase of nine (9) single-family dwelling units or a 50% 
increase. 

This is the northeastern-most, mainland area of Brevard County which has historically 
been and continues to be primarily utilized as small, individually owned citrus groves, 
agricultural operations , large-lot single-family residences or even maintained as protected 
conservation lands. 

The property fronts an unimproved County-maintained dirt road, Dixie Way, but is within -
100 feet of the paved portion of County Line Ditch Road in Volusia County. The Public 
Works Department has advised the applicants that, if subdivided, a paved connection to 
both the subdivision & paved internal roadways and would need to be provided. The 
applicants will need to coordinate with Volusia County during site development on 
providing appropriate access along Volusia roadways. 

The Board should be aware that Brevard County School Board noted that the closest 
school, Pinewood Elementary would not have sufficient capacity to handle the increased 
student capacity from the proposed rezoning, but that the request could be 
accommodated within the adjacent school concurrency area of Mims Elementary School. 

The Board may wish to consider whether the proposed development is consistent and 
compatible with surrounding development and the Comprehensive Plan for the area. The 
Mims Small Area Study previously examined lands between US Highway 1 and the Indian 
River to the south of the subject property and the Board of County Commissioners 
maintained a significant portion of RES 1 land as far east of US 1 as the subject property 
lies, indicating an intent to retain residential development potential at one (1) acre lots in 
an area south of the subject parcel requesting this rezoning. 

On February 11, 2019, the Planning and Zoning Board heard the request and tabled it to 
the March 11, 2019, Planning and Zoning meeting to allow the applicant time to meet with 
the community. 

On March 7, 2019, the Board of County Commissioners tabled the request to the April 4, 
2019, Commission meeting. 

On March 11, 2019, the Planning and Zoning Board approved the request 5:4, with a 
Binding Development Plan limited to no more than 14 lots, and with the requirement that 



all units be developed with the enhanced septic tank systems. 

ATTACHMENTS: 

Description 
ci Administrative Policies 
ci Staff Comments 
Cl GIS Maps 
ci School Concurrency 
CJ FYI Submitted by Applicant 
ci Letter from Volusia County 
ci Planning and Zoning Minutes 02/11 /19 
ci Public Comment Submitted 03/11/19 
CJ Email from SJRWMD 
ci P&Z Minutes 03/11/19 
ci Public Comment 



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning 
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use 
Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the planning and development staff, 

however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as 
well as zoning, conditional use, special exception and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County planning and development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, on 
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other 
applications for development approval that come before the Board of County Commissioners for quasi­
judicial review and action. The Board may table an item if additional time is required to obtain the 
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input 
may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in detennining where a rezoning or 

any application involving a specific proposed use is being considered. Compatibility shall be evaluated by 
considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 

or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
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existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 

application involving a specific proposed use is reviewed. The character of the area must not be materially or 
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the 
following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial 
activity or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

J. The area must have clearly established boundaries, such as roads, open spaces, rivers, 
lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence 
of an existing residential neighborhood, particularly if the commercial use is non­
conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 
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Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning, 

conditional use permit or other application for development approval, the impact of the proposed use or uses on 
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating 
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff 
shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of service will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed use(s) is 
sufficient to support the use(s) without significant deterioration; 

C. Whether the surrounding existing road system is of sufficient width and construction quality to 
serve the proposed use(s) without the need for substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction quality that the 
proposed use(s) would realistically pose a potential for material danger to public safety in the 
surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in 
traffic capacity of a road or roads in the surrounding area such that either design capacities 
would be significantly exceeded or a de facto change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the types of 
traffic that would be generated on the surrounding road system, that physical deterioration of 
the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact 
the safety or welfare of residents in existing residential neighborhoods. 

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development approval 

must be consistent with (a) all written land development policies set forth in these administrative policies; and 
(b) the future land use element, coastal management element, conservation element, potable water element, 
sanitary sewer element, solid waste management element, capital improvements element, recreation and open 
space element, surface water element and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on 

surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands, 
water bodies or habitat for listed species. 
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Administrative Policy 8 
These policies, the staff analysis based upon these policies and the applicant's written analysis, if any, 

shall be incorporated into the record of every quasi-judicial review application for development approval 
presented to the Board including rezoning, conditional use permits and vested rights determinations." 

Section 62-1151 (c) of the Code of Ordinances of Brevard County directs .... . "The planning and zoning board 
shall recommend to the board of county commissioners the denial or approval of each application for 
amendment to the official zoning maps based upon a consideration of the following factors: 

( 1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land 
use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other applicable 
laws, ordinances and regulations relating to zoning and land use regulations and based upon a 
consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or 
denial of each application." 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that 
the following approval procedure and general standards of review are to be applied to all CUP requests, as 
applicable. 

(b) Approval procedure. An application for a specific conditional use within the applicable zoning 
classification shall be submitted and considered in the same manner and according to the same 
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of 
a conditional use shall authorize an additional use for the affected parcel of real property in addition to 
those permitted in the applicable zoning classification. The initial burden is on the applicant to 
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to 
show, by substantial and competent evidence, that the applicant has failed to meet such standards and 
the request is adverse to the public interest. As part of the approval of the conditional use permit, the 
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the 
proposed use on adjacent and nearby properties or the neighborhood. A nearby property, for the 
purpose of this section, is defined as any property which, because of the character of the proposed use, 
lies within the area which may be substantially and adversely impacted by such use ... 
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.. .In stating grounds in support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The applicant must show 
the effect the granting of the conditional use pennit will have on adjacent and nearby properties, 
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and 
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other 
emissions, refuse and service areas, drainage, screening and buffering for protection of adjacent and 
nearby properties, and open space and economic impact on nearby properties. The applicant, at his 
discretion, may choose to present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General standards of review. 

( 1) The planning and zoning board and the board of county commissioners shall base the denial or 
approval of each application for a conditional use based upon a consideration of the factors 
specified in section 62-1151 ( c) plus a determination that the following general standards are 
satisfied. The Board shall make the determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and adverse impact on adjacent 
and nearby properties due to: (1) the number of persons anticipated to be using, residing or 
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other 
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of 
traffic within the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby properties with 
regard to use, function, operation, hours of operation, type and amount of traffic generated, 
building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting residential 
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting 
property suffers a 15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a 
substantial diminution has occurred. The Board of County Commissioners carries the burden to 
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified 
appraiser, that a substantial diminution in value would occur. The applicant may rebut the 
findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making a 
determination that the general standards specified in subsection (1) of this section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case 
of fire and catastrophe, shall be: (I) adequate to serve the proposed use without burdening 
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening 
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial 
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles, 
except where the affected road is at Level of Service A or B. New traffic generated by the 
proposed use shall not cause the adopted level of service for transportation on applicable 
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the 
design of a public road to be used by the proposed use is physically inadequate to handle the 
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numbers, types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a commitment to 
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road 
through a maintenance bond or other means as required by the Board of County 
Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use 
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property. 

c. Noise levels for a conditional use are governed by section 62-2271. 

d. The proposed conditional use shall not cause the adopted level of service for solid waste 
disposal applicable to the property or area covered by such level of service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable water or 
wastewater applicable to the property or the area covered by such level of service, to be 
exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, with 
reference to type, dimensions and character to eliminate or reduce substantial, adverse 
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive 
uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic 
safety, or interference with the use or enjoyment of adjacent and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment of the 
properties in the surrounding residential community, if any. For commercial and industrial uses 
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and 
enjoyment of the residential character of the area. 

1. The height of the proposed use shall be compatible with the character of the area, and the 
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher 
than the highest residence within 1000 feet of the property line. 

J. Off-street parking and loading areas, where required, shall not be created or maintained in a 
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby 
properties. For existing structures, the applicant shall provide competent, substantial evidence 
to demonstrate that actual or anticipated parking shall not be greater than that which is 
approved as part of the site plan under applicable county standards. 
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FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-115 l(c) sets forth factors to consider in connection with a rezoning request, as follows: 

" ... The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

( 1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

( 4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare ... " 

These staff comments contain references to zoning classifications found in the Brevard County Zoning 
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief 
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification 
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification 
into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference 
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that 
item. 

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public 
Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County, 
Florida. These records will be referred to by reference to the file number. Reference to zoning files are 
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MA V): Maximum acceptable daily volume that a roadway can carry at the 
adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest MPO traffic counts. 
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Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the 
proposed development. 

Volume/Maximum Acceptable Volume (VOL/MA V): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MA V W/DEV): Ratio of volume with 
development to the Maximum Acceptable Volume. 

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County. 

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently 
operating. 

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on 
a roadway. 



REZONING REVIEW WORKSHEET 

18PZ00154 
Commission District# 1 
Hearing Dates: P&Z 02!11.119 03/11 /19 BCC 03.'07!19 04/04/19 

Owner Name: Joseph Brandon and Nikki Thomas 

Request: AU to RR-1 

Subject Property: 
Parcel ID# 20G-35-39-01-00-A 
Tax Acct.# 2004879 
Location: Southeast corner of County Line Ditch Road and Dixie Way 
Address: 6705 Dixie Way 
Acreage: 19.75 

Consistency with Land Use Regulations 

YES 
YES** 
YES 

Current zoning can be considered under the Future Land Use Designation. Sec. 62-1255 
Proposal can be considered under the Future Land Use Designation. Sec. 62-1255 
Would proposal maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

STATUS CURRENT PROPOSED 
Zoning 

AU 
RR-1 

Potential* 
6 SF units 15 SF units 

Can be Considered under YES YES** 
FLU MAP Residential 1 / Residential 1 :2.5 Residential 1 / Residential 1 :2.5 

*Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.**The proposed zoning classification is not consistent with Section 62-1255, Exhibit A; 
however, if the Small Scale Amendment under 18PZ00153 is approved, or if not approved and the 
applicant submits a Binding Development Plan which limits the density to be consistent with the FLUM, 
the request can be heard pursuant to Section 62-1255 (b) (2). 

ADT PM PEAK 

Trips from Existing 
57 6 

Segment 
360\/V 

Z on i na Number 

Trips from Proposed Segment 
us 1 

14-3 15 Burkholm 
Zoning Name 

to Volusia 

Maximum Acce ptable 
4-0.300 3,627 

Acceptable 
C 

Volume (MAV) LC>S 

Current Volume 3 , 846 34-6 
Directional 

0.5 
Split 

"Volume VVith 
Proposed 3,989 361 ITE CODE 

Develoc rn ent 
Current Volume/ 

9.54- 0/o 9.54- 0 /4 
MAV 

Volume/ MAV vvith 
9.90°/o 9.96'¾, 210 

Prooosa. l 
Current LC>S C C 

LC>S V\/ith P rooosal C C 
Findlnas .,., Non- D effclency = Deflclenc:v 



Staff Comments: Page 2 
(18PZ00154) 
02/11 /19 PZ II 03/07 /19 BCC 

Background & Purpose of Request 

The applicant is seeking a change of Zoning classification from Agricultural Residential (AU) with a minimum lot 
size of 2.5 acres to Rural Residential (RR-1) with a minimum lot size of one (1) acre in order to subdivide a 19.75 
acre tract into one-acre single-family residential lots. The tract currently retains split Future Land Use (FLU) 
designation with 16.6 acres designated Residential 1 (RES 1) and 3.15 acres designated Residential 1 :2.5 (RES 
1 :2.5) . 

An application for a Small Scale Comprehensive Plan Amendment (SSCPA), 18PZ00153, to amend the 
approximately 16% balance of the property that retains a FLU designation of RES 1 :2.5 to RES 1, was filed 
concurrently with this rezoning request, in order for the proposed rezoning to be consistent with the Future Land 
Use designation on the entire parcel. 

The subject parcel is located within Unincorporated Brevard County in Scottsmoor, on the southeast corner of 
County Line Ditch Road and Dixie Way and the north side of the property boarders Volusia County. Although the 
subject property currently abuts a dirt road (Dixie Way), the applicants intend to connect to existing pavement on 
County Line Ditch Road and to pave all internal roadways as part of their subdivision development. 

Based on lot yield estimates, the proposed rezoning is expected to result in an increase of nine (9) single-family 
dwelling units or a 50% increase. The RES 1 :2.5 portion is on the eastern part of the subject property. 

The site was originally zoned AU in 1958. No other zoning actions have occurred on the subject property. 

Land Use Compatibility 

The subject property is located in the Scottsmoor area of unincorporated Brevard County and is north of but NOT 
within the Mims Small Area Study. More than 84% of the subject tract currently retains FLU that is consistent 
with the rezoning. If the Small Scale Comprehensive Plan Amendment proposing to change the FLU 
designation on the balance of the subject property from RES 1 :2.5 to RES 1 is not approved, the applicants 
could still submit a Binding Development Plan to limit the residential density to be consistent with the RES 1 :2.5 
FLUM; the request can continue to be heard pursuant to Section 62-1255 (b) (2) of the Brevard County Zoning 
Regulations. 

This parcel is located in Section 39x and lies 
east side of US Highway 1 abutting the Brevard County/ Volusia County line. This area is designated RES 1 to 
the west and RES 1 :2.5 to the east, with this parcel's property lines crossing the north-south delineation where 
the FLU designation indicates that development is planned to transition to lower density. 

The subject property does not have connectivity to potable water delivery lines nor to sanitary sewer collection 
lines. The Brevard County Comprehensive Plan does not require water or sewer for residential development on 
properties with FLU designations of RES 1 and RES 1 :2.5. FLU designations of RES 4 or denser require 
connectivity to central water and sewer. 

FLUE 1.1 outlines the role of the Comprehensive Plan in the designation of residential land. 

FLUE 1.9 outlines the criteria for designating land RES 1: The Residential 1 land use designation permits low 
density residential development with a maximum density of up to one (1) unit per acre, except as 
otherwise may be provided for within this element. The Residential 1 land use designation may be 
considered for lands within the following generalized locations, unless otherwise limited by this 
Comprehensive Plan: 
Criteria: 

A. Areas located east of lnterstate-95, except in instances where they are adjacent to existing or 
designated residential densities of an equal or higher density allowance; and 
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B. Unincorporated areas which are adjacent to incorporated areas and may be considered a logical 
transition for Residential 15 area; 

C. Areas adjacent to an existing Residential 15 land use designation; and 
D. Areas which have access to an arterial or collector roadway, without impacting existing or designated 

lower density/intensity areas. 
E. Up to a 25% density bonus to permit up to 18. 75 dwelling units per acre may be considered where the 

Planned Unit Development concept is utilized, where deemed compatible by the County with adjacent 
development, provided that minimum infrastructure requirements set forth in Policy 1.2 are available. 
Such higher densities should be relegated to interior portions of the PUD tract, away from perimeters, to 
enhance blending with adjacent areas and to maximize the integration of open space within the 
development and promote inter-connectivity with surrounding uses. This density bonus shall not be 
utilized for properties within the Coastal High Hazard Area (CHHA). 

The Board should evaluate the compatibility of this application within the context of the Board's Administrative 
Policies 1 - 8 of the Future Land Use Element, as outlined on pages 2 through 5 of the Administrative Policies . 

Environmental Constraints 

Please refer to comments provided by the Natural Resource Management Department. 

Applicable Land Use Policies 

The applicant is requesting a change of Zoning classification from AU to RR-1 in order to plat a residential 
subdivision that is consistent with the density allowed by the proposed RES 1 FLU designation. The AU zoning 
classification permits single-family residences and agricultural pursuits on 2 ½ acre lots, with a minimum lot 
width and depth of 150 feet. The minimum house size in AU is 750 square feet. The AU classification also 
permits the raising/grazing of animals, fowl and beekeeping. The RR-1 classification permits single-family 
residential land uses on minimum one acre lots, with a minimum lot width and depth of 125 feet. The RR-1 
classification permits horses, barns and horticulture as accessory uses to a single-family residence. The 
minimum house size is 1,200 square feet. The keeping of horses and agricultural pursuits are accessory to a 
principle residence within the RR-1, rural residential zoning classification. 

The closest non-AU residentially zoned property is approximately 3,520 feet to the south and zoned Rural 
Residential Mobile Home (RRMH-1). The next closest is approximately 6,250 to the southwest, closer to US-1, 
and zoned Rural Residential (RR-1 ). The 27.58 acre tract abutting the subject property to the east is 
approximately 2/3 undeveloped and 1/3 developed as a citrus grove and retains a RES 1 :2.5 FLU designation 
and AU Zoning classification. The 10.3 acre abutting tract to the south is fully utilized as a citrus grove and 
retains similar split RES 1/RES 1 :2.5 FLU designations as the subject property and is also zoned AU. Across 
Dixie Way and to the west of the subject property are two parcels. One is vacant and the other developed as 
agricultural residential. Both of these parcels retain a RES 1 FLU and AU zoning. 

North of the County Line Ditch Road right-of-way are three parcels in Volusia County that align with the north 
border of the subject property. The eastern-most of these three (3) parcels retains a Volusia County zoning 
classification of Resource Corridor (0.10 FAR) with a "W' overlay (RCW) that per Section 72-1096 Volusia 
County Code stands for Volusia County designated for special protection by Florida legislation pursuant to the 
Surface Water Improvement and Management Act (SWIM). The other two parcels are zoned Prime Agriculture 
(0.10 FAR and density of 1 unit per 10 acres) with the same "W' overlay (A-1 W). The middle of these three 
parcels is approximately nine (9) acres and is developed as a residential farm and retains a Volusia County FLU 
designation of Agricultural Resource (AR) with FAR of 0.10 and density of 1 unit per 10 acres and the other two 
retain a FLU of Conservation (C) with FAR of 0.10 and improvements limited to functions that are related to 
"protection, management, public access, security and conservation of the land." 

The subject property abuts a Volusia County roadway along the parcel's north property line called County Line 
Ditch Road, which is a paved, undivided, 2-lane road which connects to US Highway 1. East of Dixie Way, 
where right-of-way abuts the subject parcel's northern boundary, the road is unimproved. According to Volusia 
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County Traffic Engineering, this class of roadway in Volusia County has an adopted LOS of C and a capacity of 
6,300 Annual Average Daily Trips (ADT). No traffic counts have been taken on this road segment. The closest 
north-south road to the subject property is US-1. The traffic impact of this requested rezoning on US-1 is 
analyzed in the concurrency table on page one of these staff comments. The request in and of itself would not 
create traffic concurrency problems. The subject property's western property line abuts Dixie Way, a dirt road 
running north and south . The applicants have indicated that they plan to extend the pavement along Dixie Way 
to provide access to the future subdivision, per County code. 

There have been no Zoning actions within ½ mile of the subject property within the last three (3) years. 

According to the attached Brevard County School Impact Analysis - Capacity Determination CD-2018-20, dated 
12/07 /18, Pinewood Elementary School is the closest elementary school to the subject site and has a shortfall of 
capacity to handle this request for change of zoning classification. The increase in demand on school capacity 
projected by the subject request can, however, be accommodated by adjacent school concurrency area of Mims 
Elementary School. 

For Board Consideration 

The applicant is seeking a change of Zoning classification from Agricultural Residential (AU) with a minimum lot 
size of 2.5 acres to Rural Residential (RR-1) with a minimum lot size of one (1) acre in order to subdivide a 19.75 
acre tract into one-acre, single-family, residential lots. The tract currently retains split Future Land Use (FLU) 
designation with 16.6 acres designated Residential 1 (RES 1) and 3.15 acres designated Residential 1 :2.5 (RES 
1 :2.5). An application for a Small Scale Comprehensive Plan Amendment (SSCPA), 18PZ00153, to amend the 
approximately 16% balance of the property that retains a FLU of RES 1 :2.5 to RES 1, was filed concurrently with 
this rezoning request, in order for that portion of the property to also be consistent with the proposed rezoning. 
The RES 1 :2.5 portion is on the eastern part of the subject property .. 

The subject parcel is located within Unincorporated Brevard County in Scottsmoor, on the southeast corner of 
County Line Ditch Road and Dixie Way and the north side of the property borders Volusia County. Based on lot 
yield estimates, the proposed rezoning is expected to result in an increase of nine (9) single-family dwelling units 
or a 50% increase. 

The subject property is in the northeastern-most, mainland area of Brevard County that has historically been and 
continues to be primarily utilized as small, individually owned citrus groves or large-lot single-family residences. 
While most of the property retains a RES 1 FLU, there only two (2) small properties zoned more densely than 
one (1) dwelling unit per 2.5 acres within 1.25 miles; an RRMH-1 zoned property located 3,520 feet south and an 
RR-1 zoned property located 6,250 feet southwest of the subject property. 

The property fronts an unimproved county owned and maintained dirt road, but is within 100 feet of the paved 
portion of County Line Ditch Road in Volusia County. The Public Works Department has advised the applicants 
that, if subdivided, a paved connection to both the subdivision & paved internal roadways and would need to be 
provided. 

The Board should be aware that Brevard County School Board noted that the closest school, Pinewood 
Elementary would not have sufficient capacity to handle the increased student capacity from the proposed 
rezoning, but that the request could be accommodated within the adjacent school concurrency area of Mims 
Elementary School. 

The Board may wish to consider whether the proposed development is consistent and compatible with 
surrounding development and the Comprehensive Plan for the area. The Mims Small Area Study previously 
examined lands between US Highway 1 and the Indian River to the south of the subject property and the Board 
of County Commissioners maintained a significant portion of RES 1 land as far east of US 1 as the subject 
property lies, indicating an intent to retain residential development potential at one (1) acre lots in an area south 
of the subject parcel requesting this rezoning. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Rezoning Review 

Item #: 18PZ00154 
Zoning Request: AU to RR-1 
P&Z Hearing Date: 02/11/19 

SUMMARY 

Applicant: Joseph & Nikki Thomas 

BCC Hearing Date: 03/07/19 

This is a preliminary review based on environmental maps available to the Natural Resources Management 
(NRM) Department at the time of this review and does not include a site inspection to verify the accuracy of this 
information. This review does not ensure whether or not a proposed use, specific site design, or development 
of the property can be permitted under current Federal, State, or County Regulations. In that this process is not 
the appropriate venue for site plan review, specific site designs that may be submitted with the rezoning will be 
deemed conceptual and any comments or omissions relative to specific site design do not provide vested rights 
or waivers from these regulations, unless specifically requested by the owner and approved by the Board of 
County Commissioners . If the owner has any questions regarding this information, he/she is encouraged to 
contact NRM prior to submittal of any development or construction plans. 

Natural Resource Preliminary Natural 
Assessment Resource 

Hydric Soils/Wetlands Mapped Coastal 
Protection 

Aquifer Recharge Soils Mapped Surface 
Waters 

Floodplains Maooed Wildlife 

Comments: 
This review relates to the following property: Twp. 20G, Rng. 35, Sec. 39; 
Tax ID No. 2004879 

Preliminary 
Assessment 
N/A 

N/A 

Potential 

The subject parcel contains mapped NWI and SJRWMD wetlands and hydric soils (Pompano sand - 0 to 2% 
slopes and Wabasso sand - 0 to 2% slopes) as shown on the NWI Wetlands, SJRWMD Florida Land Use & 
Cover Codes, and USDA Soil Conservation Service Soils Survey maps, respectively; indicators that 
wetlands may be present on the property. Per Section 62-3694(c)(1 ), residential land uses within wetlands 
shall be limited to not more than one (1) dwelling unit per five (5) acres unless strict application of this policy 
renders a legally established parcel as of September 9, 1988, which is less than five (5) acres, as 
unbuildable. For subdivisions greater than five acres in area, the preceding limitation of one dwelling unit per 
five (5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts to not 
more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as set forth in 
Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) 
and 62-3696. The applicant is encouraged to contact NRM at 321 -633-2016 prior to any land clearing 
activities, plan or permit submittal. 

Pompano sand - 0 to 2% slopes may also function as an aquifer recharge soil. The applicant is hereby 
notified of the development and impervious restrictions within Conservation Element Policy 10.2 and the 
Aquifer Protection Ordinance. 

Portions of the property are mapped as being within the estuarine floodplain as identified by the Federal 
Emergency Management Agency (FEMA), and as shown on the attached FEMA Flood Zones Map. The 
property is subject to the development criteria in Conservation Element Objective 4, its subsequent policies, 
and the Floodplain Ordinance. Additional impervious area increases stormwater runoff that can adversely 
impact nearby properties unless addressed on-site. Chapter 62, Article X, Division 6 states, "No site 
alteration shall adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division 
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have adverse impacts upon 
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adjoining properties." 

Information available to NRM indicates that federally and/or state protected species may be present on the 
property. Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable. 

Portions of the site are mapped within the 60-meter septic overlay. Use of an alternative septic system 
designed to provide at least 65% total nitrogen reduction through multi-stage treatment processes shall be 
required where applicable. 

The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
Protection, for specific requirements for preservation and canopy coverage requirements. Per Section 62-
4341 (18), Specimen Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per 
Section 62-4332, Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of 
roads, buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use 
Areas. Applicant should contact NRM at 321-633-2016 prior to performing any land clearing activities. 
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FYI School Concurrency 

School Board of Brevard County 
2700 Judge Fran Jamieson Way • Viera, FL 32940-6699 
Desmond K. Blackburn, Ph.D., Superintendent 

December 7, 2018 

Mr. George Ritchie 
Planning & Development Department 
Brevard County Board of County Commissioners 
2726 Judge Fran Jamieson Way 
Viera, Florida 32940 

RE: Proposed Thomas Property Development 

18PZ00154 
Thomas 

School Impact Analysis - Capacity Determination CD-2018-20 

Dear Mr. Ritchie, 

Bwvard , 
P1.1blic \ _.,, , 
Schools \j 

We received a completed School Facility Planning & Concurrency Application for the referenced 
development. The subject property is Tax Account 2004879 (Parcel ID: 20G-35-39-01-*-A) 
containing approximately 19. 75 acres in Brevard County, Florida. The proposed single family 
development includes 16 homes. The School Impact Analysis of this proposed development has 
been undertaken and the following information is provided for your use. 

The calculations used to analyze the prospective student impact are consistent with the 
methodology outlined in Section 13.2 of the fnterlocaf Agreement for Public Schoof Facility 
Planning & School Concurrency {ILA-2014). The following capacity analysis is performed using 
capacities/projected students as shown in years 2017-18 to 2022-23 of the Brevard County 
Public Schools Financiaffy Feasible Plan for School Years 2017-2018 to 2022-23 which is 
attached for reference. 

Single Family Homes 

Students Generated 

El~mentnry 
MidcUe 
Hieh 

Total 

1G 
Student Calculated 

Generation Students 
Rates Generated 

Q.2_§ 4.48 
0.08 1.28 
0.16 2.56 
0.52 

Planning & Project Management 

Facilities Services 

Phone: (321) 633-1000 x450 .,:_ AX: (321) 633-4646 

Rounded 
Number of 
Students 

4 
1 
3 
8 

------0~,- ---- ----

An Equal Opportunity Employer 



FISH Capacity (including relocatables) from the 
Financially Feasible Plan Data and Analysis for School Years 2017-18 to 2021-22 

School 2018-19 2019-20 ; 2020-21 2021-22 . 2022-23 
Pinewood 573 573. 595 · 639 683 
Madison : 743 743 743 . 743 743 
Astronaut 1,446 . 1,446 : 1,446 1,446 1,446 

' 

Projected Student Membership 
School 2018-19 2019-20 2020-21 2021-22 2022-23 
Pinewood 496 532 588 631 664 
Madison 472 518 I 531 496 509 
Astronaut 1056 1,073 , 1,121 1,191 1,235 

Students Generated by Previously Issued SCADL Reservations 
School 
Pinewood 
Madison 
Astronaut 

School 
Pinewood 
Madison 
Astronaut 

School 
Pinewood 
Madison 
Astronaut 

School 
Pinewood 
Madison 
Astronaut 

: 
-

I 

2018-19 2019-20 : 2020-21 
33 . 70 95 
18 21 . 24 

126 132 . 137 , 

Cumulative Students Generated by 
Proposed Development 

2018-19 2019-20 _ 2020-21 
- 1 . 3 
- 0 1 
- 1 ' 2 

Total Projected Student Membership (includes 
Cumulative Impact of Proposed Development) 

2018-19 i 2019-20 . 2020-21 
529 603 686 
490 539 556 

1,182 1,206 : 1260 

Projected Available Capacity= 

2021-22: 2022-23 
114 114 
24 24 

137 137 

2021-22 . 2022-23 
4 4 
1 1 
3 3 

2021-22 2022-23 
U9 · 782 
521 534 

1,331 1,375 

FISH Capacity - Total P1·ojected Student Membership 
2018-19 2019-20 2020-21 2021-22 2022-23 

44 (30) (91) (110) (99) 
253 204 187 222 209 
264 240 186 115 71 
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At this time, Pinewood Elementary is not projected to have enough capacity for the total of 
projected and potential students from the Thomas Property Development. Because there is a 
shortfall of available capacity in the concurrency service area of the Thomas Property Development, 
the capacity of adjacent concurrency service areas must be considered. 

The adjacent elementary school concurrency service area is Mims Elementary School. A table 
of capacities of the Adjacent Schools Concurrency Service Areas that could accommodate the 
impacts of the Thomas Property Development is shown: 

-

FISH Capacity (including relocatahles) from the 
, Financially Fe asible Plan Data and Analysis for School Years 2017-18 to 2021-22 
School 
Mims 

School 
Mims 

I School 
IMims 

!School 
IMims 

I School 
IMims 

[School 
!Mims 

I I 2018-19 I 2019-20 12020-21 I 2021-22 12022-23 
I I 725 I 125 I 725 I 125 I 725 

Projected Student Membership 
I I 2018-19 I 2019.20 I 2020-21 I 2021-22 12022-23 
I I 399 i ss1 I 405 I 422 I 438 

Students Generated by Previous ly Issued SCADL Reservations 
I I 2018-19 I 2orn-20 I 2020-21 I 2021-22 2022-23 
I I 61 61 GI 6 l 6 

Cumulative Students Generated by 
Proposed Development 

I 201s-rn I 2orn-20 I 2020-21 J 2021-22 12022-23 
I I 1 I 3 l 41 4 

Total Projected Student Membership (includes 
Cumulative Impact of Proposed Development) 

I 201s-19 ! 2orn-20 I 2020-21 12021-22 12022-23 
I 405 I 394 414 I 432 ! 448 

P1·ojected Available Capacity= 
FISH Capacity-Total Projected Student Membership 

I I 2018-19 I 2019-20 I 2020-21 I 2021-22 2022-23 
I I 320 I 331 I 311 I 293 277 

I 
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Considering the adjacent elementary school concurrency service areas, there is sufficient 
capacity for the total projected student membership to accommodate the Thomas Property 
Development. 

This is a non-binding review; a Concurrency Determination must to be performed by the 
School District prior to a Final Development Order and the issuance of a Concurrency 
Evaluation Finding of Nondeficiency by the Local Government. 

We appreciate the opportunity to review this proposed project. Please let us know if you require 
additional information. 

avid G. Lindemann, AICP 
Manager - Facilities Planning & Intergovernmental Coordination 
Planning & Project Management, Facilities Services 

Enclosure: 

Copy: 

Brevard County Public Schools Financially Feasible Plan for School Years 
2017-2018 to 2022-23 
Susan Hann, Assistant Superintendent Facilities Services 
File CD-2018-20 
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Brevard County Public Schools 
Financially Feasible Plan To Maintain Utilization Rates Lower than the 100% Level of Service 

Data and Analysis for School Years 2017-18 to 2022-23 

Sum1mry 2017-18 2018-19 l~- 2020-21 
Hlgheo1 Uti<:.,licn Elomenuuy Schools 97% 97%, 9&'.\ 1111% 
£~~-~ ..;..._ - - ss_c:-/4- - 9iy.;, 1~ rm,-
Highest Utilization Jr I SrKrQh Schorols: 90% 92% 8,8'jj. -Kchcs.1 tl~:ation fiibh Schoob! 94% 96"'/" q7'1, 9S"4 

2021. 22 
100'A 

...:$ 
92% 
99•,< 

S4:hoot 'YC'~r 2017•18 Sci>ool Yoar 2018-19 Schoel•Vc!l.~201~ School Yea,· 20~21 SchoolYc:.r '.!021·22 

Utiliz.:Jtion FISH 
10(1ll17 Total 

Future FISH StudcJ\t 
Totail 

F"""" FISH Student r: J~.,!.. Future FISH Student 
Total 

Fyture FISH 
Toul 

School Type Grades Member- C=Jpacity Qapoc,lty 
Projection •~ 

Cap.:icity S"'dei>t 
C:li~c:•ty F::1ctor Ca~city Capacity Projection Qap>eity Capacity Projection Capacity Pro{oc11on ship Ut1lizat1on U!Hlz:ttiOll u,ilization Ut • IDtion 

Elementary School Concurrenev Service Areas 
~ Cenlr.1:1 ~ment:uy Elt•n=t,,,y K-6 1~ a-:; . c-.. --- €92 acr 870 681 n;.-. !IN 681 78% 
All•n Elemcnt.1ry PK-6 100% 751 669 - 7S1 685 91•, 751 751 692 ~~ ... 751 696 '3,., 
Mdotsat'I Elementary K-6 100¾ 884 736 &:!'lit BS< 763 S5% ~ tlfJ 884 773 !17% 884 759 86,~ •.. , .. ,. 6,e,rnen:•··~ K-6 \00% 002 877 s,1· ... 902 8<1 <_!3•, ll2S 9:lS 955 9!I'. 1012 JMA 100!' 
Alll>nti5 Bomono,,y PK-6 100% 7~7 675 'iO' 7~7 718 $'I, TCT 6139 7<7 682 O,• 747 701 ~~-.. 
A~.dubon Elementary PK-6 100% 761 566 .... ~, 761 554 ~ '/1;) 563 7.;,; 761 545 72'> 761 548 72% 
C:,,,,l>l\dao Elomento"' PK-6 100¾ 765 680 89\. 765 670 88'L 765 rn cl,' 165 687 - 765 691 !ICY,\ 
C,peV..,,, Elomon!Aly PK-6 ,00¾ 5'' 381) 6',I. 5411 381 ~ * ~ ST1. 545 37• IJB')\ ~ Jl>9 -e:.m:ll El~ment3ry K-6 100% 751 65"2 97<s 751 662 c,,J\< ~ §:13 ••-4;1 751 622 33,, 751 57:? 76"• 
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SN,r,,o,,a s,menwry PK-6 100% 609 450 76'• 609 442 73..-, 

'~ 
"5;I ~'-- 609 393 65:v 609 388 Gol'Jo 

Sou.th Luci Bcrnon.t.3ry K-6 100% 529 0,:. <85 300 c;,,,< \'!CID i. 485 300 tu"• 485 300 u:r-
Sunme Bom11t11.:irv P K-6 ,oo~ 917 &a 91•, 917 813 8ll'5. .e,m 
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:Midilie::Schaol Concucrencv Sc.L-vice_ Areas 
Cenlral MiCa 7-ll -•· 1525 1121 74'!\ ,sis l ,es '"' 1 ___ 1~ :;\lo_ U25 1329 87'r. 
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School!. or Choicet I I 3 ,598 3.351 3.99a 3,380 a.-998 
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Notes 
1, FISH Capacity is the sum or the ractored permanent capacity and the factored: retocalable capacity, Perm;:.nenl and relocatable capacities !or 20H-18 .ire reported from the FISH da~base as of October 13, 20iB. 
2 S!udent Membership is reported from the Fall Final Membership Counl (10/13116). 
3 Davis Demographics SchoolSl!e Enrollment Forecasting Extension for ArcGtS estimates future student popula1ions by analyzing the fof/o~ing data: 

- Development Projections from Brevard Counly Local Govemmenl Jurisdictions 
- Brevard County &hoot Conct1IT'ency Student Genera!ion Mulriptie~ (SGM) 
- Falt Membership student addre~ses and corresponding concurrency service areas 
- Studer,.: MobHlty Rates f Cohon. Suivival Rates 
- Brevard Count)' Birth rates by zip code 

4 Dayis. Demographics estlm3les are then adjusted using the following factors: 
- PK (Pre-Kindengarte-n) and AH (daycare for students with infants) enrollment number are assumed to be const:inl 
- Current Fromr'To attendance patterns are assumed 10 remain constant, 
- Nongeocoded s1udent addresses are assumed to continue in !heir aUendance sctiools. 
- Charter School GroW!h. 

5. In order 10 maintain u1ilization rates lower tnan the 100% l evel of Service. Permanent C;:ipacily and Relocalable Classrooms are assumed to add future s1udent s1ations as necessary. 
6. Relocatat,le aassrooms are assumed 10 add future student s;ations as listed below; 
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- Pnmary relocatable classrooms (Grades K-3) = 18 student stations, Intermediate {Grades 4--8) relocatable ciussrooms = 22 student s!atlons, and High Scnoo1 (Grades 9-12) relocatable classrooms= 25 Sludent s1ations 
- lnlermedlate relocatable classrooms are proposed to be .ldded al Apollo Elementary, CnalJenger 7 Elementary, Coqulna Bemen1ary, fmpenal Estates Elementary, 

?inewood EJemen1arJ, auesl Elt!mentary, Salum Elementary, Sunnse Elemen!ary, Delaura Middle School, Jackson Middle SchOo! and Kennedy Middle (Total of 42 Classrooms). 
- Hfgr, school relocatable dossrooms are proposed to be 3dded al Viera High (Tolal of 8 Classrooms) 

7. Redistfict1ng wa~ approved for the 2018-19 school year and the projected enrollment ror 2018-19 is adjusted for thoso areas. Future redis.1Mctin9 1s p1anned ror ~ new cen!r.:il area elementary school in 2020-21 
B. The foUowing proposals for addilional permanent capacity are included ln ti-us analysis: 

- A 12 classroom addition at Cocoa Jr/Sr H'1~h School is assumed to add 300 student slatioos starting in 201~20 
- A new central .area elementat")' is assumed lo add 870 student stations starting in 2020.21. Studeni ~nrollment projections were .idjusled for lhe 2020-21 school year 
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FYI Submitted by Applicant 

Zoning and Future Land Use and Rezoning Request Location 
02/25/19 
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Existing Ag. Building 
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Our intent is to utilize 
2 story construction 
to minimize the carbon 
foot print of the project 

THOMAS CONCEPTUAL PLAT FOR 6705 DIXIE WAY, MIMS 
3-*-i:o-6£-S£-S>Dc :or 13:nrvd 

Road and swale 
50' Total 

FYI 
Submitted by 
Applicant 
02/25/19 

as per Chap 62-LAND 
DEVELOPMENT REGULATIONS 
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2500 Sq ft + -------1.. Canopy and Tree 
restoration as per 
Code of Ordinances of 
Brevard County; 

DIXIE W'AY 

ARTICLE XIII. - LANDSCAPING, 
TREE PROTECTION, LAND 
CLEARING AND LAND ALTERATION 

15' Buffer to encompass 
entire property (palms and 
shrubs) 



FYI Submitted by 
Applicant 
02/25/19 

M Gmail Nikki Thomas <thomasnikki321@gmail.com> 

Domestic self supply for single family lots in North Brevard County 
2 messages 

Kristian Holmberg <KHolmberg@sjrwmd.com> Wed, Feb 20, 2019 at 11 :08 AM 
To: "thomasnikki321@gmail.com" <thomasnikki321@gmail.com> 

Mr. and Mrs. Thomas, 

Thank you for speaking with me this morning in regards to proposed residential water use in the 
Scottsmoor area of north Brevard County. As we discussed, the use of groundwater for domestic self 
supply on single family residential lots generally falls below the District permitting thresholds found in 
Section 40C-2.041, Florida Administrative Code, and would not require a Consumptive Use Permit (CUP) 
from the District. Please note, water well construction permits would be required for the installation of 
individual wells on the subject parcels, but not for their use. The District does not have any broad 
restrictions or limitations on residential water use in the area other than those associated with the general 
restrictions on landscape irrigation found in the rule. Please let me know if you need any additional 
information or have any additional questions. 

Thanks again, 

Kris 

Kristian Holmberg, PWS 

Hydrologist IV 

Division of Regulatory, Engineering, and Environmental Services 
St. Johns River Water Management District 
Palm Bay Service Center 

525 Community College Parkway, SE • Palm Bay, FL 32909 

Office: (321) 409-2121 • Cell : (407) 947-2032 
Email: kholmber@sjrwmd.com 

Website: www.sjrwmd.com 

Connect with us: Newsletter, Facebook, Twitter, lnstagram, You Tube, Pinterest 

Q www.sJrwmd.com/epermltting 



We value your opinion. Please take a few minutes to share your comments on the service you received 
from the District by clicking this link 

Notices 
• Emails to and from the St. Johns River Water Management District are archived and, unless exempt or 
confidential by law, are subject to being made available to the public upon request. Users should not have 
an expectation of confidentiality or privacy. 
• Individuals lobbying the District must be registered as lobbyists (§112.3261, Florida Statutes). Details, 
applicability and the registration form are available at http://www.sjrwmd.com/lobbyisU 

thomasnikki321 <thomasnikki321@gmail.com> 
To: Kristian Holmberg <KHolmberg@sjrwmd.com> 

Kristian, 

Thank you very much for the help! 

Sincerely, 
Nikki Thomas 
[Quoted text hidden] 

Wed, Feb 20, 2019 at 11 :20 AM 



Ed Kelly 
COUNTY CHAIR 
At Large 

Fred Lowry, Jr. 
Vice Chair 
DISTRICTS 

Ben Johnson 
At Large 

Barbara Glrtman 
DISTRICT1 

Billie Wheeler 
DISTRICT 2 

Deborah Denys 
DISTRICT3 

Heather Post 
DISTRICT4 

Volusia County 
FLORIDA 

Public Works Department 
Road & Bridge 

2560 vV SR 44 DeLand, FL 32720 
(386)822-6422 Fax: (386) 822-6496 

www.volusia.org/publicworks/road.han 

FYI Submitted by 
Appliecmt 
02/ 25/ 19 

George Recktenwald 
Interim COUNTY February 22, 2019 
MANAGER 

Joseph B Thomas 
JBT Originals 
6705 Dixie Way 
Mims, FL 32754 

Emailed to: Brandon@jbtoriginals.com 

RE: County Line Ditch Road, Oak Hill FL 32759 

Dear Mr. Thomas, 

This letter is to confirm that County Line Ditch Road from US1 to County Line Road is 
a public road maintained by the County of Volusia. 

If you are in need of any additional information please do not hesitate to contact me 
at (386) 822-6422 or by email dfarr@volusia.org. 

Sincerely, 

David J Farr 
Engineering Assistant 

c: Judy Grim, Road and Bridge Director 

G :\0 ngoi ng\ Road Bridge IM a int Letters\Cou nty _Line _D itch_Rd_Publ i c. docx 

2560 West State Road 44 • Deland, Florido 32720 
Tel: (386) 822-6422 • Fax: (386) 822-6496 

www.volusia.org/publicworks/road.htm 
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Dear Mr. Thomas, 
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Sincerely, 

David J Farr 
Engineering Assistant 

c: Judy Grim, Road and Bridge Director 
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PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, February 11, 
2019, at 3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 
Judge Fran Jamieson Way, Viera, Florida. 

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m. 

Board members present were: Henry Minneboo, Chair; Ron Bartcher, Rochelle Lawandales, Brian 
Hedgers, Ben Glover; Ron Mclellan; Peter Filiberto; and Dane Theodore. 

Staff members present were: Erin Sterk, Planning and Zoning Manager; Jad Brewer, Assistant 
County Attorney; Paul Body, Planner II; and Jennifer Jones, Special Projects Coordinator II. 

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote 
on the recommendations made by the Planning and Zoning Board on Thursday, March 7, 2019, at 
5:00 p.m. 

Excerpt from complete agenda 

Joseph Brandon and Nikki Thomas: 
A Small Scale Comprehensive Plan Amendment from Residential 1 and Residential 1 :2.5, to all 
Residential 1. The property is 3.15 acres, located on the southeast corner of County Line Road and 
Dixie Way. (6705 Dixie Way, Mims.) (18PZ00153) (District 1) 

Joseph Brandon and Nikki Thomas: 
A change of zoning classification from AU (Agricultural Residential) to RR-1 (Rural Residential). The 
property is 19.75 acres, located on the southeast corner of County Line Road and Dixie Way. (6705 
Dixie Way, Mims) (18PZ00154) (District 1) 

Joseph Thomas - Joseph Thomas, 6705 Dixie Way, Mims. The first one is the Future Land Use 
amendment. We have 19. 75 acres, and of that, approximately 3.15 acres on the Future Land Use 
map is zoned Residential 1 :2.5, and we're asking to change that boundary to match the property line, 
which would make the entire property Residential 1. 

Public comment 

William Goff - My name is William Goff, I live on Huntington Avenue in Scotsmoor. I think everybody 
knows that end of Scotsmoor they're talking about is an extremely rural area. Anybody doing anything 
on Dixie Way is also perilously close to the Indian River, and anything that might be done to impact 
density in that area because of groundwater issues, well issues, which we all have to have up there, I 
don't think anybody that's come here today in our group wants to see anything tighter than the 
existing 2.5 acre restriction. In fact, many of us don't think 2.5 acres is large enough. If this proposal 
would allow a higher density level than that, then I think everybody in our group who came here is 
wholly against it. 

Daryl Burke - My name is Daryl Burke, I live at 3445 Sunset Avenue , Scotsmoor. I have to agree that 
some of my concerns are the same as Bill's. The water quality is already marginal at best, depending 
on how frequently the fields are irrigated. People keep moving up there, and we don't seem to have 
the infrastructure to support a huge population of people. My concern is if it's 19 acres, RR-1, that's 
19 homes, 19 wells, 19 septic tanks. If there's an additional 100 acres beside it, what's going to keep 
that 100 acres from being done the same way? I. think the current zoning up there is 2.5 acres, the 
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surrounding properties have 150 feet of road frontage that's County maintained. I just don't think 
that's the right thing to do for the residents that live up there. 

Henry Minneboo - Ron, can you help me a little bit? You certainly have some knowledge. 

Ron Bartcher- Yes, I looked at that and I don't have a concern with it, and the reason I don't is that 
what we're doing is dealing with a 3-acre piece out of the 19 acres. If we leave it alone the way it is, 
they have 16-plus acres to develop. 

Henry Minneboo - That has to come back. 

Ron Bartcher - When I look at it I see they're asking for 19 houses instead of 16 houses. It's 
insignificant. I have done some research on the septic tank issue; they're roughly 3,700 feet west of 
the river, and one of the things the septic tank study showed was that houses that are close to the 
river within 50 yards , or actually within just over 200 yards, were significant contributors to the 
pollution in the river; 200 yards is 600 feet, and these people are 3,700 feet. There may be a problem 
with water; that, I won't dispute, but I don't see it as a septic tank issue. 

Henry Minneboo - They're just taking 3.15 acres off of the 19. 

Ron Bartcher - Right, that's really what we're addressing, the 3.15 acres. 

Cheryl Barnes - I thought we were addressing the 19 acres, so I'm confused. 

Erin Sterk - The Comprehensive Plan Amendment, most of the property retains the Residential 1 
Future Land Use designation, and the 3.15 acres has the Residential 1 :2.5. They are seeking to 
rezone the entire 19.75 acres, but the Future Land Use Amendment is just on 3.15 acres. 

Cheryl Barnes - So, it's not zoned AU (Agricultural Residential) now? 

Erin Sterk- It is zoned AU, so we're talking about two different things they have to decide today. 

Cheryl Barnes - My name is Cheryl Barnes and I reside at 3800 Sam's Lane, Scotsmoor. Our 
property is approximately 130 feet from this rezoning request. We purchased this property, 
approximately 50 acres, in January 2001. It was, and is , surrounded by citrus groves, pasture land , 
and homes on a minimum of 2.5 acres. Our goal was to purchase some land that we could eventually 
place into a conservation easement, and in December 2005, we were able to place 40 acres into an 
easement with Brevard County Environmentally Endangered Lands. I mention our easement because 
I'd like read you a small section from our easement documentation report , which was prepared for 
EELs (Environmentally Endangered Lands) by The Nature Conservancy. I'm hoping that along with 
the map that I'll give you that it will give you a better feel for this northeastern corner of Brevard 
County. "Laney-Barnes land is located approximately one-tenth of a mile south of a portion of the 
Merritt Island National Refuge, and three-tenths of a mile north of another portion of the refuge. The 
property is also within four-tenths of a mile from land that is included within the boundaries of the 
Indian River Lagoon Blueway Florida Forever Project, which was placed on the State of Florida's land 
acquisition list in 1998. The Blueway project was designed to protect lands along the Indian River 
Mosquito Lagoon from Volusia County to Martin County, Florida. The project boundaries were also 
designed to include gaps in ownership within the existing boundaries of the refuge. Preservation of 
the buffer land surrounding the Blueway Project is vitally important to the preservation and 
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improvement of this ecosystem. Map 1 depicts the location of the Blueway Project, Merritt Island 
National Wildlife Refuge, and the subject easement tract within a network of conservation lands 
protected and managed by a combination of State and Federal agencies." Members of the 
committee, the first sentence of Administrative Policy 3 from the Brevard Comprehensive Plan reads, 
"Compatibility with the existing or proposed land uses shall be a factor in determining where a 
rezoning or any application involving a specific proposed use is being considered." I am asking you to 
consider the impact this subdivision would have on the residents of the area; a significant number of 
them move to Scotsmoor seeking a rural quality of life and the negative impact to the continuity of the 
conservation properties and initiatives in northeast Brevard and southeast Volusia County. (Ms. 
Barnes showed a map to the board. A copy of the map can be found in file 18PZ00154, located in the 
Planning and Development Department.) This is our easement, and this is the National Wildlife 
Refuge property, we are here and the proposed rezoning is right here, up against the refuge property. 
That's the Volusia County line. 

Henry Minneboo - You're almost exactly at what we call the north end of the Indian River. 

Cheryl Barnes - Yes. 

Nancy Stephens - My name is Nancy Stephens and I live at 6600 Possum Lane, North Brevard 
County. Everyone was notified within 500 feet of this property. Our property is 1,500 feet, but I am 
closer to this property in my home than I am my mailbox. It is a very rural area. The smallest tract is 
2.5 acres and that 2.5-acre piece was made that way two years ago; it was a 10-acre tract and a 
mother and child who divided a 10-acre lot to make that 2.5-acre tract. The main thoroughfare for this 
project would be Volusia County roads. They would go north and then the road coming back west of 
U.S. Highway 1 is a Volusia County road, and they're narrow. We use them every day and if you've 
got two cars passing each other, one has to yield off the road a little to let the other one pass. On the 
Volusia side, their requirements are 10 acres for anything; it's very rural on that side as well. Our 
concerns, again, we talk about the density and water retention, the natural flow of flooding, the natural 
runoff going towards the river, being able to support it with emergency, fire rescue, or anything. Who 
is supporting the additional resources? The Small Area Study included Mims and North Brevard, 
which was 2.5 acres. Our area is even more rural, so we don't understand how we would go less 
dense than we would allow in a more populated area. Not to intrude on peoples' property rights, but 
for the future of our land and our use, and the future of what's going to happen to our environment, 
it's important to us. 

Henry Minneboo - Who is grading County Line Road now? 

Nancy Stephens - Brevard grades it to a point. 

Henry Minneboo - Then Volusia picks it up? 

Nancy Stephens - Yes, sir. 

Erin Sterk- It's paved, Mr. Minneboo. 

Nancy Stephens - County Line Ditch Road is paved, the rest of it is all dirt. County Line Ditch Road 
travels east and west. 

Henry Minneboo - Brevard does one part and Volusia does another part. 
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Nancy Stephens - Volusia decided to start paving their roads and they started from the south, which 
was great. 

Henry Minneboo - Of the length of that road, how much is dirt now? 

Nancy Stephens - County Line Ditch Road is paved from U.S. Highway 1 to Dixie Way, and that's it. 
Everything else is dirt. 

Henry Minneboo - Thank you. 

David Laney - My name is David Laney, I live at 3800 Sam's Lane, my wife and I have the 
conservation area that she described. Regarding the small change to the Comprehensive Plan, 
Florida Statute states a comprehensive plan also has to take into account the impact on the adjacent 
municipalities, the County as a whole, and the adjacent counties. This property is exactly on the 
property line of Volusia County, and no one on the Volusia County side received notice. County Line 
Ditch Road is not paved to a paved road standard. It was graded and they brought in used asphalt 
shavings and spread it out and rolled it, so it's not what you would typically perceive as far as 
construction, supportability, and durability. A massive rezoning request in 2005 resulted in the Small 
Area Study, which was submitted to the Board in 2007. Let's look at what the precedent is for 
previously approved zoning and redevelopment in five years. (Mr. Laney displayed a large map to the 
board that was not given to staff.) There is some zoning of one per 10 acres, and others as large as 
25 acres. Volusia County has made efforts to establish the continuity of the conservation corridor up 
the Indian River Lagoon and north. If you look at the actual development that has occurred over the 
last 19 years since we've purchased our property and began developing it as a conservation area for 
the County, there has been no land in development in this area in that 19 years, nor any greater 
density than one house per 2.5 acres. Those houses on Dixie Way are all on 2.5 acres or greater, 
there is no existing active development within the last three to five years at the density that's being 
requested. If this rezoning were approved, that would establish precedent. Florida Statute states that 
the legislature finds that non-agricultural land which neighbors agricultural land may adversely affect 
agricultural production and farm operations on the agricultural land, and may lead to the land's 
conversion to other urban non-agricultural uses. If this 19.75 acres is allowed 19 homes, that 
constitutes as a subdivision in the Florida Statutes. That's where development is not appropriate. The 
Small Area Plan submitted in 2007 regarding Mims and North Brevard, the community valued 
agricultural heritage and preserved actual working farmland and the agricultural landscape. Aside 
from Mims and several smaller settlements, such as Scotsmoor, most of Brevard County north and 
west of Titusville has been and is still rural. It is important to recall and acknowledge that the area as 
farming, and is a significant aspect of community character today. 

Rochelle Lawandales - Do you live on Sam's Hammock? 

David Laney-Absolutely. 

Rochelle Lawandales - For that to become a conservation area, did you just apply? 

David Laney - No, the Brevard County EELs (Environmentally Endangered Lands) program at that 
time did not address or allow for contributing a donated easement. Everything associated with EELs 
back then, we had to buy the easement; that's what they expected and that's what they intended. We 
didn't ask the County to buy it, we donated it. We went to The Nature Conservancy, we had project 
studies and evaluations, and we developed a 30-page project of what we would do to that property. 
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Because of the water and lack of drainage, the eastern portion of the property was wet. We 
rearranged all the drainage on the property; we had three ponds dug to keep water off; then we 
removed over 3,600 palm trees and planted oak, pine, and other indigenous plants. 

Rochelle Lawandales - How many acres is it? 

David Laney - It's 50 acres. 

Ron Mclellan - You mentioned County Ditch Line Road being millings and not proper asphalt. 

David Laney - That's correct. It's similar to what Brevard County is doing on Highway 46, west of 1-
95. It's another problem from the standpoint of the ingress and egress to this property. Dixie Way, 
running from County Line Ditch Road north, that two miles is all dirt road. It's reasonable to assume 
that the increased traffic would be on a substandard dirt road. 

Ron Mclellan - Is County Line Ditch Road a Brevard County road? 

David Laney - No, it's Volusia. 

Ron Mclellan - The residents on the south side of County Ditch Line Road have no pull at all. 

David Laney - The residents on the south side of County line Ditch Road are Brevard County. 

Ron Mclellan - So, you have nothing to do with that road? 

David Laney - Correct. And Volusia County doesn't have any input as to what their view would be of 
the increased traffic on County Line Ditch Road, or on Dixie Way going north from County Line Ditch 
Road. 

Ron Mclellan - Volusia County doesn't care what goes on on the south side. 

David Laney - I can't say they don't care. An increase in density on land adjacent to their 
conservation reserves, and the wildlife corridors on their conservation properties, they might have 
some input on that. 

Ron Mclellan - My point is if you put more homes in there and you expect Volusia County to fix that 
road, they're not going to mess with it. 

David Laney - I agree. I can't specifically state that they would not fix it, but they have no obligation. 

Rose McGinnis - My name is Rose McGinnis, I'm President of the Scotsmoor Community 
Association. I'm here to let you know that mid-last week is when we were told that the zoning was 
going to be changed. I live in Scotsmoor, obviously, so I have an axe to grind with that, but I would 
like you to know that I let the neighborhood know. The property is located at the outskirts of our 
community, so you wouldn't see those signs easily, so I didn't have a lot of time to let the community 
know that this may be an issue. I'm sure if more people would have known you would have had 
probably as many people here as you had for the previous item. That area, if you drive down there, is 
farms and horses, and there's quite a few trucks already going up and down there from Brevard 
Lumber. I don't know what their intent is, I guess it's to go to an acre at some point for some of their 
property, but that's a precedent, and there's a lot of land out there that would no longer be rural. I 
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have been getting phone calls, and this has been a week of knowing that this was going to change. 
They seem like fine people, they emailed me and I had a conversation with them through email, but 
Scotsmoor is rural, and we don't have traffic issues. I think that many of the people living there are 
concerned that that is not a direction they would like us to take on. That's my personal issue, but if 
they would like to come to the Association at our next meeting and let the community know what their 
intentions are, maybe that's an avenue to at least let the community know their intention. Obviously, 
we don't have a say-so, that's your say-so, but the offer is open to them to let the community know 
what their intention is. My personal side is I would like to see it stay at 2.5 acres. Drive out there, 
there's dirt roads everywhere, and imagine and influx of homes from 2.5 acres down to an acre, the 
amount of population that would put on that infrastructure, I can't see it. 

Henry Minneboo - We didn't have any confusion on the advertising, did we? I mean, standard 
advertising? 

Erin Sterk- We did the normal 500-foot radius notice. Also, I'd like to address some of the concerns 
of the public. Our staff coordinated with the Planning and Zoning staff (from Volusia County) on what 
their Future Land Use designations and zoning classifications would allow for, and we did elaborate 
on what those density allowances are within the staff report, so we didn't just report on the 
surrounding properties that are in Brevard alone. We also spoke with the Transportation Department 
(Volusia County) on the condition of that road. We looked at it from a preliminary concurrency 
analysis standpoint, which we traditionally don't talk about pavement quality at this level, so we talked 
with their transportation engineers about what their trip counts were, because we wouldn't have count 
data for Volusia County roads. They confirmed a range for a local road of that size, but they had not 
conducted counts on that particular road. They did say that they did not feel that the number of trips 
generated by this proposed subdivision would have an impact that would trip the level of service 
standard for that roadway, so we didn't report that in your comments. We did not specifically ask 
whether or not the pavement condition would support the trips on it. I've not had to ask that question 
before at this level, so I'm just not sure if that's something this board chooses to have us go back and 
re-evaluate, we certainly can do that, but it wasn't something·that they brought up as one of their 
concerns from their staff. 

Henry Minneboo - This is a rather unique situation. I can tell another place that has the exact same 
issue, which is Keenansville, the County owns roads down there that they haven't seen in a long time, 
either. Sir, do you want to come up and address everything? 

Joseph Thomas - First of all, when I was first up here I was just addressing the request for the land 
use, so I can't say much beyond that, but the understanding is that's just a Future Land Use so it's 
consecutive with the property boundaries. Basically, that's all that request is for. The second one, 
which is the rezoning, yes, we live at the property and we plan on living at the property. Right now, we 
actually have a mobile home on the property, but we're looking at building ourselves a new home on 
the property and staying there, so it's going to be our personal development, too. It's in a unique 
location because of where it's located with County Line Ditch Road and it being labeled as a County 
maintained asphalt road, which by coordinates allows us to attach it and it meets that criteria. We are 
planning on paving Dixie Way to County Line Ditch Road, it will be required of us to develop our 
property. Yes, the property is 19. 75 acres, but as far as storm drainage retention and roads, it states 
in the comments that it's only an addition of nine single-family homes over what the existing zoning is 
now, which is a 50% increase. Also, on the traffic numbers, it was very minimal the actual impact it 
would have on the existing numbers on U.S. Highway 1; I think it was less than one-tenth of a 
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percent. Our property is unique because most of the properties in the area do have issues as far as 
wetlands, lowlands that are in the floodplain; ours happens to be high enough that we're out of them; 
we do have a tiny bit of wetlands on the back half, but other than that the property is very clean to 
develop. Addressing one of the biggest concerns in the area, speaking with Rose through emails, is 
our neighbor has a 100-acre orange grove and he surrounds us on two of the four sides of our 
property, and I have a letter from him that says he doesn't have an issue with our development, and 
supports it. If you look at the existing zoning, less than 20% of that is zoned Residential 1, and the 
other is Residential 1 :2.5, and the back portions are five acres, following the analysis they did in 
Mims, which breaks off from the Lagoon the 5-acre to 2.5 acre, to 1 acre barrier as you approach 
U.S. Highway 1. When we researched this we looked at all the different prospects of what we could 
do with the property and we chose to follow this route because it seemed to be clean and pretty much 
falls in line with what the zoning is and the requirements. I think beyond that, that's about it. 

Henry Minneboo - How many people there are living on one acre? 

Joseph Thomas - I think the closest one-acre property is 3,600 feet. It addresses it in the comments. 
Most of the one acre and even smaller parcels are actually in the little hub area of Scotsmoor, which 
is a couple of miles away, and then it goes out from that. This is unique because we are at the end of 
the road and we could start paving Dixie Way, which some people want and some people don't, but it 
kind of starts with a clean place to start; we're not out in the middle of nowhere and we can make a 
clean development. And it's not 19 homes, I think we're asking for a maximum of 16, and it just 
depends on the storm drainage. We did a preliminary map with 16 lots, and that's the maximum we 
could do. I have a copy of that map if you'd like it. 

Rochelle Lawandales - No, thank you. They can do a PUD (Planned Unit Development), can't they? 

Erin Sterk- They can do a PUD (Planned Unit Development), but they would still have to be 
consistent with whatever Future Land Use designation the property has. 

Rochelle Lawandales - On the 3.5 acres, if it remained Residential 1 :2.5, it would have to meet that 
criteria, whereas the rest can meet the Residential 1 criteria. 

Erin Sterk - They can do that with PUD or not. 

Rochelle Lawandales - Do you still have the Open Space Subdivision? 

Erin Sterk- Yes. 

Rochelle Lawandales - Have you evaluated that at all? 

Joseph Thomas - Yes, the reason why we're looking at it, and by the way, RR-1 (Rural Residential) 
is considered a rural residential, meaning that's why we went for the rural residential and the one 
acre, because a lot of people we know moving to the area, you can't have commercial use, but you 
can have private horses, animals, barns, and by going with a PUD you're opening up area space, but 
you're going to smaller individual lots, so they kind of lose that ability to have their own little ranches. 
That's how we're trying to push this, and that's how we're looking at it for our property, is we have our 
own little ranch there that we can utilize and keep that rural theme going. 

Rochelle Lawandales - Are you amenable to meeting with your neighbors? 
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Joseph Thomas - I'm fine with that. I did speak to the Laney's, and I was trying to get back with them 
and I kept missing them, but I know what peoples' opinions are. We did speak to the gentleman who 
owns the grove, and talked to the neighbor next to him, Andy, and he feels the same as him, and also 
the people across from us. The people around us, except for the Laney's, don't have an issue with it 
moving forward, it's mainly people outside of that area, so everybody but the Laney's in the 500-foot 
radius are okay with it. 

Brian Hedgers - Is it 15 or 16 units? On this, it says 15 units. I just wanted to get that confirmed. 

Joseph Thomas - We're considering one unit our existing, so it will be an additional 15 to what we 
have. The 16th is us. 

Brian Hedgers - That puts you at roughly a little over 1.2 acres. 

Joseph Thomas - I've got to divide it, and what would happen is some of them would be over, and 
the ones in the back we are going to do a little larger, at 1.5 to 2 acres. 

Brian Hedgers - For staff, if it's over an acre, say 1.2 acres, is that going to be acceptable? 

Erin Sterk - Right now, they have AU (Agricultural Residential) zoning, so if you're talking about just 
coming in and doing something administratively and just going to subdivide, then they cannot do that 
today, they need the zoning regardless whether or not you approve the Future Land Use designation. 
They could stagger their development pattern. If the Future Land Use were not to be approved and 
the zoning were to be approved, they could stagger it where there is larger lots in the back on the 
Residential 1 :2.5 portion, so there's a lot of options available to them. And of course, the Open Space 
Subdivision as well, and that could get them down to a one-acre lot size at the current zoning. 

Brian Hedgers - Regarding the comments about the septic tanks, being 3,700 feet from the Lagoon, 
would they be required to use the new advanced, more expensive, septic tanks? 

Erin Sterk- No, they're well outside that boundary. 

Henry Minneboo - Ron, are you comfortable? 

Ron Bartcher - I gave Rose a call because I felt pretty certain that she would not know about it, and 
most of the people in Scotsmoor would not know about what was going on with this. 

Henry Minneboo - You raised the flag. 

Ron Bartcher- I raised the flag, and that's the reason we have all these people here. I didn't see a 
significant problem with it, but I wanted them to have their input, because they live there. We cited the 
Mims Small Area Study, which actually stopped just south of Scotsmoor, and at the time we did that 
study there were several of us that were encouraging the people in Scotsmoor to do the same thing 
for the north end of the County. Unfortunately, that wasn't done. I would still encourage them to try 
that approach, because this is the only place that development is going to happen in Brevard County; 
everything else is spoken for. What we're seeing now is just the tip of the iceberg. 

Erin Sterk - If I could add to that, not that the Mims Small Area Study particularly governs this 
property, but those folks who participated in that recommended a density reduction everywhere east 
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of U.S. Highway 1, so the recommendation that came out of that study was that everything go to 
Residential 1 :2.5 east of U.S. Highway 1, and the County Commission upheld the one unit per acre 
density allowance pretty much to the boundary that it is here, and it pretty much goes north-south, it's 
a very arbitrary boundary, but that is the one unit density that the Commission upheld at that time. 

Henry Minneboo - What year was that? 

Erin Sterk - 2007. I would assume they probably did density reductions in 2008 just after that, but 
they did not take the recommendation to reduce density all the way over to U.S. Highway 1. 

Henry Minneboo - Have you looked at 2.5? 

Joseph Thomas - Yes, initially we looked at 2.5, but just because of criteria to develop the property, 
what you have to do with feasibility and cost-wise, that's why we moved to the direction of the one 
acres. We also want to create something as nice as the rural area is; sometimes there's a lot of weird 
lots and we have a hodge-podge mix of properties up there, and the strange this is that with the 
current zoning we can go along those lines and create some weird scenarios with the property, but 
we feel this is a nicer and cleaner way. All the homes would be set off of Dixie Way, so as far as an 
impact going up and down the road, it's not going to be a huge visual impact from what it is today. It's 
a field, but no matter what, two homes will go there in the front and that's what it would look like at the 
2.5 acres or one acre. To make it feasible and utilize our property and our investment, that's the 
reason we're looking at the one acre. 

Henry Minneboo - You don't have a uniqueness with having a hodge-podge up there, there's other 
places in the County. 

Joseph Thomas - I know. 

Henry Minneboo - What's the pleasure of the board? 

Ben Glover - I'll make a motion to approve the request to change the Future Land Use to Residential 
1. 

Rochelle Lawandales - I'll second that. I think there's some value in having the property being under 
a consistent land use designation. 

Dane Theodore - As you know, I'm the School Board representative and I'm going to address my 
comments to the school issue here, and then give my personal opinions. I think that the land use 
change is entirely appropriate, making that property consistent. I think that the rezoning, going from 
an allowed six to a proposed 16 is relatively insignificant, relative to some of the other rezonings that 
we're seeing throughout the County, as we're seeing on North Merritt Island. As they come one right 
after the other, I do want to address the issue of the schools. Pinewood is a very small school; it is 
projected to be 100 students over capacity within the next five years, so while the four new students 
projected based on this increase in development for this particular application isn't significant per se, 
the fact that Pinewood is so small, the way the School Board solves that is with either portables or 
rezoning. I'm going to vote yes for this item only because legislation requires a School Board to 
consider adjacent schools, contiguous schools, which means that Pinewood is going to send students 
from that area to Mims; Mims can handle the capacity, and therefore I'm obligated to vote yes, and 
I'm obligated not to vote no for it because theoretically it has enough capacity in the adjacent school. I 
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just want to have the board aware of that, much like Merritt Island, as we continue to improve more 
and more developments in areas where the schools are going to be stressed, the problem is only 
going to continue, but again , because there is capacity in the adjacent school district, I am going to 
vote for this, both applications for comp plan and rezoning. 

Henry Minneboo called for a vote on the motion as stated, and it passed 6:2, with Minneboo and 
Mclellan voting nay. 

Rochelle lawandales - Mr. Chairman, the zoning to me is a much different situation. I am concerned 
about several things. One, I think there may be something in between AU (Agricultural Residential) 
and RR-1 (Rural Residential), whether it's Agricultural Residential, or the SR (Suburban Residential), 
or one of the estate categories. Have you explored any of that? 

Joseph Thomas - Yes , we actually had several meetings with staff trying to figure it out. Yes, there 
are other zonings, but it comes down to the same density. We were initially looking at the estate 
zonings, but the animal rights aren't as liberal as the RR-1 zoning, but they all fall under the 
Residential 1 land use designation. 

Henry Minneboo - What's the pleasure of the board? 

Ben Glover - I'll make a motion to approve the request to rezone to RR-1 . 

Brian Hodgers - I'll second. 

Henry Minneboo called for a vote on the motion as stated, and the vote failed 4:4. Glover, Hodgers, 
Bartcher, and Theodore voted in favor. Minneboo, lawandales, Mclellan, and Filiberto voted nay. 

Rochelle lawandales - Maybe the best thing to do is table this and allow you to do a little more 
planning and consideration, and meet with the neighbors to see if there's something in between the 
2.5-acre lot and a one acre lot on average, especially if you look at open space and buffering, and 
show everybody how you 're going to handle the infrastructure, show how you're going to deal with 
stormwater. I think those are some unresolved things that would probably help some of us on the 
board, as well as some of the neighbors. Are you comfortable with that? 

Joseph Thomas - Yes. Would we be tabled to the next meeting? 

Henry Minneboo - That's an option, or you have the right to bring it to the Board of County 
Commissioners. 

Joseph Thomas - I would feel more comfortable meeting with the community. I don't want to go 
forward with them feeling like I didn't approach them. 

Rochelle lawandales - I'm going to make that in the form of a motion. 

Henry Minneboo - You're acceptable to that? 

Joseph Thomas - Yes, it would just be tabled to the next meeting? 

Erin Sterk- It would be March 11 th
. That would move you to the April 4th Commission meeting. 
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Joseph Thomas - It would just set us back one month? 

Rochelle Lawandales - Would the March 25th date give you more time? You'd still make the April 
County Commission date. 

Joseph Thomas -We could do the 25th but still meet the April Commission date? 

Erin Sterk - That's right. 

Joseph Thomas - Is there a plus or minus? 

Erin Sterk - It just depends, we send out materials two weeks in advance. From this moment we have 
two weeks, so if that's not enough time to allow you to do ....... some people are working on plans as a 
result of the meeting. If you are just trying to get that meeting held within that two weeks , you could 
meet the March 11 th date. It's certainly up to you. We just need you to tell us what happened in your 
meeting with the neighbors more than two weeks in advance, that way we're not walking items onto 
the board. 

Joseph Thomas - We'll try to have the meeting as early as possible. 

Rochelle Lawandales - Move to table to March 11 th
. 

Brian Hedgers - Second. 

Henry Minneboo called for a vote on the motion as stated, and it passed unanimously. 
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Thomas 

Subject: Fwd: FW: Domestic self supply for single family lots in North Brevard County (Su~nd1Litted b)y 
. Davi aney 

From: David Laney <David.Laney@ucf.edu> 

Date: 3/10/2019, 3:34 PM 
To: "borogove@att.net" <borogove@att.net> 

---------- Forwarded message ----------

From: Kristian Holmberg <KHolmberg@sjrwmd.com> 

Date: Mar 4, 2019 1:22 PM 

Subject: FW: Domestic self supply for single family lots in North Brevard County 

To: David Laney <David.laney@ucf.edu> 

Cc: 

Mr. Laney, 

Please see the follow up summary email I sent to Mr. and Mrs. Thomas following our conversation last month. 

Thanks, 
Kris 

From: Kristian Holmberg 
Sent: Wednesday, February 20, 2019 11:09 AM 
To: 'thomasnikki321@gmail.com' <thomasnikki321@gmail.com> 
Subject: Domestic self supply for single family lots in North Brevard County 

Mr. and Mrs. Thomas, 

Thank you for speaking with me this morning in regards to proposed residential water use in the Scottsmoor area 
of nor:th Brevard County. As we discussed, the use of groundwater for domestic self supply on single family 
residential lots generally falls below the District permitting thresholds found in Section 40C-2.041, Florida 
Administrative Code, and would not require a Consumptive Use Permit (CUP) from the District. Please note, 
water well construction permits would be required for the installation of individual wells on the subject parcels, 
but not for their use. The District does not have any broad restrictions or limitations on residential water use in 
the area other than those associated with the genera! restrictions on landscape irrigation found in the rule. 
Please let me know if you need any additional information or have any additional questions. 

Thanks again, 
Kris 
Kristian Holmberg, PWS 
Hydrologist IV 
Division of Regulatory, Engineering, and Environmental Services 
St. Johns River Water Management District 
Palm Bay Service Center 
525 Community College Parkway, SE • Palm Bay, FL 32909 
Office: {321) 409-2121 • Cell: {407) 947-2032 
Email: kholm_!2~r~rwmd.corri 
Website: www.sjr~£l..&om 
Connect with us: Newsletter, facfil}oo~, Jwin,g_r, tnstagrpJD, YouTube, Pinterest 

3/10/2019, 3:40 PM 
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Q www.sjrwmd.com/Cpermltting 

We value your opinion. Please take a few minutes to share your comments on the service you 
received from the District by clicking this link 

Notices 
• Emails to and from the St. Johns River Water Management District are archived and, unless 
exempt or confidential by law, are subject to being made available to the public upon request. 
Users should not have an expectation of confidentiality or privacy. 
• Individuals lobbying the District must be registered as lobbyists (§112.3261, Florida Statutes). 
Details, applicability and the registration form are available at http://www.sjrwmd.com/lobbyist/ 

3/10/2019, 3:40 PM 



UFIFiORiDA 
Herbert Wertheim College of Engineering 
Engineering School of Sustainable Infrastructure and Environment 
Department of Civil and Coastal Engineering 
Arnoldo Valle-Levinson, Professor 
arnoldo@ufl.edu 

March 10th, 2019 

David Laney 
Subject: Salt Water Intrusion Potential, North Brevard County, Florida 

Dear David, 

Public Comment 
18PZ00153 & 154 
Thomas 
(Submitted by David 
Laney) 

365 Weil Hall 
PO Box 116580 
Gainesville, FL 32611-6580 
352-392-9537 Department Phone 
352-392-3394 Department Fax 

www.essie.ufl.edu 

Upon visiting the Scottsmoor area on March 6th , I became familiarized with the rezoning 
request in the area. I am able to place such request in the context of natural and human-related 
pressures in the region of the r ndian River Lagoon. 

I think that any new infrastructure development in coastal areas, around the Indian River 
Lagoon in particular, needs to be examined carefully and sensibly. This is because sea levels 
around Florida have risen at rates that are more than 6 times the mean global rates. Between 
2011 and 2016, sea level rose at a rate of¾ inch per year. Evidence of these rapid sea-level 
increments are the increase in sunny-day flooding events in the state. Compound to this 
problem is the ever-increasing human use of freshwater from the aquifer. Moreover, an 
inconclusive trend in Florida rain values since 1895 indicates that the aquifer recharge is not 
changing over decadal scales. This means that sea-level rise produces encroachment of salty 
ocean water toward land, which is exacerbated by increased human consumption of aquifer 
water for domestic and agricultural purposes. The 1) sea-level rise - 2) human consumption of 
water represents a 1-2 punch that chokes the lagoon and affects the water and soil quality for 
communities within, at least, the first few miles of the coast. Clear consequences of such 1-2 
choking punch, or as they say, the canary in the coal mine, are a) the alarming incidence of toxic 
algae blooms in the Indian River Lagoon, b) the widespread salinization of well water in the 
communities around the lagoon, and c) threatening coastal erosion around Cape Canaveral. 
Incidence of algae blooms, in particular, is accompanied by decreased air quality. 

Evidently, any new rezoning that allows increases in settlement density will represent amplified 
demands for aquifer water. Because sea level is expected to continue to rise, the area will likely 
be drastically affected by the 1-2 choking punch, in detriment to water, air and soil quality. 

Sincerely, 

Arnoldo Valle-Levinson 

The Foundation for The Gator Nation 
An Equal Opportunity In stitu tion 
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Project Name: Sam's Hammock 

This instrument prepared by and returned to : 
Christine V. Lepore 
Brevard County Attorney's Office 
2725 Judge Fran Jamieson Way 
Building C 
Viera, Florida 32940-.6605 
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Public Comment 
18PZ00153 & 154 
Thomas 
(Submitted by Cheryl 
Barnes) 

DEED OF CONSERVATION EASEMENT 

THIS GRANT OF CONSERVATION EASEMENT is made this -1.L day 
nee , ?OQSi by David L. Laney, a married man and Cheryl Ann Barnes, a married woman, 
whose address is 5990 Barranco A venue, Cocoa, FL 32927 ("Grantor"), in favor of BREVARD 
COUNTY, a political subdivision of the State of Florida ("County"), whose address is c/o the 
EEL Program, Parks and R~creation Department, 5560 N. US Highway, Melbourne, FL 32940, 
("Grantee") . 

The terms "Grantor" and "Grantee" shall incl11de the singular and the plural, and the heirs, 
swxessors and assigns of Grantor and Grantee, and the provisions of this easement shall be 
binding upon and inure to th!! benefil of Grant•r, Grantee 11nd their heirs, successors and 
assigns. 

RECITALS 

A. Grantor is the sole owner in fee simple of certain real property in Brevard County, 
Florida, more particularly described in Exhibit A attached hereto and incorporated by reference 
(hereinafter, the "Property"), 

B. The Property qualities as "a relati vely natural habitat of fish, wildlife, or plants, or 
similar ecosystems," as that phrase is used in Section l 70(h)(4)(a)(ii) of the lntemal Revenue 
Code, for the following reasons: 

I . The Property is within one-half mile of properties included in the Indian 
River Lagoon Blueway Florida Forever Project and within a tenth of a mile of lands that have 
been acquired in Volusia County under the North American Wetlands Conservation Act which 
are now a part of Merritt Island National Wildlife Refuge. Therefore, the Property is an 
important part of the fomrntion of a connection between state and federal owned lands in 
Brevard and Volusia counties, Florida. 

Scott Ellis 
Clerk Of Courts, Brevard County 
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2. The Property contains Hydric Hammock areas, abandoned citrus grove 
.c:d other natural areas containing cabbage palms, various hardwoods and vines, all of which 

frovide habitat for gopher tortoise, Southeastern American kestrel, American alligator, fox, 
rabbits, bobcat, numerous songbirds, raptors, reptiles and amphibians. 

3. The Property contains four (4) ponds that provide necessary habitat for 
American alligator, migratory and resident waterfowl/birds, wading birds as well as a water 
source for other wildlife. · 

4. The restoration to native habitats being undertaken by the Grantor's on the 
Property will provide suitable breeding, nesting and foraging habitat for the numerous wildlife 
species listed above. 

C. Gre.ntor and the Grantee mutually recognize that the Property possesses important 
wildlife, fish, and plant habitat> and significant scenic and open space values, all as described 
above (collectively, the "conservation values"), which conservation values are of great 
importance to the Grantors and Grantee. 

D. The specific conservation values of the Property are documented in the "Baseline 
Inventory Report for the Sam's Hammock Conservation Easement Tract in Brevard County, 
Florida", dated _____ {"Baseline Documentation"), which consists of reports, maps, 
photographs, and other documentation that the parties agree provide, colle<;tively, an accurate 
representation of the Property at the time of this grant which Report establishes the condition of 
the Property at the time of the gift, as provided in Treasury Regulation Section 1. l 70A-14(gX5);, 
and which is intended to serve as an objective information baseline for monitoring compliance 
'Nith the terms of this grant. The Baseline Documentation is maintained in the offices of the EEL 
Pro am and rated by this reference. .. · · · ~ 

E. The parties intend hereby to coniply with Section 704.06 of the Florida Statutes 
which permits the creation of conservation easements for the purpo·ses of, mtfil: alia, retaining 
land or water areas predominantly in their natural, scenic, open or wooded condition or as 
suitable habitat for fish, plants, or wildlife; and 

F. The Grantors and the Grantee have the common purpose of conserving certain 
values and character of the Property by conveyance to the Grantee of a perpetual conservation 
easement on, under, over. and across the Property, to conserve the character of the Property, 
continue certain land use patterns that do not significantly impair the character of the Property, 
and prohibit .certain further development activity on the Property 
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G. Grantee is an agency authorized under the provisions of §704.06, Florida Statutes, 
~old conservation easements for the preservation and protection of land in its natural, scenic, 

!istorical, forested, or open space condition. 

H. Grantee agrees by accepting this grant to honor the intentions of Grantor stated 
herein and to preserve and protect in perpetuity the conservation values of the Property for the 
benefit of this generation and the generations to come. 

I. The fact that any use of the Property that is expressly prohibited by the terms of 
this Easement may become· greatly more economically valuable than uses allowed by the terms 
of this Easement, or that neighboring properties may, in the future, be put entirely to uses that are 
not allowed by this Easement has been considered by Grantor in granting this Easement and by 
Grantee in accepting it. 

To achieve these purposes, and in consideration of $10.00 and other good and valuable 
consideration, including but not limited to the above and the mutual covenants, terms, 
conditions, and restrictions contained herein, the receipt and sufficiency of which is 
~knowledged, and pursuant to the laws of Florida, and in particular §704.06, Florida Statutes, 
but without intending the validity of this Easement to be dependent on the continuing existence 
of such laws, Grantor hereby voluntarily grants and conveys to Grantee a conservation easement 
in perpetuity over the Property of the nature and character and to the extent hereinafter set forth 
("Easement"). 

ARTICLE I. DURATION OF EASEMENT 

This Conservation Easement shall be perpetual. It is c1n easement in gross, runs with the 
land, and 1s enforceable by Grantee against Grantor, Grantor's personal representatives, heirs, 
successors and assigns, lessees, agents, and licensees. 

ARTICLE II. PURPOSE OF EASEMENT 

It is the pwpose of this Easement to assure that the Property will be retained forever in its 
natural, scenic, wooded c-0ndition to provide a relatively natural habitat for fish, wild1ife1 plants 
gr similar ecosystems, and to preserve portions of the Property as productive farmland and fqre;it · 
land that sustains for the long term both the economic and conservation values of the Property 
and its environs, through management guided by the fo11owing principles: 

• Protection of scenic and other distinctive rural character of the landscape; 
• Maintenance of soil productivity and control of soil erosion; 
• Maintenance and enhancement of wildlife and game habitat; 
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4 Maintenance of the value of the resource in avoiding land fragmentation; 
• Protection of surface water quality, the Floridan Aquifer, wetlands, and riparian areas. 

The above purposes are hereinafter sometimes referred to as "the Conservation Purposes". 
Grantor intends that this Easement will confine the use of the Property to such activities as are 
consistent with the purpose of this Easement. 

ARTICLE Ill. RIGHTS GRANTED TO THE GRANTEE 

To accomplish the purpose of this Easement the following rights are conveyed to Grantee 
by this Easement: 

A. The right to enforce protection of the conservation values of the Property; 

B. All future residential, commercial, industrial and incidental development rights 
that are now or hereafter allocated to, implied, reserved, or inherent in the Property except as 
may be specifically reserved to Grantor in this Easement. The parties agree that such rights are 
~ terminated and extinguished and may not be used on or transferred to o o y. 
Neillier the Property nor any portion ereo may e include as part of the gross area of other 
property not subject to this Easement for the purposes of determining density, lot coverage, or 
open space requirements, under otherwise applicable laws, regulations or ordinances controlling 
land use and building density. No development rights that have been encumbered or 
extinguished by this Easement shall be transferred to any other lands pursuant to a transferable 
development rights scheme or cluster development arrangement or otherwise. Nor shall any 
development rights or density credits be transferred onto the Property from other property. 

C. The right to enter upou the Property at reasonable times in order to monitor 
compliance with and otherwise enforce the terms of this Easement; provided that such entry shall 
be upon :ru;ior reasonable notice to Grantor, and Grantee shall not unreasonably interfere with 
Grantor's use and qui.et enjoyment of the Prop.erty. 

D. The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose or provisions of this Easement and to require the restoration of or to restore such 
areas or features of the Property that may be damaged by any inconsistent activity or use, at 
Grantor's cost. 

E. The right of ingress and egress to the Property. 

F. The right to have the ad valorem taxes, assessments and any other charges on the 
Property paid by Grantor. 
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A right to notice of intent to sell. The terms of this right are such that if Grantor 
_.rtends t~y, or any interest therein or portion thereof, 
iitAl&?M.£11 shall deliver to Grantee notice of such intent, and shall, in good 
faith, afford Grantee an opportunity to negotiate the acquisition of the Property, or such portion 
thereof or interest therein that Grantor intends to sell. If Grantee desires to negotiate the 
acquisition of the Property, or such portion thereof or interest therein, Grantee shall so notify 
Grantor within 30 days after receipt of Grantor's notice of intent. If Grantor and Grantee are 
unable, in good faith to agree to tenns of an acquisition of the Property, or such interest therein 
or portion thereof as applicable, within 120 days thereafter, Grantor may sell the Property free of 
the right granted herein. Provided, however, that closing on such sale shall occur within one year 
of the date of Grantor's notice to Grantee. If the Property, or such portion thereof or interest 
therein as is applicable, has not sold within one year after Grantee's notice to Grantor that 
Grantee does not intend to negotiate acquisition of the property or within one year after failure to 
reach agreement to tenns of an acquisition, then any intent to sell the Property thereafter shall 
require renewed notice to Grantee. This right of notice shall not be triggered by sales or transfers 
between Gran~or ~d lineal descendants of Grantor or entities in wh}ch Grantor ow~y 
of the controll- terests~~~'ffiW;}.@ ™ - ™·~- . -•' -_. __ , ; . . . . . . 

H. The right to be indemnified by Grantor for any and all liability, loss, damage, 
expense, judgment or claim {including a claim for attorney fees) arising out of any negligent or 
willful action or activity resulting from the Grantor's use nnd ownership of or activities on the 
Property or the use of or activities of Grantor's agents, guests, lessees or invitees on the Property. 

I. The right to be indemnified by Grantor for any liability for injury or property 
damage to persons on the Property arising out of any condition of the Property known to the 
Grantor to the best of Grantor's knowledge. 

I. . The right to have the Property maintained as reflected on the Baseline 
Documentation, as the Property may develop through the forces of nature hereafter, subject only 
to the exercise of Grantor's Reserved Rights, and the Rights Granted to the Grantee, as described 
in this Easement. 

K. If Grantor fails to cut and remove timber damaged by natural disaster, fire, 
infestation or the like, then the right, but not the duty, of Grantee, in its sole discretion to cut and 
remove said timber. Any such cutting and removal by Grantee shall be at the expense of Grantee 
and all proceeds from the sale of any such timber shall inure to the benefit of Grantee. 

ARTICLE IV. PROHIBITED USES 
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The Property shall be maintained to preserve the Conservation Purposes of this 
•em_ent. Without limiting the generality of the foregoing Granter agrees that the following 

\lses and practices, though not an exhaustive recital of inconsistent uses and practices; are 
expressly prohibited or restricted: 

A. No soil, trash, liquid or solid waste (including sludge), or unsightly, offensive, or 
hazardous materials, wastes or substances, toxic wastes or substances, pollutants or 
contaminants, including, but not limited to, those as now or hereafter defined by federal or 
Florida law defining hazardous materials, wastes or substances, toxic wastes or substances, 
pollutants or contaminants shall be dumped or placed on the Property. This pr.ohibition shall not 
be construed to include reasonable amounts of waste generated as a result of allowed activities. 

B. The exploration for and extraction of oil, gas, minerals, peat, muck, marl, 
limestone, Iimerock, kaolin, fuller's earth, phosphate, common clays, gravel, shell, sand and 
similar substances, under and by virtue of the authority of a grant or reservation or other form of 
ownership of or interest in or control over or right to such substances, except as reasonably 
necessary to combat erosion or flooding, or except as necessary and lawfully allowed for the 
conduct of allowed activities. 

C. Activities that will be detrimental to drainage, flood control, water conservation, 
erosion control, soil conservation, or fish and wildlife habitat preservation unless otherwise 
provided in this Easement. There shall be no dredging of new canals, construction of new dikes, 
manipulation of natural water courses, or disruption, alteration, pollution, depletion, or extraction 
on the Property of existing surface or subsurface water flow or natural water sources, fresh water 
lakes, ponds and pond shores, marshes, creeks or any other water bodies, nor any activities or 
uses conducted on the Property that would be detrimental to water purity or that could alter 
natural water level or flow in or over the Property. Provided, however, Grantor may expand and 
modify existing human-made ponds on the Property in order to enhance the habitat for native 
birds and fish, provided each pond is no larger than one (1) acre in size and any excavated soil is 
not piled in any one location, but used on the Property to enhance habitat for native birds and 
fish, and Granter may continue to operate, maintain, or replace existing ground water wells 
incident to allowed uses on the Property, subject to legally required pe:rtnits and regulations. 

D. Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of any portions of the Property having historical or archeological significance. 

E. The removal, destruction, cutting, trimming, mowing, alteration or spraying with 
biocides of trees, shrubs or other natural vegetation, including but not limited to cypress trees, 
except as otherwise specifically provided in this Easement. There shall be no planting of 
nuisance exo_tic or non-native plants as listed by the Exotic Pest Plant Council (EPPC) or its 
successor. The Grantor shall, to the extent practical, control and prevent the spread of nuisance 
exotics or non-native plants on the Property. Grantor hereby grants to Grantee the right, in 
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.tee's sole discretion and at' Grantefs ex ense to develop and im lement an exotic plant 
llnoval plan for the 1cation of exotics or non-native p ants on the Property. Un ~ no 
•circwnstances, shall this right conveyed to Grantee be construed to diminish Grantor's 
responsibilities under this paragraph or as an obligation of the Grantee. 

F. Commercial or industrial activity, or ingress, egress or other passage across or 
upon the Property in conjunction with any commercial or industrial activity; except as expressly 
permitted in paragraphs V.B., V.G., and V.H. 

G. New construction or placing of temporary or permanent buildings, mobile homes 
or other structures in, on or above the ground of the Property except as may be necessary by 
Grantor for maintenance or normal operations of the Property or during emergency situations or 
as may other.vise be specifically provided for hereinafter. For purposes of this paragraph the 
term "emergency" shall mean those situations that will have an immediate and irreparable 
adverse impact on the Conservation Purposes. 

H. 

I. There shall be no operation of motorized vehicles except on established trails and 
roads unless necessary: (i) to protect or enhance the purposes of this Easement, (ii) for 
emergency purposes, and (iii) to retrieve game that has been hunted legally. 

J. ere sh be no application of pesticides (including, but not limited to, 
insecticides, fungicides, rodentic1 es, er 1c1 es that herbicides may 
be used as part of a program to control or eradicate , 

K. Actions or activities that may reasonably be expected to adversely affect 
threatened or endangered species. 

L. Any subdivision of the land except as may otherwise be provided in this 
Easement. 

M. There shall be no signs, billboards, or outdoor advertising of any kind erected or 
displayed on the Property, except that Grantee may erect and maintain signs designating the 
Property as land under the protection of Grantee . 

..ljiW-¥@&4MiMWMi.H<W.MJ!.W#MW& 

ARTICLE V. GRANTOR'S RESERVED RIGHTS 
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Grantor reserves to Grantor, and to Grantor's personal representatives, heirs, successors, 
""" assigns, the following specified rights, which are deemed to be consistent with the purpose 
fif the Easement. The exercise of the Reserved Rights shall be in full accordance with all 
applicable local, state and federal law, as amended from time to time, as well as in accordance 
with the purposes of this Easement. 

A. The right to observe, maintain, photograph, introduce and stock native fish or 
wildlife on the Property, to use the Property for non-commercial hiking, camping, and horseback 
riding, so long as the same do not constitute a danger to Grantee's employees, agents, officers, 
directors and invitees, and so long as such ·activities do not violate any of the prohibitions 
applicable to the Property or Grantee's rights, as stated above. Grantor reserves, and shall 
continue to own, the hunting and fishing rights on, or related to, the Property and Grantor may 
lease and sell privileges of such rights. 

B. The right to plant and selectively harvest native pine trees ( except for sand pine) over 
no more than 25% (9.6 acres) of the upland portion of the Property Any such timber thinning 
and harvesting shall accomplish the following goals: maintain the soil productivity of the 
Property, conserve or enhance the water quality ofwaterbodies, wetlands and riparian zones on 
the Property, protect the scenic quality of the Property, protect or enhance the wildlife habitat 
attributes of the Property, maintain or create a balance of forest age classes and native species 
composition on the Property, and conserve or enhance the viable populations of native plant and 
animal species on the Property. Further, any timber harvesting on the Property shall be carried 
out in accordance with then-current, generally accepted best management practices for the sites, 
soils, and terrain of the Property. 

C. The right to engage in the following ecological restoration activities to protect or 
enhance the wildlife habitat attributes of the Property; or conserve or enhance the viable 
populatiorut of native plant and animal species on the Property: (i) the right to plant native trees 
and herbaceous species, (ii) to remove dense herbaceous cover interfering with the planting and 
growth of desired native vegetation, and to conduct controlled o:r prescribed burning on the 
Property; provided, however, that Grantor shall obtain and comply with a prescribed fire 
authorization from the local and state regulatory agencies having jurisdiction over controlled or · 
prescribed burning. 

D'. The right to mortgage the Property; provided, however, that the Mortgagee's lien 
shall be inferior to and lower in priority than this Easement. 

E. 
Property. 

The right to contest true. appraisals, assessments, t11.xes and other charges on the 
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.· ,, F. The right to continue to use, maintain, repair, and reconstruct, but not to relocate 
. lnJarge, all existing fences, roads, drainage ditches and culverts on the Property as depicted in 

lftte Baseline Documentation. 

G. The right to exclusive use of the improvements depicted 111 the Baseline 
Documentation. 

H. The right to cut and remove palm trees from the Property, provided such activity: 
(i) protects or enhances the wildlife habitat attributes of the Property; and (ii) conserves or 
enhances the viable populations of native plant and animal species on the Property; and (iii) any 
palm tree removal on the Property shall be carried out in accordance with then-current, generally 
accepted best management practices for the sites, soils, and terrain of the Property,; and, (iv) 
remove I 00 palm trees per year for the years 2006, 2007 and 2008. 

I. The right to maintain an apiary operation on the Property, provided only native 
species are bred and the operation does not have an adverse impact on the wildlife attributes of 
the Property or populations ofnative plant and animal species on the Property. 

J. The right to maintain the existing food plots as identified in the Baseline 
Documentation, and to establish new food plots for wildlife forage, provided the cumulative area 
of all the food plots does not exceed 6 acres. 

ARTICLE VI. GRANTEE'S REMEDIES 

A. Remedies. If Grantee determines that Grantor is in violation of the terms of this 
Easement or that a violaiion is threatened, Grantee shall give written notice to Grantor of such 
violation and demand corrective action sufficient to cure the violation and, where the violation 
involves injwy to the Property resulting from any use or activity inconsistent with the purpose of 
this Easement, to restore the portion of the Property so injured. If Grantor fails to cure the 
violation within thirty (30) days after receipt of notice thereof from Grantee, or under 
circumstances where the violation cannot reasonably be cured within a 30-day period, fails to 
begin curing such violation within the 30-day period, or fails to continue diligently to cure such 
violation until finally cured, Grantee may bring an action at law or in equity in a court of 
competent jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex parte as 
necessary, by temporary or pennanent injunction, to recover any damages to which it may be 
entitled for violation of the term§_ ,Q.( this. Easem4fflt-et&-i.aj.uu:Jo any conservation values protected 
by this Eas'cment, including damages for the _ loss of scenic1 aesthetic, or environmental val'ii;s, 
and to require the restoration of the Property to the condition that existed prior to any such 
injury. Without limiting Grantor's liability therefor, Grantee, in its sole discretion, may apply 
any damag~ recovered to the cost of undertaking any corrective action on the Property. If 
Grantee, in its sole discretion, determines that circumstances require immediate action to prevent 
or mitigate significant damage to the conservation values of the Property, Grantee may pursue its 
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Illies under this paragraph without prior notice to Orantor or without waiting for the period 
.vided for cure to expire. Grantee's rights under this paragraph apply equally in the event of 

·. lither actual or threatened violations of the tenns of this Easement, and Grantor agrees that 
Grantee's remedies at law for any violation of the ·terms of this Easement are inadequate and that 
Grantee shall be entitled to the injunctive relief described in this paragraph, both prohibitive and 
mandatory, in addition to such other relief to which Grantee may be entitled, including specific 
performance of the terms of this Easement, without the necessity of proving either actual 
damages or the inadequacy of otherwise available legal remedies. Grantee1s remedies described 
in this paragraph shall be cumulative and shall be in addition to all remedies now or hereafter 
existing at law or in equity. 

B. Grantee's Discretion. Enforcement of the terms of this Easement shall be at the 
discretion of Grantee, and any forbearance by Grantee to exercise its rights under this Easement 
in the event of any breach of any tenn of this Easement by Grantor shall not be deemed or 
construed to be a waiver by Grantee of such tenn or of any subsequent breach of the same or any 
other term of this Easement or of any of Grantee's rights under this Easement. No delay or 
omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall 
impair such right or remedy or be construed as a waiver. 

D. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the 
Property resulting from causes beyond Grantor's control, including, without limitation, fire, 
flood, stonn, and earth movement, or from any prudent action taken by Grantor under emergency 
conditions to prevent, abate, or mitigate significant injury to the Property resulting from such 
causes. 

E. Hold Harmless, Grantor shall hold harmless, indemnify, and defend Grantee and 
its members, directors, officers, employees, agents, and contractors and the heirs, personal 
representatives, successors, and assigns of each of them (collectively 11Indemnified Parties") from 
and against all liabilities, penalties, costs, losses, damages, expenses, causes of action, claims, 
demands, or judgments, including, without limitation, reasonable attorney fees, arising from or in 
any way connected with: (1) injury to or the death of any person, or physical damage to any 
property, resulting from any act, omission, condition, or other matter related to or occurring on 
or about the Property, regardless of cause, unless due solely to the negligence of any of the 
Indemnified Parties; (2) the obligations specified in paragraph VlII.A. and VIII.B.; and (3) the 
existence or administration of this Easement. 

BLA-503, Revised 09.1 O.o3 
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The granting of this Easement does not convey to the public the right to enter the 
¥roperty for any pulJ)ose whatsoever, and Grantee will cooperate with Grantor in the 
enforcement of this prohibition. 

ARTICLE VIII. MISCELLA.~EOUS 

A. Costs and Liabilfties. Grantor retains all responsibilities and shall bear all costs 
and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the 
Property, includin the maintenance of ade · eneral liabilit covera e. 
Orantor shall keep the Property ee o any liens arising out of any work performed for, materia~ 
furnished to, or obligations incurred by Grantor. 

C. Extinguishment. If circumstances arise in the future such as render the purpose 
of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction, and the amount of the proceeds to which Grantee shall be entitled, after the 
satisfaction of prior claims, from any sale, exchange, or involuntary conversion of all or any 
portion of the Property subsequent to such termination or extinguishment, shall be determined, 
unless otherwise provided by Florida law at the time, in accordance with paragraph Vlll.D. 
Grantee shall use all such proceeds in a manner consistent with the Conservation Purposes of this 
grant or the purposes of the bond or statutory program under which Grantee obtained the 
purcha8e money for this Easement. Orantor believes that any changes in the use of neighboring 
properties will increase the benefit to the public of the continuation of this Easement, and 
Gran.tor and Grantee intend that any such changes shall not be deemed to be circwnstances 
justifying the termination or extinguishment of this Easement. In addition, the inability of 
Gran.tor to conduct orimplement any or all of the uses allowed under the terms of this Easement, 
or the unprofitability of doing so, shall not impair the validity of this Easement or be considered 
grounds for !ts termination or extinguishment. · 
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D. Proceeds. This Easement constitutes a real property interest immediately vested 
a'3rantee, which, for the purposes of paragraph VIIl.C., the parties stipulate to have a fair 

'market value determined by multiplying the fair market value of the Property unencumbered by 
the Easement (minus any increase in value after the date of this grant attributable to 
improvements) by the ratio of the value of the Easement at the time of this grant to the value of 
the Property, without deduction for the value of the Easement, at the time of this grant. ~ 
values at the time of this ant shall be those values used to calculate the deduction for federal 
income tax purposes a owab e y reason of s grant, pursuant to Section 170 of the Intern 

evenue o e. or e purposes of this aragrap , t e ratio of the value of the Easement to the 
value of the Property unencum ered by the asement shall remain constant. 

E. Condemnation. If the Easement is taken, in whole or in part, by exercise of the 
power of eminent domain, Grantee shall be entitled to compensation in accordance with 
applicable )aw. 

F. Assignment. This Easement is transferable, but Grantee may assign its rights and 
obligations under this Easement only to a.'1 organitation that is, at the time of the assignment, 
both (i) a "qualified organization" as that tenn is defined in Section 170(h) of the Internal 
Revenue Code and (ii) authorized to acquire and hold conservation easements under Section 
704.06 of the Florida Statutes. (or any successor provision then applicable). As a condition of 
such transfer, Grantee shall require that the Conservation Purposes that this grant is intended to 
advance continue to be carried out. 

G. Subsequent Transfers. Granter agrees to incorporate the terms .of this Easement 
in any deed or other legal instrwnent by which Grantor divests any interest in all or a portion of 
the Property, including, without limitation, a leasehold interest. Grantor further agrees to give 
written notice to Grantee of the transfer of any interest at least twenty (20) days prior to the date 
of such transfer. The failure of Grantor to perform any act required by this paragraph shall not 
impair the validity or priority of this Easement or limit its enforceability in any way. 

H. Notices. Any notice, demand, request, consent, approval, or communication that 
either party desires or is required to give to the other shall be in writing and either sen:ed 
personally or sent by first cl&.'JS mail, postage prepaid, addressed to the parties as set forth above, 
or to such other addresses such party may establish in writing to the other. 

I. Recordation. Grantee shall record this instrument and any amendments in timely 
fashion in the official records of.Brevard County, Florida, and may re--record it at any time as 
may be required to preserve its rights in this Easement. 

1. . Non-Homestead Certification. Grantor hereby certifies that if a Grantor who is 
married signs this Easement without the joinder of his or her spouse, the Property is neither the 
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"5tead of Granter nor the primary physical residence of Grantor, nor is the Property 
Jlitiguous to the homestead or primary physical residence of Grant or. · 

K. Amendments. If circumstances arise under which an amendment to or 
modification of this Conservation Easement would be appropriate, the Grantors and the Grantee 
may by mutual written agreement jointly amend this Conservation Easement rovided that no 
such amen ent s e ma e t at w1 adversely affect the qua 1hcation of this ons 
'E"asement for the tax benefits available or the smrus of Grantee under an a licable laws, 
ioch.1 mg ect1ons I 70(h) and 501 ( c)(3) of the Internal Revenue Code. Any such amendment 
shall be consistent with the purpose of this Conservation Easement, shall not affect itq perpetual 
duration, and shall not result in any diminution of protection of the conservation values. Any 
such amendment shall be recorded in the official public records of Brevard County, Florida. 
Nothing herein shall require the Grantee to agree to any amendment. 

L. Controlling Law. The laws of the State of Florida shall govern the interpretation 
and performance of this Easement. 

M. Liberal Construction. Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of this Easement and the policy and Pl111'0Se of §704,06, Florida Statutes. If any 
provision in this instrument is found to be ambiguous, an interpretation consistent with the 
purpose of this Easement that would render the provision valid shall be favored over any 
interpretation that would render it invalid. 

N. Severability. If any provision of this Easement, or the application thereof to any 
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement, 
or the application of such provision to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected thereby. 

O. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of 
Grantor's title in any respect 

P. Joint Obligation. The obligations imposed by this Easement upon Grantor shall 
be joint and several. 

Q. Successors. The covenants, tenns, conditions, and restrictions of this Easement 
shall he bindina; u~ and inµrc:; to the benefit of, the parties bet~and their respective personal 
representatives, heirs, successors, and assigns a.nd sha.11 continue as a servitude running in 
perpetuity with the Property. 
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R. Termination of Rights and Obligations. A party's rights and obligations under 
lis Easement tenninate upon transfer of the party's interest in the Easement or Property, except 
that liability for acts or omissions occurring prior to transfer shall survive transfer. 

S. Captio,as. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever. 

IN WITNESS WHEREOF Grantor and Grantee have set their hands on the day and year first 
above written. 
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Printed name of first witness 

1gnature of second witness 

VIima L Hewett 

Printed name of second witness 
Witnesses: 

Printed name of first witness 

)J✓"~ t.~ 
,Signature of second witness 

VIima L. Hewett 

Printed name of second \\itness 

STATE OF FLORlDA 
COUNTY OF ~ _. 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid. and in the County aforesaid, to take acknowledgments, appeared David L. Laney who 
is personally known to me or who has produced a state driver license as identificatio11t and who 
did not take an oath and executed the foregoing instrument and he acknowledged before me that 
he executed the same for the purposes therein expressed. r ~S my hand and official seal in the County and State last aforesaid this / ?J ir-Tu,y 
or 2-0ok, . 
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STATE OF FLOR~.. • .~ 
COUNTY OF ·. ·~ 

--------~THLEENLOYD 
Printed Notary Public. State of Florida 
NOTARY PUBLIC My comm. ellp, Nov. 3, 200!5 
My Commission Expires: Comm. No. DD 159,~0] 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid, to take acknowledgments, appeared Cheryl Ann Barnes 
who is personally known to me or who has produced a state driver license as identification, and 
who did not take an oath and executed the foregoing instrument and she acknowledged before 
me that she executed the same for the purposes therein expressed. F:ss my hand and official seol in the County and State last aforesaid this ti5""ir.y 
of 200_.p 

Signlff'/1 ~ 

(Seal) 

. · 

KATHLEEN LOYD 
---------N'"'o..,ta,y Publi r., State of Florida 
Printed My co mm. exo. Nov. 3, 2006 

Comm. No. DO 159303 
NOTARY PUBLIC 
My Commission Expires: 

BREY ARD COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

~:;~3r elf 
As approved by the Board on 12-13-05 . 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

l.oT I, AUJCK J, AND LOT 4,.flLOCK ,,·roo1ITHl!"I!.. WITH /I l'QR110N·Of' LOT"S, 8L-OCK.l, .L.L. 
('WEJ-fS SUDOi Yl3ION ACCOIWrHG TO THE: 1"l,/\T Hettf?9.F A,iReCPRl1FD Jl'i ·rui BOOK l 
Ar r.~08 90 0, TitB PUBLIC R.ECOIUJS 01' B1t.EYA1'J) COUNTY, FLORIDA .. 8F,H-IG MORB 
l'ARtlCtn.A IU. Y DF~~C!t.lBEO AS l'OL!,.OWS: 

COMM~CB t,.T rnl!. HO:RTIIEAST (;OP.Nt'.R·OI' LOi'-6, BLOCK I, Of SAID L.L. OWSHS 
SIJ90lvtSION /\CCORDIHO TO TIU! N,A 1' TUSIU'!.01' AS. !\ECOR.Ol'll> IN PLA1' t!OOI( 2ft T 
PAOS 90-0V Tlif:l'\JBLK: RP.CORDS QF armVA.RD·cooNTY: Fl.ORIDA; J,HENCS s. 00'04' 1,9" 
w,.ALONO 'ffil!.li.ltST LfNB O.F-SA1D LOT 6, BLOOf<-J,.A 01$-rAHCiiOF d60.117PESTro 1'HG 
HOP.Tl-:\W.ESTCORNE.R. OP1'HE AFO!lESAIO LON, Bl.OCK I, 5AJl> POl'NT BBlNO THBl'OINT 
OF BEOINNINO; ntliNCfl 5, S?'.%':JJ." E., ALONO 'iHB NilRT.H l,1?-r£0f LOT 4 AND :urr I, 
tlLOCK J,Of' S.U>-L, J..OWflN,SSIJBOIVISl(m,A Oi3TANCEOF 1:32-1.24 Pl!trrTO fflE 
NORTHEAST CORNS!\ OF I.01' l, BlOCK 1 or SAID L. L, OWENS SVBDrVIS10N; '.Tlfl?NCP.-S. OU" 
04'19'' W,, Al.ONO THS EMT l.,INS OP SAIO Loil. Bl.OCI: l'.A DJSTANCE OF 76li:76 FEET TO 
1111!.S01.TfJl6ASTC01Ui£R.OPSJ\'IDWr I, BLQCK 1;"1'HBNCES.1J'l.Q'-57" \Y., A.l;ot-10-T~P.. 
soun1 ims OP SAID LOT I ANO LOT •, BLOCK J 01' SAID L. L. OWF.NS.SVBDl'YJBJON, A 
UISTJ\NCP.bf' 13111,3,B l'ERTTO1'11.E 'r'OTUIH;OUTHWESTCO!\-NBROF SAID l,OT •, SLO<.'M l! 
:n1F.14CS- ~-{; Od'IJ4• !l" 8., ALONC THS WllST LINS_ OF s,t,o·l:.01' 4, BJ.OCR I, A DJSr~NCH OF 
'61,19 FE'E;f:·'flJl!NCS.N, J9'W"l" W., A DISTANCBQ~ ~l!IJ.62.l'EETYO-A papq- l-YINO ON 
TUB WEST LIN8'0P ShlD LOT~. 8LOCK. I, THEN<:EW. ll<l"04'19''£., ALONO SA.ID WE!n-l.1NB 
AUISTANCEOF603.,H'8l!T·1'01116";SOU'Jl{W€STC()JtNElll. OF SA1Dl.QT6, fl LOCK I; 
'f'UE~ S. ft9'46'JJ' E~ ALONO T.Hl!-S.01./TH Ut~B 01'-SAlD LOTll, 81.-0CK I',~ D!S't At-iCI! OF 
'66(1,~ t'rnT 70TA6.POfflTOf' BEd!ll]IJINO, 

SIJBJl?.CT 1'0 A.UIIO F££T W1D£ lNO!Ul5Sl£0R!!Ss.£Y,SEMfiNT L.VINO IVES'J or ANO 
ADUTT!NCJ 1lfe:i:°,'.\ST UNI! OP LOTS, 9LOCY.. I OF SAJD L. L. OWENS SU801VfSlON. 

StlBJ,llGT ro /1.. 7~.00 f~E'!' WID£ INORESS/EGR.~;SS l¼ASRMWT 1,Y(NO :N.Cll\TH OF AND 
/ISUITINO nm SOUTH UNE Of LOT I AND LOT 4,.Bl'.Oct< I, 0~ SA/ti LI .. ,JWENS -
~IISf>IVfSfi)N . 

.SAID rM1ce1. CON1'AJNS R41 /\CRl!S, MORE OR LE~. 

!,(Jl.1/HCT TO A.NY £M,tiMP.N-1'S AN!;) QR RIGHT OF WAn'!'.lF KriCORIJ. 
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St. Johns River Water 
Management District 
18PZ00153 & 154 
(Submitted by applicant 03-11-19) 

Gmail Nikki Thomas <thomasnikki321@gmail.com> 

Domestic self supply for single family lots in North Brevard County 
2 messages 

Kristian Holmberg <KHolmberg@sjrwmd.com> Wed, Feb 20, 2019 at 11 :08 AM 
To: "thomasnikki321@gmail.com" <thomasnikki321@gmail.com> 

Mr. and Mrs. Thomas, 

Thank you for speaking with me this morning in regards to proposed residential water use in the 
Scottsmoor area of north Brevard County. As we discussed, the use of groundwater for domestic self 
supply on single family residential lots generally falls below the District permitting thresholds found in 
Section 40C-2.041, Florida Administrative Code, and would not require a Consumptive Use Permit (CUP) 
from the District. Please note, water well construction permits would be required for the installation of 
individual wells on the subject parcels, but not for their use. The District does not have any broad 
restrictions or limitations on residential water use in the area other than those associated with the general 
restrictions on landscape irrigation found in the rule . Please let me know if you need any additional 
information or have any additional questions. 

Thanks again, 

Kris 

Kristian Holmberg, PWS 
k:: . 

Hydrologist IV -

Division of Regulatory, Engineering, and Environmental Services 
St. Johns River Water Management District 
Palm Bay Service Center 

525 Community College Pa,kway, SE • Palm Bay, FL 32909 

Office: (321) 409-2121 • Cell: (407) 947-2032 
Email: kho!mber@sjrwn1d.com 

Website: WW'N sjrwmd.corn 

Connect with us: Newsletter, Facebook, Twitter, lnstagrarn, YouTube, Pinterest 

www.sjrwmd.com/ -pern1itting 



PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 11, 2019, at 
3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge 
Fran Jamieson Way, Viera, Florida. 

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m. 

Board members present were: Henry Minneboo, Chair; Scott Langston, Vice Chair; Ron Bartcher, 
Ben Glover, Brian Hedgers, Peter Filiberto; Bruce Moia, Mark Wadsworth; and Dane Theodore. 

Staff members present were: Erin Sterk, Planning and Zoning Manager; Jad Brewer, Assistant 
County Attorney; Jeanne Allen, Natural Resources Management; and Jennifer Jones, Special 
Projects Coordinator II. 

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote 
on the recommendations made by the Planning and Zoning Board on Thursday, April 4, 2019, at 5:00 
p.m. 

Excerpt of complete agenda 

Joseph Brandon and Nikki Thomas: 
A change of zoning classification from AU (Agricultural Residential) to RR-1 (Rural Residential). The 
property is 19.75 acres, located on the southeast corner of County Line Road and Dixie Way. (6705 
Dixie Way, Mims) (18PZ00154) (District 1) 

Stuart Buchanan - My name is Stuart Buchanan, my working address is PO Box 1545 Titusville, 
Florida, and I'm here today representing the Thomas family. I have some handouts for you that you 
might have already received in your packages. (Documents submitted by the applicant can be found 
in file 18PZ00154, located in the Planning and Development Department). The first one is a letter 
from the Volusia County Public Works Department clarifying that it is in fact a Volusia County public 
road, and they are responsible as the maintaining agency. The request before you is for a rezoning, 
and as staff previously stated, you recommended the Small Scale Future Land Use amendment for 
approval on 3.15 acres. The balance of the property, which is the 16.16 acres, already has a 
Residential 1 Future Land Use; the applicant is requesting a rezoning which will allow them to build 
up to 15 single-family residential lots. One of the things that you did when you corrected the future 
land use was that the parcel had a split future land use, so your recommendation and subsequent 
approval, hopefully, by the Board of County Commissioners, will fix that problem and make this split 
future land use go away. One of the things that I'd like to point out to you that is also in the letter from 
Volusia County is that they've made it very clear that it is a Volusia County road; it is maintained and 
is the responsibility of Volusia County, and the applicant will be complying with any requests that 
Volusia County makes. In other words, Volusia County will tell us whether they want it paved, and 
whatever it is that Volusia County instructs us to do we will be required to do, as it is their road, even 
though the property is located in Brevard County. Volusia County is responsible for any right-of-way 
use agreements or permits, which we're going to have to comply with, and we have no problem 
complying. I'd like you to look at the aerial in your packet, just to make sure everyone understands 
that the property in question is not in its natural state; it was cleared several decades ago, and it is an 
existing citrus grove with a single-family house; it was cleared and planted years ago. You'll see a 
number of letters of support in your package, and I'd like to bring to your attention the one from the 
abutting property owner. The abutting neighbor has the property to the east and south and is in full 
support of the project, and another letter in support is from Mr. Simmons, who is one of the only 
families that has been in the north part of the county longer than mine, they've been there for seven 
generations. Mr. Simmons supports the project as he states in his letter because it is getting harder 
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and harder for his family to find homesites to build their homes on. The last thing I'd like to bring to 
your attention is that I've noticed in a lot of correspondence back and forth with the County about the 
conservation area, which is in Volusia County to the north, across the Brevard County line. You'll also 
see mention of different Environmentally Endangered Lands purchases and Saint Johns River Water 
Management District, and the Department of Environmental Protection. For those board members 
that are unfamiliar with this , there are a number of County and State agencies that own property in 
Brevard County; the Environmentally Endangered Lands Program, Saint Johns River Water 
Management, and the Department of Environmental Protection, and when they purchase these 
properties they come off the tax rolls, and what a lot of people are unfamiliar with is how much 
property is actually taken off the tax rolls in Brevard County. I'm familiar with it because I was 
responsible for tracking it; in 2015, 49% of unincorporated Brevard County was owned by the 
Environmentally Endangered Lands Program, Saint Johns River Water Management District, and the 
Department of Environmental Protection. If you'd like to verify those figures you can simply go to the 
Future Land Use Element of the Comprehensive Plan, there is an exhibit in there called, 
"Greenhouse Gas", and in that we had to take' all the acreage in Brevard County that had been 
purchased by environmental agencies taken off the tax rolls, or placed under conservation 
easements; and it's 49% of unincorporated Brevard County. Again, this is a rezoning that will allow 
the applicant to utilize the future land use they already have; it will let them build up to 15 homes; it is 
not in its natural state; it is a citrus grove with a single-family home on it; and we have provided 
information on the access, which will be through a Volusia County roadway. I'd be happy to answer 
any questions that you have. 

Cheryl Barnes - Good afternoon, my name is Cheryl Barnes, I live at 3800 Sam's Lane, Scotsmoor, 
and our property is approximately 130 feet from this proposed development. The Brevard County 
Comprehensive Plan Future Land Use Element, Chapter 11, Goals, Objectives, and Policies, states 
in the first section, Residential Land Uses, Objective 1, "Brevard County shall facilitate the 
development of residential neighborhoods that offer the highest quality of life to the citizenry through 
the implementation of policies that accomplish the following:" Criteria A states, "In short, the 
compatibility of new development with its surroundings." I believe there were five properties within 
the 500-foot radius of this proposed development that were notified by the County of this rezoning 
request; four of the five properties have homes built on them, and we are all permanent residents of 
Scotsmoor. The fact that you only had to notify five properties about this rezoning request, by itself 
reflects just how rural we are in Scotsmoor. We are a small voice, but all four of our families ask that 
you deny this request. The Plantes and the Floyds who live directly across from the applicant have 
submitted letters to the board. The Grahams who own the organic orange grove directly across from 
us have signed a petition. And we, the landowners of the conservation easement have stood before 
you to object. However, precisely because Scotsmoor is such a rural community, we are more than 
just the homes immediately surrounding this proposed subdivision. I described to you on my last time 
standing here, our conservation easement and other conservation lands, including the Merritt Island 
National Wildlife Refuge and the Indian River Lagoon Blueway Project, immediately surround this 
proposed development. Although Scotsmoor is dotted with conservation lands, which contribute to 
the rural environment, it is in truth that the majority of the Scotsmoor residents, the homeowners on 
their agricultural parcels, the citrus growers, the cattlemen, the horse farms, the beekeepers, and 
even a shrimp farm that is going in right up the road from us, that are the backbone of Scotsmoor. 
They are the caretakers of some of this last remaining rural land in our County. This placement of a 
subdivision in the middle of both conservation and rural land, with families devoted to maintaining this 
lifestyle defies the description, and I paraphrase, 'compatibility of new development with its 
surroundings to offer the highest quality of life to the citizenry, as required by the Comprehensive 
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Plan Future Land Use Elements. I ask that you consider the values of the residents of Scotsmoor and 
our community that we seek to preserve, and deny this request for rezoning. 

Tim Root - Tim Root, 3540 Sunset Avenue. We oppose the change from one home per acre because 
of the harm it will cause to the Lagoon. It has already been documented that the Scotsmoor area is 
the most contaminated with pollutants, and has experienced a loss of fish, shellfish, and birds. All 
roads east of Route 1 are lined with deep ditches dumping directly into the Lagoon. With zoning 
changes to one home per acre, hundreds of more homes would have septic systems leaching into 
these ditches going directly to the Lagoon, as well as all of these hundreds of yards dumping 
herbicides, pesticides and fertilizers into the Lagoon as well; damages far worse than we now have 
will hasten the death of the Lagoon. We need to stop this from occurring, and keeping the two and a 
half-acre zoning would help a great deal to maintain our rural community. What is the tipping point? 
When is enough too much? Several years ago we opposed a development that was proposed for the 
area where the National Cemetery now is, with some of these same issues and it was defeated. 
When the National Cemetery was proposed we thought it would not adversely affect the community 
and it's resources, but we were wrong. The cemetery has to draw its water from its lake system, and 
while all the water is being pumped out it cannot recharge the system and the surrounding area, thus 
70 homes have already had to have new wells re-drilled, from John's Road to Huntington Lane. No 
development east of the current portion of the cemetery has been completed; the next section to be 
completed will be along Dixie Way, north to Huntington Lane. At this point, there will be homes 
between the cemetery and the Lagoon. The cemetery is approximately one-third complete; thus, 
when it is completed, three times the amount of potable water for us will be used for irrigation, 
causing hardship. When Titusville was running out of water they came north and drilled west of 
Scotsmoor; most of us cannot reach the Floridian aquifer; we rely on groundwater at a shallower 
depth; our potable water is steadily being depleted, and with hundreds more homes at one home per 
acre, it would be the death of our rural lifestyle. As our potable water is drawn down, salt water from 
the Lagoon intrudes; salt water intrusion is a reality. Several families have spent between $12,000 
and $18,000 for a reverse osmosis system to survive, and hundreds of more homes would conflict 
with our rural lifestyle and drain our limited supply of potable water. Changing zoning to one home per 
acre would be opening Pandora's box to development. Thank you. 

Nancy Stevenson - Good afternoon, my name is Nancy Stevenson, I live at 6600 Possum Lane, 
which on County Line Ditch Road in the Scotsmoor area. (Ms. Stevenson provided handouts to the 
board, which can be found in file 18PZ00154, located in the Planning and Development Department). 
This project impacts not only the neighbors, but the community, the water quality, the availability of 
the environment, and the future of the Lagoon. This property in question is approximately 1,500 feet 
from my personal property, and about 800 feet from other properties that we are involved in. Our 
whole area up there is considered rural agricultural with the smallest track being 2.5 acres, but that 
2.5 acres just got divided on a family lot that was 10 acres, so it's a mother and child family unit on a 
10-acre lot. People relocate to this area because of the large space, acreage, and its quietness. The 
joke in our house is that you don't want to open the bathroom window and talk to your neighbor. Many 
folks that have come up there and settled for 2.5-acre tracts wish they had a bigger tract of property, 
with more freedom and more space. He touched on the roads belonging to Volusia County, and they 
are. County Line Ditch Road is millings, not paved; Dixie Way is completely dirt; and if you're coming 
onto vehicles, one has to yield to the side to pass the other, and we make it a joke that you yield, and 
sometimes you have to get out of the way and wait for wildlife or livestock to finish crossing so you 
can continue your journey. We talk about the resources and added demands on that project, such as 
construction, delivery trucks, garbage, and all the services such as fire, electric, the Sheriff's 
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Department, and emergency vehicles that would be in greater need with that much more density. To 
the immediate north is the Volusia County sign, and the residential to the far left is one owner, and it's 
a cow pasture, it's not broken out. The Volusia County side is all conservation. County Line Ditch is 
the applicant's north property line. At our town meeting Mr. Thomas made a comment that his water 
retention would flow to the Saint John's River, and we kindly suggested that the water would flow 
east; the water does go east and flows into that ditch. With my past history working with soil and 
water, and natural resources, on our personal property, in that area we call it a shelf, because if we 
dig down about one foot we hit pure rock. When it rains we don't retain that much; it's runoff, and it 
goes to that ditch and heads east. We have to retain for agricultural reasons, but my point is that 
there's instant runoff, and even in the dry season that ditch is still flowing east. It starts at U.S. 
Highway 1 and travels east all the way to the Lagoon. The concern would be that the new 
homeowners would be fertilizing and using pest control, washing their cars, power washing their 
homes, so there's runoff, and God forbid a septic tank backs up, because there's immediate runoff 
right into the ditch going into the Lagoon. There is nothing to stop it. Those are my concerns, future 
land use, future protection, and if happens here and it can happen other places, you're right on the 
Lagoon. 

Bill Goff- Bill Goff, I live at 3320 Huntington Avenue, Scotsmoor. When I spoke the last time I spent 
some time since then trying to get some answers from the Saint John's River Water Management 
District regarding the hydrology in our area. For instance, in some areas what direction does the 
water flow to our area from, and I found the Water Management District is very difficult people to deal 
with; they have thousands of employees and you're never talking to the right one. I posed eight 
questions to them and was quickly told by a guy named Rob Barber that there was no person who 
had all those answers, and I would have to talk to eight different people, eight different specialists, 
and I think I finally got the right man's name but he doesn't return his phone calls. One question was, 
there's a well that Titusville owns across the street from my house, which they sampled poorly, and 
what depth was the interface between salt and fresh water before Titusville turned their pumps on, 
and at what depth is that interface today. The guy that's supposed to call me back supposedly has 
that answer, and when I told this Rob Barber where I lived and the proximity to the Indian River, and 
my concern about salt water intrusion, his only comment was that I certainly have a reason for my 
concern. I explained to him we're on the wrong side of the aquifer flow from those pumps taking 
Titusville's water. I asked him, if my well turns to salt, who do I call; will Titusville turn their pumps off 
because I complained; he said he didn't think so. I even asked him if there was any limit on the permit 
to the amount that Titusville could draw, and his comment was that he wasn't sure, but he doubted it. 
Apparently, there's no limit to the number of wells they can drill; they can drill wells in that field, which 
is between us and the water supply. I'll leave you with the thought that if there's any question about 
the long-term sustainability of a good supply of potable water, then it's obviously counterproductive to 
talk about higher density. Thank you. 

Dale Ceballos - Dale Ceballos, 6045 Oak Street, Scotsmoor, and I've been living there for 39 years. 
My point today is mainly about the orange groves. Many people who live there, quite a few of us, 
including myself and other members of my family, we all have orange groves; it's an important part of 
our lives. The biggest problem that we have with the orange groves today, as you all know, is the 
diseases that we get. This type of density that continues to come in is a problem for us, mainly 
because of the traffic, and not just cars, but four-wheelers, dirt bikes, and golf carts. The problem with 
that is oftentimes the recreational vehicles actually come into our groves and bring in contaminates, 
and that is horrendous for us to deal with. Even the cars when they go up and down the dirt roads, 
and when the trucks go down those roads, they create huge amounts of dust and dirt in the air, and 
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those are the things that carry the contaminates that really give us a problem. The other issues are 
with our water, and a lot of us use watering systems, but most of them are shallow-well types and 
they pick up a lot of contaminates from runoff. This is important and it's common sense. 

Kristi Floyd - Good afternoon, my name is Kristi Floyd, I live at 6720 Dixie Way, and I'm the west 
neighbor to the Thomas's. They have been great friends; our kids play together; but I don't want to 
look at that many houses out our front door. I worry about the agriculture; we moved to Scotsmoor for 
the kids; the community is great and we all look out for one another; we have horses we ride up and 
down the dirt roads on; and I feel safe with my kids playing in the front yard. To think of what could be 
moving in, I just don't think it's a good idea for that many houses to be put right there. 

Ethan Burke - My name is Ethan Burke, I live at 6010 Dixie Way, right down the road from the 
proposed location of this development. While County Line Ditch Road may be maintained by Volusia 
County, that road is narrow, and if there are two, full-size trucks on that road, one has to pull off in 
order for the other one to pass. What that means is more traffic is going be directed on Old Dixie, 
which is unpaved, and my issue with that is the dust, which is horrendous. At my house, I can't keep 
anything clean; all the construction vehicles go down that road, and it's a real mess and a real 
problem. A side effect of this is during the rainy season; the roads collect water; and just from the 
shear amount of traffic, there are massive ruts in them. People drive up in my yard because the roads 
are so bad that you can't pass unless you're in a truck. More traffic will be directed onto this because 
County Line Ditch Road is so narrow it's going to exacerbate the problem even more. When you 
depend on using a road to go out and go to your job and make a living to provide for your family, it's a 
big deal; you don't want to have to shovel the road to get out. 

Darrell Burke - My name is Darrell Burke, I live at 3445 Sunset Avenue, and Ethan's house backs up 
to mine, with a big field between us. I guess it's the Thomas's and Savvy, LLC, that's proposing to 
build these houses on one acre. We saw a site plan that showed a cul de sac road, and I'm not sure 
of the width of the one-acre parcel, but I pose the question of if anyone has done an elevation, or 
have they done a percolation test to see exactly how many loads of dirt will be required for each 
home on RR-1 (Rural Residential). I think he mentioned a carbon footprint of 1,500 or 1,600 square 
feet, and for that you will need 80 loads of dirt if the soil will allow you to put a septic tank at that 
height. This is from a construction standpoint, so you 're going to have one-acre parcels with a four or 
five-foot mound of dirt, for however much distance there is between those two property lines before 
there is another four or five-foot high mounds of dirt with another house on it. I know there was 
mention of a swale cut in on two sides of the property, 20 feet wide, but is it truly a swale, or is it 
going to be a canal, because the surface water that is retained is going to run right back to the swale 
and go into the ditch. You can't dig a pond in RR-1 because there is a 75-foot setback all the way 
around, per code. You're going to haul in all that dirt and wind up with an area that's going to be more 
runoff, and I don't know if anybody has accounted for that. Has there been any elevations done? 

Henry Minneboo - Usually, at this level, a lot of that stuff isn't done, because if you don't get the 
zoning you don't need to keep moving along. This is step 1 and you have 26 more steps to go. 

Darrell Burke - But if you zone the property RR-1 and he sees he can't meet the requirements of 
putting a home on RR-1, then he's going to be paying taxes on RR-1 for all that acreage. 

Henry Minneboo - That's not ours . 
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Darrell Burke - I know, but that's something to consider, and I don't know if he's thought that far 
ahead. I'm opposed to it; that's the lifestyle we live; and all these people who have worked their whole 
lives taking care of the groves, taking care of cattle, and building a ranch, and you hate to see that 
way of life disappear. That's not what it's for. 

Deborah Gray - My name is Deborah Gray, 3355 John's Road, and I am right across the street from 
the cemetery. They were talking about the roads, well everybody knows our roads aren't sand roads, 
they're actually crushed concrete. I'm on John's Road and the cemetery has affected me; it's silica 
dust; they did send notices out when they put this new stuff down on our roads, but if you go down 
three properties from me - and this is back in the old zoning when you were allowed to have one 
house per acre - there's a gentleman there who has been fighting cancer for two years, and why is 
this? You go up there, it's a rural area, and you want to have your windows open in the springtime. 
We don't have a ton of traffic , but we do have quite a bit; the vehicles go up and down those roads 
and this man can 't keep his windows open because he has cancer now from breathing in the road 
dust coming through his front main window of his house. I live right there and I've had to re-do my 
wells because of the cemetery; I also do the horse and caisson for the National Cemetery and I use 
my Stallion to drive up John's Road with a carriage and go to the cemetery and bury our veterans. It 
has made a big impact from the traffic from that. The water is becoming salt; our wells are only 29 
feet deep, and people try to go deeper. We also have issues from when Chemco had a serious spill; 
I've known four people who have died of cancer up there, and that's from our water, so everybody up 
there has special systems on their watering so they can drink it, but people don't always think about 
it, but you have to have it for bathing, too, because your body is a huge organ. I'm coming at this from 
a different thing because it really affects me; I've had underprivileged kids come out and we take 
them on horses in the river; I've been there for 12 years and I've seen a big difference in the water at 
the landing when I take the horses down there. I've almost drowned because the ditches to go that 
river, and it's muck - we all know that, too. The problem is we have a lot of elderly up there, and if this 
zoning gets passed , do know what's going to happen to Scotsmoor? It will no longer be the 
Scotsmoor we know, it will be annexed in and be part of Mims, which we already have a mailing 
address of Mims; they've tried to take our post office away. There are a lot of elderly people up there 
who own a lot of property, and what's going to happen when they pass on? When you're in your ?O's 
and 80's you have to look at the next generation, and if we allow this to happen now, everywhere I 
would ride will no longer exist. Besides that, I hay up there, I hay all of Huntington Lane. You can see 
the difference when we do get rain and when we don't; we've been very lucky the past two years and 
have had some good rains coming in to get more hay, but all these people that own property down in 
Miami, it's going to become like 5A, and Walmart has already bought the property. It's going to get 
big, but we would like to keep it rural as much as possible. We do have little properties in there, but 
when you have those roads, driving up and down those roads, and that silica dust, you can't open 
your windows, and if you do you're going to take a chance that you're getting cancer. There's nothing 
else that would have made him do this, but he keeps his stuff closed and he puts big signs out on the 
road to please slow down. Our roads can't handle it; our roads can't handle the cemetery. It's $1 
million to pave from Dixie to John's Road because of the cemetery, because the dust is affecting the 
cemetery and that's why they want it paved. Most people come to Scotsmoor to get away from the 
city; and that's what he said, that he moved from West Miami via Utah to come here and make 
himself a home. So did I, but I want my 10 acres, I don't want to hand sugar out my door. This will 
create a lot of problems if we put a lot of housing up there , because everyone will sell their property. 

Glenda Ceballos - My name is Glenda Ceballos, I live on a small orange grove on Sunset Avenue, 
3175 Sunset Avenue, Scotsmoor. We moved here from the west coast, near Naples, where we had 
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2.5 acres, and that area around our property was bought by a developer and sold in small parcels like 
they're thinking about doing here, and that turned that area into an urban sprawl, and that's why we 
moved to Scotsmoor. Our orange grove, since the cemetery went in, is dying, and a lot of that is 
caused by the salt intrusion. Besides the orange groves there is a lot of wildlife in our area; we have 
the birding trail; we have the birding festival ; and if we get a lot of small lots the greenspace is going 
to be gone, and the birds and wildlife aren't going to be there, and it will be another small town, it's 
not going to be rural. We have three families building on our street, on Scotsmoor Avenue ; these 
people came to the area because they wanted the rural life for their family; they followed the rules 
and are building on 2.5 acres, and we welcome them because they are good neighbors who will 
continue the rural lifestyle. That's what we want for Scotsmoor; we want to stay country. 

David Laney - My name is David Laney, and my wife, Cheryl Barnes, and I live at 3800 Sam's Lane, 
and we 're the ones that have the habitat easement, and I'd like to provide you with the easement 
paperwork. (Handouts from Mr. Laney can be found in file 18PZ00154, located in the Planning and 
Development Department). I'd like to respond to a couple of comments by Mr. Buchanan. The 49% of 
Brevard County not on the tax rolls, if you have the chance to ask him, does that include the 
Canaveral National Seashore and the properties not buildable along the Saint John's River, as those 
drive the percentage of buildable property? As was discussed at the previous Planning and Zoning 
meeting, Mr. Thomas said he would have a meeting with the community at the Scotsmoor Community 
Center, and he did say all the water would drain to the Saint Johns River, and I suspect he misspoke, 
because it doesn't drain to the Saint Johns River, it flows to the Indian River Lagoon. He also stated 
he had been in communication with the hydrologists at Saint John's River Water Management District 
and that his response that he provided to us, as far as what he was told by the District, is that the 16 
to 18 wells were not a problem. I happen to have been in communication with exactly the same 
hydrologist at the District, Mr. Kristian Holmberg, and he disputes that that is what he conveyed to Mr. 
Thomas, and I'd like to provide a copy of what Mr. Holmberg communicated to Mr. Thomas. 
Regarding the letters of support so far for this project, the developer, of course they are going to be in 
support of this place because they need the property and they want to continue to develop land in 
North Brevard and as was noted at the previous Planning and Zoning meeting, this is the last place 
left in Brevard County because everything else is spoken for. Regarding the water issues, which a 
number of people have spoken to, I would also like to provide staff with a letter from Dr. Arnoldo 
Valle-Levinson who is a Professor of Ocean Engineering and Coastal Sciences at the University of 
Florida, and he did actually take the time to come down here and observe the area where the request 
for the new development is proposed, and I have a letter to submit to staff from Dr. Levinson. How 
much has water extraction from the aquifer increased in the past 20 years from Mims, north? No one 
has the answer to that, or if they do I haven 't been able to find them. There is not accurate data on 
how much additional water is being withdrawn from the official aquifer adjacent to the Indian River 
Lagoon by development in the last 20 years. When I say development, I don't mean extensive, high­
density development, I mean how many additional homes have gone in on 2.5-acre to 5-acre lots. If 
you look at what is the current development pattern in that area of Brevard County, it is homes on 2.5 
acres to 5 acres, and 10-acre lots. It is currently demonstrated that there is no market for high-density 
subdivisions in the Mims/Scotsmoor area. I know that because if you're familiar with Meadow Lake, it 
is a completely developed subdivision in Scotsmoor; it is fully developed at 52 lots; 27 lots are 
completely developed; 24 lots already have roads and drainage; and there is one house. The second 
person to build there built a spec home in 2014 and there have been no other lots sold and no other 
homes built and the subdivision is up for sale again for $1.5 million. Any proposal with greater 
intensity than what is currently allowed by zoning, there is no market. There is no an unmet 
community need for this type of development in Brevard County. In fact, just the opposite is true. If 
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you look at community needs and maintaining the rural environment, right now there is 2.53 acres 
undeveloped in unincorporated Port Saint John, and if I bought that property and came in here and 
asked you to rezone to AU (Agricultural Residential) at 2.5 acres so I can build a house and raise 
pigs, would you even consider that? No, you wouldn't consider that because the impact to the existing 
community, the impact to the characteristics of the lifestyle, and the lifestyle to the integrity of the 
environment of the community. This is the exact same thing if you talk about property rights. What 
does property rights mean? The same thing that any other rights in the United States means, it 
means that anyone here has a right to swing their fist up to the point where it makes contact with my 
nose. A person has full property rights up to the point that it infringes upon and impacts other peoples' 
inherent rights associated with property ownership. This is not something you need to approve 
because the developers are running out of land. This is the last remaining part of Brevard County with 
citrus groves, cattle, and horses; it is not an expansive area, it is less than four miles by two miles. If 
you approve this I fully anticipate the grove owner that has not been able to sell in the past five years 
will be here asking for a rezoning on 106 acres. Mr. Simmons, who has submitted a letter of support, 
if he has acreage he will be coming in and asking you to approve it for RR-1 (Rural Residential). It will 
destroy the small vestage aspect of a historical rural environment in Brevard County. You all have 
administrative policies, you have the guidelines of community character and consistency with the 
adjacent development, and this property meets none of those policy statements. 

Rose McGinnis - My name is Rose McGinnis, I live at 3734 Huntington Avenue, and I'm also 
currently the President of the Scotsmoor Community Association. I invited the Thomas's to come to 
the Association meeting to speak to the community, but not much was accomplished. I was thankful 
that he came, but after 30 minutes of the community going around the same subjects, I thanked them 
and they left the meeting , so nothing was accomplished. What we did was a petition, and I decided to 
take the petition and put it on a Google Map, and the petition was held at Brevard Feed and Seed, but 
it isn't in Scotsmoor, so if you look at the map you'll see large portions of areas where people don't 
even know this is happening. In the next week I plan on sitting at the local gas station and collecting 
more, and I'm sure I will double the amount of signatures we have. I have nothing personally against 
the Thomas's, I've talked to them a few times, and I understand their need to do what they want with 
this property, but what they had stated was that they are moving there to get away from the traffic and 
crowds, but putting a subdivision in your backyard seems counterintuitive to me. Once they have 
developed the property they can move on and do it again, but we have to live with this, and our 
families have lived there for generations. They've been here for seven years, so my guess is they 
bought the property at a time when it was a low cost; I have nothing against capitalism, but I am 
against it hitting my backyard. Also, he made a comment about the process of zoning and that this is 
just one step in the many steps, but for us, if the precedent is set and the zoning is changed to RR-1, 
that opens a Pandora's box that our community will have to deal with forever. If they get to the point 
where they can't finish their development, that affects them financially, but it affects the community 
forever. I would like to ask, I know there's never been a small area plan done north of Flounder Creek 
Road, and I would like to know how our community can go about doing that, and why it was never 
done, and why it was never asked of our community to have that done, so that the community can 
have some kind of say-so. I know it's been done up to Founder Creek Road. I would like to know if 
there's a direction we can take to have that done, and why it wasn't done, and why our little corner is 
always forgotten in this County. I'd like to have that done and any zoning and any future items like 
this tabled until that is done, and we have all the information that is pertinent to our community, to the 
water, the roads, and the future of our community. We're trying to rezone something that we have no 
future idea how it's going to impact us. I ask, for me and the dozens and dozens of community 
members that have contacted me, that you don't allow this to go forward. Thank you. 
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Delbert Link - My name is Delbert Link, I live at 5435 Elm Street, Scotsmoor. I lived on a dairy farm in 
Wisconsin in my younger years; when I moved to Florida in 1977 I was tired of the cold weather up 
there, and I said I was heading south until I got warm, and I stopped in Brevard County. I rented on 
North Merritt Island until it closed in; I moved to Cocoa after that and I got booted out of there 
because the rural lifestyle was gone. I moved to Port Saint John and had the same issue, and I 
decided I wasn't going to do it anymore because I love Brevard County, I love the area, and I traveled 
all over the state before I decided to stay in Brevard County. I moved to Scotsmoor because it's 
God's country, and he put that place on the planet for people like us that love the rural lifestyle. When 
a person wants to come in and literally destroy that lifestyle, it goes against everything that all of us 
up there are living for. I ask you, from the bottom of my heart, and everybody else's heart in this 
room, to please deny this guy's request. 

Jared Adkins - My name is Jared Adkins, 3000 Sunset Avenue, Scotsmoor. I'm one of the folks that 
has spent the $12,000 to $18,000 on having multiple wells tried in different areas of our 20-acre cattle 
ranch. We moved to Scotsmoor five and a half years ago, my wife and my two boys. It's quiet, it's 
family friendly, and we don't have any Ms. Kravitz's across the street trying to get up in our business. 
At the Scotsmoor Community Association meeting, Mr. Thomas said he was trying to market the rural 
living. We feel that he's exploiting our way of life for profit, because the 2.5-acre split up would not be 
profitable enough. Our roads suck, our water sucks, our internet sucks; our proximity to Publix is 30 
minutes, and we all deal with that because we love this lifestyle that we have, and that's why we're 
where we are. Now, it's being threatened because once this happens you can't undo it, it's done, and 
there will be a precedent there. Our infrastructure is not suited for all of the construction vehicles, the 
lumber delivery trucks that are going to be required to start building houses in this density; the dump 
trucks full of dirt driving over our roads that, as someone already mentioned, you can't get through 
without a four-wheel drive sometimes. I don't care about this one parcel of land; it's over a mile from 
my house; it's not going to bother me if he puts 100 houses on it, but what is going to bother me is 
what comes next, and what comes next, and what comes next. I hope my children grow up and enjoy 
the same kind of rural lifestyle that we've tried to provide them with as children, and that they're lucky 
enough to find a place like this. Hopefully, I'm going to appeal to your sense of good nature that their 
home can stay their home. Thank you for hearing me out. 

Stuart Buchanan - I'm going to try to touch on some of the subjects that were brought up. The first 
concern was from the citrus growers, and I would point out that the largest citrus grower in the area is 
the one that wrote the letter of support for this project, which also happens to be the abutting 
neighbor. For clarification, Mims is not incorporated, it's unincorporated and it cannot annex 
Scotsmoor; they're both unincorporated Brevard County. The issues that were touched on about 
runoff, one of the advantages to having this is it will be a subdivision with an environmental resource 
permit. It's correct that under the 2.5 acres, or 5 acres, or 10-acre parcels, there is no Saint John's 
River Water Management District involvement with house construction, there is no Department of 
Environmental Protection permit, there is no retention and treatment required. It's actually by falling 
under the subdivision statute that you add these benefits to the project. As far as compatibility with 
the Future Land Use Element, the 16 acres of this property already has Residential 1, and it is 
already fully compatible, it is already 1 unit per acre. This rezoning changes the zoning to be 
compatible with the Future Land Use. There is a letter from Saint John's River Water Management 
District that is from the hydrologist, Kristian Holmberg, I brought copies for everyone that states 
bluntly what the District's position is on one-acre lots. There were a number of complaints about the 
cemetery, and obviously that's not the subject property, and they might be legitimate complaints when 
this meeting is over, and I'd be happy to meet with the residents and point them in the right direction 
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on who they could file a complaint with, which would be the Federal Environmental Protection 
Agency. We've heard a lot of hypotheticals here today and we've heard about cancer and cemeteries, 
and Port Saint John pig farms, and sea level rise, but the request before you today is a rezoning of 
one unit per acre to make it compatible with the existing Future Land Use. 

Bruce Moia - I'm looking at the tax map, and it looks like the property directly to your west is probably 
somewhere around one acre; it's not 2.5 acres, is it? 

Stuart Buchanan - Yes, it is 2.5 acres. 

Henry Minneboo - Ron, you've been up there a long time, would you like to talk? 

Ron Bartcher - I appreciate the fact that the audience members brought information about the Indian 
River Lagoon Blueway Florida Forever Project to our attention; that was something I wasn't aware of, 
and since our last meeting I did some research about that, trying to find out what that was. Also, this 
property is on the County line and it seems to me that what's in Volusia County does have an effect 
on our decision. When I looked at the property immediately north of his property, in Volusia County, is 
property that has been set aside as a conservation easement, and then Sam's property a very short 
distance to the southwest, and then when I consider the Blueway Project, there's a lot of property 
there. When I look at his property he's surrounded by conservation easements. I looked a little further 
south, following Dixie Way, looking at what the land uses are, and it seems to me that when this land 
use was put in a mistake was made. If you look at Dixie Way you can find almost all the property east 
of Dixie Way is one house per 2.5 acres, and it's Residential 1 on the other side, except when you get 
up to the very end and all of a sudden it cuts off his property. That's a mistake, that shouldn't have 
been done. On a small piece of property like this, he shouldn't have had his land use split like that. It 
should have lined up with the rest of Dixie Way; we wouldn't have this problem. In fact, that was the 
reason why I voted in the previous meeting for the land use change, because it really wasn't right to 
have his property split, but that was before I actually looked to see what was going on. I have real 
concern with doing this when this property is basically in a conservation easement area. It's 
surrounded on three sides by it. I just don't think it's a good idea. 

Henry Minneboo - You worked diligently on that Scotsmoor/Mims Study; this area wasn't cut out, was 
it? 

Ron Bartcher - Yes, it was. I would say the reason why is because it was considered to be the Mims 
Small Area Study, so when it went to the boundaries we said the southern boundary was Titusville, at 
Jay Jay Road. The northern boundary was arbitrarily chosen as Flounder Creek Road. At the time, 
there was a question about that and we were hoping the County would follow up with a Scotsmoor 
Small Area Study, but that was never done. I do believe and understand that when the County 
Commission took the Small Area Study they made some adjustments in some of the land use north, 
trying to follow what was happening in Mims. I also will say they did not take our recommendations 
100% because we wanted a lot more property being one house per 2.5 acres, and the County 
Commission at the time decided they wanted to have Residential 1 property. 

Henry Minneboo - Bruce, it seems like when we have two pieces of road and other counties, and it's 
the south side, it's always an issue, like the southwest corner of the county, the piece by 
Keenansville, you have three counties trying to maintain a piece of road. The issues there are 
unbelievable because you have Indian River County, Osceola County, and Brevard County all trying 
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to make a determination on who needs to control the development side of it. I can see, Ron, where 
the road alone caused some confusion in the past. Erin, that is one unit per acre already? 

Erin Sterk- Yes, the rest of the parcel. I did track the history of exactly how that came about, and did 
see when the Mims Small Area Study ended and it didn't extend this far. If that were to be pursued by 
the Board of County Commissioners of doing another study to capture the land north of the Mims 
Small Area Study it would have to be directed by the Board, so if the community members didn't ask 
the Board to direct staff to do that, this is a big county and these are major planning initiatives, and we 
have several of them underway at one time. So, if that's something that this community is 
recommending we need to pursue that by making the recommendation to the Board. 

Henry Minneboo - A lot of time those are a one, two, or three-year process. 

Erin Sterk - Sometimes four years. 

Ron Bartcher - The Mims Small Area Study was done in six months, so it can be done. 

Erin Sterk - We probably had nine comprehensive planners and we have one today. 

Bruce Moia - From the picture I have, everything around here is AU (Agricultural Residential), where 
is the closest zoning similar to what they're requesting? 

Erin Sterk - I think it's more than a mile away. 

Bruce Moia - So, it's pretty much all AU in this area. 

Dane Theodore - The AU zoning allows one house per 2.5 acres under the current Future Land Use, 
so that's not a problem and he can build one house per 2.5 acres without rezoning. Staff wrote in the 
worksheet six units, and I come up with 8, or 7.9. 

Erin Sterk - For the potential on the front page of the worksheet we use a lot yield algorithim, which 
extracts out roadways and stormwater ponds, so we use a methodology depending on the land use, 
so if you took a 2.5-acre lot and put in stormwater and roads, you get less units in the end. 

Henry Minneboo - Dane, has the School Board ever had Brevard County on one side and Volusia 
County come in and extract the students? 

Dane Theodore - There are bi-lateral agreements between counties that if a student chooses to go to 
the other county there are agreements in place if the other county will accept those students. If it's 
easier for them to get to a school up there, they can do that. 

Henry Minneboo - I'm not sure the school to the north isn't closer. 

Dane Theodore - At the last meeting I said Pinewood is going to be overcrowded by 100 students, 
and while the number of homes that this represents isn't extraordinarily large, conceptually, I think 
adding more homes to that situation exacerbates the problems. In the meantime, between that 
meeting and today, the School Board approved a rezoning for Pinewood to Mims, so because of the 
anticipated number of students coming in they have done a rezoning to the south to relieve 
Pinewood, but I don't think they've solved the problem completely. 
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Henry Minneboo - Is that rezoning or re-districting? 

Dane Theodore - It is attendance boundary changes, but they call it rezoning. 

Bruce Maia - It is Residential 1 Future Land Use, and the zoning is inconsistent with the land use. On 
the other hand, this is pretty rural, this is Scotsmoor, it's not Micco, like some people may claim that's 
rural, but it's really not. This is Scotsmoor, this is very rural. I am concerned that it's AU (Agricultural 
Residential) everywhere else, so I am concerned that this might be spot-zoning, but I do like the fact 
that I'd rather it be developed under the current standards than have it be the way it is now, because 
normally - and there was a lot of misleading comments - agriculture is one of the biggest polluters of 
the river that there is as far as a land category. Currently, it's in the worst state it could be if you're 
truly concerned about the river. To be agricultural land there is no treated water at all leaving this 
property; it's just going straight to the river. The new systems treat the water, so I like that. It could still 
be developed with single-family homes; they could clear-cut the property and put in 2.5 acres and 
have no retention still, and that's a concern, too. I'm in the middle on this one, and I'm not sure which 
way I want to go, because there's good and bad. 

Peter Filiberto - On February 11 th
, Mr. Thomas had two items. Didn't we approve one 3.15 acres, and 

that 3.15 acres is Residential 1 right now? 

Erin Sterk - The Commission heard those items last Thursday, and they could have acted on the 
Future Land Use designation change, given that this board did make a recommendation, but they 
chose to hold off on doing so, to hear what you all wanted to do about the rezoning, and then to take 
action on both together. So, both will be heard at the April 4th County Commission meeting. So, 
technically, no, the 3.15 acres does not currently have Residential 1. 

Mark Wadsworth - But the remaining does? 

Erin Sterk- The remainder still does, yes. Depending on what you recommend today, the 
Commission could move accordingly. 

Brian Hodgers - Is it 16 acres or 15 acres that are already Residential 1? 

Erin Sterk - It's 16 acres; I think where you're hearing the 15 acres from is the reduction in units that 
could probably come after you take out the stormwater and roads. 

Brian Hodge rs - So, the total acreage is 19. 75, and the request is for 15 units total? 

Erin Sterk- The request is for one acre lot sizes, the zoning, but the assumption is, depending on 
pond size and road size, they expect to get 15 units. 

Stuart Buchanan - That's correct, and we'd be willing to enter into a BOP (Binding Development 
Plan) to that effect if you'd like. 

Bruce Maia - I was thinking that might be something, if I would even entertain this, I think a BOP 
would have to be put in place to have some kind of compromise. 

Henry Minneboo - The one fact is, like you indicated already, they have to retain all of the runoff, and 
that's critical on agricultural land. Would it be an 18% reduction for stormwater? 
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Bruce Maia - How much of this property is in the floodplain? I don't know if the colors are off on this 
map, but it looks gray. Isn't there restrictions on the density if this is in the riverine floodplain? 

Jeanne Allen - The yellow is in this case would be estuarine, and estuarine doesn't have 
compensatory storage. 

Bruce Maia - That's the only area of this property that's in the flood zone? 

Jeanne Allen - The gray is not in a flood zone. Something to also note is there are portions of the 
property that are in the septic overlay that would need enhanced treatment all along County Line 
Ditch Road, and then along the wetland area to the east of the parcel. There does appear to be a 
portion running through the middle of the property that also might be wet, so these are all areas that if 
they're found to be wetlands or floodplain, could affect the development. 

Henry Minneboo - What is the distance to the Lagoon? 

Erin Sterk - I'll re-measure, but my recollection is 3,700 feet. 

Bruce Moia - Was there an environmental impact analysis done by the applicant? 

Erin Sterk - None provided thus far. 

Bruce Maia - So, the map shows where there might be wetlands? 

Erin Sterk - That's very high level, it's not the drill-down data that we'd be looking for at site 
development. 

Bruce Maia - But that would further limit the density if there was more wetlands on the property than 
the map showed? 

Jeanne Allen - Yes, sir. 

Dane Theodore - I was intrigued by your struggle with developing these as single-family homes 
without runoff restrictions, and having a subdivision with retention requirements. In your opinion, 
would six homes with no restrictions be worse for the environment than 15 homes with the runoff? 

Bruce Maia - Just considering stormwater runoff, absolutely it would be worse. Six homes with no 
retention would be worse than a 15-home subdivision meeting all the standards of the Saint Johns 
River Water Management District and the County. 

Dane Theodore - You would believe under that case that the impact to the Lagoon would be better 
with a subdivision? 

Bruce Maia - Yes. 

Erin Sterk- To add to that, if you come in to develop six units, you're going to go through a 
subdivision plan and you're going to meet the same subdivision code, so there is no developing six 
homes under the current zoning that isn't going to go through the subdivision process that isn't going 
to require stormwater treatment. You may have some instances where a parcel is split into two, in 
some of these cases like families here have split off 2.5 acres of their 10-acre lot, that doesn't go 



P&Z Minutes 
March 11, 2019 
Page 14 

through a subdivision process, but even though the process is cheaper for three to six units, it's 
considered a minor subdivision plan and the stormwater codes are the same. 

Brian Hedgers - The applicant has a diagram in the package that is conceptual, and I count 14 
homes on it. I know our packet says 15 homes, so is the 14 accurate, or the 15? 

Stuart Buchanan - The 14 is accurate. One of those lots was a double lot and we'd be happy to enter 
into a BOP (Binding Development Plan) for any number of units up to 14. We'd like to take the 
recommendation of this board and move forward, and if you were to recommend to the Commission 
limiting the lots we'd gladly enter into a BOP to that effect, and hopefully reach a compromise with the 
neighbors, as well as provide full permitting through Saint John's River Water Management District. 

Brian Hedgers - One of the properties is all the way at the east end, and on one of the maps there is 
a little bit of a possible wetlands. 

Stuart Buchanan - That's why we avoided development there. 

Brian Hedgers - How far away are you from that portion , or would that one house have to be 
eliminated? 

Stuart Buchanan - The other item that staff said might be wetlands, that is a ditch. 

Joseph Thomas - If you look at the property, our property is all cleared, the orange grove and the 
property behind us is an existing thicket, which is where the wetlands are, ours is at the lower section, 
but even at that, the homes would be 60 meters away for the septic system, away from the ditch and 
the wetlands. 

Brian Hodgers - So, the closest home to the wetlands would be? 

Joseph Thomas - The layout we have now, it would be over 150 feet. 

Brian Hodgers - And no retention pond is planned at this time? 

Stuart Buchanan - No, it would absolutely require a retention pond, it just isn't shown on the diagram. 

Brian Hedgers - Do you have an approximation of where it would be? 

Stuart Buchanan - We're working with an engineer so we can't put together the conceptual layout of 
the lots, but I'm sure he will come back to us after he's reviewed the topographic study and the soils 
and everything else, and say where we need to put the lots and where we need to put the retention. 
Once we know what the number of lots is, we can move forward with a civil design. 

Bruce Moia - That's a decent compromise and I think we would want to add that regardless of the 
distance they are from the waterbody. I think if they are fine with the condition that all lots would have 
the upgraded septic systems, the high-efficiency systems, therefore reducing the potential pollution 
from possibilities. On your sketch it looks like you're paving a portion of Dixie Way, is that what you're 
planning? 

Stuart Buchanan - We are waiting until we have action from this board to go back to Volusia County 
and follow their instructions on whether they want to have us pave a section of it, or request us to 



P&Z Minutes 
March 11, 2019 
Page 15 

post maintenance bond for all of it. Obviously, it falls under Volusia County and we're going to do 
whatever they tell us to do and as soon as we know the number of houses and the number of trips 
generated, they're going to give us instructions, whether they want a section of it paved, the aprons 
paved, or the whole thing, we'll know. 

Erin Sterk- I think Stuart was answering the question for County Line Ditch Road, but Dixie Way, the 
extension from that paved intersection there to the north , they met with Public Works early on about 
whether or not an unpaved road subdivision could be done, and the answer is no. The codes today 
require pavement, so they would have to extend it to current County paved road standards. 

Bruce Moia - We don't need to put that in the BOP (Binding Development Plan) because that's a 
requirement? 

Henry Minneboo - No, that's going to be mandatory. 

Erin Sterk- You could re-memorialize it, I suppose. 

Henry Minneboo - No, we don't need to do that. Ron , does that help a little bit? 

Ron Bartcher - Thank you for the information , I appreciate it. 

Erin Sterk - If we're considering anything, I'd like to hear from the applicant on the high-end septic 
thing, if you guys are going to consider that as part of your motion, we would need to know that is 
something they agree to. 

Stuart Buchanan - We'll be happy to include that in the BOP. You've heard from the neighbors, you've 
heard their concerns, and in some places in the County, such as North Merritt Island, they've already 
made it a requirement, so in a similar situation we'd be happy to do so. 

Ben Glover - I believe at the last meeting I voted to pass this request, and after hearing all of the 
people today have so much opposition, putting a subdivision there doesn't really make sense. I agree 
that the engineering would probably retain the water, and it would most likely be beneficial, but none 
of these neighbors moved there to have a development put in right down the street. I think I'll be 
voting against this item. 

Henry Minneboo - Do you want to make a motion? 

Ben Glover - I'll make a motion to deny the applicant's request. 

Ron Bartcher- Second. 

Henry Minneboo called for a vote on the motion as stated, and it failed 4:5, with Minneboo, Hodgers, 
Langston, Wadsworth, and Moia voting nay. Glover, Bartcher, Filiberto, and Theodore voted in favor 
of the motion to deny. 

Bruce Moia - I'll make a motion to approve the request with a BOP for no more than 16 lots, with a 
requirement of the upgraded septic tank systems. 

Henry Minneboo - Is that 14 lots or 16 lots? 
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Bruce Moia - I'm sorry, I'll make a motion to approve with a BDP for 14 lots, with a requirement of the 
upgraded septic tank systems. 

Brian Hedgers - I'll second. 

Henry Minneboo called for a vote on the motion as stated and it passed 5:4, with Glover, Bartcher, 
Filiberto, and Theodore voting nay. Minneboo, Maia, Hedgers, Langston, and Wadsworth voted in 
favor of the motion. 

Discussion: 

Ron Bartcher - One thing that came up in our discussion, this property that has the conservation 
easement on it, I was talking to staff about that and the information wasn't readily available to us. If 
the citizens hadn't brought it forward we wouldn't have known anything about that. The owner of the 
property may not even had known. I have a question for staff, if they could elaborate on that and what 
might be done to correct that. 

Erin Sterk - I also met with the property owners as well, who gave me some more information than 
we had as part of our regular analysis. When we look at the land use of the area we look at all of the 
factors, but private easements are something that is not part of our regular searches. There area all 
kinds of easements, such as drainage, utilities, et cetera. The conservation component of that 
property did not come to our attention as part of our regular evaluation, so I recommended to the 
property owner that they pursue a Future Land Use designation change from Residential 1 to 
Conservation. I think 40 of their 50 acres is under conservation easement in perpetuity, so when they 
dedicated that land and gave it over, and even have a resolution form the Board of County 
Commissioners, the EEL (Environmentally Endangered Lands) Program, as part of the Parks and 
Recreation Department, they probably didn't get with Planning to get all of the planning layers in 
place that would allow planners to recognize, and property owners to recognize, that conservation 
component of the property, so when you look on the Property Appraiser site, the use of that property 
comes up as a homesteaded single-family residential; when you look at the Future Land Use 
designation it's Residential. My recommendation is that the Future Land Use be changed on that 
property on 40 of the 50 acres to Conservation; that way, when a property owner comes in they will 
be able to see that, and so will the planners. The other conservation lands in the area have already 
had a Future Land Use change. I'm not certain that was something they were advised at the time, 
and I'm also not certain that is something they should necessarily bear the cost of. They gave the 
land to the County for its use. There's certainly going to be a cost to doing that, advertisement in the 
newspaper, and staff time, which we could capture that and do it administratively, potentially. I'd like 
to come back with some options on how to bring that forward. I don't know what we'll do regarding the 
fees. I can come back to the board the next time you meet and let you know what our options are, if 
that's what you're asking for from us. Or I can just work with the property owner and we move forward 
that way. 

Henry Minneboo - I would like to see it. Ron is 100% right that it is fairly critical information, but to 
defend staff a little, it seems like when it's the County line there's always some confusion. We've had 
confusion in Micco and Grant, and Little Hollywood, and we've had issues down there like this before. 
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Erin Sterk - It was actually easier for us to recognize that the Volusia County lands were in 
conservation because their Future Land Use map recognized that. If that's something that this board 
wants to see followed through, you can make a motion to direct us to bring something back on that. 

Henry Minneboo - I'd like to see both, work with the applicant and let us know. 

Erin Sterk- If you wouldn't mind, it would be easier to move forward with the work if you memorialize 
that in a recommendation. 

Ron Bartcher - I'd like to make a motion to that effect. 

Bruce Maia - I'll second . 

Henry Minneboo called for a vote on the motion as stated, and it passed unanimously. 
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To the members of the Planning and Zoning commission and the Board of Brevard County 
Commissioners: 

I am writing this in reference to the request for zoning change located near the intersection of 
County Line Ditch Bank Road and Dixie Way in northern Brevard county, also known as Scottsmoor. 
The request is to change the current zoning of AU with a density of 1 house per 2.5 acre to RR-I, 
which allows 1 house per 1 acre of land. The owner of the property would (apparently) like to build a 
small subdivision of approximately 20 homes right in the middle of an area of the county primarily 
used for agricultural pursuits, such as cattle grazing, citrus groves, horse breeding and bee keeping. 

It has been demonstrated time and time again, that these 2 vastly different uses of land never 
coexist without difficulty, as there are different expectations of quality of life between the two entities. 
If this change is allowed to go through and the area is developed as planned, it's only a matter of time 
before the two different lifestyles will clash, with inevitable complaints of noise and smells that are part 
of productive agriculture being lodged by the new residents of the subdivision. Compounding this is the 
fact that precedent will have been set, so it will become more and more difficult to refuse any 
additional requests for zoning change within the same area. 

We have been down this road before, approximately 14 years ago when a developer planned 
a large subdivision in the vicinity of what is now the Veterans Cemetery. It was determined then that 
due to the development boom of the past few decades, the extreme north and south ends of Brevard 
County were the last bastions of agriculture left within the county, and should be preserved as such. I 
can't see any valid reason why we should now deviate from that decision. If anything, it has become 
more imperative that we continue to preserve what little history of agriculture still exists here. 

I ask that you refuse this request for the zoning change, so those that have chose to live and 
work within an agricultural community may continue to do so peacefully. Thank you for your 
consideration. 

Timothy and Susan Barnes 

4 720 Sugartown St. 

Port St John, FL 32927 

Landowners and Leaseholders of 10 acres on County Line Ditch Road, Scottsmoor 
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Kenneth and Sheri Plante 
6710 Dixie Way 
Mims, Fl 
32754 

To whom it may concern: 

February 11, 2019 

It has come to our attention that Mr. & Mrs. Joseph Thomas (6705 Dixie Way) 
whom have 19+ acres directly east of our property are requesting to rezone their 
property into residential homesites. 

This is a cause of great concern to all of us that live in this rural community. It 
directly affects our property as it is directly in front of ours. Most of us have small 
farms and or conservation property. We moved here for that purpose. This is the 
lifestyle we chose to raise our kids and grandkids. We feel that this would 
drastically change our beautiful country community. Most of the properties in our 
area are 10+ acres with beautiful horses, cows, organic gardens and abundant 
wildlife. 

So many of us wanted to be there in person but with short notice we have our 
kids, animals, and distance to consider. 

Thank you so much for taking the time to read this letter. 

Sincerely, .. _ / 

°A~vui:Jr q . fJJo1d9.~vVA~ 
Kenneth and Sheri Plante 
Ph. (321)303-0310 
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This is a cause of great concern to all of us that live in this rural community. It 
directly affects our property as it is directly in front of ours. Most of us have small 
farms and or conservation property. We moved here for that purpose. This is the 
lifestyle we chose to raise our kids and grandkids. We feel that this would 
drastically change our beautiful country community. Most of the properties in our 
area are 10+ acres with beautiful horses, cows, organic gardens and abundant 
wildlife. 

So many of us wanted to be there in person but with short notice we have our 
kids, animals, and distance to consider. 

Thank you so much for taking the time to read this letter. 

~~ q -~1!?.~u/4. 
Kennet h and Sheri Plante 
Ph. (321)303-0310 



February 11, 2019 

To whom it may concern, 

My name is Kristi Floyd I have been a residence to Mims/Scotsmoor for 10 years now. We moved 

here to be in the country and have a good life style for our kids, and to be brought up on our little farm 

that we have. The Thomas's are very very nice people, and our kids all play together however building 

this many houses on just 1 acre lots would ruin the whole reason that we moved where we are. I didn't 

move out here to look at a subdivision off my front porch. There are so many of us that are not wanting 

this to happen our little town is so quiet and safe and I feel building this many houses and changing the 

zoning would ruin our agriculture. 

Please take in to consideration that most of the houses out here are on a minimum of 2 ½ acre lots. 

don't want to see us loose the beautiful country that we live in. 

Please hear all of us when we say we want Scotsmoor to stay Agricultural, we don't want a subdivision 

out here. 

Kristi Floyd 

3J l-7qs-5Y10 
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Rezoning Request for 6705 Dixie way, Mims 

Neighbor statement: 

Owners: Fetzer, Mark E Trustee 

Parcel ID: 20G-35-39-01-*-C, 20G-3539-01-*-E, 20G-35-40-C-8-136.01 

To whom it my concern, 

In favor 
18PZ00153 
18PZ00154 
Thomas 

18PZ00153 

18PZ00154 

I am aware of the request for the Plan Amendment to the Future Land Use Map and Request to 

change the total property Zoning classification from Agricultural Residential (AU) with a 

minimum lot size of 2.5 acres to Rural Residential (RR-1) with a minimum lot size of one acre. I 

do not have any concerns with this request. I believe the zoning change is consistent with the 

::i:~E~Z= •~ge request has my support. 



From: 
To: 
Subject: 
Date: 

Dear Ms. Jones, 

A.W. Simmons 
titusvillenative@qmall.com; Jones. Jennifer; Tammy.Rowe@brevardderk.us 
Rezoning Case #18PZ00154 
Thursday, March 7, 2019 4:06:55 PM 

In favor 
18PZ00154 
Thomas 

Please include my letter of support for the Small Scale Comprehensive Plan Amendment and 
Rezoning Case #18PZ00154. I was born and raised in Mims Florida and have enjoyed living 
here all of my life. The proposed rezoning will allow one acre lots creating new home sites 
that are sorely needed in the area. 

Here in the north County, family members enjoy living near each other. As a family that has 
been here for 7 Generation it is becoming harder each year to find lots to construct new homes 
so that local residents can continue to enjoy our lifestyle of family and community. 

Sincerely, 

Albert & Pattie Simmons 



EXECUTIVE SUtvfMARY 

Public Comment 
18PZ00153 & 
18PZ00154 
Thomas 

·1 hl' J8.-ll-,icrl' s~nn's I L1mmorl-. Cl)n.--;l'r\',ltion e,bc1111..•nl tr.1ct 1s luc,1lL•d lll'M thL' 
northL'm portiu1\ nf Br\:v,1rd Cuunlv, Fl\)rid,1, just Sl)ulh of tlw Volusi ,1 Cl,unty linL.'. 
D.i\ id Lc1ne,· .1nd his wiic, Clwr\'l Ann B,1rt1L•~, purd1asc•d 50-,1ffl~S, ()t whkh till' sulijecl 

J8.-l1-,1ercs is a part, near tlw inkrsL•dinn of c·nunty LinL• [)itch RL1ad and Old Dixie· 

\Va\' in J,111u;1rv :2001 'J'lw L,111t•y / ltH1ws bnd is 1w,1r prope rties th,Jt arl' i1Klt1dl'd in tli L• 
lndi,111 Ri\'l'r I .,1~;t•\lrl Blm•w,1v FILirid.,1 hirL'Vl'r f'ruiccl and ,HL' thus tcirgetvd for 
acquisition by Drcvard County·~ J•:11Yirunnw11t.,Jly Endangered L.--md-; Program and tlw 

St,1tv nf Fklrid,1. Additirn1 .. 1lly, tlw I.a,w~ '/ Barrws propcrl\' is nl'ar lands th,1t \\'L'n' 

,1cquirL•d in \'nlusia County unckr thL· Nnrth Anwric,111 VVl'tlands Conservation Art and 
,ire nm,,· p<1rt of Hw l\krritl Tslc1nd Nati\mal Wildlifo Rdugc It is i.ntemiL•d that ,1 

pvrpdual nmsl'n·atidn east'lllL'nt ,,:ill be don,1h!d lt) thL• BrevMd ( :uunty Bn.ud uf 
Cti1111l\ Comrnissio,wrs li\' D,wid L<'ltW\' ,rnd C'lwrvl Ann B,mws in 2(l()(l. Thi:' site is . . -

lllnstly c11mprisL·d uf old citrus gru\'L' l,rnds that \'\ 'L'fL' abdndorwd in tht• 1980's c1fter a 
SL'rics uf severe frcezL~s hit tlw rq\iPn . D,1\·id ,rnd Clwrd Ann hdVL' dcsig1ll'd .ind 

implcmcntl'd a rvslorntiun pldll i\,r th\' lr,1d th<1t will rvslun· the upl,rnll habitats to d 

m1irc n,1tur~1l st,1tc anJ realign lhL? hydrulugic.1l regime to minimize till' amoLrnt of 

surfa...:c watl.'r lhal is <.h.ii,wd vi.1 tlw .1hri\·ullur,1I ditd1t•s lL1clkd on thL' pwpcrty_ 
RL' J)l'L'.SL'nt,1li\'e sik conLlitiLin plwtogr,1phs with CP~1 cuordi11,1lcs ,lrL' also indudcd t\i 
f1 r1)\"idc dLi,·umL'nlc1tion ni tlw cunditions on tlw propt•rl\·. 

I 



INTRODUCTION 

111 thL· ...,1,i1 it ui n1nsc1-v,1li\lll ,l!1d n·sl11r,1tiPn. l ),1\ id I .. I .,111l'\' ,rnd his wifl· Clwn·I 1\nn 
g,H11l's pun.· h,lSL'd 30-,1<.' rl.'.S 1w,1r tlw inkr..,l'di, )J1 ()f L·ount,· Linc [)itch Ro,1J c1nd l.'11d 
Dixie l lighw,1~· in northern Brc\·,1rd Count,·, jusl south Llf th1.· Vulllsi,1 CL>Ulll\' line. Tht: 
L1rn·,-j JbrnL'S l,rnd is lucalt'd c1p~1roxim,1tch· L1IW tL•11th nt' ,1 mik suuth uf ,1 porliiln Pl 
the l\krritt lsl.rnd N~1tioni1l \Vildlifl' T{l'l.ugc (Rdllg1}) c111d tlm' <' li'nths (,t ,l milL· north of 
,11wthcr p,,rti,in ot the Rvfu1;l'. Tl1L' LrnL'\'/B,Hncs pni)1l'l't\' is ~1Lc;c, wilhin fuur tL•nths of 
,1 mill' ln,rn l,rnd lh.11 is included \Vithin tlw b(•t.rnd.irics tif Llw lndi,111 Ri,·L·r L~guun 
(11~1.) Ulu1.·Wd\' l'll)rid.:i F,1rcn·r (IT) I'rnjL'cl, \\'hicli ,,·c1s pt1e1.'d lrn the Stc1lc L1f Hurid:1's 
l,rnd acquisitiPn list in 19<.J~. Tfw ll~L. Blucw,1y 1:1 . Prnjl'ct w<1s dt'sig1wd to prntect lands 
,llllllg tlw lndi,rn Ri\'l'r ,rnd Mnsquitn Lagoon fr,)m V11lu,;i,1 ( ·(ltmty tn ~fortin Cuunty, 
F]()rid:1 Till' prnjL'Ct b11unLL1rics \YL'rt~ ,llst1 t!esigrwd k1 includt.' ~;aps in nwncrhip within 
thv L'xisting bi.1und,,ries nf tlw l<!dugL'. Pn'Sl'JT,1hnn ()f the bufh,r Lmds surroundillg tlw 
IRl Blut>\\'<lY IT Pwj,'l't j,; vilall_v imporlirnt tn lh1• prv,;vrvati,)ll ,rnd irnpni,·1:'t1wt1l of thi,; 
C(tlS\'Stt'lll . 

Tlw lndi<111 Ri,·er Lagoon is (111(' ol tlw Ctiuntry·s ll1tht ~•r11Cluclin', din·rsc c1nd 
cnmnH'rl'iJ.lh· ,l!ld rt:CTL'atinnc1U,· import,rnl L'Sllwril'S. l)nc third uJ tlw niuntn·'s 
m,rnal,•(' (Tn,/11'1-/u,s 111,11111/11.-;) popuL1ti1m Ji,·L•s in Llil' lndi.:in l~i,·1'1', ,rnd tlw ,Hl',l is 

imp,irl,rnt fL,r m,1n,· spL'CiL.'S Pt migrc1lnn· binb ,rnd 0L','.1nic ,1nd 1•stu,Hinc lishl·s. ·11w 

lndi,rn l--:i,·L:r I i'l)',l1,in is a st,ik buffer ,111d ,HJu,1tic pn·sL'J'\ '1' rn,111,\\\L'd b>· thl' J'lurid ,1 
flq1,ulrnL·nt 11f FndrcJ1Hllt't1l;1J l'rntL·dinn',; OltiL'c' uf C1J.btil ;rnd 1\qu.1ti,· tvL111,11;l'd 
,\rl'i1S I ,1 d,1k. just under .J.,000-,1L'n's 11t tlw :?t1.(ltHl 11 Ju..., ,l\Tl'S wi!li 11 tlw lf{I. B!t1t'\\·,1,· 

I+ l'rnjlYl h;n'l' li('l'l1 rurchased. This portil1n nf Bn·\·Mli C (IUnty is l':\{1l'ricncinr, mud1 
thL' S,lllll' J'l',ll l'SLlh' )\l"lH\'lh ,1:-; till' n·st ut till' stc1ll' - icH)\l'r ,1Cl"l'cl);l' lr,1rts ,)fl' lwini; 
suhdi,·idt'd ,ind c;l)ld, thus pmrnoting i11tTc'.1S,:·d rt'silh•ntul ,111d Cl,mnwri·i.11 gni\\'lh. 1 lw 
l !111tr'd ~t;1tt•s ( ·ensus Hur,·.iu c•,;tim ,1t(•.c; ,1 9.1 ",., popubti,m innl'.J<;(• in llr,•\'Md ( ·ount_\' 

frnn1 Af•ril I, 20(1() ll1 Jul\' 1. 2(1() .. L !'Ill' t•stirnd\l'd p11pul.itiP1l i11, ·r, 0 .1<.,• l,ir Liiv v1ttin' st,1l<' 
1if Fl11rid,1 is ~.K".:. bl'lwt•v11 thi.' s,1nw f1L•ri,)d llt l1rnc. 

Tlw L·urr,·nt <1\\'rwrs pun.: hac;l'd Lhis prl>J1 l'rt, · IL,r multiple' n .•cis11ns induding pwll'l'lil>ll 
Jnim dL'\'l'l()r11nL'Tll, n'st,iratiun tu ()rigtn,d upl,rnd lisil 1 ilc1t 1·h.:1r,1, ·kristics, n•,1lign111t•nt uf 
l1ydrt1l()f,\ (i.l'., l'L'lrlO\',Il nf ol1i 1·itru .-... f.rl)\'1• dr,1i11,1~:l' Cc1!l,ds) ,rnd irn:rt'.lSl'd / L't1ha111:l·d 
wildlife \ic1l,it.1l. rllL' 1>\\'lll'rs emh,id,L'd upl)Jl ;rn .i111biti1nis n•stL1r.11i,1n pl,111 ;1!111,.,st 

i11\nH·dic1tL•I\' up,1J1 l,1ki11g titk t,1 tliL· Lmd Tht·\· f11'l'Sl'I1lL'd tlit.:ir 
rcstor,1linr1/l'nh,1t1L'.l'lllL'lll pbn tn tht' N,1tur;il RL·sm1rl·l·s C..\H1,;L'!'L1li1m St·rvicL· (NJ,CS) 
and a~1plil'd fL 1 r .t \Vildlili.' I l,1bit.it lncl'nlin•s Pwgr,1111 (\\'I [IP) dl'si1•,n,1fi ti1L ·r hv,· \Wfl' 

Sl'iccl1'd h1 parti(ip,1tl' in this pni1~r,11n in ,'\u~~usl 2ll0I. llwir lt 1 rn1,d \\'I Ill' 11 1,111 lc1r~~l'll'd 
l'l'Sllir,1tir111 li( lfw tiriginc1I upl:llld h,1bililh f,)f' puqwsl'.½ ,il L'11h<11king thl' l.tllli f,,r qu:1il, 
111igr,1hir,· l1 irds, turb.·> ,111d dL'L'f'. Till'\' (•ng,1g1',I in ti\'(• ,1,·,1iL1l11l' h.1bit.1t 111,111.1i'~t·nw11I: 
L1nlio11s - I) Hru,;h M,1!l,WL'l1ll'nt, wliwli i11dudcd rl'nH1\·.1] nf c1hb:111, · 11,11111.<. ,111\I f .,_ l \ 1 

pl,111tin1; 11,1ti,·,· ln'L'S and shrubs th;it °'l'tTc a-; a J,,,ndici,1! \\'il1ilit1' ll)tHl sL1t1rc1·: 2) 
TrL'l'/'.-llirnb f'l.1111i11g, \d1ii.-h i11l'IL1tl,·d tlit• pl.rntini•, iii 3ll shruhh\· l1•s11l•d,·1,1 (/ 1'~/11'.l, ·.-:,1 



/1i<"nlor), '.)I) ,1\n1l'ric,1n lwllv (lkl 11111ent'1111,1), :-i.(, had,bcrr\" and 2(1 n1rn11wn pvr-;immun; ,1) 

N(•~l Bi1,v-; , whid1 i11clu1.fod 11m• smc1ll 11(•·d bn, and lhrvv 1-Hf,l' (kl'slri..•I) tl l 'SL boxl'S; -l) 
PrL·scrilwd Cr,1zi11~~- which \Y,lS intcndc·d f1lr 20 ,Kl'l'S, but hc1,; silll'L' bl'Cll curnplctL•ly 
eliminc1lt'd from tliv prPlh'.rtv due Lt) the dddl'riuus L'f!L'l"I-; t(1 tlw land; ,rnd 5) Fonds, 
orn.· fur c.illk• wc1tl'ri11g ,rnd wildiifL, use. Currcnll~·, the 1.nvncrs Mt' L'm11Ilcd in tlw NRCS 
Fnvirorrnwntdl Qu.1lit_,. lrnprun:-rncnl Pnigr,1111 (EQIP) progr,1m undL·r which tlwv c1re 
activdy pursuing the (•rndicati,m of Br,1zili,111 pcp~wr (':->.-l1111115 t,•rc/,111tJ1i_f<1/ws) frc)tn the 

rn11wrty 

Since cnrnlling in tlw abm·p rncntirnll'd Nl\(S prngr.:im.-;, thL' ow,wrs h,l\'c 01mpktc·d all 
(1! thl' prn11nst•d mudific,1tiuns, a" WL'II a'i t.'ng,1gl'd in ,1dditiun,1l 111.1n,1gcment actions 
bi:·yond tlw sc•11w 11f the NRlS programs int'luding, 1) n•mm·al 11t' ov1•r >,20() cc1bbagL~ 
palms to npl'n up suit<1bk' habitat for ()tlwr n,1ti\'t' n•gl'l,1tinn tlMt i'i mon~ appn)priate 
for wild[ifL•; 2) esl,illlishnwnt nf npt'll, grassy Mt'.!:, for wildlift,; J) cleilring tlf \ ·ine 
nvl'rgrm,\'lh to vnhatKC 11L'Sling fiir birds_; --l) planting m't'r .·~()() deciduotis ln'L'S, pirw 
lrt .. 'L'S and buslws for wildlifi.·; 5) rt~rnm·a.l of cattle frnm tlw prnpl'rl\, as llw uwnt•rs 
fl1und th,ll lht•v wc·n· nol LK•rwiicial 11) tile rl'turn ll( grnun.J nvsting bird.s such ,1s 
1-;il!dcn and quail and lhL' \' appL'arcd tu h;Jn• a rwgutin· dfL·ct on llw rdurn of rl'ptilv 
and amphibian pnpul,,Lions; 6) Llw skillful pl.Kcmcnl and constructi1H1 oi two 
,1dditional ponds ,1t tl1L' inlLTSL'clii1ns (lt old gnn'L' dr.1in;1gL' ditdll's, which will hdp 
Kl'('P r,1int.1ll on tbl' pro111•rty to bl'ndit wildlife. 
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SHEET l 07 2 SHEETS 
DRAWING ON SHDT 2 

LEGENO: 
A/C • AIR CONOITJON[R 

JI.KA • Al.SO KNOWN ,.S 
ALUM • ALUWINUlol 

JIVE • All(NUE 
BU< • Bt.OCK 

81.\/0 • EIOULEVARO 
9M • BENCI-WARk 

(CALC) • C-'LCULATED 
C8 • CHORO BORINC 

SKETCH OF SURVEY 

LEGA L OESCRJPT!ON: 

LOT I, BLOCK I , AND LOT 4, BLOCK I , TOGETHER WITH A PORTION OF LOT 5, BLOCK I, L.L. 
OWENS SUBDIVISION ACCORDING TO THE PLAT HEREOF AS RECORDED IN PLAT BOOK 2 
AT PAGE 90 OF THE PlJBLlC RECORDS OF BREVARD COUNTY, FLORIDA. BEING MORE 
PART!CULARL Y DESCRIBED AS FOLLOWS: 

COMM ENCE AT THE NORTHEA ST CORNER OF LOT 6, BLOCK I, OF SAID L.L. OWENS 
SUBDIVISION ACCORDING TO THE PLAT THEREOF AS RECO RDED IN PLAT BOOK 2 AT 
PAGE 90 OF THE PUBLIC RECORDS OF BREVARD COUNTY. FLORIDA; THENCE S. 00"04'! 9" 
W ., ALONG THE EAST LINE OF SAID LOT 6, BLOCK I. A DISTANCE Of 660.87 FEET TO THE 
NORTHWEST CORNER OF THE AFORESAID LOT 4, BLOCK I, SAID POINT BEING THE POINT 
OF BEG INNING: THENCE S. 89'46'33" E., ALONG THE NORTH UNE Of LOT 4 AND LOT I, 
BLOCK I, OF SAID L. L. OWENS SUBDIVISION, A DISTANCE Of 1321.24 FEET TO THE 
NORTHEAST CORNER OF LOT I , BLOCK I OF SAID L. L. OWENS SUBDIVISION; THENCE S. oo• 
04' !9" W., ALONG THE EAST LIN E OF SAID LOT 1, BLOCK l, A DISTANCE OF 766.76 FEET TO 
THE SOUTHEAST CORNE I<. OF SAID LOT I, BLOCK I ; THENCE S. 73"30'5T' W .• ALONG THE 
SOUTH LINE OF SAID LOT I AND LOT 4, BLOCK I OF SAID L. L. OWENS SUBDIVISION. A 
DISTANCE OF 1378.38 FEET TO THE TO THE SOUTHWEST CORNER OF SAID LOT 4. BLOCK I ; 
THENCEN. 00"04 '1 9" E., ALONG THE WEST LINE OF SAID LOT 4, BLOCK l, A DISTANCE OF 
56 1.!9 FEET: THENCE N. 89'55'4I" W., A DISTANCE OF 660.62 FEET TO A POINT LYING ON 
THE WEST LINE OF SAID LOT 5, BLOCK I ; THENCE N. 00-04 ' 19" E., ALONG SAID WEST LINE 
A DI STANCE OF 603.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 6, BLOCK I : 
THENCE S, 89.46 '33" E,, ALONG THE SOUTH LINE OF SAID LOT 6, BLOCK !, A DISTANCE OF 
660.62 FEET TO THE POINT OF BEGINNING. · 

SUBJECT TO A 25.00 FEET WIDE INGRESS/EGRESS EASEMENT LYING WEST OF AND 
ABUTTING THE EAST LINE Of LOT 5, BLOCK !, Of SAI D L. L. OWENS SUBDIVISION. 

SUBJECT TO A 25,00 FEET WIDE INGRESS/EGRESS EASEMENT LYING NORTH OF AN D 
ABUTf!NG THE SOUTH LINE OF LOT I AND LOT 4, BLOCK I, OF SAID L L. OWENS 

SUBDIVISION. 

SAID PARCEL CONTAINS 38.41 ACRES, MORE OR LESS, 

SUBJECT TO ANY EASEMENTS AND OR RIGHT OF WAYS OF RECORD. 

oe - occo 800K 
0/W • OffM;WAY 

ESIII' • £.ASEMENT 
£LEV • £1.£\'ATIOH 

FF • FINISH FI.OOfl 
FD • F'OUNO 
Ai• FlR(H'l'OIWIT 
IP. • IROH PIPE 
I.It • IRON ROD 

U.t. • VTIUlY EASEMENT 
0.£. • ORAlffAG£ ~WENT 

P.U.E. • PU8l1C l/TIUTY E,\S(~ T 
P.U . .& l).E • ., PUBUC VTIIJTY AHO ~ EASa100 

PC • POINT Of' CUAVATURC 
P.T. • ~T Of' TN«.VICY 
PJ. • POIHT Of' NTERS£CTIOl<l 

Slettr SllftlS 
¼ • IIICJA( OIi LESS 
O •f'IOIIEJI~ 
- ) - Q/r 1111( 
l • #C ~ 
A • --.is 
A • ~ 

' .. 
C.B.S. • CONCRETE BI.OCK STRUCTURE 

_CO • CHOffO OIST.ANCC C
UI • LJC£HS£0 IIUSINESS 
Ml • Mr.ASUR£0 

PCP • ~ CONTROi. POINl 
PlS • PROF'ESSIOKAl V,H() SUfMYOA 
PC • PAC( ~ 
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Project Naine: Sam's Hammock 

This instrument prepared by and returned to: 
Christine V. Lepore 
Brevard County Attorney's Office 
2725 Judge Fran Jamieson Way 
Building C 
Viera, Florida 32940-6605 

/99?C/ 

CFN 2006184384 06-19-2006 02:51 pm 

OR Book/Page: 5661 / 4025 

DEED OF CONSERVATION EASEMENT 

THIS GRANT OF CONSERVATION EASEMENT is made this _u_ day 
Dec. 200s by David L. Laney, a married man and Cheryl Ann Barnes, a married woman, 
whose address is 5990 Barranco Avenue, Cocoa, FL 32927 ("Grantor"), in favor of BREVARD 
COUNTY, a political subdivision of the State of Florida ("County"), whose address is cio the 
EEL Program, Parks and Recreation Department, 5560 N. US Highway, Melbourne, FL 32940. 
("Grantee") . 

The terms ''Gran tor " and "Grantee" shall include the singular and the plural, and the heirs, 
successors and assigns of Grantor and Grantee, and the provisions of this easement shall be 
binding upon and inure to the benefit of Gran Tor, Grantee and their heirs, successors and 
assigns. 

RECITALS 

A, Grantor is the sole owner in fee simple of certain real property in Brevard County, 
Florida, more particularly described in Exhibit A attached hereto and incorporated by reference 
(hereinafter, the "Property"). 

B. The Property qualifies as "a relatively natural habitat of fish, wildlife, or plants, or 
similar ecosystems," as that phrase is used in Section 170(h)(4)(a)(ii) of the Internal Revenue 
Code, for the following reasons: 

I. The Property is within one-half mile of properties included in the Indian 
River Lagoon Blueway Florida Forever Project and within a tenth of a mile of lands that have 
been acquired in Volusia County under the North American Wetlands Conservation Act which 
are now a part of Merritt Island National Wildlife Refuge. Therefore, the Property is an 
important part of the fonnation of a connection between state and federal owned lands in 
Brevard and Volusia counties, Florida. 

Scott Ellis 
Clerk 01 Courts, Brevard County 

"Pgs. 23 #Names: 2 
BLA-503, Revised l0i4/04 T11.1st: f2.00 Rec: 185.00 Serv· 0.00 

"-•-'• O, 70 ':xclte: 0.00 
Mtg, 0.OO nt Tax; 0.00 



2. Toe Property contains Hydric Hammock areas, abandoned citrus grove 
other natural areas containing cabbage palms, various hardwoods and vines, all of which 

frovide habitat for gopher tortoise, Southeastem American kestrel, American alligator, fox, 
rabbits, bobcat, numerous songbirds, raptors, reptiles and amphibians. 

3. The Property contains four (4) ponds that provide necessary habitat for 
American alligator, migratory and resident waterfowl/birds, wading birds as well as a water 
source for other wildlife. 

4. The restoration to native habitats being undertaken by the Grantor's on the 
Property will provide suitable breeding, nesting and foraging habitat for the numerous wildlife 
species listed above. 

C. Grantor and the Grantee mutually recognize that the Property possesses important 
wildlife, fish, and plant habitat, and significant scenic and open space values, all as described 
above (collectively, the "conservation values"), which conservation values are of great 
importance to the Grantors and Grantee. 

D. The specific conservation values of the Property are documented in the "Baseline 
Inventory Report for the Sam's Hammock Conservation Easement Tract in Brevard County, 
Florida", dated ______ ("Baseline Documentation"), which consists of reports, maps, 
photographs, and other documentation that the parties agree provide, collectively, an accurate 
representation of the Property at the time of this grant which Report establishes the condition of 
the Property at the time of the gift,• as provided in Treasury Regulation Sectjon l .170A-l 4(g)(5);, 
and which is intended to serve as an objective infonnation baseline for monitoring compliance 
with the tenns of this grant. The Baseline Documentation is maintained in the offices of the EEL 
Program and is incorporated by this reference. 1 . ·a_ 

) _'. · .~ -' 

E. The parties intend hereby to comply with Section 704.06 of the Florida Statutes 
which permits the creation of conservation easements for the purpo·ses of. inter filiA, retaining 
land or water areas predominantly in their natural, scenic, open or wooded condition or as 
suitable habitat for fish, plants, or wildlife; and 

F. The Grantors and the Grantee have the common purpose of conserving certain 
values and character of the Property by conveyance to the Grantee of a pexpetual conservation 
easement on, under, over, and across the Property, to conserve the character of the Property, 
continue certain land use patterns that do not significantly impair the character of the Property, 
and prohibit certain further development activity on the Property 

2 
BLA-503, Revised 09. 10.03 



G. Grantee is an agency authorized under the provisions of §704.06, Florida Statutes, 
fiold conservation easements for the preservation and prote<:tion of land in its natural, scenic, 

'storical, forested, or open space condition. 

H. Grantee agrees by accepting this grant to honor the intentions of Granter stated 
herein and to preserve and protect in perpetuity the conservation values of the Property for the 
benefit of this generation and the generations to come. 

I. The fact that any use of the Property that is expressly prohibited by the tenns of 
this Easement may become greatly more economically valuable than uses allowed by the terms 
of this Easement, or that neighboring properties may, in the future, be put entirely to uses that are 
not allowed by this Easement has been considered by Grantor in granting this Easement and by 
Grantee in accepting it. 

To achieve these purposes, and in consideration of $1 0.00 and other good and valuable 
consideration, including but not limi ted to the above and the mutual covenants, terms, 
conditions, and restrictions contained herein, the receipt and sufficiency of which is 
acknowledged, and pursuant to the laws of Florida, and in particular §704.06, Florida Statutes, 
but without intending the validity of this Easement to be dependent on the continuing existence 
of such laws, Grantor hereby voluntarily grants and conveys to Grantee a conservation easement 
in perpetuity over the Property of the nature and character and to the extent hereinafter set forth 
("Easement"). 

ARTICLE I. DURATION OF EASEMENT 

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the 
land, ahd 1s enforceable hy Grantee against Grantor,• Gran.tor's personal representatives, heirs , 
successors and assigns, lessees, agents, and licensees. 

ARTICLE II. PURPOSE OF EASEMENT 

It is the purpose of this Easement to assure that the Property will be retained forever in its 
natural, scenic, wooded condition to provide a relatively natural habitat for fish, wildlife, plant~ 
2.r similar ecosystems, and to preserve portions of the Property as productive farmland and fore~t 
land that sustains for the long tenn both the economic and conservation values of the Property 
and its environs, through m anagement guided by the following principles: 

• Protection of scenic and other distinctive rural character of the landscape; 
• Maintenance of soil productivity and control of soil erosion; 
• Maintenance and enhancement of wildlife and game habitat; 

3 
BLA-503, Revised 09.1 0.03 



Maintenance of the value of the resource in avoiding land fragmentation; 
• Protection of surface water quality, the Floridan Aquifer, wetlands, and riparian areas. 

The above purposes are hereinafter sometimes referred to as ''the Conservation Purposes". 
Granter intends that this Easement will confine the use of the Property to such activities as are 
consistent with the purpose of this Easement. 

ARTICLE 01. RIGHTS GRANTED TO THE GRANTEE 

To accomplish the purpose of this Easement the following rights are conveyed to Grantee 
by this Easement: 

A The right to enforce protection of the conservation values of the Property; 

B. All future residential, con1mercial, industrial and incidental development rights 
that are now or hereafter allocated to, implied, reserved, or inherent in the Property except as 
may be specifically reserved to Grantor in this Easement. The parties agree that such rights are 
~ terminated and extinguished and may not be used on or transferred to t r · . 
Neither the Property nor any portion ereo may e include as part of the gross area of other 
property not subject to this Easement for the purposes of detemtining density, lot cove.rage, or 
open space requirements, under otherwise applicable laws, regulations or ordinances controlling 
land use and building density. No development rights that have been encumbered or 
extinguished by this Easement shall be transferred to any other lands pursuant to a transferable 
development rights scheme or cluster development arrangement or otherwise. Nor shall any 
development rights or density credits be transferred onto the Property from other property. 

C. The right to enter upon the Property at reasonable times in order to monitor 
compliance with and otherwise enforce the terms of this Easement; provided that such entry shall 
be upon ~or reasonable notice to Orantor, and Grantee shall not unreasonably interfere with 
Grantor's use and qu1et enJoyment of the Property. 

D. The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose or provisions of this Easement and to require the restoration of or to restore such 
areas or features of the Property that may be damaged by any inconsistent activi ty or use, at 
Grantor's cost. 

E. The right of ingress and egress to the Property. 

F. _ The right to have the ad valorem taxes, assessments and any other charges on the 
Property paid by Gran tor, 
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G. A right to notice of intent to sell. The tenns of this right are such that if Grantor 
sell the Pro erty, or any interest therein or portion thereof, 

shall deliver to Grantee notice of such intent, and shall, in good 
faith, afford Grantee an opportwrity to negotiate the acquisition of the Property, or such portion 
thereof or interest therein that Granter intends to sell. If Grantee desires to negotiate the 
acquisition of the Property, or such portion thereof or interest therein, Grantee shall so notify 
Granter within 30 days after receipt of Grantor's notice of intent. If Grantor and Grantee are 
unable, in good faith to agree to terms of an acquisition of the Property, or such interest therein 
or portion thereof as applicable, within 120 days thereafter, Granter may sell the Property free of 
the right granted herein. Provided, however, that closing on such sale shall occur within one year 
of the date of Grantor's notice to Grantee. If the Property, or such portion thereof or interest 
therein as is applicable, has not sold within one year after Grantee's notice to Grantor that 
Grantee does not intend to negotiate acquisition of the property or within one year after fai lure to 
reach agreement to terms of an acquisition, then any intent to sell the Property thereafter shall 
require renewed notice to Grantee. This right of notice shall not be triggered by sales or transfers 
between Grantor and lineal descendants of Grantor or entities in which Grantor owns a ma· orit 
of the controllin p 

H. The right to be indemnified by Grantor for any and all liabili ty, loss, damage, 
expense, judgment or claim (including a claim for attorney fees) arising out of any negligent or 
willful action or activity resulting from the Grantor's use and ownership of or activities on the 
Property or the use of or activities of Grantor's agents, guests, lessees or invitees on the Property. 

I. The right to be indemnified by Grantor for any liability for injury or property 
damage to persons on the Property arising out of any condition of the Property known to the 
Grantor to the best of Granter's knowledge. 

J. The right to have the Property maintained as reflected on the Baseline 
Documentation, as the Property may develop through the forces of nature hereafter, subject only 
to the exercise of Grantor's Reserved Rights, and the Rights Granted to the Grantee, as described 
in this Easement. 

K. If Grnntor fails to cut and remove timber damaged by natural disaster, fire, 
infestation or the like, then the right, but not the duty, of Grantee, in its sole discretion to cut and 
remove said timber. Any such cutting and removal by Grantee shall be at the expense of Grantee 
and all proceeds from the sale of any such timber shall inure to the benefit of Grantee. 

ARTICLE IV. PROHIBITED USES 
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The Property shall be maintained to preserve the Conservation Purposes of this 
lfsement. Without limiting the generality of the foregoing Grantor agrees that the following 

uses and practices, though not an exhaustive recital of inconsistent uses and practices, are 
expressly prohibited or restricted: 

A. No soil, trash, liquid or solid waste (including sludge), or unsightly, offensive, or 
hazardous materials, wastes or substances, toxic wastes or substances, pollutants or 
contaminants, including, but not limited to, those as now or hereafter defined by federal or 
Florida law defining hazardous materials, wastes or substances, toxic wastes or substances, 
pollutants or contaminants shall be dumped or placed on the Property. Th.is prohibition shall not 
be construed to include reasonable amounts of waste generated as a result of allowed activities. 

B. The exploration for and extraction of oil, gas, minerals, peat, muck, marl, 
limestone, limerock, kaolin, fuller 's earth, phosphate, common clays, gravel, shell, sand and 
similar substances, under and by virtue of the authority of a grant or reservation or other form of 
ownership of or interest in or controi over or right to such substances, except as reasonably 
necessary to combat erosion or flooding, or except as necessary and lawfully allowed for the 
conduct of allowed activities. 

C. Activities that will be detrimental to drainage, flood control, water conservation, 
erosion control, soil conservation, or fish and wildlife habitat preservation unless otherwise 
provided in this Easement. There shall be no dredging of new canals, construction of new dikes, 
manipulation of natural water courses, or disruption, alteration, pollution, depletion, or extraction 
on the Property of existing surface or subsurface water flow or natural water sources, fresh water 
lakes, ponds and pond shores, marshes, creeks or any other water bodies, nor any activities or 
uses conducted on the ·Property that would be detrimental to water purity or that could alter 
natural water level or flow in or over the Property. Provided, however, Grantor may expand and 
modify existing hwnan-made ponds on the Property in order to enhance the habitat for native 
birds and fish, provided each pond is no larger than one (1) acre in size and any excavated soil is 
not piled in any one location, but used on the Property to enhance habitat for native birds a.'1d 
fish, and Granter may continue to operate, maintain, or repl ace existing ground water wells 
incident to allowed uses on the Property, subject to legally required permits and regulations. 

D. Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of any portions of the Property having historical or archeological significance. 

E. The removal, destruction, cutting, trimming, mowing, alteration or spraying with 
biocides of trees, shrubs or other natural vegetation, including but not limited to cypress trees, 
except as otherwise specifically provided in this Easement. There shall be no planting of 
nuisance exo_tic or non~native plants as listed by the Exotic Pest Plant Council (EPPC) or its 
successor. The Gran tor shall, to the extent practical, control and prevent the spread of nuisance 
exotics or non-native plants on the Property. Grantor hereby grants to Grantee the right, in 
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tee's sole discretion and at Grantee's ex ense to develop and irn lemeot an exotic plant 
lllfuoval plan for the era 1cation of exotics· or non-native pants on the Property. n er no 
circumstances, shall this right conveyed to Grantee be construed to diminish Grantor's 
responsibilities under this paragraph or as an obligation of the Grantee. 

F. Commercial or industrial activity, or ingress, egress or other passage across or 
upon the Property in conjunction with any commercial or industrial activity; except as expressly 
permitted in paragraphs V.B., V,G., and V.H . 

G. New construction or placing of temporary or permanent buildings, mobile homes 
or other structures in, on or above the ground of the Property except as may be necessary by 
Grantor for maintenance or normal operations of the Property or during emergency situations or 
as may otherwise be specifically provided for hereinafter. For purposes of this paragraph the 
term "emergency" shall mean those situations that will have an immediate and irreparable 
adverse impact on the Conservation Purposes. 

I. There shall be no operation of motorized vehicles except on established trails and 
roads unless necessary: (i) to protect or enhance the purposes of this Easement. (ii) for 
emergency purposes, and (iii) to retrieve game that has been hunted legally. 

J. but not limited to, 
that herbicides may 

K. Actions or activities that may reasonably be expected to adversely affect 
threatened or endangered species. 

L. Any subdivision of the land except as may otherwise be provided in this 
Easement. 

M. There shall be no signs, billboards, or outdoor advertising of any kind erected or 
displayed on the Property, except that Grantee may erect and maintain signs designating the 
Property as land under the protection of Grantee. 

ARTICLE V. GRANTOR'S RESERVED RIGHTS 
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Grantor reserves to Grantor, and to Grantor's personal representatives, heirs, successors, 
d assigns, the follo\\ing specified rights, which are deemed to be consistent with the purpose 

o the Easement. The exercise of the Reserved Rights shall be in full accordance with all 
applicable local, state and federal law, as amended from time to time, as well as in accordance 
with the purposes of this Easement. 

A. The right to observe, maintain, photograph, introduce and stock native fish or 
wildlife on the Property, to use the Property for non-commercial hiklng, camping, and horseback 
riding, so long as the same do not constitute a danger to Grantee's employees, agents, officers, 
directors and invitees, and so long as such activities do not violate any of the prohibitions 
applicable to the Property or Grantee's rights, as stated above. Grantor reserves, and shall 
continue to own, the hunting and fishing rights on, or related to, the Property and Grantor may 
lease and sell privileges of such rights. 

B. The right to plant and selectively harvest native pine trees (except for sand pine) over 
no more than 25% (9.6 acres) of the upland portion of the Property Any such timber thinning 
and harvesting shall accomplish the following goals: maintain the soi"l productivity of the 
Property, conserve or enhance the water quality ofwaterbodies, wetlands and riparian zones on 
the Property, protect the scenic quality of the Property, protect or enhance the wildlife habitat 
attributes of the Property, maintain or create a balance of forest age classes and native species 
composition on the Property, and conserve or enhance the viable populations of native plant and 
animal species on the Property. Further, any timber harvesting on the Property shall be earned 
out in accordance with then-current, generally accepted best management practices for the sites, 
soils, and terrain of the Property. 

C. The right to engage in the following ecological restoration activities to protect or 
enhance the wildlife habitat attributes of the Property; or conserve or enhance the viable 
populations of native plant and animal species on the Property: (i) the right to plant native trees 
and herbaceous species, (i i) to remove dense herbaceous cover interfering with the planting and 
growth of desired native vegetation, and to conduct controlled or prescribed burning on the 
Property; provided, however, that Grantor shall obtain and comply with a prescribed fire 
authorization from the local and state regulatory agencies having jurisdiction over controlled or 
prescribed burning. 

D. The right to mortgage the Property; provided, however, that the Mortgagee's lien 
shall be .inferior to and lower in priority than this Easement. 

E. The right to contest tax appraisals, assessments, ta.xes and other charges on the 
Property. 
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F. The right to continue to use, maintain, repair, and reconstruct, but not to relocate 
lnlarge, all existing fences, roads, drainage ditches and culverts on the Property as depicted in 

ftle Baseline Documentation. 

G. The right to exclusive use of the improvements depicted in the Baseline 
Documentation. 

H. The right to cut and remove palm trees from the Property, provided such activity; 
(i) protects or enhances the wildlife habitat attributes of the Property; and (ii) conserves or 
enhances the viable populations of native plant and animal species on the Property; a.,d (iii) any 
palm tree removal on the Property shall be carried out in accordance with then-current, generally 
accepted best management practices for the sites, soils, and terrain of the Property,; and, (iv) 
remove 100 palm trees per year for the years 2006, 2007 and 2008. 

I. The right to maintain an apiary operation on the Property, provided only native 
species are bred and the operation does not have an adverse impact on the wildlife attributes of 
the Property or populations of native plant and animal species on the Property. 

J. The right to maintain the existing food plots ·as identified in the Baseline 
Documentation, and to establish new food plots for wildlife forage, provided the cumulative area 
of all the food plots does not exceed 6 acres. 

ARTICLE VI. GRANTEE'S REMEDIES 

A. Remedies. If Grantee determines that Grantor is in violation of the terms of this 
Easement or that a violation is threatened, Grantee shall give written notice to Grantor of such 
violation and demand corrective action sufficient to cure the violation and, where the violation 
involves injury to the Property resulting from any use or activity inconsistent with the purpose of 
this Easement, to restore the portion of the Property so injured. If Grantor fails to cure the 
violation within thirty (3 0) days after receipt of notice thereof from Grantee, or under 
circumstances where the violation cannot reasonably be cured within a 30-day period, fails to 
begin curing such violation within the 30-day period, or fails to continue diligently to.cure such 
violation until finally cured, Grantee may bring an action at law or in equity in a court of 
competent jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex parte as 
necessary, by temporary or pennanent injunction, to recover any damages to which it may be 
entitled for violation of the terms of this EaSMAA'lt e, iaj.ur;v to any conservation values protected 
by this Eas

0

ement, including damages for the loss of scenic, aesthetic, or environ.mental values, 
and to require the restoration of the Property to the condition that existed prior to any such 
injury, Without limiting Grantor's liability therefor, Grantee, in its sole discretion, may apply 
any damages recovered to the cost of undertaking any corrective action on the Property. If 
Grantee, in its sole discretion, determines that circumstances require immediate action to prevent 
or mitigate significant damage to the conservation values of the Property? Grantee may pursue its 

9 
BLA-503, Revised 09.10.03 



ies under this paragraph without prior notice to Grantor or without waiting for the period 
vided for cure to expire. Grantee's rights under this paragraph apply equally in the event of 

l-ither actual or threatene:d violations of the tenns of this Easement, and Grantor agrees that 
Grantee's remedies at law for any violation of the terms of this Easement are inadequate and that 
Grantee shall be entitled to the injunctive relief described in this paragraph, both prohibitive and 
mandatory, in addition to such other relief to which Grantee may be entitled, including specific 
perfonnance of the terms of this Easement, without the necessity of proving either actual 
damages or the inadequacy of otherwise available legal remedies. Grantee's remedies described 
in this paragraph shall be cumulative and shall be in addition to all remedies now or hereafter 
existing at law or in equity. 

B. Grantee's Discretion. Enforcement of the terms of this Easement shall be at the 
discretion of Grantee, and any forbearance by Grantee to exercise its rights under this Easement 
in the event of any breach of any tenn of this Easement by Granter shall not be deemed or 
construed to be a waiver by Grantee of such tenn or of any subsequent breach of the same or any 
other tenn of this Easement or of any of Grantee's rights under this Easement. No delay or 
omission by Grantee in the exercise of at1y right or remedy upon any breach by Granter shall 
impair such right or remedy or be construed as a waiver. 

D. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Granter for any injury to or change in the 
Property resulting from causes beyond Grantor's control, including, without limitation, fire, 
flood, stonn, and earth movement, or from any prudent action taken by Grantor under emergency 
conditions to prevent, abate, or mitigate significant injury to the Property resulting from such 
causes. 

E. Hold Harmless. Granter shall hold hamtless, indemnify, and defend Grantee and 
its members, directors, officers, employees, agents, and contractors and the heirs, personal 
representatives, successors, and assigns of each of them (collectively "Indemnified Parties") from 
and against all liabilities, penalties, costs, losses, damages, expenses, causes of action, claims, 
demands, or judgments, including, without limitation, reasonable attorney fees, arising from or in 
any way connected with: (I) injury to or the death of any person, or physical damage to any 
property, resulting from any act, omission, condition, or other matter related to or occurring on 
or about the Property, regardless of cause, unless due solely to the negligence of any of the 
Indemnified Parties; (2) the obligations specified in paragraph VIII.A. and VII!.B.; and (3) the 
existence or administration of this Easement. 
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The granting of this Easement does not convey to the public the right to enter the 
Property for any purpose whatsoever, and Grantee will cooperate with Granter in the 
enforcement of this prohibition. 

ARTICLE VIII. MISCELLANEOUS 

A. Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs 
and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the 
Property, incluclin the maintenance of ade ,..,..,.,....,. ....... H .. • eneral liabili covera e. 
Grantor shall keep the Property ee o any liens arising out of any work performed for, materi~ 
furnished to, or obligations incurred by Grantor. 

C. Extinguishment. If circumstances arise in the future such as render the purpose 
of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction, and the amount of the proceeds to which Grantee shall be entitled, after the 
satisfaction of prior claims, from any sale, exchange, or involuntary conversion of all or any 
portion of the Property subsequent to such termination or extinguishment, shall be determined, 
unless otherwise provided by Florida law at the time, in accordance with paragraph VIII.D. 
Grantee shall use all such proceeds in a manner consistent with the Conservation Purposes of this 
grant or the purposes of the bond or statutory program under which Grantee obtained the 
purchase money for th.is Easement. Granter believes that any changes in the use of neighboring 
properties will increase the benefit to the public of the continuation of th.is Easement, and 
Grantor and Grantee intend that any such changes shall not be deemed to be circumstances 
justifying the termination or extinguishment of this Easement. In addition, the inability of 
Grantor to conduct or implement any or all of the uses allowed under the terms of this Easement, 
or the unprofitability of doing so, shall not impair the validity of this Easement or be considered 
grounds for its termination or extinguishment. 
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D. Proceeds. This Easement constitutes a real property interest immediately vested 
th-antee, which, for the purposes of paragraph VlII.C., the parties stipulate to have a fair 

market value detennined by multiplying the fair market value of the Property wiencumbered by 
the Easement (minus any increase in value after the date of this grant attributable to · 
improvements) by the ratio of the value of the Easement at the time of this grant to the value of 
the Property, without deduction for Ll-ie value of the Easement, at the time of this grant. .Im:._ 
values at the time of this ant shall be those values used to calculate the deduclion for federal 
income tax purposes al owab e y reason of s grant, pursuant to Section 170 h of the Intern 

evenue Co e. or e purposes of this aragrap , e ratio o the value of the Easement to the 
value of the Property unencum ered by the asement shall remain constant. 

E. Condemnation. If the Easement is taken, in whole or in part, by exercise of the 
power of eminent domain, Grantee shall be entitled to compensation in accordance with 
applicable law. 

F. Assignment. This Easement is transferable, but Grantee may assign its rights and 
obligations under this Easement only to an organization that is, at the time of the assignment, 
both {i) a "qualified organization" as that term is defined in Section l 70(h) of the Internal 
Revenue Code and (ii) authorized to acquire and hold conservation easements under Section 
704.06 of the Florida Statutes. (or any successor provision then applicable). As a condition of 
such transfer, Grantee shall require that the Conservation Purposes that this grant is intended to 
advance continue to be carried out. 

G. Subsequent Transfers. Grantor agrees to incorporate the terms of this Easement 
in any deed or other legal ins trument by which Granter divests any interest in all or a portion of 
the Property, including, without limitation, a leasehold interest. Granter further agrees to give 
written notice to Grantee of the transfer of any interest at least twenty (20) days prior to the date 
of such transfer. The failure of Granter to perform any act required by this paragraph shall not 
impair the validity or priority of this Easement or limit it~ enforceability in any way. 

H. Notices. Any notice, demand, request, consent, approval, or communication that 
either party desires or is required to give to the other shall be in writing and either served 
personally or sent by first class mail, postage prepaid, addressed to the parties as set forth above, 
or to such other addresses such party may establish in writing to the other. 

I. Recordation. Grantee shaJI record this instrument and any amendments in timely 
fashion in the official records of Brevard County, Florida, and may re-record it at any time as 
may be required to preserve its rights in this Easement. 

J. - Non-Homestead Certification. Gran tor hereby certifies that if a Grantor who is 
married signs this Easement without the joinder of his or her spouse, the Property is neither the 
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tead of Grantor nor the primary physical residence of Grantor, nor is the Property 
fntiguous to the homestead or primary physical residence of Grantor. 

K. Amendments. If circumstances arise under which an amendment to or 
modification of this Conservation Easement would be appropriate, the Grantors and the Grantee 
may by mutual written agreement jointly amend this Conservation Easement, provided that no 

such amendment shill be made that w1ll adversely affect the qualification of this Conservacton 
Easement for the tax benefits available or the status of Grantee u der an a licable laws, 
inclu mg ect1ons l70(h) and 50l(c)(3) of the Internal Revenue Code. Any such amendment 
shall be consistent with the purpose of this Conservation Easement, shall not affect its perpetual 
duration, and shall not result in any diminution of protection of the conservation values. Any 
such amendment shall be recorded in the official public records of Brevard County, Florida. 
Nothing herein shall require the Grantee to agree to any amendment. 

L. Controlling Law. The laws of the State of Florida shall govern the interpretation 
and performance of this Easement. 

M. Liberal Construction. Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of this Easement and the policy and purpose of §704.06, Florida Statutes. If any 
provision in this instrument is found to be ambiguous, an interpretation consistent with the 
purpose of this Easement that would render the provision valid shall be favored over any 
interpretation that would render it invalid. 

N. Severability. If any provision of this Easement, or the application thereof to any 
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement, 
or the application of such provision to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected thereby. 

0. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of 
Grantor's title in any respect. 

P. Jofnt Obligation. The obligations imposed by this Easement upon Grantor shall 
be joint and several. 

Q. Successors. The covenants, terms, conditions, and restrictions of this Easement 
shall be binding np~ and inure to the benefit at: rbe parties bei:e.t.Q__and their respective personal 
representatives, heirs, successors, and assigns and shall continue as a servitude running in 
petpetuity with the Property. 
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R. Termination of Rights and Obligations. A party's rights and obligations under 
lfiis Easement terminate upon transfer of the party's interest in the Easement or Property, except 
that liability for acts or omissions occurring prior to transfer shall survive transfer. 

S. Captions. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever. 

IN WITNESS WHEREOF Grantor and Grantee have set their hands on the day and year first 
above written. 
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I 

,,_ .. ~ lnesse~~ 

Printed name of first witness 

7~ /. 

1gnature of second witness 

VIima L. Hewett 

Printed name of second witness 
Witnesses: 

Si~tiHfflVLOYD 

Printed name of first witness 

J0·&,ua t.~ 
,Signature of second witness 

VIima L. Hewett 

Printed name of second witness 

STATE OF FLORIDA 
COUNTY OF {t-u,JJt,Jd, 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid, to take acknowledgments, appeared David L. Laney who 
is personally known to me or who has produced a state driver license as identification, and who 
did not take an oath and executed the foregoing instrument and he acknowledged before me that 
he executed the same for the purposes therein expressed. r~SS my hmd and official seal in the County and State last oforesaid this / ;,ir--"ifay 
of 200k_. 

15 
BLA-.503, Revised 09.10.03 



ST ATE OF FLORIPL. -~ _,, 
COUNTY OF _ __k---'--f{)N}!.~'-"'-~-----

fr~a.--
Signe~ 

---------'-~l'fATHLEENLOVO 
Printed Notary Public, State ol Florlda 
NOT ARY PUBLIC MV comm. ell.p. Nov. 3, 2006 
My Commission Expires: Comm. No DO 159ZGG 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid, to take acknowledgments, appeared Cheryl Ann Barnes 
who is pmonally knovro to me or who has produced a state driver license as identification, and 
who did not talce an oath and executed the foregoing instrument and she acknowledged before 
me that she executed the same for the purposes therein expressed. FESS my hand and official seal in the County and State last aforesaid this to1'ii.Y 
of , 200__/g 

Sign;#,-# 

(Seal) 

KATHLEEN LOYD 
- - ------ -ti~mo""'ta,y Pubtir., s:ate of Florida 
Printed Mv comm exp. Nov 3, 2006 

Comm. No. uo 159~00 
NOTARY PUBLIC 
My Commission Expires: 

BREY ARD COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By:74 r4 
Helen Voltz, Chai; 

As approved by the Board onl2-13-05. 
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l fr.Af.. IJESCI\Ji'T10f'I: 

EXHIBIT "A" 

LEGAL DESCRIPTION 

- . ' 

I OT i, BLOCK J,AND LOT4,SLOCK •;rool!'rnt!P. WITHA l'O!l.1lQNOf LOT,. 8LOCK 1, L.L. 
OWENS !11..'BDlllfSlON t\CCO!IDJNO TO ntE PVITH~OF AS RECORDED lffPLAT BOOK l 
A r Pl\~ 90 OP n1£ PUBLIC P..ECORDS Of' B~EY Al'.D COUNTY. FLORIDA. OE\NG MORE 
l'A~Tv.:t/LAlU. Y Dl'-fiC!'UAED Al:l FOLLOW~: 

C'01AM6NCB /1, T nl'E t4PR TIIEAST C0Jl.).4PJt OF LOT 6, 81,0C}{ I, Of' SA ID LJ.. OW SNS 
SJJ!lOtVtSION J'.CCOROJNO TO THE\>t..ATTIIBRJ!OP AS N!COM8D )N PLATOOOK 2.AT 
rAOOO Ot THtH'\JBLIC RECORDS OF BREVARD COUNT'Y, FLORIDA; 'TH6NCE S. 00'04' 1-s>'' 
w,,AtONO 1JtE EAST l.,lNf Of SAlD LO"f 6, BLOCK l,A DlSTf\.HCti OF GtiOJH FSETTO THe 
NORTHW£ii CO!Uil!.R .01' 1l!S A fOIIBSAID LOT 4, BLOCK I, SAID PO!l-rr BBlNO THB POINT 
t'P BEIJINNINO; TiltNCf. S. 8?'46".:ll" e., Al.ONO 7146 NOltT.H W~E: OF LOT <I AND J.OT 1, 
f.ll.OCK J,01' S/\llH., 1.. OWllNS SUBOIVI.SION, A OlSTANCEOF 1311.2'1 PEIIT1'0 nfE 
)';OR.n!eA..'lT CORmm. OF L01' I, BLOCK l Of: SAID L. J... OWENS SIJ8DTVJS10H; UIENi.:n s. 00" 
(M'l9'' W., /\l..ONO 1'HE Ei\ST 1..INEO!' SAlfl LOT I, BLOC:!, I.A DlSTANCF. OF 166,16 F'eETTO 
llll!.SClTTIISI\ST COJlN.l!R OP SA ID I.OT 11 OL.OCK I; 1'HS'NCP. S. 73'J0'57" W., ALOHO Tl-If!. 
sourn I.ING ()(I SAID LOT I ANO .LOT ... BLOCK l 011 SAID I... L. OW SNS SUBDIVJSION, A 
OISTANCP bF l.rTU8 fl!ZHT TO THE ·ro TIIF.-~OUTHW£6T COF.l'IBR Of' SAID LOT~. IILOCK l; 
ntEUCS ti, Oo"<W 1'9" E., ALONO THB Yft!ST t.lNE OF Si\lOU>T 4, Bl.OCR I, A DlSTANC8 OP 
,61,19 rr£e:r; 'lllt?.NCBN. S9'S5'4l" w.,/\ DlnANCB oi; ,StSQ.62 FEr:TTO A !'otNT l,Yl'NO ON 
TUil WP.STUNF.OP Si\10 J.OT5, i,LOCK I; TI-IEKCE«. 00"0'4'19"'£., ALONO SAtO WES1' LINE 
A OIS TANCE Of 60B'T F'8BT 'J'O 11lS.SCUTl-!WEST CORN!!.R OF SAlD ,LQT 6, 81..0CK I; 
l"HENC£ S. !W4ii'Jl" E, Al.ONO 'rHE SOi!TH l,!NE Of'"Si\llJ l.e>l' (I, Bt..OCK I. fl. D!STA1'1Ct OF 
~(,(',~] flmT TO "l'fli':; l"OINT QF SE<:Jlt•"NlNG 

SUBJecr 1'0 A .a,.uo FEE r WIDB lNOWS/60Rl:SS.E!/\S£M6Ni LYING WEST OF AND 
AJ!!JTTINOTH8.ll',\ $T LINE Cf l.01' '• nLOCK I, OF SAID L. L OWENS SVBOIVlS!ON. 

StlllJS(.;T ro A aoo FBET ·.vto£ INOR£SS/rOR.eSS Rr-SP.ME»T l.YINO NORTH OF ANO 
ABUntnG me SOUTH !..IN!: Of LOT! AND !,OT 4, BLOCK l. or SMO LL OWtNS 
5\lfifJIVfSJON. 

SMD rl\RCEI. CO!-ITAJN!> H 4! ACRl:S, MORE OR t,F,SS. 

'.,(nm:..r ·ro !\!W f'.l'\,'ll';MFN:J'S /\ND OR R!Glf!" or: WAYS C r 1\1,CO!W. 
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Fwd: FW: Domestic self supply for single family lots in North Brev ... Public Comment 
18PZ00153 & 154 

1 of2 

Thomas 

Subject: Fwd: FW: Domestic self supply for single family lots in North Brevard County (Su~ndlLitted b)y 
Davi aney 

From: David Laney <David.Laney@ucf.edu> 

Date: 3/10/2019, 3:34 PM 
To: "borogove@att.net" <borogove@att.net> 

---------- Forwarded message ----------

From: Kristian Holmberg <KHolmberg@sjrwmd.com> 

Date: Mar 4, 2019 1:22 PM 

Subject: FW: Domestic self supply for single family lots in North Brevard County 
To: David Laney <David.Laney@ucf.edu> 

Cc: 

Mr. Laney, 

Please see the follow up summary email I sent to Mr. and Mrs. Thomas following our conversation last month. 

Thanks, 
Kris 

From: Kristian Holmberg 
Sent: Wednesday, February 20, 2019 11:09 AM 
To: 'thomasnikki321@gmail.com' <thomasnikki321@gmail.com> 
Subject: Domestic self supply for single family lots in North Brevard County 

Mr. and Mrs. Thomas, 

Thank you for speaking with me this morning in regards to proposed residential water use in the Scottsmoor area 
of north Brevard County. As we discussed, the use of groundwater for domestic self supply on single family 
residential lots generally falls below the District permitting thresholds found in Section 40C-2.041, Florida 
Administrative Code, and would not require a Consumptive Use Permit (CUP) from the District. Please note, 
water well construction permits would be required for the installation of individual wells on the subject parcels, 
but not for their use. The District does not have any broad restrictions or limitations on residential water use in 
the area other than those associated with the general restrictions on landscape irrigation found in the rule-. 
Please let me know if you need any additional information or have any additional questions. 

Thanks again, 
Kris 
Kristian Holmberg, PWS 
Hydrologist IV 
Division of Regulatory, Engineering, and Environmental Services 
St. Johns River Water Management District 
Palm Bay Service Center 
525 Community College Parkway, SE • Palm Bay, FL 32909 
Office: {321) 409-2121 • Cell: {407) 947-2032 
Email: kholmbe~rwmd.com 
Website: y;ww.sjrwmd.com 
Connect with us: Newsletter, Facebook, Twit ter, lnstagram, YouTube, Pinterest 

3/10/2019, 3:40 PM 



Fwd: FW: Domestic self supply for single family lots in North Brev ... 

2 of2 

~ www.sjrwmd.com/epermlttlng 

We value your opinion. Please take a few minutes to share your comments on the service you 
received from the District by clicking this link 

Notices 
• Emails to and from the St. Johns River Water Management District are archived and, unless 
exempt or confidential by law, are subject to being made available to the public upon request. 
Users should not have an expectation of confidentiality or privacy. 
• Individuals lobbying the District must be registered as lobbyists (§112.3261, Florida Statutes). 
Details, applicability and the registration form are available at http://www.sjrwmd.com/lobbyist/ 

3/10/2019, 3:40 PM 



UFIFLORfDA 
Herbert Wertheim College of Engineering 
Engineering School of Sustainable Infrastructure and Environment 
Department of Civil and Coastal Engineering 
Arnoldo Valle-Levinson, Professor 
arnoldo@ujl.edu 

March 10th, 2019 

David Laney 
Subject: Salt Water Intrusion Potential, North Brevard County, Florida 

Dear David, 

Public Comment 
18PZ00153 & 154 
Thomas 
(Submitted by David 
Laney) 

365 Weil Hall 
PO Box 116580 
Gainesville, FL 32611-6580 
352-392-9537 Department Phone 
352-392-3394 Department Fax 
www.essie.ufl.edu 

Upon visiting the Scottsmoor area on March 6th , I became familiarized with the rezoning 
request in the area. I am able to place such request in the context of natural and human-related 
pressures in the region of the Indian River Lagoon. 

I think that any new infrastructure development in coastal areas, around the Indian River 
Lagoon in particular, needs to be examined carefully and sensibly. This is because sea levels 
around Florida have risen at rates that are more than 6 times the mean global rates. Between 
2011 and 2016, sea level rose at a rate of¾ inch per year. Evidence of these rapid sea-level 
increments are the increase in sunny-day flooding events in the state. Compound to this 
problem is the ever-increasing human use of freshwater from the aquifer. Moreover, an 
inconclusive trend in Florida rain values since 1895 indicates that the aquifer recharge is not 
changing over decadal scales. This means that sea-level rise produces encroachment of salty 
ocean water toward land, which is exacerbated by increased human consumption of aquifer 
water for domestic and agricultural purposes. The 1) sea-level rise - 2) human consumption of 
water represents a 1-2 punch that chokes the lagoon and affects the water and soil quality for 
communities within, at least, the first few miles of the coast. Clear consequences of such 1-2 
choking punch, or as they say, the canary in the coal mine, are a) the alarming incidence of toxic 
algae blooms in the Indian River Lagoon, b) the widespread salinization of well water in the 
communities around the lagoon, and c) threatening coastal erosion around Cape Canaveral. 
Incidence of algae blooms, in particular, is accompanied by decreased air quality. 

Evidently, any new rezoning that allows increases in settlement density will represent amplified 
demands for aquifer water. Because sea level is expected to continue to rise, the area will likely 
be drastically affected by the 1-2 choking punch, in detriment to water, air and soil quality. 

Sincerely, 

Arnoldo Valle-Levinson 

The Foundation for The Gator Nation 
An Equal Opportunity Institution 
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Project Name: Sam's Hammock 

This instrument prepared by and returned to : 
Christine V. Lepore 
Brevard County Attorney's Office 
2725 Judge Fran Jamieson Way 
Building C 
Viera, Florida 32940-.6605 

/99'?(/ 

CFN 2006184384 06-19-2006 02:51 pm 

OR Book/Page: 5661 / 4025 

Public Comment 
18PZ00153 & 154 
Thomas 
(Submitted by Cheryl 
Barnes) 

DEED OF CONSERVATION EASEMENT 

THIS GRANT OF CONSERVATION EASEMENT is made this J.L day 
nee, ?QQS by David L. Laney, a married man and Cheryl Ann Barnes, a married woman, 
whose address is 5990 Barranco Avenue, Cocoa, FL 32927 ("Grantor") , in favor of BREVARD 
COUNTY, a political subdivision of the State of Florida ("County"), whose address is c/o the 
EEL Program, Parks and Rt!creation Department, 5560 N. US Highway, Melbourne, FL 32940, 
("Grantee") . 

The terms "Grantor" and "Grantee" shall include the singular and the plural, and the heirs, 
Sll(:Cessors and assigns of Grantor and Grantee, and the provisions of this easement shall be 
binding upon and inure to the benefir of Grant•r, Grantee ,md their heirs, successors and 
assigns. 

RECITALS 

A. Grantor is the sole owner in fee simple of certain real property in Brevard County, 
Florida, more particularly described in Exhibit A attached hereto and incorporated by reference 
(hereinafter, the "Property") , 

B. The Property qualifies as "a relati vely natural habitat of fish, wildlife, or plants, or 
similar ecosystems," as that phrase is used in Section 170(h)(4)(a)(ii) of the Internal Revenue 
Code, for the following reasons: 

I. The Property is within one-half mile of properties included in the Indian 
River Lagoon Blueway Florida Forever Project and within a tenth of a mile of lands that have 
been acquired in Volusia County under the North American Wetlands Conservation Act which 
are now a part of Merritt Island National Wildlife Refuge. Therefore, the Property is an 
important part of the fom1ation of a connection between state and federal owned lands in 
Brevard and Volusia counties, Florida. 

Scott Ellis 
Clerk Of Courts, Brevard Counly 

#Pgs: 23 #Names: 2 
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2. The Property contains Hydric Hammock areas, abandoned citrus grove 
-.:1d other natural areas containing cabbage palms, various hardwoods and vines, all of which 

frovide habitat for gopher tortoise, Southeastern American kestrel, American alligator, fox, 
rabbits, bobcat, numerous songbirds, raptors, reptiles and amphibians. 

3. The Property contains four ( 4) ponds that provide necessary habitat for 
American alligator, migratory and resident waterfowl/birds, wading birds as well as a water 
source for other wildlife. · 

4. The restoration to native habitats being undertaken by the Grantor's on the 
Property will provide suitable breeding, nesting and foraging habitat for the numerous wildlife 
species listed above. 

C. Grantor and the Grantee mutually recognize that the Property possesses important 
wildlife, fish, and plant habitat, and significant scenic end open space values, all as described 
above (collectively, the "conservation values"), which conservation values are of great 
importance to the Grantors and Grantee. 

D. The specific conservation values of the Property are documented in the "Baseline 
Inventory Report for the Sam's Hammock Conservation Easement Tract in Brevard County, 
Florida", dated _____ ("Baseline Documentation"), which consists of reports, maps, 
photographs, end other documentation that the parties agree provide, collectively, an accurate 
representation of the Property at the time of this grunt which Report establishes the condition of 
the Property at the time of the gift, as provided in Treasury Regulation Section l . l 70A-14(g)(5);, 
and which is intended to serve as an objective infonnation baseline for monitoring compliance 
mth the terms of this grant. The Baseline Documentation is maintained in the offices of the EEL 
Pro am and rated by this reference. 

!Dtll''ffi<l~ 

E. The parties intend hereby to comply with Section 704.06 of the Florida Statutes 
which permits the creation of conservntion easements for the purposes of, inter alia, retaining 
land or water areas predominantly in their natural, scenic, open or wooded condition or as 
suitable habitat for fish, plants, or wildlife; and 

F. The Grantors and the Grantee have the common purpose of conserving certain 
values and character of the Property by conveyance to the Grantee of a perpetual conservation 
easement on, under, over, and across the Property, to conserve the character of the Property, 
continue certain land use patterns that do not significantly impair the character of the Property, 
and prohibit certain further development activity on the Property 
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G. Grantee is an agency authorized under the provisions of §704.06, Florida Statutes, 
'1old conservation easements for the preservation and protection of land in its natural, scenic, 

lmstorical, forested, or open space condition. 

H. Grantee agrees by accepting this grant to honor the intentions of Grantor stated 
herein and to preserve and protect in perpetuity the conservation values of the Property for the 
benefit of this generation and the generations to come. 

I. The fact that any use of the Property that is expressly prohibited by the terms of 
this Easement may become· greatly more economically valuable than uses allowed by the tenns 
of this Easement, or that neighboring properties may, in the future, be put entirely to uses that are 
not allowed by this Easement has been considered by Grantor in granting this Easement and by 
Grantee in accepting it. 

To achieve these purposes, and in consideration of $10.00 and other good and valuable 
consideration, including but not limited to the above and the mutual covenants, terms, 
conditions, and restrictions contained herein, the receipt and sufficiency of which is 
acknowledged, end pursuant to the laws of Florida, and in particular §704.06, Florida Statutes, 
but without intending the validity of this Easement to be dependent on the continuing existence 
of such laws, Grantor hereby voluntarily grants and conveys to Grantee a conservation easement 
in perpetuity over the Property of the nature and character and to the extent hereinafter set forth 
("Easement"), 

ARTICLE I. DURATION OF EASEMENT 

This Conservation Easement shaU be perpetual. It is an easement in gross, runs with the 
land, and 1s enforceable by Grantee against Grantor, Grantor's personal representatives, heirs, 
successors and assigns, lessees, agents, and licensees. 

ARTICLE II. PURPOSE OF EASEMENT 

It is the purpose of this Easement to assure that the Property will be retained forever in its 
natural, scenic, wooded condition to provide a relatively natural habitat for fish, wildlife, plant~ 
9r similar ecosystems., end to preserve portions of the Property as productive fannland and forest · 
land that sustains for the long tenn both the economic and conservation values of the Property 
and its environs, through management guided by the following principles: 

• Protection of scenic and other distinctive rural character of the landscape; 
• Maintenance of soil productivity and control of soil erosion; 
• Maintenance and enhancement of wildlife and game habitat; 
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• Maintenance qfthe value of the resource in avoiding land fragmentation; 
• Protection of surface water quality, the Floridan Aquifer, wetlands, and riparian areas. 

The above purposes are hereinafter sometimes referred to as "the Conservation Purposes". 
Grantor intends that this Easement will confine the use of the Property to such activities as are 
consistent with the purpose of this Easement. 

ARTICLE III. RIGHTS GRANTED TO THE GRANTEE 

To accomplish the purpose of this Easement the following rights are conveyed to Grantee 
by this Easement: 

A. The right to enforce protection of the conservation values of the Property; 

B. All future residential, commercial, industrial and incidental development rights 
that are now or hereafter allocated to, implied, reserved, or inherent in the Property except as 
may be specifically reserved to Grantor in this Easement. Toe parties agree that such rights are 
~.~Y tenninated and extinguished and may not be used on or transferred to o o y. 
N er the Property nor any portion ereo may e inclu e as part of the gross area of other 
property not subject to this Easement for the purposes of determining density, lot coverage, or 
open space requirements, under otherwise applicable laws, regulations or ordinances controlling 
land use and building density. No development rights that have been encumbered or 
extinguished by this Easement shall be transferred to o.ny other lands pursuant to a transferable 
development rights scheme or cluster development arrangement or otherwise. Nor shall any 
development rights or density credits be transferred onto the Property from other property. 

C. The right to enter ue9n the Property at reasonable times in order to monitor 
compliance with and otherwise enforce the terms of this Easement; provided that such entry shall 
be upon 2rior reasonable notice to Gran.tor, and Grantee shall not unreasonably interfere with 
Grantor's use and quiet enjoyment of the Property. 

D. The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose or provisions of this Easement and to require the restoration of or to restore such 
areas or features of the Property that may be damaged by any inconsistent activity or use, at 
Grantor's cost. 

E. The right of ingress and egress to the Property. 

F. The right to have the ad valorem taxes, assessments and any other charges on the 
Property paid by Grantor. 
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A right to notice of intent to sell. The terms of this right are such that if Grantor 
,.trends to sell the P;erty, or any interest therein or portion thereof, 
W5£ZWWW,L»l'J shall deliver to Grantee notice of such intent, and shall, in good 
faith, afford Grantee an opportunity to negotiate the acquisition of the Property, or such portion 
thereof or interest therein that Grantor intends to sell. If Grantee desires to negotiate the 
acquisition of the Property, or such portion thereof or interest therein, Grantee shall so notify 
Grantor within 30 days after receipt of Grantor's notice of intent. If Grantor and Grantee are 
unable, in good faith to agree to tenns of an acquisition of the Property, or such interest therein 
or portion thereof as applicable, within 120 days thereafter, Grantor may sell the Property free of 
the right granted herein. Provided, however, that closing on such sale shall ouur within one year 
of the date of Grantor's notice to Grantee. If the Property, or such portion thereof or interest 
therein as is applicable, has not sold within one year after Grantee's notice to Grantor that 
Grantee does not intend to negotiate acquisition of the property or within one year after failure to 
reach agreement to tenns of an acquisition, then any intent to sell the Property thereafter shall 
require renewed notice to Grantee. This right of notice shall not be triggered by sales or t:rarufers 
between Grantor and lineal descendants of Gran tor or entities in which Gran tor owns a ma· orit 
of the controllin interests. :r~~ _: : .... . ~ 

H. The right to be indemnified by Grantor for any and all liability, loss, damage, 
expense, judgment or claim (including a claim for attorney fees) arising out of any negligent or 
willful action or activity resulting from the Grantor's use and ownership of or activities on the 
Property or the use of or activities of Orantor' s agents, guests, lessees or invitees on the Property. 

I. The right to be indemnified by Grantor for any liability for injury or property 
damage to persons on the Property arising out of any condition of the Property known to the 
Grantor to the best of Grantor's knowledge, 

J.. The right to have the Property maintained as reflected on the Baseline 
Documentation, as the Property may develop through the forces of nature hereafter, subject only 
to the exercise of Grantor's Reserved Rights, and the Rights Granted to the Grantee, as described 
in this Easement. 

K. If Grantor fails to cut and remove timber damaged by natural disaster, fire, 
infestation or the like, then the right, but not the duty, of Grantee, in its sole discretion to cut and 
remove said timber. Any such cutting and removal by Grantee shall be at the expense of Grantee 
and all proceeds from the sale of any such timber shall inure to the benefit of Grantee. 

ARTICLE IV. PROHIBITED USES 
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The Property shall be maintained to preserve the Conservation Purposes of this 
ll'sement. Without limiting the generality of the foregoing Grantor agrees that the following 

\lses and practices, though not an exhaustive recital of inconsistent uses and practices, are 
expressly prohibited or restricted: 

A. No soil, trash, liquid or solid waste (including sludge), or unsightly, offensive, or 
hazardous materials, wastes or substances, toxic wastes or substances, pollutants or 
contaminants, including, but not limited to, those as now or hereafter defined by federal or 
Florida law defining hazardous materials, wastes or substances, toxic wastes or substances, 
pollutants or contaminants shall be dumped or placed on the Property. This prohibition shall not 
be construed to include reasonable amounts of waste generated as a result of allowed activities. 

B. The exploration for and extraction of oil, gas, minerals, peat, muck, marl, 
limestonet limerock, kaolin, fuller's earth, phosphate, common clays, gravel, shell, sand and 
similar substances, under and by virtue of the authority of a grant or reservation or other form of 
ownership of or interest in or control over or right to such substances, except as reasonably 
necessary to combat erosion or flooding, or except as necessary and lawfully allowed for the 
c.onduct of allowed activities. 

C. Activities that will be detrimental to drainage, flood control, water conservation, 
erosion control, soil conservation, or fish and wildlife habitat preservation unless otherwise 
provided in this Easement. There shall be no dredging of new canals, construction of new dikes, 
manipulation of natural water courses, or disruption, alteration, pollution, depletion, or extraction 
on the Property of existing surface or subsurface water flow or natural water sources, fresh water 
lakes, ponds and pond shores, marshes, creeks or any other water bodies, nor any activities or 
uses conducted on the Property that would be detrimental to water purity or that could alter 
natural water level or flow in or over the Property. Provided, however, Grantor rnay expand and 
modify existing human-made ponds on the Property in order to enhance the habitat for native 
birds and fish, provided each pond is no larger than one (1) acre in size and any excavated soil is 
not piled in any one location, but used on the Property to enhance habitat for native birds and 
fish, and Granter may continue to operate, maintain, or replace existing ground water wells 
incident to allowed uses on the Property, subject to legally required pennits and regulations. 

D. Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of any portions of the Property having historical or archeolo gical significance. 

E. The removal, destruction, cutting, trimming, mowing, alteration or spraying with 
biocides of trees, shrubs or other natural vegetationt including but not limited to cYPress trees, 
except as otherwise specifically provided in this Easement There shall be no planting of 
nuisance exo_tic or non-native plants as listed by the Exotic Pest Plant Council (EPPC) or its 
successor. The Grantor shall, to the extent practical, control and prevent the spread of nuisance 
exotics or non-native plants on the Property. Grantor hereby grants to Grantee the right, in 
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.tee's sole discretion and at · Grantee's ex ense to develop and im lement an exotic plant 
lln.oval plan for the 1cation of exotics or non-native p ants on the Property. Un o/ no 
circumstances, shall this right conveyed to Grantee be construed to diminish Grantor's 
responsibilities under this paragraph or as an obligation of the Grantee. 

F. Commercial or industrial activity, or ingress, egress or other passage across or 
upon the Property in conjunction with any commercial or industrial activity; except as expressly 
pennitted in paragraphs V.B., V.G., and V.H. 

G. New construction or placing of temporary or pennanent buildings, mobile homes 
or other structures in, on or above the ground of the Property except as may be necessary by 
Granter for maintenance or nonnal operations of the Property or during emergency situations or 
as may otherwise be specifically provided for hereinafter. For purposes of this paragraph the 
term "emergency" shall mean those situations that will have an immediate and irreparable 
adverse impact on the Conservation Purposes. 

H. 

I. There shall be no operation of motorized vehicles except on established trails and 
roads unless necessary: (i) to protect or enhance the purposes of this Easement, (ii) for 
emergency purposes, and (iii) to retrieve game that has been hunted legally. 

J. ere sh be no application of pesticides (including, but not limited to, 
insecticides, fungicides, rodentic1 es, er 1c1 .es that herbicides may 
be used as part of a program to control or eradicate . 

K. Actions or activities that may reasonably be expected to adversely affect 
threatened or endangered species. 

L. Any subdivision of the land except as may otherwise be provided in this 
Easement. 

M. There shall be no signs, billboards, or outdoor advertising of any kind erected or 
displayed on the Property, except that Grantee may erect and maintain signs designating the 
Property as land under the protection of Grantee. 

- . -MbJMLJJ@AAtliMJWh#tt.&¥.@WWWWSJ: 

ARTICLE V. GRANTORtS RESERVED RIGHTS 
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Grantor reserves to Grantor, and to Grantor's personal representatives, heirs, successors, 
assigns, the followi(lg specified rights, which are deemed to be consistent with the pmpose 

f the Easement. The exercise of the Reserved Rights shall be in full accordance with all 
applicable local, state and federal law, as amended from time to time, as well as in accordance 
with the purposes of this Easement. 

A. The right to observe, maintain, photograph, introduce and stock native fish or 
wildlife on the Property, to use the Property for non~commercial hiking, camping, and horseback 
riding, so long as the same do not constitute a danger to Grantee's employees, agents, officers, 
directors and invitees, and so long as such -activities do not violate any of the prohibitions 
applicable to the Property or Grantee's rights, as stated above. Grantor reserves, and shall 
continue to ovm, the hunting and fishing rights on, or related to, the Property and Grantor may 
lease and sell privileges of such rights. 

B. The right to plant and selectively harvest native pine trees (except for sand pine) over 
no more than 25% (9.6 acres) of the upland portion of the Property Any such timber thinning 
and harvesting shall accomplish the following goals: maintain the soil productivity of the 
Property, conserve or enhance the water quality of waterbodies, wetlands and riparian zones on 
the Property, protect the scenic quality of the Property, protect or enhance the wildlife habitat 
attributes of the Property, maintain or create a balance of forest age classes and native species 
composition on the Property, and conserve or enhance the viable populations of native plant and 
animal species on the Property. Further, any timber harvesting on the Property shall be carried 
out in accordance with then.current, generally accepted best management practices for the sites, 
soils, and terrain of the Property. 

C. The right to engage in the following ecological restoration activities to protect or 
enhance the wildlife habitat attributes of the Property; or conserve or enhance the viable 
populations of native plant and animal species on the Property: (i) the right to plant native trees 
and herbaceous species, (ii) to remove dense herbaceous cover interfering with the planting and 
growth of desired native vegetation, and to conduct controlled or prescribed burning on the 
Property; provided, however, that Grantor shall obtain and comply with a prescribed fire 
authorization from the local and state regulatory agencies having jurisdiction over controlled or 
prescribed burning. 

D. The right to mortgage the Property; provided, however, that the Mortgagee's lien 
shall be inferior to and lower in priority than this Easement. 

E. The right to contest troc. appraisals, assessments, taxes and other charges on the 
Property. 
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F. The right to continue to use, maintain, repair, and reconstruct, but not to relocate 
. large, all existing fences, roads, drainage ditches and culverts on the Property as depicted in 

the Baseline Documentation. 

G. The right to exclusive use of the improvements depicted m the Baseline 
Documentation. 

H. The right to cut and remove palm trees from the Property, provided such activity: 
(i) protects or enhances the wildlife habitat attributes of the Property; and (ii) conserves or 
enhances the viable populations of native plant and animal species on the Property; and (iii) any 
palm tree removal on the Property shall be earned out in accordance with then-current, generally 
accepted best management practices for the sites, soils, and terrain of the Property); and) (iv) 
remove 100 palm trees per year for the years 2006, 2007 and 2008. 

I. The right to maintain an apiary operation on the Property, provided only native 
species are bred and the operation does not have an adverse impact on the wildlife attributes of 
the Property or populations of native plant and animal species on the Property. 

J. The right to maintain the existing food plots as identified in the Baseline 
Documentation, and to establish new food plots for wildlife forage, provided the cumulative area 
of all the food plots does not exceed 6 !icres. 

ARTICLE VI. GRANTEE'S REMEDIES 

A. Remedies. If Grantee determines that Grantor is in violation of the tenns of this 
Easement or that a violation is threatened, Grantee shall give written notice to Grantor of such 
violation and demand corrective action sufficient to cure the violation and, where the violation 
involves injury to the Property resulting from any use or activity inconsistent with the purpose of 
this Easement, to restore the portion of the Property so injured. If Grantor fails to cure the 
violation within thirty (30) days after receipt of notice thereof from Grantee, or under 
circumstances where the violation cannot reasonably be cured within a 30-day period, fails to 
begin curing such violation within the 30-day period, or fails to continue diligently to cure such 
violation until finally cured, Grantee may bring an action at law or in equity in a court of 
competent jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex parte as 
necessary, by temporary or permanent injunction, to recover any damages to which it may be 
entitled for violatfon of the term§_ ,Q,,( this..Ea.simeat-M-waj.ua:.1o any conservation. values protected 
by this Eas'ement, including damages for the loss of scenic, aesthetic, or environrnentalvaloos, 
and to require the restoration of the Property to the condition that existed prior to any such­
injury. Without limiting Grantor's liability therefor, Grantee, in its sole discretion, may apply 
any damag~ recovered to the cost of undertaking any corrective action on the Property. If 
Grantee, in its sole discretion, determines that circumstances require immediate action to prevent 
or mitigate significant damage to the conservation values of the Property, Grantee may pursue its 
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lilies under this paragraph without prior notice to Granter or without waiting for the period 

!l'vided for cure to expire. Grantee's rights under this paragraph apply equally in the event of 
• ~ther actual or threatened violations of the tenns of this Easement, and Grantor agrees that 

Grantee's remedies at law for any violation of the ·tenns of this Easement are inadequate and that 
Grantee shall be entitled to the injunctive relief described in this paragraph, both prohibitive and 
mandatory, in addition to such other relief to which Grantee may be entitled, including specific 
performance of the tenns of this Easement, without the necessity of proving either actual 
damages or the inadequacy of otherwise available legal remedies. Grantee's remedies described 
in this paragraph shall be cumulative and shall be in addition to all remedies now or hereafter 
existing at law or in equity. 

B. Grantee's Discretion. Enforcement of the terms of this Easement shall be at the 
discretion of Grantee, and any forbearance by Grantee to exercise its rights under this Easement 
in the event of any breach of any tenn of this Easement by Granter shall not be deemed or 
construed to be a waiver by Grantee of such term or of any subsequeut breach of the same or any 
other term of this Easement or of any of Grantee's rights under this Easement. No delay or 
omission by Grantee in the -exercise of any right or remedy upon any breach by Grantor shall 
impair such right or remedy or be construed as a waiver. 

D. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Granter for any injury to or change in the 
Property resulting from causes beyond Grantor's control, including, without limitation, fire, 
flood, storm, and earth movement, or from any prudent action taken by Grantor under emergency 
conditions to prevent, abate, or mitigate significant injury to the Property resulting from such 
causes. 

E. Hold Harmless, Grantor shall hold harmless, indemnify, and defend Grantee and 
its members, directors, offi~rs, employees, agents, and contractors and the heirs, personal 
representatives, successors, and assigns of each of them (collectively nlndemnified Parties") from 
and against all liabilities, penalties, costs, losses, damages, expenses, causes of action, claims, 
demands, or judgments, including, without limitation, reasonable attorney fees, arising from or in 
any way connected with: (1) injury to or the death of any person, or physical damage to any 
property, resulting from any act, omission, condition, or other matter related to or occurring on 
or about the Property, regardless of cause, unless due solely to the negligence of any of the 
Indemnified Parties; (2) the obligations specified in paragraph VIII.A. and VUI.B.; and (3) the 
existence or administration of this Easement. 

BLA-503, Revised 09.10.03 
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The granting of this Easement does not convey to the public the right to enter the 
froperty for any purpose whatsoever, and Grantee will cooperate with Grantor in the 
enforcement of this prohibition. 

ARTICLE VIIJ. MISCELLANEOUS 

A. Costs and Liabilities. Granter retains all responsibilities and shall bear all costs 
and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the 
Property, includin the maintenance of ade · eneral liabilit covera e. 
Orantor shall keep the Property ee of any liens arising out of any work performed for. materi~ 
furnished to, or obligations incurred by Grantor. 

C. Extingu.ishment, If circumstances arise in the future such as render the purpose 
of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction, and the amount of the proceeds to which Grantee shall be entitled, after the 
satisfaction of prior claims, from any sale, exchange, or involuntary conversion of all or any 
portion of the Property subsequent to such tennination or extinguishment, shall be determined, 
unless otherwise provided by Florida law at the time, in accordance with paragraph VIII.D. 
Grantee shall use all such proceeds in a manner consistent with the Conservation Purposes of this 
grant or the purposes of the bond or statutory program under which Grantee obtained the 
purchase money for this Easement. Grantor believes that any changes in the use of neighboring 
properties will increase the benefit to the public of the continuation of this Easement, and 
Gran.tor and Grantee intend that any such changes shall not be deemed to be circwnstances 
justifyjng the termination or extinguishment of this Easement. In addition, the inability of 
Grantor to conduct or implement any or all of the uses allowed under the terms of this Easement, 
or the unprofitability of doing so, shall not impair the validity of this Easement or be considered 
grounds for !t8 termination or extinguishment. · 
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D. Proceeds. This Easement constitutes a real property interest immediate]y vested 
'"8ntee, which, for the purposes of paragraph VIII.C., the parties stipulate to have a fair 

'market value determined by multiplying the fair market vaJue of the Property unencumbered by 
the Easement (minus any increase in value after the date of this grant attributable to -
improvements) by the ratio of the value of the Easement at the time of this grant to the value of 
the Property, without deduction for the value of the Easement, at the time of this grant. The 
values at the time of this ant shall be those values used to calcuJate the deduction for federal 
income tax purposes allowab e y reason o s grant, pursuant to Section 170 of the Intern 

evenue o e. or e purposes of this aragrap t e ratio of the value of the Easement to the 
value of the Property unencum ered by the asement shall remain constant. 

E. Condemnation. If the Easement is taken, in whole or in part, by exercise of the 
power of eminent domain, Grantee shall be entitled to compensation in accordance with 
applicable law. 

F. Assignment. This Easement is transferable, but Grantee may assign its rights and 
obligations under this Easement only to an organitation ·that is, at the time of the assignment, 
both (i) a "qualified organization" as that tenn is defined in Section l 70(h) of the Internal 
Revenue Code and (ii) authorized to acquire and hold consentation easements under Section 
704.06 of the Florida Statutes. (or any successor provision then applicable), As a condition of 
such transfer, Grantee shall require that the Conservation Purposes that this grant is intended to 
advance continue to be carried out. 

G. Subsequent Transfers. Grantor agrees to incorporate the terms .of this Easement 
in any deed or other legal instrument by which Grantor divests any interest in all or a portion of 
the Property, including, without limitation, a leasehold interest. Grantor further agrees to give 
written noti<:e to Grantee of the transfer of any interest at least twenty (20) days prior to the date 
of such transfer. The failure of Grantor to perform any act required by this paragraph shall not 
impair the validity or priority of this Easement or limit its enforceability in any way. 

H. Notices. Any notice, demand, request, consent, approval, or communkation that 
either party desires or is required to give to the other shall be in writing and either served 
personally or sent by first class mail, postage prepaid, addressed to the pruties as set forth above, 
or to such other addresses such party may establish in writing to the other. 

I. Recordation. Grantee shall record this instrument and any amendments in timely 
fashion in the official records ofBrevard County, Florida, and may re~record it at any time as 
may be required to preserve its rights in this Easement. 

J. . Non-Homestead Certification. Grantor hereby certifies that if a Grantor who is 
married signs this Easement without the joinder of his or her spouse, the Property is neither the 
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~ ead of Grantor nor the primary physical residence of Grantor, nor is the Property 
'9fitiguous to the homestead or primary physical residence of Grantor. · 

K. Amendments. If circumstances arise under which an amendment to or 
modification of this Conservation Easement would be appropriate, the Grantors and the Grantee 
may by mutual written agreement jointly amend this Conservation Easement, rovided that no 
such amen ent s e ma e t at w1 adversely affect the qua 1hcation of thls onse 
'Easement for the tax benefi ts available or the status of Grantee under an a licab[e laws, 
inclu .ng ecttons I 70(h) and 501 ( c )(3) of the [11temal Revenue Code. Any such amendment 
shall be consistent with the purpose of this Conservation Easement, shall not affect it<i perpetual 
duration, and shall not result in any diminution of protection of the conservation values. Any 
such amendment shall be recorded in the official public records of Brevard County, Florida. 
Nothing herein shall require the Grantee to agree to any amendment. 

L. Controlling Law. The laws of the State of Florida shall govern the interpretation 
and performance of this Easement. 

M. Liberal Construcdon. Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of this Easement and the policy and purpose of §704.06, Florida Statutes. If any 
provision in this instrument is found to be ambiguous, an interpretation consistent with the 
purpose of th.is Easement that would render the provision valid shall be favored over any 
interpretation that would render it invalid. 

N. Severability. If any provision of this Easement, or the application thereof to any 
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement, 
or the application of such provision to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected thereby. 

0. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of 
Grantor's title in any respect 

P. Joint Obligation. The obligations imposed by this Easement upon Grantor shall 
be joint and several. 

Q. Successors. The covenants, terms, conditions, and restrictions of this Easement 
shall he bjndjna n~d imue to the benefit at: tht ~artiee her~ and their respective personal 
representatives, heirs, su~essors} and assigns and shall continue as a. servitude running m 
perpetuity with the Property. 

13 
BLA-503, Revised 09. l 0.03 



R. Termination of Rights and Obligations. A party's rights and obligations under 
lis Easement terminate upon transfer of the party's interest in the Easement or Property, except 
that liability for acts or omissions occurring prior to transfer sball survive transfer. 

S. Capti.OJIS. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 

TO HA VE AND TO HOLD unto Grantee, its successors, and as.signs forever. 

IN WITNESS WHEREOF Grantor and Grantee have set their hands on the day and year first 
above written. 

14 
BLA-$03, Revised 09.10.0, 



. / ~ ....... ~ 
Signa~witn ~rn 

.KATIU: LOYD 

Printed name of first witness 

1gnature 6f second witness 

VIima L Hewett 

Printed name of second witness 
Witnesses: 

Printed name of first witness 

j);~ ?-~ 
..Signature of second witness 

Vilma L. ~ewett 

Printed name of second witness 

STATE OF FLORIDA 
COUNTY OF ~ 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid.and in the CoW1ty aforesaid, to take acknowledgments, appeared David L. Laney who 
is personally known to me or who has produced a state driver license as identification, and who 
did not take an oath 1µ1d executed the foregoing instrument and he acknowledged before me that 
he executed the same for the purposes therein expressed. 

cF,SS my hand and official seal in the County and State last afuresaid this/ :il"'ir,.y 
of 200.'2, . 
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STATE OF FLORI.Qh.tAJ .... . I 
COUNTY OF V -~ 

--------fl'I\THLEEN LOYD 
Printed Notary Public, Stale of Florida 
NOTARY PUBLIC My comm. exp, No~. 3, 200f5 
My Commission Expires: Comm. No. DD 159,~0J 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid, to take acknowledgments, appeared Cheryl Ann Barn.es 
who is personally known to me or who has produced a state driver license as identification, and 
who did not ta.Ice an oath and executed the foregoing instrument and she acknowledged before 
me that she executed the same for the purposes therein expressed. t=~SS my hand and official seal in the County and State last aforesaid this /~Y 
of 2oo_Jt;, 

Siwa~ rfr,L 

(Seal) 

KA TH LEEN LOYD 
---------1N.,,,o~1ary Public, State of Florida 
Printed My comm. ex.p. Nov. 3, 2006 

Comm. No. DO 159-30~ 
NOTARY PUBLIC 
My Commission Expires: 

BREVARD COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By!/4r4-
Helen Voltz, Chair 

As approved by the Board onl2-13-05. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

,•c,.•··· •• ,_ .... , .. ...,; :.:;.1,:.:.., -·-.;;._..,,,. 

I.OT l, ffLOa J, A."fD LOT 4,1!1.0CK l,'TOOIJTHI!!', \VIT>t /l l'O,Rll(lt•f.OP LOT·,, 8LOCK.t, J..L. 
owms 9t/8D)\IIS!Otf c"ICCORDTNO 'ro THEJ'LAT H~F AS-ABC!)Rr>.ro lfl°l'l.A't' BOOK :2 
Ar r,'\08 90 Of TH! PUBLIC RECORDS 0!' BlleV /\1'-D COUNTY, Fl.ORIO.A. IlElNG MORE 
J'AR'NCUL,t,IU.Y Dr~~CPJBP-0 AS FOLLOWS: 

COMM~CB l\.T TIW.. HOI\Tlll?AST <.:OIUIP.R'Or 1.01'6, BJ;.OCJ< I, OFSAn> W.. OW6NS 
SIJ80tvtSIOM J\CCOR.Dll'IO 10 lll6 l'LAT TIIERl!OP As· !\tGORDBO IN rLA1'i30ot< 2 ;. T 
MOS ,0.0, 1HEPUBUC MCORDS OF irrmv ... ro·couNTY, FI.ORlDA; 1H6NC6 s. 00'04' 1,9'' 
W;,Al.ONO THE,EltS1' t.me O.F-SA1D LOT 6, BLOCR ·l,A Dl~TA.HCt-OF 660.87PEl;Tt0 THG 
NOI\THWESTCORttllR.OJ' 1'HI:'. lll'OltESAIO'.LON,£1UX:K I, 5Afl:) POl"NT B51HO ma POINT 
OP SBOfNNINO; nmNCE s. 39'.l!(i'l)" f.. I\LOl'-IG THB 'NORT.H Llflf£ OF !..OT 4 AND l.O'T I, 
~L'!)CK J,Ol' SAil>!.. 1..0WDN,SSl/BDJVl5JOt-l,,f. Oi5TMICEOF l3l,J.2A P!ST101lm 
,..ORl'IIEAST COJU-181'. OF !s01' I, BLOCl< l 01'1 SAID L. L, ow~s SUBDrvJSION; 111RNCl!.-S. oa· 
04'19'' Wu /\LOMOTHS E/16:f LtlN!SOP SAIO LOT l,Bl,00, l'.A OlSTANCe Of'16li.76FEETTO 
1111!.S01.m1BAST OORN£lt.OP SA:ID wr 1, OLQCK. If 11-U!Nte s. 73':10'17" \V., Al.OtW'Tl:IP. 
s.ouni ~ms Of' SAID LOT I ,'\NO LOT 4, BLOCK J 01' SAJD t.. 1., OWBNS SlJBOIVJSIG>N, A 
blS:'\'AMCP. OF 137!!.3,8 ffi8T TO 1"11.E W TUP.·fiOUTHWE"&T COR,NBR. OF SND LOT~, JJLOCM J 1 
nll!HC&~•• Oo"04'1'9" B.. Al.ONO THB Yi'C!ST UNBOF SAIO•G.,()'I' -4, DLOCR /, A PISTAl-lCB OF 
·m .19 reen·nJBNC8.N. l9'95'~1" w., A Dl51'ANCB 0~ d60:.62 .f'l?ETTO.J\ POM I., YINO ON 
TUB wesr LINtroP SAJD J.OT $, Bi,OCK lj 'J1,IEMC~-~. ll<nl4'19''£., ALO.NO SAIO WESTUl-?l! 
.'A UISTANCEOF603.57 Fe.BT 'l'o 111B:SOU11.tWt?S'l'C01!.Nl;P. OF liAlD'.l.QT~, fll..OCK I, 
' fH!!NCf! s. &9.46'3'" s., Al,ONO T.H6 s_oµrn UHi! Of''SAID I.OT G; 81,0CK r. f.. OISi Al-lCE Of 
~GM2 l'a:TT 70 'Tffl: rot}IT OF BEC!lt~ING. 

~uamCTt'Q A,JJ.00 FEET WIDE INOIU!.3$1EOll.l!SS.l?ASEMP.NT l,Y INC IVI:S'I OF ANU 
I\DVTnNCJ Tif~·cAST LINE OF I.OT 5, DI..OCK I, OF SAib L. L. 0\VENS SUBDIVfSION. 

,St/~uGT r.o A 7S.OO n1:r Wl0£ !NOR.ESS/£011.e:ss BASBMi;Nr 1,)'!NO NORTH OF.AND 
.A.BOrmro nfESOUTH LINE Of LOT' AND LOT-4, .BtOCt< I, Off SAID l. l .. ·:>WeNS, . 
~I •tlf>tVISJl)N. 

SAi() S'A~ce,. CON1'AJNS J~.41 ACRP.!l,MOR£0R i,EiSS, 

!1lJH/llO TO A.NY :F-M6MP.~/-1"S AN(l QR RIGHT Of' WAYS·OF K!,CORO. 
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SAM I S HAMMOCK CONSERVATION EASEMENT 
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Newell, Marcia 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good morning Mrs. Pritchett, 

CHRIS LORENTI <cjl7878@bellsouth.net> 
Thursday, February 28, 2019 7:55 AM 
Pritchett, Rita 
Melanie Lorenti 
Rezoning Issue AU 2 1/2 to RRl 

My name is Chris Lorenti. My family and t live at 3108 Coral Ave. Mims, FL (North Brevard). We moved out to the 
country from a very populated city. My wife and I wanted our three girts to grow up experiencing the country life. I know 
this decision to change the rezoning of our cities property size from 2.5 to 1 acre lots does not seem like a big deal now, 
but it wilt have long term effects on our community . I can assure you that this decision will not be a "one and done" 
occurrence. It will set a precedence. I understand individuals will say that it is their property and they can do what they 
want. Although that is mostly true, we would not be having this discussion about changing zoning laws if it were totally 
true. We and others have made this place our home knowing what the lot sizes are . And we are very glad that they are 
in place. At a time when rural communities are becoming relics, lets stand together and conserve one of America's 
greatest assets. 2.5 acres at a time ... 

Thank you for your time, 

The Lorenti family 
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Newell. Marcia 

From: 
Sent: 
To: 
Subject: 

Categories: 

Rita Pritchett, 

Max < maxinezieman@bellsouth.net> 

Tuesday, February 26, 2019 2:52 PM 

Commissioner, D1 
Rezoning in Scottsmoor 

EMAIL - MARCIA 

I am contacting you about the rezoning that the Thomas' want to do in Scottsmoor. We moved here to 
Scottsmoor in 2005. One of the many reasons was because it had pasture land for my horses, plus the 
ocean breeze is a lifesaver in the summer. We are 100% opposed to changing the zoning to RRl in this 
area. 

The drinking water issue is one ofthe biggest reasons. The roads up here would need a major overhaul if 
zoning changes. More police, fire and emergency service would need to increase. What about the 
schools? I understand that Pinewood is almost full. But then we have another reason, most people that 
live here don't want the density or influx of people. We would lose our way of life. Please don't change 
the zoning to RRl. 

I also would like to see a small land use study done that would look into the water issue and other 
environmental problems. I just think that this really needs to be looked at carefully. Northern Brevard Is 
different that most of the rest of the county. 

Thanks, 

Maxine Zieman 
John Zieman 
3465 Sunset Ave 
Scotts moor, 

1 



Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

Alyssa Atkins < nolencarrphotography@yahoo.com > 

Thursday, February 28, 2019 12:23 PM 
Pritchett, Rita 
Rezoning Scotts moor from AU 2.5 to RRl 

Dear Commissioner Pritchett, 

My name is Alyssa Atkins. My husband and I own a home and a cattle ranch in Scottsmoor and 
have been residents for over 5 years. We purchased our home and land with the intent on living a 
rural lifestyle. We homeschool our children here and raise our livestock here. We love the close-knit 
community and the fact that everyone seems to look out for one another. 

I have major concerns about the new zoning proposal from AU 2.5 to RR1. Not only am I concerned 
what the water draw will be from our area to that newly proposed neighborhood (we already have a 
ridiculously high salt water intrusion here), but also the potential detrimental effects of 14 new septic 
systems and runoff on our immediate area. Increased traffic is also a concern. While I do 
understand the land owner wants to make the most out of his investments, I fear that the rezoning 
will only set a new precedent for others to do the same and we will no longer have the tight-knit, 
safe, rural community we all know and love. We are farmers, ranchers, and families here longing to 
live a quiet country life. We are not home builders trying to make a hefty profit placing 
neighborhoods where they are not wanted. My husband and I intend for this to be our forever 
homestead. This home and land is our retirement. If this rezoning happens, our entire way of life 
could be flipped upside down along with our future plans. We are not alone, as I'm sure you already 
know. You can understand how concerned we are when what we've worked so hard for is in 
jeopardy. 

Thank you so much for your time. I appreciate you hearing my concerns. 

Sincerely, 
Alyssa Atkins 
3000 Sunset Ave 
Mims FL 32754 
321.652.9524 
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Newell, Marcia 

From: 
Sent: 
To; 

Subject: 

Rita, 

Richard Ceballos <rceba11os1937@gmail.com> 
Thursday, February 28, 2019 9:25 AM 
Pritchett, Rita 

SCOTTSMOOR ZONING 

I am against the rezoning because of water issues and the fact that it will 
definitely down grade our style of fife, that we moved here for. 
We will be at the meetings to protest. 
Richard I Ceballos 
3175 Sunset Ave Scottsmoor, Fl. 
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Newell. Marcia 

From: 
Sent: 
To: 
Subject: 

Categories: 

Goad Evening: 

Vanessa McCall <mccall_vanessa@yahoo.com> 
Thursday, February 28, 2019 9:44 PM 
Pritchett, Rita 
Rezoning Request for Old Dixie & County Line Road 

EMAIL - MARCIA 

Short and sweet Ms. Pritchett, I personally believe that zoning should stay at 1 house/2.5 acre. 
Scottsmoor is currently a rural area and I would like to see it kept that way. 

Vanessa McCall 
5655 Palm St. 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

Dear Rita, 

mellorenti <mellorenti@yahoo.com> 
Tuesday, March 12, 2019 5:06 PM 
Pritchett, Rita 
Rezoning MISTAKE 

I truly hope you hear our small community of Scottsmoor's cry for help. We desperately gringe at the thought of a 
change in zoning. This is my families biggest fearl We chose this small community for the purpose of it being rural. My 
family and myself needed a slower pace of home life, living here has made my husband and three daughters so happy. 
Coming from an eggresivily over populated town of Port Orange who's commisioners have aloud the chaos to happen. 
I no longer feel the stress and burden of coming home. For once I enjoy driving home and up our beautiful road of 
fields and farm animals. 
If this rezoning of 1 acre changes from 2.5 acre we feel is a terrible mistake and sadly will turn into what this 
community doesn't want as a hole. More people equals more crime! Please keep this community rural the way we 
chose it to be for a families I 
Let's not give into the greed of a single person! This single person will effect thousands of residents in this community 
in my opinion odds of 1:1,00 do not make proper sense for this town. 
Do not let our town become the greedy overpopulated crime ridden end of an era . 
Keep Scottsmoor Rule! 

Thank you kindly, 
Melanie Lorenti, CPhT 
3108 Coral Ave.Mims, FL 32754 
386-212-9195 

Sent via the Samsung Galaxy Note., 4, an AT&T 4G lTE smartphone 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

Commissioner, D1 
Thursday, March 14, 2019 8:14 AM 
Newell, Marcia 
Fw: Rezoning in Scotts moor fl 

From: Sheri Plante <kapfarm2@yahoo.com> 

Sent: Tuesday, March 12, 2019 11:05 AM 
To: Commissioner, D1 

Subject: Rezoning in Scottsmoor fl 

Dear Mrs. Pritchett, ' 

I Sheri Plante along with my husband Kenneth Plante Jr. humbly ask for your support in NOT passing the re­
zoning of our community in Scottsmoor. Our community is made up of many hobby farms, large farms, 
organic groves, organic gardens, humble Christain families and the list goes on. 

Our property directly faces the said property entirely. This would greatly affect us and the conservation 
property to our south. There is also conservation areas to their east! Along with the organic grove to their 
south. All of us work hard after our regular jobs to maintain this lifestyle. 

So many more of us would be at these meetings but we have to work. 

My husband and I are very humble people. We have worked hard for what we have. We have tried to pass 
this on to our children and grandchildren as well. 

So many times we have had to compromise our way of life for growth and there are plenty of other areas for 
that without disrupting so many peoples lives whom do not want this change. 

In 37 years we have NEVER used my father in laws name to prosper us in any way, but we lost him a few 
years back after a 3 year battle with ALS. The point of even mentioning this is he fought so hard for what he 
felt was best for Florida and mostly the people. 
He was so fair and respected by many legislators and politicians that not only did he battle ALS he did it 
without a voice (not good especially for a politician) but with an incredible smile. 

Thank You from the bottom of our hearts for your time and understanding of where we stand on this! 

May God truly bless you, 
Kenneth and Sheri Plante 

1 



3/14/2019 Zoning change north of Scottsmoor 

!;> Reply all I v iiii Delete Junk Iv ••• 

Zoning change north of Scottsmoor 

Ronald Bartcher <bartcher@cfl.rr.com> 
,od,1y, S:?4 .'\\1 

Commissioner, D1 ~ 

Dear Commissioner Pritchett : 

!;, Reply all Iv 

I was greatly disappointed on Monday, March 11, 2019, when the P&Z Advisory Board narrowly voted to 
recommend approval of a zoning change on 19.75 acres north of Scottsmoor, located at 6705 Dixie Way. 

I am writing to you because the concerns of the Scotts moor residents are my very same concerns. I live 
halfway between Mims and Scottsmoor and I want to keep this quiet, rural area of North Brevard as is. 

I believe that some members of the Advisory Board were swayed to vote for this change because the 
developer agreed to put in the new high-performance septic tanks. However, this property is about 3700 
feet west of the lagoon and any septic tank that far away will not contribute any measurable amount of 
pollution to the lagoon. The science on this is clear. Thus, the Board created a solution to a problem that 
doesn't exist. Even worse, the vote was not based on relevant information. 

In voting for this change the Board is actually creating a larger pollution problem than exists with the 
current zoning. We heard testimony from residents that there is runoff from properties in that area and 
that the ditches have water flowing to the lagoon, even in the dry season. However, because this property 
is not an active agriculture area, it is essentially vacant land. There is virtually no fertilizer in that runoff. By 
allowing a higher density of smaller residential lots, there will be runoff containing more yard fertilizer and 
grass clippings going into the ditches and into the water that flows straight into the lagoon. The developer is 
only obligated to not increase the runoff; he is under no obligation to decrease existing runoff. Thus, 
development wlll not decrease the pollution of the Indian River Lagoon. 

It appeared to me that the Board ignored the highly significant issue of compatibility with the surrounding 
property. This property is directly across the road from property in Volusia county that has been set aside as a 
Conservation Easement. In addition, just a short distance southwest of this property is a large parcel of 
Conservation Easement property. Furthermore, immediately to the east is property that is part of the Indian 
River Lagoon Blueway Florida Forever Project. The subject property is almost surrounded by property that is 
specifically designated to avoid development. Having a higher density development next to Conservation 
Easement properties is most certainly not compatibfe. 

In addition to these three objective issues, there are also two subjective issues that, I believe, explain why 
the P&Z meeting room was filled with residents objecting to this rezoning. First, residents are concerned, 
and rightly so, that their wells will have problems. More development certainly means more people 
competing for the limited amount of potable water. The residents testified that some of them have already 
seen problems with their wells. Second, residents are concerned about a lifestyle change being forced 
upon them. They deliberately chose to live in thi.s rural area with few houses and large areas of , 
undeveloped land. They do not want neighbors y;ithin talking distance. They enjoy the quiet, and they 
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3/1412019 Zoning change north of Scotlsmoor 

t} Reply all I v DD Delete Junk I v ••• 

Stuart Buchanan, who represented the property owners/developers, mentioned that Brevard County has a 
lot of land that is not on the tax rolls, such as EELs land. This is a red herring and is not relevant to this 
rezoning case. The residents only want the housing density to remain as is. Thus, keeping the tax rolls 
intact. 

I do hope that you, and the other Commissioners, will consider the real issues around this rezoning request 
and deny the request. 

Regards, 
Ron Bartcher 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

rachelburke0325@gmail.com 
Monday, March 18, 2019 7:38 PM 
Pritchett, Rita 
RR1 Rezoning Scottsrnoor 

My name is Rachel Burke, my husband and I live at 6010 Dixie Way in Scottsmoor. Right 
down the road from the proposed RR l rezoning. We live on a narrow dirt road that is 
impassable at times due to large trucks, flooding, or the road being in disrepair. On a 
normal day, two cars can not travel on this road next to one another. Rather, one car must 
pull up on the side of the road to yield to the oncoming traffic. We have well water that has 
declined substantially in quality since the cemetery was built. We have had to spend 
thousands of dollars on having our well re drilled and added reverse osmosis and a 
chlorinator just to have drinkable water. Salt intrusion is something we worry about with 
the expansion of the cemetery and each new home that is built. We live on 5 acres; as do 
all of our neighbors. Our area is currently zoned for agriculture; one home per 2.5 acres. 
All of our homes are like this. Please do not approve the rezoning for RR l. This would have 
an immense negative impact on our water and way of life. We all live here because we love 
the land and rural way of life. The RRl would NOT match anything around it. Rather, a 
crowded eye sore. Please take into consideration what the community thinks. We greatly 
need your help in preventing this from being passed. Please vote no to rezoning. 

Sent from my iPhone 



Commissioner, D1 

From; 
Sent: 
To: 
Subject: 

Categories: 

Dear Commissioner Pritchett, 

Lovelee4x4 < lovelee4x4@aol.com> 
Monday, March 18, 2019 10:20 AM 
Commissioner, D1 
PLEASE KEEP SCOTTSMOOR RURAL 

MARCIA 

I am writing in regards to the upcoming hearing for rezoning in Scottsmoor. 
Please, Please do not allow this!! 

We moved here many years ago BECAUSE of the zoning laws to keep it rural, and we have enjoyed riding the horses 
and walking the dogs up and down the dirt roads for many years, there was very little traffic and we loved the farms and 
groves. we came here to enjoy the rural farm lifestyle and felt it was always safe from overbuilding I Allowing someone 
from outside Brevard to come here and ruin it for us, is a slap in the face!! 

While progress HAS come to our area, and the traffic is much worse and we hardly feel safe riding the roads or even 
walking the dogs from the speeding vehicles ..... We have accepted and lived by this law for the many years we've been 
here and we expect it to remain so!! We will deal with what progress there is as long as they adhere to the current law, 
allowing so many more houses is unfair to every resident here!! 
The precedent it sets is quite frightening!! 
as elected officials, its your duty to uphold the will and desires of your people, and i do not know a single person in 
Scottsmoor that wants the area overbuilt this way!! 
PLEASE DO NOT ALLOW THE ZONING TO BE CHANGED!! 

Thank. you for your time and consideration! 
Sincerely, 
Tom and Lee Francis 
3400 Coral Ave 
321-289-2701 
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Commissioner, D1 

From: 
Sent: 
To: 
Subject: 

Dear Commissioner Pritchett: 

Ronald Bartcher <bartcher@cfl.rr.com> 
Sunday, March 17, 2019 7:26 PM 
Commissioner, 01 
Future Land Use change in Scottsmoor 

I object to the Future Land Use change that is being considered for Joseph Brandon and Nikki Thomas' 
property on County Line Ditch Road, north of 5cottsmoor. 

In 2008, following the Brevard County Commission's acceptance of the Mims Small Area Study, the County 
arbitrarily extended the dividing line between RES 1 and Res 1-2.5 Future Land Use from Flounder Creek 
Road north to the county line. Apparently, they used an arbitrary distance (of approximately 6500 feet) from 
USl and just drew a line north to the county line. This arbitrary extension caused many properties to end up 
with two separate Future Land Uses. A more logical approach would have been to select a natural division 
line, such as the road Dixie Way, as the dividing line to avoid creating a problem for property owners. 

An even more logical approach would have been to designate all property north of 5cottsmoor, except for 
that facing USl, to have a Future Land Use of RES 1-2.5, since all that property is 2.5 acres or more. By using 
RES 1-2.5 Future Land Use, the County would have avoided creating a large area of Zoning/ Future Land Use 
inconsistencies, since virtually all this property is Zoned AU (which allows same density as RES 1-2.5). 

One more thing to consider is that density, like beauty, is in the eye of the beholder. If a resident lives in a 
city, then one house per acre appears to be low density. To residents that live in this rural area of North 
Brevard, one house per acre is viewed as high density; one house per 2 ½ acres is medium density; and we 
would view one house per 20 acres as low density. This difference in perspective is important when 
considering Future Land Use changes. Future Land Use changes should not affect the residents in a negative 
manner. The residents of this area live here specifically because of what they perceive as low density. They 
have invested their money and located their families in this rural area of Brevard, and they rightly expect the 
Land Uses will continue to be compatible with their community values. 

Please deny the Future Land Use change that is being consldered for Joseph Brandon and Nikki Thomas' 
property on County Line Ditch Road, north of Scottsmoor. 

Regards, 
Ron Bartcher 
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Commissioner, D1 

From: 
Sent: 
To: 

Subject: 

dbotto 1 < dbotto 1@cfl.rr.com > 
Saturday, March 16, 2019 1:52 PM 
Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; 
Commissioner, D5 
Scottsmoor Re-zoning Proposal 

Please refer to my E Mail dated March 10. 
The subject zoning change, if approved, would be a glaring example of irresponsible land use management. 
I respectfully urge you to reject this request. 

David C. Botto 
Indian Harbour beach 
3217732327 
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Representative Rene "Coach P" Plasencia 
Florida House of Representatives 

District 50 

400 South St #lC 
Titusville, FL 32780 
(321) 383-5151 

Commissioner Rita Pritchett 
Brevard County District 1 
2000 S. Washington Ave., Suite 2 
Titusville, FL 32780 

RE: North Brevard Re-Zoning Request 

Commissioner Pritchett, 

Orange County Legislative Delegation 
Brevard County Legislative Delegation 
Rene.Plasencia@MyFloridaHouse.Gov 

March 15, 2019 

317 l lmisc Office Building 
402 S. Monroe SL Tallahassee, FL 32199 

(850) 717-5050 

1t has come to my attention that there is currently a re-zoning request going before the Brevard County Commission 
on 4 April, 2019 to have. 19.75 acres in North Brevanl rezoneu to RR 1, one home per acre, which is current zone<l as 
AL' 1 :2.5. I wa~ made aware that at the March 111h Planning & Zoning meeting tht:re were only two letters submitted 
5upporti11g the re-zoning request while there were 157 property owners who signed the petition opposing it. 

Theli properties at risk of being rezoned arc the agriculntral propertie~ currently serving as Floricla !io.rcvcr and 
Blucways buffer~, and a number of them are targttt~d as florid.a Focever acquisitions. Currently these ah'!ic;ultural 
properties provide essential contiguous habitat for wildlife and forage fot migrating b.i.tds. To compound the negative 
aspects of this proposed re-zoning, all of these properties are directly intcr-connc:ctcd via op n storm water drainage 
directly to the lagoon. I ask that you plc:ase take the time to consider the r ami ucalionll of this re-zoning if it wc:r to be 
approved. It is my belief that decades of effort to protect the Eastern side of the Indian River Lagoon in North 
Brevard County, while establishing effective contiguous Plotida J?orevcr wildlife habitat and corridors will have been 
for naught if this passes. 

Ped free to reach out to me if you have any questiom. 

Respectfully Yours, 

Representative Rene "Coach P" Plasencia 

Proudly Seroing East Orange County fr Brevard County 
Workforce Development & Tourism Subcommittee - Chair; Health Quality Subcommittee - Vice Chair; 

Appropriations Committee; Commerce Committee; Health Care Appropriations Subcommittee ; Oversight, 
Transparency & Public Management Subcommittee 



Newell, Marcia 

From: 
Sent; 
To: 
Subject: 

c/o: Commissioner Pritchett: 

Scottsmoor Community Association <scottsmoorcommunityassociation@gmail.com> 
Wednesday, February 27, 2019 8:35 PM 
Newell, Marcia; Pritchett, Rita 
Scottsmoor Meeting Monday Feb 25th 

Monday night we held our monthly meeting and invited the Thomas' to speak to the community in regards to 
their want of zoning changes to their land on the end of Dixie Hvv')' and County Ditch Line Rd. In my tenure 
as President I have never seen this many people attend. We quite often reach 40 but we exceeded 100 
residents on Monday night. 

It was also the first time we had 5 past Presidents of SCA in the hall at one time. The issue of rezoning is a 
bigger deal than I could have even anticipated. l will let you know that there is currently 7 pages of signed 
petition. And there will be many who attend the next P&Z meeting. 

I am not sure if you started to receive input on this matter but I am sure you will get plenty of comments. I 
will tell you that other than the Thomas' there was not one person at the meeting that agreed with the Thomas' 
position. 

It was my understanding that they were to come to speak with the community to come to a possible 
compromise. He has no intention of compromise. He answered questions and those he could not answer he 
just hy passed over. He was pretty adamant that he has a right to change the zoning. It is his land to do with 
as he sees fit. And the neighbors have little say. So I'm sure you can appreciate how that was received. 

Although the residents shmved signs of frustration and did at times get a bit loud they showed restraint and let 
their voice be heard. I do not know how much was video taped but his son did tape some of the presentation. 

I wanted to touch base with you as a courtesy and let you know what is happening to date. 

Like I said, many will attend the planning and zoning meeting on March 11th. But everyone is aware that the 
request will come before the Board of County Commissioners in April (no matter what way the zoning board 
should vote). Again, a heads up, there are residents who have pledged paymenl for bus transportation. And it 
looks like collections are taking placed for at least another bus for the April Commissioner meeting should the 
need arise. 

Again, I wanted to show you a courtesy and let you know what is going on. But understand that I personally 
do not want this zoning to change and I will be attending the meetings and \Vriting emails in 2 capacities, both 
as a resident and a member of Scottsmoor Community Association. 

Lastly, it is our request as a community that scientific professionals are paid for by anyone wanting to change 
zoning that would address the concerns of water management, ecology and Indian River impact. And we 
request that a true Future Land Use Study be done with our area as focus, not Mims. Extrapolating out a Land 
Use Study done by Mims with Mims residents and future in mind is not Scottsmoor. And it does not 
accurately represent the area. We are 8 miles from Mims. 

Thanks, 



I am sure I will speak with you soon. 
Rose McGinnis 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

Hi Marcia, 

Scottsmoor Community Association < scottsmoorcommunityassociation@gmail.com > 
Tuesday, February 19, 2019 3:31 PM 
Newell, Marcia 
Scottsmoor 

I found this email returned to me so I am sending a copy of the original to you. 

Commissioner Pritchett: 

I am writing to give some perspective on the new building in Scottsmoor. A week ago I received a call letting 
the community know that there would be a request for zoning and land use change in Scottsmoor at a property 
on the corner of Dixie Way and County Ditch Rd. 

The zoning request is the area of concern. I am receiving calls daily and some emails with people apposed to 
this change in any way. The building in our area is exploding. We expect that and welcome it in the current 
perimeters of 1 home per 2 1/2 acres. 

The zoning change is asking for RR 1 rating. This would allow building on 1 acre. A rate of 2 1/2 time the 
current rate could be a strain on our resources and roads. Dixie Hwy is dirt and has small farms and horse 
ranches. It is home to gofer turtles, Osprey, and numerous birds. Not to mention the strain on our fresh water 
reserves. Many houses in that area are already having problems with salt water intrusion. And lastly all the 
future statistics for our schools growth is based on projections that include a 2 1/2 acre lot. Allowing RRt will 
increase theses projections by up to 2 1/2 times. Pinewood is already expected to exceed capacity in the next 
few years. Setting a precedent to build at a RR] would cause major problems for all of this. 

Th is has not passed Planning and Zoning at this point. But they will address the zoning again next month. If 
passed it will then be presented to the Board of Commissioners. This may take place as soon as the April 
Commissioner meeting. 

As I understand the situation there was a Land Use Study done hy Mims that only reached up to Flounder 
Creek Rd. There is not a land use study done north of that area that I am aware of. I would like to request a 
future land use study for Scottsmoor. And a possible review of the Future Land Use study by Mims that 
includes voting district 106. 

Thomas' (the land owner asking for a change) will be addressing the community on Monday Feb 25th at 6:45 
pm. But, I am guessing that there will be trouble agreeing to any compromise. There is concern that any 
allowance will set a precedence to allow all AU properties in this area the right to change their zoning. 

I am sure that there are some land owners that would love the idea of selling their property under RR!. Their 
property value would surely increase. SCA is rieutral here. I am only trying to relay the concerns of those who 
have contacted me. But I have only heard negative reaction to this zoning issue(not including the 
Thomas'). Should I receive other opinions on the subject I would provide them. 

Please let us know how to proceed to have a vote for Future Land Use in our area by Brevard County 
Commisioners. 

1 



Thank you 
Rose McGinnis: President; Scottsmoor Community Association 

2 



Commissioner. D1 

From: 
Sent: 
To: 

Subject: 

Categories: 

Maureen Rupe <rupe32927@earthlink.net> 
Monday, March 18, 2019 9:57 AM 
Commissioner, D4; Commissioner, D2; Commissioner, D1; Commissioner, DS; 
Commissioner, D3 
re-zoning request 4 April, 2019 to have 19.75 acres rezoned to RR 1, one home per 
acre 

MARCIA 

There is a re-zoning request going before the Brevard County Commission on 4 April, 2019 to have 19.75 acres rezoned 
to RR 1, one home per acre near the Volusia-Brevard County Line (see attached jpg). 

The Brevard County Commission must at some time realize that increasing density along our Indian River Lagoon is 
detrimental to the work our residents are doing to try to fix the lagoon. The area in question must require septic 
systems due to not having sewer service anywhere close to the property. Septic Systems in this area is detrimental 
even at one per 10 acres. It would not even be the number of septic tanks you would be adding so close to our 
precious Indian River Lagoon, but any residential properties seems to be addlcted to having grass on their lawns and 
public areas. Increasing density allows more nitrogen and phosphorus into the lagoon, as this area allows any 
contamination immediately into the lagoon's water shed. 
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Has the County Commission thought about the damage it is doing by repeatedly increasing density around 
the lagoon and St John's River? Do the residents of Brevard County realize this increase in density Is basically 
removing any positive effects our tax dollars are doing to restore the Indian River Lagoon? Shouldn't the 
county conduct a study on the effects the increased density is having on the Indian River Lagoon's water 
quality?. 

Please do not allow this increase in density on our northern county borders. In addition, please conduct a 
study to find what harm is being done with continually Increasing density. It is the minimum we should be 
doing whilst the rezones on Merritt Island continue, and septic tank Permits still being approved by the 
State. Thank you. 

Sincerely, 
Maureen Rupe 
7185 Bright Ave 
Port St John, 32927 
321-639-6839 

"One of the penalties for refusing to participate In government 
is that you end up being governed by your inferiors." - Plato 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

Qw,nty Commissioner District 1 

County Commissioner District 1 <BEACH.ADMIN@Brevardcounty.us> 
Thursday, March 21, 2019 8:06 AM 
Newell, Marcia 

Phone Log - Roger Schliessman 

Roger Schliessman has been added 
Modify my alert settings I View Roger Schliessman View Phone Log I Mobile View 

Na me/Company: 

Phone Number: 

Date/Time Call Received: 

Purpose of Call: 

Follow Up Needed: 

Date Received: 

Roger Schliessman 

3/21/2019 4:00 PM 

Please vote no on the Scottsmoor re-zoning. Will be sending an email. 

Marcia Newell 

3/21/2019 

Last l'-lodified 3/21/2019 B:04 AM by Craddock, Amy 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

County Commissioner District 1 <BEACH.ADMIN@Brevardcounty.us> 
Wednesday, March 13, 2019 2:51 PM 
Newell, Marcia 
Phone Log - Henry Blair/5651 Travis Street M ... 

C.o_untv Commissioner 01st l 1 

Henry Blair/5651 Travis Street M ... has been added 
Modify my alert settings I View Henry Blair/5651 Travis Street M ... I View Phone Log ! Mobile View 

Name/Company: 

Phone Number: 

Date/Time Call 
Received: 

Purpose of Call: 

Follow Up Needed: 

Date Received! 

Henry Blalr/S651 Travis Street Mims Fl 32754 

321-223-2'172 

3/13/2019 2:45 PM 

Mr. Blair callee! to say that he does not want the subdivision in Scottsmoor. He does not want a call back just 
wanted the Commissioner to know that he is against it. 

Marcia Newell 

3/13/2019 

LAst Modified 3/13/:?019 2:'1 6 PM by Mascellino, Carol 
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Newell, Marcia 

From: 
Sent: 
To: 
Subject: 

~_c.QJJl(J]i.~r Di rls;tl 

County Commissioner District 1 <BEACH.ADMIN@Brevardcounty.us> 
Thursday, March 14, 2019 10:16 AM 
Newell, Marcia 
Phone Log - Jeanette Paynter/5923 Vermont St... 

Jeanette Paynter/5923 Vermont St ... has been added 
Modify my alert settings . View Jeanette Paynter/5923 Vermont St ... i View Phone Log I Mobile View 

Name/Company: Jeanette Paynter/5923 Vermont St Mims FL 32754 

Phone Number: 321-5'13-0988 

Date/Time Call 3/14/2019 9:00 AM 
Received: 

Purpose f1f Call: Ms. Paynter called to let our office know that she is against the rezoning in Scottsmoor. She iS o.mcerned about the 
water in Mims/Scottsmoor. She said that her well has caved in as well as 3 of Iler neighbors and feels that it is because 
of a water shortage. She has heard that the City of 11tusville has tapped into fields for water across I-95 in Mims. She 
asked if there is a future plan for city water to come to her area because she would gladly pay for it. 

Follow Up Needed: Marcia Newell 

Date Received: 3/14/2019 

Last Modified J/ 14/2019 ,n L' AM by ,,1;;::.(el!i;,c, Carol 
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From: 
To: , 
Subject: 

Commissioner. 01 
Jones Jennifer 
FW: Please oppose density increase in Scottsmoor 
Wednesday, March 27, 2019 10:52:35 AM Date: 

Another email just received for Scottsmoor item. 

From: Douglas and Mary Sphar <canoe2@digital.net> 

Sent: Wednesday, March 27, 2019 10:47 AM 

To: Commissioner, D1 <Dl.Commissioner@brevardfl.gov> 

Subject: Please oppose density increase in Scottsmoor 

Dear Commissioner Pritchett, 

I am very concerned about the proposed zoning change from AU to RR-1 on 19.75 acres in 
Scottsmoor and the associated Comprehensive Plan change for 3 .15 of those acres from RES 
1 :2.5 to RES 1. This agenda item will be heard by the Commission on April 4. 

Scottsmoor is a very special rural area and increasing the density on the subject property 
would conflict with the community character. I attended the March 11th P &Z meeting for 
this item, where it was stated that the nearest property with a similar zoning for 1-acre lots was 
a mile away. From the P&Z minutes on the Brevard County website, page 13: 

Bruce Maia - From the picture I have, everything around here is AU (Agricultural 

Residential), where is the closest zoning similar to what they're requesting? 

Erin Sterk - I think it's more than a mile away. 

Having attended all the local community workshops for the "How Shall We Grow?" visioning 

initiative several years ago, I believe that increasing density in this Scottsmoor area is exactly how we 

shouldn't grow! In fact, one of the 4 conclusions of that visioning exercise was captured under the 

Regional Growth Priority "Countryside", meaning "Maintaining Central Florida's heritage of 

agriculture and small villages." Additional information can be found on the East Central Florida 

Regional Planning Council website. 

A much more appropriate place for North Brevard to grow is Titusville. 

If this density increase is granted, a precedent will be established, allowing other nearby 
landowners to ask for the same density to build subdivisions that ignore community character 
and help destroy it. 

In addition, the subject property is in an area with a network of conservation lands including 
the Indian River Lagoon Blueway Florida Forever Project, some parts of which have been 
purchased as public land and some that need to be acquired. Our Indian River Lagoon should 
be top priority! 

I have recently been reviewing some sea level rise and resiliency documents from the East 
Central Florida Regional Planning Council that pertain to Brevard County, and have 
concluded that the Blueway Project lands will become more and more critical to our County's 
resilience. The Scottsmoor rural lands combine with the conservation lands to provide a first 



line of defense to mitigate the effects of sea level rise. 

In conclusion, please vote NO on the requested rezoning and associated Comp Plan change on 
April 4th. 

Thank you, 

Mary Sphar 
825 Cliftons Cove Ct. 

Cocoa, FL 32926 



Rezoning Request for 6705 Dixie way, Mims 

Neighbor statement: 

Owners: Fetzer, Mark E Trustee 

Parcel ID: 20G-35-39-01-*-C, 20G-3539-01-*-E, 20G-35-40-C-8-136.01 

To whom it my concern, 

18PZ00153 

18PZ00154 

I am aware of the request for the Plan Amendment to the Future Land Use Map and Request to 

change the total property Zoning classification from Agricultural Residential (AU) with a 

minimum lot size of 2.5 acres to Rural Residential (RR-1) with a minimum lot size of one acre. I 

do not have any concerns with this request. I believe the zoning change is consistent with the ::rt~=•~ge reque~ has my support. 
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Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to R sidential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name: J:a,r6'v) K vd l v-
Print 

-bf~J l<Hr Ovt (,w1,{. 
Address 

Residence(s) Name : C(.1-r( G1L{* a,,.,ve 4~ 
- '('/:/\ 

~•~e~;/'5 ( b15:? rgnt OA- L~ne 
Signature 

?l t S-J M I 1,,1! {L ~r 
Address 

J 

Residence(s) Name : 
Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name: /, ~/,-e l,{/26.J,/"Y?I ~ -;t,/ ~ 
Print ~gnature 

5z3 75 Di Xr-€.. IA/Ar Adons , & . ,5:2."7--S-4 
Address 

Residence(s) Name : Aiyr:lle ..41. d;;;A.W) trl.A rn. ~ 
Print Signature 

£876- J), x1ti. ½/4.t ~ 'ms,; &. 3:275""4 
Address 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whon;i it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; _ 

Residence(s) Name :,,.,,(/; tR.f.JA- (';,/lufJ2.. ~ {/44J~ 
.I... 

Print Signature 

6010 Y..r - I ZZl "{-;1 1/ -Ll 7S.j,C 
Ad ress 

Residence(s) Name : ~ce. !lid-e. C ~ dri:uzc 
/ J P4 M , Slf-jture 
7 8ooPo' I LAD~' ms J ~ 0d:--7St.t 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name : .S h { de L '? 1/ /3 er.ir1«l!­
Print' 

~-7C/b ·~vk 
Address 

Residence(s) Name : /?AX t-i,, c:::i l"'\ d 13 er-. n E-- ff 
Print 

.!:,--70 eo 7RCLvrs <s.f 
Address 

Residence(s) Name: D t,,J < '} J,_f- 8<§.,n Q Q.f-.J._ 

Print 

z ~3? s u t,.,, 01~ & s+ 
Address 

\ 

D W:"Jtj P ·-!?75:arl •• S;li, 
Signature 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of on~re- I do not oppose the rezoning request; / 

Residence(s) Name: j o'n".\ G. "''""J".\\?<\~~ ~ ~ 
Print Signature 

l,ot.S Pw.,t J?J ., fV\,"f't'\! ) f'L-
Address 

Residence(s) Name : ------------Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rur I Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning req 

Residence(s) Name: ~Cu A\ Kr~ p C£ + 
Print • 

L, o, s D l')(.Lft WO.j I 
dress 

Signature 

ca \~s I FL 'bZ. -z 5lf 

Residence(s) Name : 

Residence(s) Name : 

Address 



... 

Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name : R "j i h(c /(r 6 1 f" -I: --g '. ,,.:_,;_, ~"f!;;'r 
Print 2) Sig ature 

/.,D IS v ,x_ie, l\Jc1t1 1 /l-ti'ti,$ 
J• Address 

Residence(s) Name : J-tn<\\ttr Vy Q rnp:ex f 
Print 

lPOl 5 D'l Y--i 

Residence(s) Name : ( All.. L J<fsA6fc;,2y­
Print 

60~5 V\'ic'IE: LJl\j JV'.\(:'1 ~ 
¼ddress ( 

Signature 

PL 32 7)':/ 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 
1. am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name : M 4 /e k. /:sehnsrt 
Print 

S-7 .c:> i:,. T~/:J:.v,~ 

Residence(s) Name : Ga. / '-/ 
__ .,,,,,,.::..:.......,:__j,F-(j-nt--=;::,.,:_~~-

Residence(s) Name : __ C~ 0-;;,,__v-_f ~ __ ...,{µ=· "-r't?.._..,;,.+-y __ 

Print J 
--:5"'"9 o 5 25 f Kt' 1£. 

Address 

Signature 

~ - A1,Ms I h S~?S-.f'-
Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name: Br0dcl/J lalbulcc --........ -=----=--~-_.__. ................ _ 
Print 

Sk'I~ 

Residence(s) Name : ------------Print 

Address 

Signature 

~#/c..,L 

Signature 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name : ~e~ £/)e~,, i~ ~~ Print~ture v 
..31J 00 C&»,:a /;,,y 

Address 

Residence(s) Name : 

Address 

Residence(s) Name : ------------Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppos~ the rezoning request; ~' 

Residence(s) Name : 1)//;er/-tJ, Srm l()tJoS: ~-4L<-~~== 
Print _L7J,/ ' & ?J,gn e ::::..__ 

~ (~ .?cP.>ttj 

Residence(s) Name : ------------Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential {AU) with a minimum lot size of 2.5 acres to Rural Residential {RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name : .:Tu. / 10.... K, Ho... I / u_ m r7 __,U__,f ,/.LL ~~1 
Print ~ Signature 

5795 Dixie ~ , M~/'ns . FL- 3,;?7SL/ 
Address 

Residence(s) Name : /1/1-YA-~ //. #,_Lle<_~ __ t--+-~-'tm _ __ _ 
Print _/ Signat ure 

.S--7 ?r LJ 1 ;x, E" ?<J,/'f-'7' /J,t//1-{ s R- 1-z. 7 s-y 
Address 

Residence(s) Name : - - ----------Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning request; 

Residence(s) Name : /j~ ~ Btea ck,_ Luc.CL.S 
Print Signature 

~i.P3 '! Ve-r11~Af $1. M ~'&s FL 3:Z. 7St 
Address 

Residence(s) Name : --- - - - ----- -Print Signature 

Address 

Residence(s) Name : -------- ----Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of o~e acre. I do not oppose '.he rezoning re2_ , 

Residence(s) Name : Rab eftJ: ~, /'r\ f 1&~\ -e, \ LJ-w1I t: Wdi/ri{f' 
Prin/ -+-- Signature 

/{71,:7 \ :QJUr\ {) tv I st: 
Address 

Residence(s) Name : {3 Q ( lo qir q 3:' M- ~ --\-t.,""-.~ \ \ 
Print 

2 7 4 ~ V er 'C<'-O"---\.- s -\- , 
Address 

Residence(s) Name : ------------Print 

Address 

Signature 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one. acre. I do n~t oppose the rezoning re;ues)) A(} 

Residence(s) Name : L\SQ ~\ 1SC h ._,,A./~ (___ 
( 

Print Signature 

3335 Av.v0-(\~~ f2~ ['vY1/'f\5 FL 3c275':f 
Address 

Residence(s) Name : _C_h_r_,._s_fl_ ..... {) __ · (.,,,-~---
32-> S- p%r-4 Signature 

f"~ 3 2-7Jr-tf 
Address 

Residence(s) Name : 
1
~d-1'1c_ \ c_ t::\,t.£<._'r ~ e. d ~ 

Print Signature 

ci 7 u_() Kt r rt_ CJ- M < ryµ. , e, 3 2-JSY 
Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose t_he_ rezoning request; J , 
Residence(s)Name: OO.-tt\ N\ \(\5e/ ~ b,Y).,L-1 

3 ~~V ~(\r~ Cou~. ~, ~g2l,tutl-- , -z, 7 rt 
Address 

Residence(s) Name: ili.c:be.J ~ ~ 
Print , Sig ture 

~UD :Y\u.r:01\t\~ cc. '.fol - f\'\.l M.S fl - ;3)_ 1 ~ 
Address 

Residence(s) Name : ------------Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning req?; 

Residence(s) Name : '/irreOC-C (Y\ µ./\ /\',vt j -~-~~~~:E-~~:::~-=------
Print Signature 

50 3.S- fv\ov\+-go""'1d7 (d M:iµs FL 3~7S-L-f 
Address 

Residence(s) Name : JeSSICk [\/\ovwuvt ~f½ 
Print iw,. Signature 

... ~2lt 3:3035\'Y\QYt~c,,8 t\J tVV\S £:{ 3d-7 S 4 
A dress 

Residence(s) Name: --- --------Print Signature 

Address 



Rezoning Request for 6705 Dixie Way, Mims 

18PZ00154 

Rezoning Acknowledgement: 

To whom it my concern, 

I am aware of the Rezoning request to change the total property Zoning classification from 

Agricultural Residential (AU) with a minimum lot size. of 2.5 acres to Rural Residential (RR-1) with a 

minimum lot size of one acre. I do not oppose the rezoning re~t~ _ 

Residence(s) Name: J),oo~ \.-\\Q\ff])O... ~Q k\M J..{h. 
Print 

Swfe,J· 
Signature 

£0..'-' Or. t-\\'Jv\S , B 3 2-7 5':J 
Address 

Residence(s) Name : ------------Print Signature 

Address 

Residence(s) Name : ------------Print Signature 

Address 



Commissioner, D1 

From: 
Sent: 
To: 

Cc: 

Subject: 
Attachments: 

Categories: 

March 30, 2019 

Leesa Souto < Leesa@mrcirl.org > 

Saturday, March 30, 2019 8:51 AM 
Commissioner, D1; Commissioner, D2; Commissioner, 03; Commissioner, 04; 
Commissioner, D5 
jimswann@cfl.rr.com; Duane DeFreese IRL Council; Bill Cox; Bo Platt; Bob Day; Dave 
Botto; Jim Moir; Ken Lindeman; Ken Tworoger; Lady Shirley Beirne; Mary Chapman­
Mundt; Maureen Rupe; Paul Laura; Stephen E. Chalmers; Terry Casto 
Please Deny Request to re-zone Brandon and Nikki Thomas property 
BOCC_Letter_Rezoning.pdf 

AMY 

Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

SUBJ: Please Deny Request to re-zone Brandon and Nikki Thomas property 

Dear Chair..voman lsnardi and Distinguished Members; 

The Marine Resources Council (MRC) is dedicated to the preseNation and restoration of the Indian River 
Lagoon (IRL) and we are pro-actively supporting the Indian River Lagoon Project Plan which seeks, at great 
cost, to correct and repair past mistakes that caused great harm to the lagoon. We have significant concerns 
with the subject re-zoning which contradicts the purposes of the Save our Lagoon Project Plan. 

The subject property is adjacent to and a buffer for the Florida Forever Blueway Project, of which Brevard is a 
participating partner. It is part of a larger area of agriculture lands which are prime Florida Forever targets for 
conservation and preservation from development. Most importantly, the land drains directly into the lagoon. 
Approval of this request will open it for development and, by precedence, wifl open the entire area for the 
same.The result will be a disastrous loss of pervious, water storing land essential to the sustainability of our 
lagoon and add yet more polluting run-off from roofs, lawns and pavement as well as ultimately, more new 
sewer and septic needs. New development at this scale will amplify more muck and wastewater problems. 

Considering the causes and effects of our present lagoon condition, approval of the subject density change 
request would be a serious mis-management of land use and lagoon use. We recommend that all such 
requests be shelved until a study of land use impact in the IRL basin be made. These development enabling 
changes come at a time when regional reports are focused on new challenges to Florida's waterways, water 
supplies and quality of life from more population growth, especially when magnified by real affects from a 
changing climate. We recommend that Brevard County and Municipalities adopt, in its entirety, the Low Impact 
Development (LID) concept endorsed by both US EPA and Florida's DEP and clearly presented in their web 
sites. The concept is founded on the critical need to increase pervious, water storing land and to reduce the 
destructive run-off loss of water, an increasingly valuable resource. We also invite you to review the Regional 
Resiliency Action Plan by the East-central Florida Regional Planning Council. We must look to the future. 

The Marine Resources Council requests that you deny the subject re-zoning. 

Respectfully, 

Leesa Souto, Ph.D. 
l 



Marine Resources 
Council 

Turning Science into Action 

3275 Dixie I lwy Nil, Palm tiay, Fl . 12905 (321) 725-7775 www.SiJvcThdRI .. urg 

March 29, 2019 

Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

SUBJ: Request to re-zone Brandon and Nikki Thomas property 

Dear Chaiiwoman Isnardi and Distinguished Members; 

The Marine Resources Council (MRC) is dedicated to the preservation and restoration of the [ndian River 
Lagoon (IRL) and we arc pro-actively supporting the Indian River Lagoon Project Plan which seeks, at great 
cost, to correct and repair past mistakes that caused great hann to the lagoon. We have significant concerns with 
the subject re-zoning which contradicts the purposes oflhc Save our Lagqon Pt·9jcct Plan. 

The subject property is adjacent to and a buffer for the Florida Forever Blueway Project, of which Brevard is a 
participuting purtner. It is part of a larger area of agriculture lands which are prime Florida Forever targets for 
conservation and preservation from development. Most importantly, the land drains directly into the lagoon. 
Approval of this request will open it for development and, by precedence, will open the entire area.far the same. 
The result will be a disastrous loss of pervious, water storing land essential to lhe sustainability of our lagoon 
and add yet more polluting run-off from roofs, lawns and pavement as well as ultimately, more new sewer and 
septic needs. New development at this scale will amplify more muck and wastewater problems. 

Considering the causes and effects of our present lagoon condition, approval of the suhjcct density change 
request would be a serious mis-management of land use and lagoon use, We recommend that all such requests 
be shelved until a study of hmd use impact in the IRL basin be made. These development enabling changes 
come at a time when regional reports are focused on new challenges to Florida's waterways, water supplies and 
quality of life from more population growth, especially when magnified by real affects from a changing climate. 
We recommend that Brevard County and Municipalities adopt, in its entirety, the Low Impact Development 
(LID) concept endorsed by both US EPA and Florida's DEF and clearly presented in their web sites. The 
concept is founded on the critical need to increase pervious, water storing land and to reduce the destructive run­
off loss of water, an increasingly valuable resource. We also invite you to review the Regional Resiliency 
Action Plan by the East-central Florida Regional Planning Council. We must look to the future. 

The Marine Resources Council requests that you deny the subject re-zoning. 

Respectfully, 
\ ... fi<~ .. . 
,,-0· '11~ le, 

Leesa Souto, Ph.D. 
Executive Director 

cc: Jim Swann, Duane De.Freese 



Commissioner Rita Pritchett 
2000 South Washington Avenue 
2nd Floor 
Titusville, Florida 327&0 

Dear Commissioner Pritchett, 

Scottsmoor Community Association 
3724 Magoon Ave, 
Mims, FL 32754 

RECFIVED 

APR - 1 2019 

D·I COUNT!' COMMfSStON 

The Scottsmoor Community would like to thank you for taking the time to speak with three of our 
members regarding a proposed Small Area Plan change to the existing Brevard County Future Land 
Use Map, and the associated request to change the existing zoning on that 19.75 acres from AU I :2.5, 
minimum J .5 acres per ht>me, to R: l, I home per acre. The subject property is the i orth Ea ·t corner of 
Brevard :ounty al the intersection of Dixie Way and County Line Ditch Road, Soulbeasl comer. An 
aerial map of the affected rural residential Scott moot· area is attached with this letter lo better illustrate 
the rural nature of our Scottsmoor Community. Ackliliooally, there is a map included to this package 
illustrating the the physical proximity of the parcel subje-ct to the requested rezoning with respect to the 
desig:lldled dedicated conservation properties urr unding it. 

As our members Rose McGinnis, Jerrad Adkins, and David Laney conveyed to you, the Scottsmoor 
Community Association, and over l,100 other residents of this gection of North Brevard County 
vigorously oppose these requested changes. Our opposition is not based in a total opposition to 
d~velopment. In fact we welcome our new neighbors who come co enjoy our rural community values 
and contribute to the preservation of our rural environment. Rather, our opposition sterns from the 
negative impacts that would absolutely result from increased population density and the inordinate 
demand that development would place on our rural environment and the resources and infrastructure 
which cun-ently sustain it. Additionally, we believe our objections to this requested rezoning are well 
founded and supported by principles and requirements set fi--1rth in florida State Statues, ti,e Florida 
Long Rang::: Comprehensive Plan, and the Brevard County Long Range Comprehensive Plan. 

The concerns our Scottsmoor Community Members expressed to you included the direct impact on our 
already fragile surficial aquifer, directly resulting from an increased pumping demand uccrujng from an 
increased resident1al development density. This surficial aquifer is the sow·ce of potable residential well 
water for all hom~s in the Scottsmoor area, as well as a source for agricultural irrigation, Our concern 
for the degradation of our potable water supply over time is shared by Dr. Arnoldo Valle-Levinson, 
Professor, Engineering School of Sustainable Infrastructure and Environment, University of Florida. Dr 
Valle-Levinson is a renowned expert in the field of salt ·water intrusion and Estuarine studies. His 
com:e111s are expressed in his letkr, included in the package. 

Additionally, we of the Scottsmoor Community expressed our concerns for the larger negative 
environmental impucts which would result if this increased residential development were to be 
apprnved and developed. These concerns are further expressed by our State Representative Rene 
"Coach P" Plascencia in a letter he sent to Commissioner Pritchett. A copy or this letter is included. 



Again, thank you for making titne to speak with members of our Scottsmoor Community. And of 
course if you have any additional questions or need for additional clarification related to any of our 
positions, please do contact us. 

Very Respectfully, 

Members of the Scottsmoor Rural Community 
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UFIFLORiDA 
Herbert Wertheim College of Engineering 
Engineering School of Sustainable lnfrastructure and Environment 
Department of Civil and Coastal Engineering 
Arnoldo Valle-Levinson, Professor 
,ir n e ldo~i,nijl. e,t u 

March 10th, 2019 

David Laney 
Subject: Salt Water Intrusion Potential, North Brevard County, Florida 

Dear David, 

36.'i Weil Hall 

PO Box 116-'180 
Gainesville, FL 32611-&580 

352-392-9537 Departmt?nt Phone 
352-392-3394 Department Fax 
www.essie.ufl.edu 

Upon visiting the Scottsmoor area on March 6th
, I became familiarized with the rezoning 

request in the area. I am able to place such rnquest in the context of natrn:al and human-related 
pressures 1n the region of the Indian River Lagoon, 

I think thut any new infrastructure development in coastal areas, around the Indian River 
Lagoon in particular, needs to be examined carefully and sensibly. This is because sea levels 
around Florida have risen at rates that are more than 6 times the mean global rates. Bdween 
2011 and 2016, sea level rose at a rate oBi inch per yenr. Evidence of these rapid sea-level 
increments are the increase in sunny-day flooding events in the state. Compound to this 
problem is the ever-increasing human use of freshwater from the aquifer. Moreover, an 
inconclusive trend in Florida rain values since 1895 indicates that the aquifer recharge is not 
changing over decadal scales. This means that sea-level rlse produces enci·oachment of salty 
ocean water toward land, which is exacerbated by increased human consumption of aquifer 
water for domestic and agricultural purposes . The l) sea-level rise - 2) human consumption of 
water represents a 1-2 punch that chokes the lagoon and affects the water and soil quality for 
communities within, at least, the first few miles of the coo st. Clear consequence:; of such 1-2 
choking punch, or as they say, the canary in the coal mine, are a) the alarming incidence of toxic 
algae blooms in the Indian River Lagoon, b) the widespread salinization of well water in the 
communities around the lagoon, and c) threatening coasta[ erosion around Cape Canavere.L 
Incidence of algae blooms, in particular, is accompanied by decreased air quality. 

Evidently, any new rezoning that allows increases in settlement density will represent amplified 
demands for aquifer water. Because .sea level is expected to continue to rise, the area will like!y 
be drasticalty affo.:ted by the I • 2 choking punch, in detriment to water, air and soil quality. 

Sincerely, 

Arnoldo Valle-Levinson 

The Foundation.for The Gator Nation 
An Equol Opportunily Tnstitutfun 
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Commissioner, D1 

From: 
Sent: 
To: 
Subject: 

Categories: 

Dear Commissioner Pritchett, 

Kathy Ceballos < kceballos@cfl.rr.com > 

Tuesday. April 02, 2019 7:07 AM 
Commissioner, D 1 
Scattsmoor zoning change 

AMY 

I live in Scottsmoor at 6045 Oak St. During this Thursday's meeting you will be discussing the zoning change that was 
requested by the Thomas's for their 19 acre property on Dixie Way. I will not be able to attend the Thursday night 
meeting, so I would like to take a moment of your time to let you know my feelings on this issue. 

My husband and I have lived in the Scottsmoor area since 1989. We moved to this area because of the rural 
nature. Since we moved here a lot of houses have been built around us, but they have been built as per the zoning - 1 
house per 2 ½ acres. I live on a dirt road, surrounded by Oak trees - and I find it one of the most peaceful places to 
be. My husband retired from NASA and I retired from Parrish Medical, so this is our permanent home. 

Please consider the impact a rezoning will have on this area, Our roads are not very good - sometimes you have to pull 
over so oncoming traffic can go by. Everyone is on well water. Some people have good water - most do not. A lot have 
had salt water intrusion in their well. Pinewood Elementary School is already overcrowded and the school district is 
trying to move a lot of students to Mims Elementary. It is a very quiet area and needs to stay this way. That is why most 
people moved here. 

I am respectfully requestins that you deny this zoning change. Please consider the residents that have lived here for a 
long time. It is impressive to see so many residents band together to fight this issue. It shows that the majority of 
residents do not want the zoning changed. Don't allow someone to come in and decide that they need to change the 
area. Our infrastructure is not suited to this change. Keep the property one house per 2 1/z acres. 

It should matter that the majority of current residents are asainst this change. Please demonstrate to us that we, the 
people, matter - not just money. You are the Commissioner for our area - please support us. 

Thank you for your time, 
Kathy Ceballos 
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From: 
To: 
Cc: 
Subject: 
Date: 

Tobia, Jot:rn 
Sterk, Erio 
Jooe:a, 1eooiter 
FW: Scottsmoor zoning change 
Tuesday, April 2, 2019 1:20:23 PM 

-:--~~ ... -~ t,_ .. , ... _,,..,..... ... 

Plea,e see the IJelow e-mail received thi5 rnor11111g in reference to items H 581.6 on the Thllt-,day, 

4/4/201') Zoning Agenda . 

Sincerely , 

John Tobin 
County Commissioner. DisLrict J 

, evard 
SOARD OF c;orJrtTY C:OMMtSSilONERS 

'Uncle, F/011,10 low 2-moils ore pubi1c I e,:·o,,-Js If\ cu do n,Jt wont vour e-mo1I ,-e/eri,ed 1n response too public reco,-.-/s 

reque,;t dCJ n,Jt send electronic mu,/ to this enr1ty ln,tend, contn,_t th1r, office b•· uhone or ;n writing. 

From: Kathy Ceballos [mailto:kceballos@cfl.rr.com] 
Sent: Tuesday, April 02, 2019 7:10 AM 
To: Commissioner, D3 
Subject: Scottsmoor zoning change 

Dear Commissioner Tobia, 

I live in Scotts moor at 6045 Oak St. During this Thursday's meeting you will be discussing the zoning 

change that was requested by the Thoma s's for their 19 acre property on Dixie Way. I will not be 

able to attend the Thursday night meeting, so I would like to take a moment of your time to let you 

know my feelings on this issue. 

My husband and I have lived in the Scottsmoor area since 1989. We moved to this area because of 

the rural nature. Since we moved here a lot of houses have been built around us, but they have 

been built as per the zoning -1 house per 2 ½ acres. I live on a dirt road, surrounded by Oak trees­

and I find it one of the most peaceful places to be. My husband retired from NASA and I retired from 

Parrish Medical, so this is our permanent home. 



Please consider the impact a rezoning will have on this area. Our roads are not very good -

sometimes you have to pull over so oncoming traffic can go by. Everyone is on well water. Some 

people have good water - most do not. A lot have had salt water intrusion in their well. Pinewood 

Elementary School is already overcrowded and the school district is trying to move a lot of students 

to Mims Elementary. It is a very quiet area and needs to stay this way . That is why most people 

moved here. 

I am respectfully requesting that you deny this zoning change. Please consider the residents that 

have lived here for a long time. It is impressive to see so many residents band together to fight this 

issue. It shows that the majority of residents do not want the zoning changed . Don't allow 

someone to come in and decide that they need to change the area. Our infrastructure is not suited 

to this change. Keep the property one house per 2 ½ acres. 

It should matter that the majority of current residents are against this change. Please demonstrate 

to us that we, the people, matter - not just money. 

We would appreciate your support. 

Thank you for your time, 

Kathy Ceballos 



From: 
To: 
Subject: 
Date: 

From: Max 

Milli 
Comnu,sloner, DJ 
Fw: Rezoning oF property in Scottsmoor 
Sunday, March 31, 2019 4:55:11 PM 

Sent: Sunday, March 31, 2019 4:53 P 
Subject: Rezoning of property in Scottsmoor 

Commissioner Tobia 

I am sending this email in regards to the meeting on April 4th. At the end of February the 

Thomas' came to the Scottsmoor meeting hall to tell people what they had in mind for their 

19. 75 acres on Dixie Way and County Line Ditch Road. 

Mr Thomas said something to the effect that they had lived in South Florida and found it to be 

getting to crazy and crowded for them. They came to our area and found that they liked the 

quiet and peaceful setting. But then in his next statement was he wanted to take his 19.75 

acre property and put 14 houses on it. My comment to him was-so you want to bring the 

craziness that you left in South Florida to us in Scotts moor. We don't want that kind of 

density in our area. We bought our property in 2005 because of the rural nature. I have 

horses and I like the open spaces in Scottsmoor. Please keep the zoning 2.5 AU. 

Thanks, 

Maxine Zieman 

3465 Sunset Ave 



From: 
To: 
Subject: 
Date: 

(edexxl\""-001 C0III 
t.:omrH(;,s,oqar. P ! ; com11ns.,1orwr. Pl: Comrnlss,oner. QJ: Corm@;sfoner P•I: Co1mrnss101mr 05 
KEEP SCOTTSMOOR RURAL! 
Tuesday, March 19, 2019 8:13:04 PM 

Everything is getting too built up. We need green space! We need rural areas. Keep Scottsmoor as is! 
Enough said!! 

Marielle Marne & Steven Moore 



From: 
To: 
Subject: 
Date: 

Ronqld Bmtcl1er 
R0r1nlc.J 13Jrtcher 
Land Use Change For Scottsmoor 

Sunday, March 17, 2019 7:34 :13 PM 

Dear Commissioner: 

I object to the Future Land Use change that is being considered for Joseph Brandon and Nikki 

Thomas' property on County Line Ditch Road, north of Scottsmoor. 

In 2008, following the Brevard County Commission's acceptance of the Mims Small Area 

Study, the County arbitrarily extended the dividing line between RES 1 and Res 1-2.5 Future 

Land Use from Flounder Creek Road north to the county line. Apparently, they used an 

arbitrary distance (of approximately 6500 feet) from USl and just drew a line north to the 

county line. This arbitrary extension caused many properties to end up with two separate 

Future Land Uses. A more logical approach would have been to select a natural division line, 

such as the road Dixie Way, as the dividing line to avoid creating a problem for property 

owners. 

An even more logical approach would have been to designate all property north of 

Scottsmoor, except for that facing USl, to have a Future Land Use of RES 1-2.5, since all that 

property is 2.5 acres or more. By using RES 1-2.5 Future Land Use, the County would have 

avoided creating a large area of Zoning/ Future Land Use inconsistencies, since virtually all this 

property is Zoned AU (which allows same density as RES 1-2.5). 

One more thing to consider is that density, like beauty, is in the eye of the beholder. If a 

resident lives in a city, then one house per acre appears to be low density. To residents that 

live in this rural area of North Brevard, one house per acre is viewed as high density; one 

house per 2 ½ acres is medium density; and we would view one house per 20 acres as low 

density. This difference in perspective is important when considering Future Land Use 

changes. Future Land Use changes should not affect the residents in a negative manner. The 

residents of this area live here specifically because of what they perceive as low density. They 

have invested their money and located their families in this rural area of Brevard, and they 

rightly expect the Land Uses will continue to be compatible with their community values. 

Please deny the Future Land Use change that is being considered for Joseph Brandon and 

Nikki Thomas' property on County Line Ditch Road, north of Scottsmoor. 

Regards, 

Ron Bartcher 



Commi.~sioner John Tohia 
2539 Palm Bay Rd. N .E. 
Suite 4 
Palm Bay1 Florida 32905 

Dear Commissioner Tobia, 

Scottsmoor Community Associalion 
3724 Magoon Ave. 
Mims, FL 32754 

The Scottsmoor Community would like to thank you for taking the time to speak with three of our 
members regarding a proposed Small i\rea Plan change to the existing Brevard County Future Land 
Use Map, and the associated request to change the existing zoning on that 19.75 acres from AU 1 :2.5, 
minimwn 2.5 acres per home, to R:1 1 1 home per acre. The su~ject property is the North East comer of 
Brevard County at the intersection of Dixie \Vay and County Line Ditch Road, Southeast corner. An 
aerial map of the aftected rural residential Scottsmoor area is attached with this letter to better illustrate 
the rural nature of our Scottsmoor Community. Additionally, there is a map included to this package 
illustrating the the physical proximity of the parcel subject to the requested rezoning with respect to the 
designated dedicated conservation properties surrounding it. 

As our members Rose McGinnis, Jerrad Adkins, and David I ,aney conveyed to you, the Scottsmoor 
Community Association, and over 1,100 other residents of this section of North Brevard County 
vigorously oppose these requested change.s. Our opposition is not based in a total opposition to 
development. In fact we welcome our new neighbors who come to enjoy our rural community values 
and contribute to the preservation of our rural environment. Rather, our opposition stems from the 
negative impacts that would absolutely result from increased population density and the inordinate 
demand that development would place on our rural environment and the resources and infrastmcture 
which currently sustain it. Additionally, we believe our objections to this requested rezoning are well 
founded and supported by principles and requirements set forth in Florida State Statues, the Florida 
Long Range Comprehensive Plan, and the Brevard County Long Range Comprehensive Plan. 

The concerns our Scottsmoor Community Members expressed to you included the direct impact on our 
already fragile surficial aquifer, directly resulting from an increased pumping demand accruing from an 
inneased residential development density. This surficial aquifer is the source of potable residential well 
water for all homes in the Scottsmoor area, as well as a soUTce for agricultural irrigation. Our concern 
for the degradation of our potable water supply over time is shared by Dr. Arnoldo Valle-Levinson, 
Professor, Engineering School of Sustainable Infrastructure and Environment, University of Florida. Dr 
Valle-Levinson is a reno\\rned expert in the field of salt water intrusion and Estuarine studies. His 
concerns are expressed in his letter, included in the package. 

Additionally, we of the Scottsmoor Community expressed our concerns for the larger negative 
environmental impacts which would result if this increased residential development were to be 
approved and developed. These concerns are further expressed by our State Representative Rene 
"Coach P" Plascencia in a letter he sent to Commissioner Pritchett:. A copy of this letter is included. 



Again_, thank you for making time to speak with members of our Scottsmoor Community. And of 
course if you have any additional questions or need for additional clarification related to any of our 
positions, please do contact us. 

Very Respectfully, 

Members of the Scottsmoor Rural Community 
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UFIFLORiDA 
Herbert Wertheim College of Engineering 
Engineering School of Sustainable Infrastructure and Environment 
DepMtmen t of Civil and Coastal Engineering 
Arnoldo Valle-Levinson, Professor 
/lrnoldo@ufl.edu 

March 10th, 2019 

David Laney 
Subject: Salt Water Intrusion Potential, North Brevard County, Florida 

Dear David, 

365 Weil Hall 
PO Box 116580 
Gainesville, FL 32611-6580 
352-392-9537 Department Phone 
352-392-3394 Department Fa.'< 
W'-VW.essie . utledu 

Upon vi siting the cottsmoor area on March 61h. J became familiarized with the rezoning 
request in the area. l nm able to place such request in the context of natural and human-related 
pressures in the region of the lndian River Lagoon. 

I thin,k that any new infrastructure developroen.t in coastal areas, around the lndian Ri.ver 
Lagoon in particular, oeeds to be examined carefully and sensibly. This is because sea levels 
around Florida have risen at rates that are more than 6 times the mean global rates. Between· 
20 l1 and 2016, sea level rose at a rate of 3lt inch per year. Evidence of these rapid sea-level 
increments are the increase in sunny-day flooding events in the state. Compound to this 
problem is the ever-increasing human use of freshwater from the aquifer. Moreover, an 
inconclusive trend in Florida rain values since 1895 indicates that the aquifer recharge is not 
changing over decadal scales. This means that sea-level rise produces encroachment of salty 
ocen.n water toward land, which is exacerbated by increased human consumption of aquifer 
water for domestic and agricu ltural purposes. The 1) sea-level rise - 2) human consumption of 
water represents a 1-2 punch that chokes the lagoon and affects the water and soil quality for 
communities within, at least, the fust few miles of the coast. Clear consequences of such 1-2 
choking punch, or as they say, the canary in the coal mine. are a) the alarming incidence of toxic 
algae blooms in the Indian River Lagoon b) the widespread salinization of well water in the 
communities around the lagoon. and c) threatening coastal erosion around Cape Canaveral. 
Incidence of algae blooms, in particular, is accompanied by decreased air quality, 

Evidently, any new rezoning that allows increases in settlement density will represent amplified 
demands for aquifer water, Because sea level is expected to continue to rise, the area will likely 
be drastically affected by the 1-2 choking punch, in detriment to water, air and soil quality. 

Sincerely, 

Arnoldo Valle-Levinson 

The Foundation. for The Gator Nation 
An F"lual Opportunity Tnatitution 
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From: 
To: 
Cc: 

Subject: 
Date: 
Attachments: 

Leesn Souto 
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f;J.lillilllli: [em Casto 
Please Deny Request to re-zone Brandon and Nikki Thomas property 

Saturday, March 30, 2019 8:50:50 AM 
aocc Le\ter Bezon1na.ac1r ________ ,_, __ .. _ -···-----

March 30, 2019 

Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

SU BJ: Please Deny Request to re-zone Brandon and Nikki Thomas property 

Dear Chairwoman lsnardi and Distinguished Members; 

The Marine Resources Council (MRC) is dedicated to the preservation and 
restoration of the Indian River Lagoon (IRL) and we are pro-actively supporting the 
Indian River Lagoon Project Plan which seeks, at great cost, to correct and repair 
past mistakes that caused great harm to the lagoon. We have significant concerns 
with the subject re-zoning which contradicts the purposes of the Save our Lagoon 
Prqject Plan. 

The subject property is adjacent to and a buffer for the Florida Forever Blueway 
Project, of which Brevard is a participating partner. It is part of a larger area of 
agriculture lands which are prime Florida Forever targets for conservation and 
preservation from development. Most importantly, the land drains directly into the 
lagoon. Approval of this request will open it for development and, by precedence, will 
open the entire area for the same.The result will be a disastrous loss of pervious, 
water storing land essential to the sustainability of our lagoon and add yet more 
polluting run-off from roofs, lawns and pavement as well as ultimately, more new 
sewer and septic needs. New development at this scale will amplify more muck and 
wastewater problems, 

Considering the causes and effects of our present lagoon condition, approval of the 
subject density change request would be a serious mis-management of land use and 
lagoon use. We recommend that all such requests be shelved until a study of land 
use impact in the IRL basin be made. These development enabling changes come at 
a time when regional reports are focused on new challenges to Florida's waterways, 
water supplies and quality of life from more population growth, especially when 
magnified by real affects from a changing climate. We recommend that Brevard 
County and Municipalities adopt, in its entirety, the Low Impact Development (LID) 
concept endorsed by both US EPA and Florida's DEP and clearly presented in their 
web sites. The concept is founded on the critical need to increase pervious, water 
storing land and to reduce the destructive run-off loss of water, an increasingly 
valuable resource. We also invite you to review the Regional Resiliency Action Plan 
by the East-central Florida Regional Planning Council. We must look to the future . 



The Marine Resources Council requests that you deny the subject re-zoning. 

Respectfully, 

Leesa Souto, Ph.D. 
Executive Director 
Marine Resources Council 
3275 Dixie Hwy, NE 
Palm Bay, FL 32905 
321-725-7775 

www.mrc1rl.org 

Together we can bring the Indian River Lagoon back to health. 



Marine Resources 
Council 

Turning Science into Action 

3275 Uixi,' Hwy Nt,, ~•c1im Kay, bl.. _1,2905 (32]) 725-7775 ,vww.SaveTh e [RL.org 

March 29, 2019 

Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

SUBJ: Request to re-zone Brandon and Nikki Thomas property 

Dear Chairwoman Isnardi and Distinguished Members; 

The Marine Resources Council (MRC) is dedicated to the preservation and restoration of the Indian River 
Lagoon (IRL) and we are pro-actively supporting the Indian River Lagoon Project Plan which seeks, at great 
cost, to correct and repair past mistakes that caused great harm to the lagoon. We have significant concerns with 
the subject re-zoning which contradicts the purposes of the Save our Lagoon Project Plan. 

The subject property is adjacent to and a buffer for the Florida Forever Blueway Project, of which Brevard is a 
participating partner. It is part of a larger area of agriculture lands which are prime Florida Forever targets for 
conservation and preservation from development. Most importantly, the land drains directly into the lagoon. 
Approval of this request will open it for development and, by precedence, will open the entire area for the same. 
The result will be a disastrous loss of pervious, water storing land essential to the sustainability of our lagoon 
and add yet more polluting run-off from roofs, lawns and pavement as well as ultimately, more new sewer and 
septic needs. New development at this scale will amplify more muck and wastewater problems. 

Considering the causes and effects of our present lagoon condition, approval of the subject density change 
request would be a serious mis-management of land use and lagoon use. We recommend that all such requests 
be shelved until a study of land use impact in the IRL basin be made. These development enabling changes 
come at a time when regional reports are focused on new challenges to Florida's waterways, water supplies and 
quality of life from more population growth, especially when magnified by real affects from a changing climate. 
We recommend that Brevard County and Municipalities adopt, in its entirety, the Low Impact Development 
(LID) concept endorsed by both US EPA and Florida's DEP and clearly presented in their web sites. The 
concept is founded on the critical need to increase pervious, water storing land and to reduce the destructive run­
off loss of water, an increasingly valuable resource. We also invite you to review the Regional Resiliency 
Action Plan by the East-central Florida Regional Planning Council. We must look to the future. 

The Marine Resources Council requests that you deny the subject re-zoning. 

Respectfully, 

~lo 
Leesa Souto, Ph.D. 
Executive Director 

cc: Jim Swann, Duane Defreese 



From: 
To: 
Subject: 
Date: 

I wUe Co;1sl Sjgrrn Club 
co,mniS>io11e1. D3 
Proposed density increase in Scottsmoor on April 4th agenda 

Wednesday, March 27, 2019 7: 29:14 PM 

Dear Commissioner Tobia, 

---~- -------- · -

I am very concerned about the proposed zoning change from AU to RR-1 on 19.75 acres in 
Scottsmoor and the associated Comprehensive Plan change for 3.15 of those acres from RES 
1 :2.5 to RES 1. This agenda item will be heard by the Commission on April 4. 

Scottsmoor is a very special rural area and increasing the density on the subject property 
would conflict with the community character. I attended the March 11th P&Z meeting for 
this item, where it was stated that the nearest property with a similar zoning for 1-acre lots was 
a mile away. From the P&Z minutes on the Brevard County website, page 13: 

Bruce Moia - From the picture I have, everything around here is AU (Agricultural 
Residential), where is the closest zoning similar to what they' re requesting? 
Erin Sterk - I think it's more than a mile away. 

Having attended all the local community workshops for the "How Shall We Grow?" visioning 
initiative several years ago, I believe that increasing density in this Scottsmoor area is exactly 
how we shouldn't grow! In fact, one of the 4 conclusions of that visioning exercise was 
captured under the Regional Growth Priority "Countryside'', meaning ''Maintaining Central 
Florida's heritage of agriculture and small villages." Additional information can be found on 
the East Central Florida Regional Planning Council website. 

A much more appropriate place for North Brevard to grow is Titusville. 

If this density increase is granted, a precedent will be established, allowing other nearby 
landowners to ask for the same density to build subdivisions that ignore community character 
and help destroy it. 

In addition, the subject property is in an area with a network of conservation lands including 
the Indian River Lagoon Blueway Florida Forever Project, some parts of which have been 
purchased as public land and some that need to be acquired. Our Indian River Lagoon should 
be top priority! 

I have recently been reviewing some sea level rise and resiliency documents from the East 
Central Florida Regional Planning Council that pertain to Brevard County, and have 
concluded that the Blueway Project lands will become more and more critical to our County's 
resilience. The Scottsmoor rural lands combine with the conservation lands to provide a first 
line of defense to mitigate the effects of sea level rise. 

In conclusion, please vote NO on the requested rezoning and associated Comp Plan change on 
April 4th. 

Thank you, 

Mary Sphar 
825 Cliftons Cove Ct. 



Cocoa, fl, 32926 



From: 
To: 
Subject: 
Date: 

Dear John, 

mel\orenti 
Co1mniss1011er+ 1)3 
Rezoning MISTAKE 
Wednesday, March 13, 2019 12:27 :23 PM 

I truly hope you hear our small community of Scottsmoor's cry for help. We desperately 
gringe at the thought of a change in zoning. This is my families biggest fear! We chose this 
small community for the purpose of it being rural. My family and myself needed a slower pace 
of home life, living here has made my husband and three daughters so happy. Coming from an 
eggresivily over populated town of Port Orange who's commisioners have aloud the chaos to 
happen. I no longer feel the stress and burden of coming home. For once I enjoy driving home 
and up our beautiful road of fields and farm animals. 
If this rezoning of 1 acre changes from 2.5 acre we feel is a terrible mistake and sadly will turn 
into what this community doesn't want as a hole. More people equals more crime! Please keep 
this community rural the way we chose it to be for a families! 
Let's not give into the greed of a single person! This single person will effect thousands 
of residents in this community in my opinion odds of Ll,00 do not make proper sense 
for this town. 
Do not let our town become the greedy overpopulated crime ridden end of an era. 
Keep Scottsmoor Rule! 

Thank you kindly, 
Melanie Lorenti, CPhT 
3108 Coral Ave Mims. FL 32754 
386 212 -0195 



From: 
To: 
Subject: 
Date: 

rnchelllbl[k.P.0.ll5m l.UUilll emu 
Co1nmls~1011er. 03 
RR1 Scottsmoor rezoning 

Monday, March 18, 2019 7:40:06 PM 

My name is Rachel Burke, my husband and I live at 6010 Dixie Way In Scottsmoor. Right down the road from the 
proposed RRl rezoning. We live on a narrow dirt road that is impassable at times due to large trucks, flooding, or 
the road being in disrepair. On a normal day, two cars r.an not travel on this road next to one another. Rather, one car 
must pull up on the side of the road to yield to the oncoming traffic. We have well water that has declined 
substantially In quality since the cemetery was built. We have had to spend thousands of dollars on having our well 
re drilled and added reverse osmosis and a chlorinator just to have drinkable water. Salt Intrusion Is something we 
worry about with the expanslon of the cemetery and each new home that Is built. We live on 5 acres: as do all of our 
neighbors. Our area is currently zoned for agriculture; one home per 2.5 acres. All of our homes are like this. Please 
do not approve the rezoning for RRl. This would have an Immense negative impact on our water and way of life. 
We all live here because we love the land and rural way of life. The RRl would NOT match anything around it. 
Rather, a crowded eye sore. Please take into consideration what the community thinks. We greatly need your help in 
preventing this from being passed. Please vote no to rezoning. 

SentfrommyiPhone 



From: 
To: 
Subject: 
Data: 

i&lllQ.1 

Con11n1ssj20er. PI: Com,nlssJonm, P~• Co111missloner. QJ; t..omrnlsslomu. Q,i: Commlssig,1er, D5 
Scottsmoor Re-zoning Proposal 
Saturday, March 16, 2019 1 :52:30 PM 

Please refer to my E Mail dated March 10. 

The subject zoning change, if approved, would be a glaring example of irresponsible land use 

management. 

I respectfully urge you to reject this request. 

David C. Botto 

Indian Harbour beach 

321 773 2327 



From: 
To: 
Subject: 
Date: 

Commissioner 
Jplm roL>,.i 

Rose McGirwis 
C,:orm l)ISSIOfleJ, 03 
Zone change in North Brevard 
Monday, March 11, 2019 9: 11 :29 PM 

I am a resident of North Brevard. Specifically, Scottsmoor. We are a rural community. And hope to 
remain a rural community. On April 4th agenda will be a rezoning request for Joseph Brandon and Nikki 
Thomas'. A VAST majority of our community is against this zone change. And after having some time to 
digest and understand the Future Land Use change they are proposing I am against this also. Frankly, I 
am surprised that an antiquated arbitrary map can give them the ability to change the dynamic of our 
community. Those who live out here have all complied with the current zoning of AU. Most of our 
community was not even aware of the Future Land Use from the 1980's that put a future land use of RR1 
in that area. We also did not know that our corner of Brevard County was again overlooked when the 
county requested Small Community Land Use Studies from parts of unincorporated Brevard. Mims was 
ask to participate in such a study but it was ended at Flounder Creek Rd. Just South of Cape Canaveral 
National Cemetery in Scottsmoor. 

A change in rating from AU to RR will result in a precedence being set and allow surrounding farmland to 
be sold with RR1 rating. 

There is little rural life left along the Eastern Banks of the Indian River. We are it. Allowing the current 
rate of building to at least double would greatly impact our lifestyle. 

We understand that 14 homes will not greatly impact our community, but the homes that will be built due 
to a new zoning precedence would adversely affect this community. 

Please vote NO to allow this change in zoning . 

Thank you 

Rose McGinnis 
3734 Huntington Ave 
Scottsmoor, Fl 



From: 
To: 
Subject: 
Date: 

£l01rn1r.1 llortr. tic1 
Ron,,trt a.1rLChe1 
Zoning change north of Scottsmoor 

Thursday, March 14, 2019 B:50 :24 PM 

Dear Commissioner: 

I was greatly disappointed on Monday, March 11, 2019, when the P&Z Advisory Board 

narrowly voted to recommend approval of a zoning change on 19.75 acres north of 

Scottsmoor, located at 6705 Dixie Way. 

I am writing to you because the concerns of the Scottsmoor residents are my very same 

concerns. I live halfway between Mims and Scottsmoor and I want to keep this quiet, rural 

area of North Brevard as is. 

I believe that some members of the Advisory Board were swayed to vote for this change 

because the developer agreed to put in the new high-performance septic tanks. However, this 

property is about 3700 feet west of the lagoon and any septic tank that far away will not 

contribute any measurable amount of pollution to the lagoon. The science on this is clear. 

Thus, the Board created a solution to a problem that doesn't exist. Even worse, the vote was 

not based on relevant information. 

In voting for this change the Board is actually creating a larger pollution problem than exists 

with the current zoning. We heard testimony from residents that there is runoff from 

properties in that area and that the ditches have water flowing to the lagoon, even in the dry 

season. However, because this property is not an active agriculture area, it is essentially 

vacant land. There is virtually no fertilizer in that runoff. By allowing a higher density of smaller 

residential lots, there will be runoff containing more yard fertilizer and grass clippings going 

into the ditches and into the water that flows straight into the lagoon. The developer is only 

obligated to not increase the runoff; he is under no obligation to decrease existing runoff. 

Thus, development will not decrease the pollution of the Indian River Lagoon. 

It appeared to me that the Board ignored the highly significant issue of compatibility with the 

surrounding property. This property is directly across the road from property in Volusia county that 

has been set aside as a Conservation Easement. In addition, just a short distance southwest of this 

property is a large parcel of Conservation Easement property. Furthermore, immediately to the east 

is property that is part of the Indian River Lagoon Blueway Florida Forever Project. The subject 

property is almost surrounded by property that is specifically designated to avoid development. 

Having a higher density development next to Conservation Easement properties is most certainly not 

compatible. 

In addition to these three objective issues, there are also two subjective issues that, I believe, 

explain why the P&Z meeting room was filled with residents objecting to this rezoning. First, 



residents are concerned, and rightly so, that their wells will have problems. More 

development certainly means more people competing for the limited amount of potable 

water. The residents testified that some of them have already seen problems with their wells. 

Second, residents are concerned about a lifestyle change being forced upon them. They 

deliberately chose to live in this rural area with few houses and large areas of undeveloped 

land. They do not want neighbors within talking distance. They enjoy the quiet, and they enjoy 

having all of the wildlife in this area. The concern about these issues is based on common 

sense; the threat to their lifestyle is real. 

Stuart Buchanan, who represented the property owners/developers, mentioned that Brevard 

County has a lot of land that is not on the tax rolls, such as EELs land. This is a red herring and 

is not relevant to this rezoning case. The residents only want the housing density to remain as 

is. Thus, keeping the tax rolls intact. 

I do hope that you, and the other Commissioners, will consider the real issues around this 

rezoning request and deny the request. 

Regards, 

Ron Bartcher 

3431 Grantline Road 

Mims, FL 



Re: Joseph Brandon and Nikki Thomas property zoning change application 4/1/2019 

Commissioner, 

My name is Jerrad Atkins and I have been a resident of the Scottsmoor community for 5 ½ years, along with my 

wife Alyssa and our 2 young sons. We relocated to Scottsmoor from Merritt Island because we wanted to buy more land 

and start a farm and raise our boys, Chase and Reily, in the country. Not wanting to leave Brevard County, of which we 

are both long-term residents, we chose Scottsmoor because of the rural nature it provides and because the AU zoning 

and 2.5 Acre per house minimum requirement, meaning limited and responsible development would maintain that rural 

nature. 

I, like many others in the community, vehemently oppose the change in zoning from AU 2.5 to RRl. I can say 

this with knowledge because I have personally spoken with over 400 people regarding this issue, and have gone door to 

door informing the community of the rezoning application. I have acquired the packet of information submitted by Mr. 

Buchanan at the planning and zoning board meeting, and have shown the information to members of the community. 

Of the over 400 people I have spoken with, there are a total of 4 who do not oppose this. I had an opportunity to speak 

at the P&Z meeting. I spoke of my concerns as well as some from the folks I had met with about this application. 

Originally, I became involved with this matter because of the love of our rural environment that I share with our 

neighbors, and since have come across a multitude of reasons that this application requires further scrutiny. With a 

higher density being allowed in this area, there are several concerns that I share with several other members of this 

community. There are issues with infrastructure, certainly the lagoon concerns, water runoff, etc ... However, I would 

like to address the issues that were brought up as red herrings by Mr. Buchanan and/or the P&Z board at the P&Z 

meeting and with which we are not concerned. 

1) Septic system pollution to the lagoon 
If you review the minutes from the P&Z meeting, you will note that septic systems were bought up 

as an issue but the board was satiated that the problem was solved with a BDP to the effect of high 

efficiency septic systems that reduce nitrogen deposits. The issue here, is that while the applicant's 

property is very close to the IRL, there is no measurable impact to a body of water at least 60 meters 

from the septic system. Couple this with the fact that ANY subdivision of 6 homes or greater 

requires this upgrade anyhow, and this is a non-issue, just a distraction from the legitimate issues. 

Furthermore, according to the septic overlay on the Brevard County Natural Resources map, 

approximately 5 of the proposed homes would have to utilize upgraded tanks even without the BDP 

to that effect . (see graphic and overlay below) 

2) Cemetery issues 
The recently constructed Veteran's Cemetery in Scottsmoor was referenced throughout the P&Z 

meeting as well. It was stated that due to this construction several people had to have their wells 

re-drilled. This is an accurate statement, however, as a community with legitimate concerns about 

the cemetery's impermeable ground area and sloping that does not allow for surficial regeneration 

of the groundwater, we are not simply casting our frustrations onto new growth in the area. Our 

concerns are completely separate from this issue, and it was not portrayed as such by Mr. Buchanan 

at the P&Z meeting. This was again an opportunity to shift the focus from our legitimate concerns 

to make us appear to be nothing more than angry and scorned neighbors . 



Another point I would like to bring up is in regards to the letters of support that were presented by the Thomas's 

and Mr. Buchanan at and before the last P&Z meeting. There are two in particular on which I would like to comment. 

One letter is from the Fetzer family. The Fetzers own 107.88 acres of orange groves immediately adjacent to the 

Thomas property. They do not live on the property, in Scottsmoor, or even in Brevard County. They are not residents of 

this community that will see the impact that this denser development will have on our roads, environment etc ... I will 

also note that Fetzers have had this grove for sale for years and likely see neighboring development as a benefit to the 

value of their own land. Mr. Stuart Buchanan, March 11 P&Z Minutes, page 11 "the largest citrus grower on the area is 
the one that wrote the letter of support for this project, which happens to be the abutting neighbor". Not only is this, as I 

stated, not a neighbor in our community, but a land investor, and who is not the largest citrus grower in the area. In 

fact, he's not even the second or third largest. You will find the signatures of the three largest citrus growers in the area 

on the petition opposing this rezoning request. 

Another letter of support came from Les (L.H.) Hallum. Mr. Hallum undeniably has roots in this community that 

go back decades. Mr. Hallum is a nice man who I respect a great deal. In fact, he used to own the land the Thomas's are 

applying to rezone. He also owns land that he has not been able to sell in recent years. He too has a path to personal 

gain through the approval of this application. His first cousin, JD Hallum has these same roots in this community and 

owns massive amounts of land in Scottsmoor, which he farms citrus, cattle, watermelons and hay. You will find his 

name on the petition to oppose this as well. 

There is a 2013 DVD called "The Florida Suite", named after an 1888 musical composition by Frederick Delius. 

The 41-minute film, produced by Brevard County Library Services Director Jeff Thompson, is set to that musical piece 

and features a retired prominent attorney turned citrus farmer. Based on the retired life of Andrew Graham, prominent 

Brevard County Attorney who was based in Melbourne, the film shows the rural nature of Scottsmoor better than words 

can describe, and it is filmed about 500 feet from the property of the Thomas's: Mr. Graham operates a 12-acre citrus 

grove and is an excellent example of a caretaker of a small piece of our Scottsmoor land. I understand as a 

commissioner you likely have a packed schedule, but I believe, especially if you have never been back into the dirt roads 

of our community, the only way to understand is to take 41 minutes and watch the film. I was unable to obtain 5 DVDs 

and hand-deliver them when we met regarding this rezoning issue, but I have located the film on You Tube and am 

providing the link below. If phone searching, it is the video with the Osprey in the image. The first 10-12 minutes is a 

little slow, but by the end of the film, you will not regret watching the entire thing. It illustrates rural Brevard like 

nothing else can. Heat up a plate of nachos and give it a chance. It really is worth it. You will also find Mr. Graham's 

signature on our petition. 

https://www.youtube.com/watch?v=quaaXooGsQk 

I intend to say my piece at the upcoming April 4 Commissioner meeting this Thursday evening, but with only 3 

minutes available to me, I wanted to get these points across beforehand, in the likely event that I am unable to squeeze 

them in at the meeting. Please forgive me for the long-windedness of my statements, but as with many others in this 

community, I am very passionate about this matter. 

Many thanks, 

Jerrad S Atkins 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Jennifer, 

Woodard, Patrick 
Jones, Jennifer 
Tice, Molly 
Disclosure of communications concerning the April 4th P&Z Meeting for District 4 
Tuesday, April 2, 2019 4:42 :49 PM 
I oppo5e the rezonlnq of Josepl 1 Brandon N1kk1 !'homas in Scotts moor. msq 
ltl?fll 18PZ001 56 msg 
J< EEP SCOTTSMOOR RURAL!.msg 
l , nd lh Ch nge For ScoUsmoor msg 
moil letter Scollsmoor Community A soc.ms<! 
No1th Brevard Ro-zo11lng Issue msq 
mail-Letter Map.mr;g 
Plense oppose d nsity increos in cottsmoor on April 41.h msg 
RE Research on Future L;md Uso 11 1 Merrill lslancf.msg 
Reseorcl1 on Future Land U~ in Merrill I sl<111d m !I 
Rezonlr1g MISTAKE.msg 
Rezoning concerns Simms 18PZ0ll l 30 Part 3 of 3 msg 
Fw Rezornng of property in S ott moor.msg 
Rezoning Reque~t 18PZ0O 130 m5g 
re--20111 119 request ii April 2019 to hove 19.75 acres rezoned to RR 1 one home per acre.msg 
Scot moor Re zoning Proposol nisg 
Scottsmoor zornng chanqe.msg 
Zone Chonge.msg 
Zoninq ch nge north of Scottsmoor lllS<J 
Rr~ I Scottsmoor r~e10mng msg 
Reioning concerns S11n111s 18PZ001 30 Part 1 of 3.nisg 

Commissioner Smith received the attached emails regarding the April 4th P & Z 
Meeting, and he also talked by phone to David Laney, Jerrad Adkins and Rose 

McGinnis on March 22nd concerning 18PZ00153 & 18PZ00154. 

Regards, 

'Pat Wooaara 

Please note: 

Pat Woodard 
Chief Legislative Aide to Commissioner Smith 
Brevard County , Distric t 4 
>,;., I r, ·r : ; 0 ,1,i I :.'./ i ', \:: / 11; Patrick.Woodard@brevardfl.gov 

-
/1) '., l11cl!j(-' I 1;1 n 1,iill!' ~', 1)[1 \f\/,l'/ hlrl•j ( '·, llll tc )1;1 

\/ 11 _• 1r1 . I I ~/ '! Ml 

D 

Florida has a very broad public records law. Most written communications to or from the 
offices of elected officials are public records available to the public and media upon request. 
Your email communications may, therefore, be subject to public disclosure. 



Re: Joseph Brandon and Nikki Thomas property zoning change application 4/1/2019 

Com missioner, 

My name is Jerrad Atkins and I have been a resident of the Scottsmoor community for 5 ½ years, along with my 

wife Alyssa and our 2 young sons. We relocated to Scottsmoor from Merritt Island because we wanted to buy more land 

and start a farm and raise our boys, Chase and Reily, in the country. Not wanting to leave Brevard County, of which we 

are both long-term residents, we chose Scottsmoor because of the rural nature it provides and because the AU zoning 

and 2.5 Acre per house minimum requirement, meaning limited and responsible development would maintain that rural 

nature. 

I, like many others in the community, vehemently oppose the change in zoning from AU 2.5 to RRl. I can say 

this with knowledge because I have personally spoken with over 400 people regarding this issue, and have gone door to 

door informing the community of the rezoning application. I have acquired the packet of information submitted by Mr. 

Buchanan at the planning and zoning board meeting, and have shown the information to members of the community. 

Of the over 400 people I have spoken with, there are a total of 4 who do not oppose this. I had an opportunity to speak 

at the P&Z meeting. I spoke of my concerns as well as some from the folks I had met with about this application. 

Originally, I became involved with this matter because of the love of our rural environment that I share with our 

neighbors, and since have come across a multitude of reasons that this application requires further scrutiny. With a 

higher density being allowed in this area, there are several concerns that I share with several other members of this 

community. There are issues with infrastructure, certainly the lagoon concerns, water runoff, etc ... However, I would 

like to address the issues that were brought up as red herrings by Mr. Buchanan and/or the P&Z board at the P&Z 

meeting and with which we are not concerned. 

1) Septic system pollution to the lagoon 

If you review the minutes from the P&Z meeting, you will note that septic systems were bought up 

as an issue but the board was satiated that the problem was solved with a BDP to the effect of high 

efficiency septic systems that reduce nitrogen deposits. The issue here, is that while the applicant's 

property is very close to the IRL, there is no measurable impact to a body of water at least 60 meters 

from the septic system. Couple this with the fact that ANY subdivision of 6 homes or greater 

requires this upgrade anyhow, and this is a non-issue, just a distraction from the legitimate issues. 

Furthermore, according to the septic overlay on the Brevard County Natural Resources map, 

approximately 5 of the proposed homes would have to utilize upgraded tanks even without the BDP 

to that effect. (see graphic and overlay below) 

2) Cemetery issues 

The recently constructed Veteran's Cemetery in Scottsmoor was referenced throughout the P&Z 

meeting as well. It was stated that due to this construction several people had to have their wells 

re-drilled. This is an accurate statement, however, as a community with legitimate concerns about 

the cemetery's impermeable ground area and sloping that does not allow for surficial regeneration 

of the groundwater, we are not simply casting our frustrations onto new growth in the area. Our 

concerns are completely separate from this issue, and it was not portrayed as such by Mr. Buchanan 

at the P&Z meeting. This was again an opportunity to shift the focus from our legitimate concerns 

to make us appear to be nothing more than angry and scorned neighbors. 



Another po int I would like to bring up is in regards to the letters of support that were presented by the Thomas's 

and Mr. Buchanan at and before the last P&Z meeting. There are two in particular on which I would like to comment. 

One letter is from the Fetzer family. The Fetzers own 107.88 acres of orange groves immediately adjacent to the 

Thomas property. They do not live on the property, in Scottsmoor, or even in Brevard County. They are not residents of 

this community that will see the impact that this denser development will have on our roads, environment etc ... I will 

also note that Fetzers have had this grove for sale for years and likely see neighboring development as a benefit to the 

value of their own land. Mr. Stuart Buchanan, March 11 P&Z Minutes, page 11 "the largest citrus grower on the area is 
the one that wrote the letter of support for this project, which happens to be the abutting neighbor". Not only is this, as I 

stated, not a neighbor in our community, but a land investor, and who is not the largest citrus grower in the area . In 

fact, he's not even the second or third largest. You will find the signatures of the three largest citrus growers in the area 

on the petition opposing this rezoning request. 

Another letter of support came from Les (L.H.) Hallum. Mr. Hallum undeniably has roots in this community that 

go back decades. Mr. Hallum is a nice man who I respect a great deal. In fact, he used to own the land the Thomas's are 

applying to rezone. He also owns land that he has not been able to sell in recent years. He too has a path to personal 

gain through the approval of this application. His first cousin, JD Hallum has these same roots in th is community and 

owns massive amounts of land in Scottsmoor, which he farms citrus, cattle, watermelons and hay . You will find his 

name on the petition to oppose this as well. 

There is a 2013 DVD called "The Florida Suite", named after an 1888 musical composition by Frederick Delius. 

The 41-minute film, produced by Brevard County Library Services Director Jeff Thompson, is set to that musical piece 

and features a retired prominent attorney turned citrus farmer. Based on the retired life of Andrew Graham, prominent 

Brevard County Attorney who was based in Melbourne, the film shows the rural nature of Scottsmoor better than words 

can describe, and it is filmed about 500 feet from the property of the Thomas's. Mr. Graham operates a 12-acre citrus 

grove and is an excellent example of a caretaker of a small piece of our Scottsmoor land. I understand as a 

commissioner you likely have a packed schedule, but I believe, especially if you have never been back into the dirt roads 

of our community, the only way to understand is to take 41 minutes and watch the film. I was unable to obtain 5 DVDs 

and hand-deliver them when we met regarding this rezoning issue, but I have located the film on YouTube and am 

providing the link below. If phone searching, it is the video with the Osprey in the image . The first 10-12 minutes is a 

little slow, but by the end of the film, you will not regret watching the entire thing. It illustrates rural Brevard like 

nothing else can. Heat up a plate of nachos and give it a chance. It really is worth it. You will also find Mr. Graham' s 

signature on our petition. 

https:/ /www.youtube.com/watch ?v=quaaXooGsQk 

I intend to say my piece at the upcoming April 4 Commissioner meeting this Thursday evening, but with only 3 

minutes available to me, I wanted to get these points across beforehand, in the likely event that I am unable to squeeze 

them in at the meeting. Please forgive me for the long-windedness of my statements, but as with many others in this 

community, I am very passionate about this matter. 

Many thanks, 

Jerrad S Atkins 
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From: 
To: 
Subject: 
Date: 

BoqJld P,11 lthgr 
Ronply B.1rt her 
Land Use Change For Scottsmoor 

Sunday, March 17, 2019 7:34:14 PM 

Dear Commissioner: 

I object to the Future Land Use change that is being considered for Joseph Brandon and Nikki 

Thomas' property on County Line Ditch Road, north of Scottsmoor. 

In 2008, following the Brevard County Commission's acceptance of the Mims Small Area 

Study, the County arbitrarily extended the dividing line between RES 1 and Res 1-2.5 Future 

Land Use from Flounder Creek Road north to the county line. Apparently, they used an 

arbitrary distance (of approximately 6500 feet) from USl and just drew a line north to the 

county line. This arbitrary extension caused many properties to end up with two separate 

Future Land Uses. A more logical approach would have been to select a natural division line, 

such as the road Dixie Way, as the dividing line to avoid creating a problem for property 

owners. 

An even more logical approach would have been to designate all property north of 

Scottsmoor, except for that facing USl, to have a Future Land Use of RES 1-2.5, since all that 

property is 2.5 acres or more. By using RES 1-2.5 Future Land Use, the County would have 

avoided creating a large area of Zoning/ Future Land Use inconsistencies, since virtually all this 

property is Zoned AU (which allows same density as RES 1-2.5}. 

One more thing to consider is that density, like beauty, is in the eye of the beholder. If a 

resident lives in a city, then one house per acre appears to be low density. To residents that 

live in this rural area of North Brevard, one house per acre is viewed as high density; one 

house per 2 ½ acres is medium density; and we would view one house per 20 acres as low 

density. This difference in perspective is important when considering Future Land Use 

changes . Future Land Use changes should not affect the residents in a negative manner. The 

residents of th is area live here specifically because of what they perceive as low density. They 

have invested their money and located their families in this rural area of Brevard, and they 

rightly expect the Land Uses will continue to be compatible with their community values. 

Please deny the Future Land Use change that is being considered for Joseph Brandon and 

Nikki Thomas' property on County Line Ditch Road, north of Scottsmoor. 

Regards, 

Ron Bartcher 



Commissioner Curt Smith 
2725 Judge Fran Jamieson Way 
Building C Suite 214 
Viera, Florida 32940 

Dear Commissioner Smith, 

Scottsmoor Community Association 
. 3 724 Magoon Ave . . .. .. • 

Mims, FL 32754 

RECEIVED 
APR 2 REC'D 

DISTRICT 4 
COMMISSlON OFFICE 

The Scottsmoor Community would like to thank you for taking the time to speak: with three of our 
members regarding a proposed Small Area Plan change to the existing Brevard County Future Land 
Use Map, and the associated request to change the existing zoning on that 19 .75 acres from AU 1 :2.5, 
minimum 2.5 acres per home, to R:1, 1 home per acre. The subject property is the North East corner of 
Brevard County at the intersection of Dixie Way and County Line Ditch Road, Southeast comer. An 
aerial map of the affected rural residential Scottsmoor area is attached with this letter to better illustrate 
the rural nature of our Scottsmoor Community. Additionally, there is a map included to this package 
illustrating the the physical proximity of the parcel subject to the requested rezoning with respect to the 
designated dedicated conservation properties surrounding it. 

As our members Rose McGinnis, Jerrad Adkins, and David Laney conveyed to you, the Scottsmoor 
Community Association, and over 1,100 other residents of thls section of North Brevard County 
vigorously oppose these requested changes. Our opposition is not based in a total opposition to 
development. In fact we welcome our new neighbors who come to enjoy our rural community values 
and contribute to the preservation of our rural environment. Rather, our opposition stems from the 
negative impacts that would absolutely result from increased population density and the inordinate 
demand that development would place on our rural environment and the resources and infrastructure 
which currently sustain it. Additionally, we believe our objections to this requested rezoning are well 
founded and supported by principles and requirements set forth in Florida State Statues, the Florida 
Long Range Comprehensive Plan, and the Brevard County Long Range Comprehensive Plan. 

The concerns our Scottsmoor Community Members expressed to you included the direct impact on our 
already fragile surficial aquifer, directly resulting from an increased pumping demand accruing from an 
increased residential development density. This surficial aquifer is the source of potable residential well 
water for all homes in the Scottsmoor area, as well as a source for agricultural ini.gation. Our concern 
for the degradation of our potable water supply over time is shared by Dr. Arnoldo Valle-Levinson, 
Professor, Engineering School of Sustainable Infrastructure and Environment, University of Florida. Dr 
Valle-Levinson is a renowned expert in the field of salt water intrusion and Estuarine studies. His 
concerns are expressed in his letter, included in the package. 

Additionally, we of the Scottsmoor Community expressed our concerns for the larger negative 
environmental impacts which would result if this increased residential development were to be 
approved and developed. These concerns are further expressed by our State Representative Rene 
"Coach P" Plascencia in a letter he sent to Commissioner Pritchett. A copy of this letter is included. 



Again, thank you for making time to speak with members of our Scottsmoor Community. And of 
course if you have any additional questions or need for additional clarification related to any of our 
positions, pletise do contact us. 

Very Respectfully, 

Members of the Scottsmoor Rural Community 
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UFIFLORifJA 
Herbert Wertheim College of Engineering 
Engineering School of Sustainable Infrastructure and Environment 
Department of Civil and Coastal Engineering 
Arnoldo Valle-Levinson, Professor 
arnoldo@ujl.edu 

March 10th, 2019 

David Laney 
Subject: Salt Water Intrusion Potential, North Brevard County, Florida 

Dear David, 

365 Weil Hall 
PO Box 116580 
Gainesville, FL 32611-6.580 

352-392-9537 Department Phone 
352-392-3394 Department Fax 

www.essie.ufl.edu 

Upon visiting the Scottsmoor area on March 6th
, I became familiarized with the rezoning 

request in the area. I am able to place such request in the context of natural and human-related 
pressures in the region of the Indian River Lagoon. 

I think that any new infrastructure development in coastal areas, around the Indian River 
Lagoon in particular, needs to be examined carefo!ly and sensibly. This is because sea levels 
around Florida have risen at rates that are more than 6 times the mean global rates. Between 
2011 and 2016, sea level rose at a rate of¾ inch per year. Evidence of these rapid sea-level 
increments are the increase in sunny-day flooding events in the state. Compound to this 
problem is the ever-increasing human use of freshwater from the aquifer. Moreover, an 
inconclusive trend in Florida rain values since 1895 indicates that tbe aquifer recharge is not 
changing over decadal scales . Tbis means that sea-level rise produces encroachment of salty 
ocean water toward land, which is exacerbated by increased human consumption of aquifer 
water for domestic and agricultural purposes. The I) sea-level rise - 2) human consumption of 
water represents a 1-2 punch that chokes the lagoon and affects the water and soil quality for 
communities within, at least, the first few miles of the coast. Clear consequences of such 1-2 
choking punch, or as they say, the canary in the coal mine, are a) the alarming incidence of toxic 
algae blooms in the Indian River Lagoon, b) the widespread salinization of well water in the 
communities around the lagoon, and c) threatening coastal erosion around Cape Canaveral. 
Incidence of algae blooms, in particular, is accompanied by decreased air quality. 

Evidently, any new rezoning that allows increases in settlement density will represent amplified 
demands for aquifer water. Because sea level is expected to continue to rise, the area will likely 
be drastically affected by the 1-2 choking punch, in detriment to water, air and soil q_uality. 

Sincerely, 

Arnoldo Valle-Levinson 

The Foundation for The Gator Nation 
An Equal Opportunity Inslitu.tlon 
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From: 
To: 
Cc: 

Subject: 
Date: 

Douglas and Marv Spliar 
cammissjoner D4 
Woodard Patrick 
Please oppose density increase in Scottsmoor on April 4th 

Wednesday, March 27, 2019 10:50:35 AM 

Dear Commissioner Smith, 

I am very concerned about the proposed zoning change from AU to RR-I on 19.75 acres in 
Scottsmoor and the associated Comprehensive Plan change for 3.15 of those acres from RES 
1:2.5 to RES 1. This agenda item will be heard by the Commission on April 4. 

Scottsmoor is a very special rural area and increasing the density on the subject property 
would conflict with the community character. I attended the March 11th P&Z meeting for 
this item, where it was stated that the nearest property with a similar zoning for 1-acre lots was 
a mile away. From the P &Z minutes on the Brevard County website, page 13: 

Bruce Moia - From the picture I have, everything around here is AU (Agricultural 
Residential), where is the closest zoning similar to what they' re requesting? 
Erin Sterk - I think it's more than a mHe away. 

Having attended all the local community workshops for the "How Shall We Grow?" visioning 
initiative several years ago, I believe that increasing density in this Scottsmoor area is exactly 
how we shouldn't grow! In fact, one of the 4 conclusions of that visioning exercise was 
captured under the Regional Growth Priority "Countryside", meaning "Maintaining Central 
Florida's heritage of agriculture and small villages." Additional information can be found on 
the East Central Florida Regional Planning Council website. 

A much more appropriate place for North Brevard to grow is Titusville. 

If this density increase is granted, a precedent will be established, allowing other nearby 
landowners to ask for the same density to build subdivisions that ignore community character 
and help destroy it. 

In addition, the subject property is in an area with a network of conservation lands including 
the Indian River Lagoon Blueway Florida Forever Project, some parts of which have been 
purchased as public land and some that need to be acquired. Our Indian River Lagoon should 
be top priority! 

I have recently been reviewing some sea level rise and resiliency documents from the East 
Central Florida Regional Planning Council that pertain to Brevard County, and have 
concluded that the Blueway Project lands will become more and more critical to our County's 
resilience. The Scottsmoor rural lands combine with the conservation lands to provide a first 
line of defense to mitigate the effects of sea level rise. 

In conclusion, please vote NO on the requested rezoning and associated Comp Plan change on 
April 4th. 

Thank you, 

Mary Sphar 



825 Cliftons Cove Ct. 
Cocoa, FL 32926 



From: 
To: 
Subject: 
Date: 

(edexx1l<•",>OLcoll) 
co,rnnissioner Pl: comm;ssjoqer. 02: comm1n1oner. Dl: conm1issjoner, 01: eo,mnis>1211m. D5 
KEEP SCOTTSMOOR RURAL! 
Tuesday. March 19, 2019 8:13 :05 PM 

Everything is getting too built up. We need green space! We need rural areas. Keep Scottsmoor as is! 
Enough said!! 

Marielle Marne & Steven Moore 



From: 
To: 
Subject: 
Date: 

Oav1d I qney 

Cummissloner. 01 
North Brevard Re-zoning Issue 

Friday, March 22, 2019 2:39:16 PM 

Commissioner Smith, 

We in Scottsmoor appreciate your taking the time to speak with us this morning. As you 
probably picked up from our conversation, we are passionate about protecting the community 
and the active rural agricultural lifestyle, while at the same time retaining the conservation 
aspects of the undeveloped environment. 

The proposed residential development of a property in the last remaining section of rural 
Brevard County East of highway 1, a property that is bounded on all four sides by 
Comnervation lands, is something that should sound alarms at all level. 

Not only is our rural community and lifestyle threatened, but years of efforts by various 
Conservation entities such as The Nature Conservancy, Marine Resource Council IRL, and 
Environmentally Endangered Lands are at risk of being marginalized. 

Thank you again for your time and consideration of of our issue, 

David Laney 
Jerrad Adkins 
Rose McGinnis 



Commissioner, D1 
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BOCC Letter re Thomas Rezoning.docx 

Please see attached letter regarding this agenda item for 4/4 

Thanks, 

Jerrad Atkins 

Project Manager 

(321) 432-1451 mobile 
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Re : Joseph Brandon and Nikki Thomas property zoning change application 4/1/2019 

Com missioner, 

My name is Jerrad Atkins and I have been a resident of the Scottsmoor comm unity for 5 ½ years, a long with my 

wife Alyssa and our 2 young sons. We relocated to Scottsmoor from Merritt Island because we wanted to buy more land 

and start a farm and raise our boys, Chase and Reily, in the country. Not wanting to leave Brevard County, of which we 

are both long-term residents, we chose Scottsmoor because of the rural nature it provides and because the AU zoning 

and 2.5 Acre per house minimum requirement, meaning limited and responsible development would maintain that rural 

nature. 

I, like many others in the community, vehemently oppose the change in zoning from AU 2.5 to RR1. I can say 

this with knowledge because I have personally spoken with over 400 people regarding this issue, and have gone door to 

door informing the community of the rezoning application. I have acquired the packet of information submitted by Mr. 

Buchanan at the planning and zoning board meeting, and have shown the information to members of the community. 

Of the over 400 people I have spoken with, there are a total of 4 who do not oppose this . I had an opportunity to speak 

at the P&Z meeting. I spoke of my concerns as well as some from the folks I had met with about this application. 

Originally, I became involved with this matter because of the love of our rural environment that I share with our 

neighbors, and since have come across a multitude of reasons that this application requires further scrutiny. With a 

higher density being allowed in this area, there are several concerns that I share with several other members of this 

community. There are issues with infrastructure, certainly the lagoon concerns, water runoff, .etc ... However, I would 

like to address the issues that were brought up as red herrings by Mr. Buchanan and/or the P&Z board at the P&Z 
meeting and with which we are not concerned. 

1) Septic svstem pollution to the lagoon 

If you review the minutes from the P&Z meeting, you will note that septic systems were bought up 

as an issue but the board was satiated that the problem was solved with a BDP to the effect of high 

efficiency septic systems that reduce nitrogen deposits. The issue here, is that while the applicant's 

property is very close to the IRL, there is no measurable impact to a body of water at least 60 meters 

from the septic system. Couple this with the fact that ANY subdivision of 6 homes or greater 

requires this upgrade anyhow, and this is a non-issue, just a distraction from the legitimate issues. 

Furthermore, according to the septic overlay on the Brevard County Natural Resources map, 

approximately 5 of the proposed homes would have to utilize upgraded tanks even without the BOP 

to that effect. (see graphic and overlay below) 

2) Cemetery issues 
The recently constructed Veteran's Cemetery in Scotts moor was referenced throughout the P&Z 

meeting as well. It was stated that due to this construction several people had to have their wells 

re-drilled. This is an accurate statement, however, as a community with legitimate concerns about 

the cemetery's impermeable ground area and sloping that does not allow for surficial regeneration 

of the groundwater, we are not simply casting our frustrations onto new growth in the area. Our 

concerns are completely separate from this issue, and it was not portrayed as such by Mr. Buchanan 

at the P&Z meeting. This was again an opportunity to shift the focus from our legitimate concerns 

to make us appear to be nothing more than angry a,nd scorned neighbors. 



Another point I would like to bring up is in regards to the letters of support that were presented by the Thomas's 

and Mr. Buchanan at and before the last P&Z meeting. There are two in particular on which I would like to comment. 

one letter is from the Fetzer family. The Fetzers own 107.88 acres of orange groves immediately adjacent to the 

Thomas property. They do not live on the property, in Scottsmoor, or even in Brevard County. They are not residents of 

this community that will see the impact that this denser development will have on our roads, environment etc ... I will 

also note that Fetz.ers have had this grove for sale for years and likely see neighboring development as a benefit to the 

value of their own land. Mr. Stuart Buchanan, March 11 P&Z Minutes, page 11 "the largest citrus grower on the area is 
the one that wrote the letter of support for this project, which happens to be the abutting neighbor". Not only is this, as I 

stated, not a neighbor in our community, but a land investor, and who is not the largest citrus grower in the area. In 

fact, he's not even the second or third largest . You will find the signatures of the three largest citrus growers in the area 

on the petition opposing this rezoning request. 

Another letter of support came from Les (L.H.) Hallum. Mr. Hallum undeniably has roots in this community that 

go back decades. Mr. Hallum is a nice man who I respect a great deal. In fact, he used to own the land the Thomas's are 

applying to rezone. He also owns land that he has not been able to sell in recent years. He too has a path to personal 

gain through the approval of this application. His first cousin, JD Hallum has these same roots in this community and 

owns massive amounts of land in Scottsmoor, which he farms citrus, cattle, watermelons and hay. You will find his 

name on the petition to oppose this as well. 

There is a 2013 DVD called "The Florida Suite", named after an 1888 musical composition by Frederick Dellus. 

The 41-minute film, produced by Brevard County Library Services Director Jeff Thompson, is set to that musical piece 

and features a retired prominent attorney turned citrus farmer. Based on the retired life of Andrew Graham, prominent 

Brevard County Attorney who was based in Melbourne, the film shows the rural nature of Scottsmoor better than words 

can describe, and it Is filmed about 500 feet from the property of the Thomas's. ML Graham operates a 12-acre citrus 

grove and is an excellent example of a caretaker of a small piece ofour Scottsmoor land. I understand as a 

commissioner you likely have a packed schedule, but I believe, especially if you have never been back into the dirt roads 

of our community, the only way to understand is to take 41 minutes and watch the film. I was unable to obtain 5 DVDs 

and hand-deliver them when we met regarding this rezoning issue, but I have located the film on You Tube and am 

providing the link below. If phone searching, it is the video with the Osprey in the image. The first 10·12 minutes is a 

little slow, but by the end of the film, you will not regret watching the entire thing. It illustrates rural Brevard like 

nothing else can. Heat up a plate of nachos and give it a chance. It really is worth it. You will also find Mr. Graham's 

signature on our petition. 

https://www.youtube.com/watch?v:;:quaaXooGsQk 

I intend to say my piece at the upcoming April 4 Commissioner meeting this Thursday evening, but with only 3 

minutes available to me, I wanted to get these points across beforehand, in the likely event that I am unable to squeeie 

them in at the meeting. Please forgive me for the long-windedness of my statements, but as with many others in this 

community, I am very passionate about this matter. 

Many thanks, 

Jerrad S Atkins 
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April 2, 2019 

Commissioner John Tobia 
Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

Re: Scotts moor 

Dear Commissioner Tobia, 

Google describes Scottsmoor as ''an unincorporated community in the north end of Brevard County, Florida," 
which "is a farming community." Zill ow is reporting zero houses for sale in Scottsmoor today, although land parcels 
were listed. How many communities do know that have no homes for sale? Things to do, as represented by Trip 
Advisor, is nil in Scottsmoor. 

The purpose of this writing is to support of the families residing in Scottsmoor, Florida, and their way of life. 
Our son, Jerrad, daughter-in-law, Alyssa, and two young grandsons currently reside in Scottsmoor, along with their 
beef cows, dairy cows, goats, chickens, turkeys, rabbits, dogs, and cat. Their homestead provides a safe 
environment to raise their sons and teach them how to use the land responsibly, along with raising farm animals. 
They chose the Scottsmoor area because of the wide-opoo spaces, neighborly character, untouched countryside, 
and innocent nature of the surroundings. The purpose of investing their life savings in the Scottsmoor 
neighborhood was to live near other family members without residing in a city proper, at the same time providing 
safety, security, and privacy to their household. 

We understand some folks are interested in rezoning part of the area from AU to RRl, which is concerning to 
those seeking to maintain their family's current lifestyle. A second generation native of Florida, born and raised in 

· the Central Florida area, I am all too familiar with community growth and development. The pasture where my 
horses grazed is now a supermarket. The necessity for growth is completely understandable; however, this area of 
Brevard County is rural. Families that purchased property here did so because the zoning limited the density to 
certain size parcels of land, which is why they invested their hard earned money in Scottsmoor. These individuals 
appreciate, love, care for the land where they reside. To entertain altering zoning in th is area, is a step toward 
allowing others to increase the density landscape of the area and lose the quaint culture that has grown in the 
small town. Thank you for taking the time to consider our view. Please do not change the zoning in this area . 

Warm regards, 

Phillip G. MacIntyre 

Lori M. MacIntyre 

DAD AND MOM 
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AMY 

Thank you for taking the time to read our letter, 
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April 2, 2019 

Commissioner Rita Pritchett 
Brevard County Board of county Commissioners 

2725 Judge Fran Jamieson Way 

Viera, FL 3294C 

Re: Scottsmoor 

Dear Commissioner Pritchett, 

Goo!jle describes Scottsmoor as ''an unincorporated community in the north end of Brevard County, Florida," 

which ''is a farrning commuflity," Zillow is reporting zero houses for sale in Scottsmoor today, although land parcels 

were listed. How many communities do ~now that have no homes for sale? Things to do, as represented by Trip 

Advisor, is nil in Scottsmoor. 

The purpose of this writing is to suppor~ of the families residing in Scottsmoor, Florida, and their way of life. 

Our son, Jerrad, daughter-in-law, Alyssa, and two young gra:idsons currently reside iri Scotts moor, along with their 

beef cows, dairy cows, goats, chickens, turkeys, rabbits, dogs, and cat. T!oeir homestead provides a safe 

environment to raise their sons and teach them how to use the land responsibly, along with raisi~g farm animals. 

They chose the Scottsmoor area because of the wide -op&n spaces, neighborly character, untouched countryside, 

and innocent n.;ture of the surroundings. The purpose of investing their life savings in the Scottsmoor 

neighborhood was to live near other furnily members without residing in a city proper, at the same time providing 
safety, security, and privacy to thei, household, 

We understand some folks are interested in rernning part of the area from AU to RRl, which is concerning to 
those seeking to maintain their fcJmi:y's current lifestyle. A second generation natlve of Florida, born and raised in 

the Cemral Florida area, I am al! too familiar with community growth and development. The pasture where my 

horses grazed is now a supermarket. The necessity for growth is completely understandable; however, this area of 
Brevard County is rural. Families that purchased property here did so because the zoning limited the densrw to 

certain size parce!s of iand, which is why they invested their hard earned money in Scottsmoor. These individuals. 

appreciate, love, care for the land where they reside. To entertain altering wn!ng in this area, is a step toward 

allowing others to increase the density landscape of the area a:id iose the quaint culture that has grown in the 

small town. Thank you for taking the time to consider our view. Please do not change the rnning in this area. 

Warm regards, 

Phillip G. MacIntyre 

Lori M, MacIntyre 

DAD AND MOM 



Craddock, Amy 

From: 
Sent: 
To: 
Subject: 

County Commissioner District 1 <BEACH.ADMIN@Brevardcounty.us> 

Wednesday, April 03, 2019 10:45 AM 
Craddock, Arny 
Phone Log - Delbert Link/543 Allen Street Mi. .. 

County Commissioner District 1 

Delbert Link/543 Allen Street Mi ... has been added 
Modify my alert settings View Delbert Link/543 Aller, Street Mi... View Phone Log Mobile View 

Name/Company: 

Phone Number: 

Date/Time Call 
Received: 

Purpose of Call: 

Follow Up Needed: 

Date Received: 

Delbert Linl</543 Allen Street Mims 32754 

321-321-3B3-8871 

4/3/2019 10:40 AM 

Mr. Link called to express is disapproval of the rezoning request in Scottsmoor. He signed a petition that he is against 
the rezoning and will be attending the meetlng on 4/4/19. 

Amy Craddock 

4/3/2019 
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