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Consent
F.1. 5/3/12022
Subject:
Final Plat and Contract Approval, Re: Cove at Morrow Place (21FM00014)
Developer: D.R. Horton, Inc. District 1

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County
Commissioners grant final plat approval and authorize the Chair to sign the final plat and contract for Cove at
Morrow Place.

Summary Explanation and Background:

Cove at Morrow Place is a replat of Morrow Place at Walkabout to revise lot lines and accommodate a
different townhouse floor plan without a change in the number of lots. The preliminary plat and final
engineering plans were approved on February 9, 2022. The second stage of review is the final plat approval
for recordation. The applicant is posting a performance bond and contract for guarantee of the completion of
the infrastructure improvements.

Staff has reviewed the final plat for Cove at Morrow Place, and has determined that it complies with the
applicable ordinances.

Cove at Morrow Place is re-platting 34 townhouse units on 5.51 acres. It is located within the Indian River
Preserve PUD, on the north side of Clubhouse Drive approximately 1/2 mile west of the traffic circle at Indian
River Parkway.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits.

Reference: 21FM00014, 21SDM00001

Contact: Tim Craven, Planner Il, Ext. 58266

Clerk to the Board Instructions:
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F.A. 5/3/2022

Please have the contract signed and return the original and a certified copy to Planning and Development.
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BOARD OF COUNTY COMMISSIONER

FLORIDA'S SPACE COAST

Kimberly Powell, Cierk to the Board, 400 South Street » PO, Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321} 264-6972
Kimberly. Powell @brevardclerk.us

May 4, 2022

MEMORANDUM
TO: Tad Calkins, Planning and Development Director ~ Attn: Tim Craven

RE: ltemF.1,, Final Plat and Contract Approval for Cove at Morrow Place (21FM00014)
Developer: D.R. Horton, Inc.

The Board of County Commissioners, in regular session on May 3, 2022, executed and
granted final plat approval for Cove at Morrow Place Developer - D.R. Horton, Inc.,
subject to minor changes, if necessary, receipt of all documents required for recording,
and developer responsible for obtaining all other necessary jurisdictional permits.
Enclosed are fully-executed and certified copy of Contract.

Your continued cooperation is greatly appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

) )
/7& JZW/M__*/([{.‘}@%/ N
Kimberly Powell, Clerk to the Board
/ns
Encls. (2)

CC: Contracts Administration

PRINTED ON RECYCLED PAPER



Subdivision No. A\SIWDMC@_}Oi Project Name Cove at moviud Plag.

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this ?j day of ML,LL{ 20 Ql by and between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as “COUNTY,” and
1. ‘f‘)_ ¢ H(} v o I(\[', ) , hereinafter referred to as “PRINCIPAL.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to construct the improvements described below:

Infrastructure improvements consisting of water, sewer, storm drainage, roadways, sidewalks

and all other improvements depicted in subdivision number 2\ SDV\-UC\"/OE . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the “Work™). Such plans and specifications (hereinafter referred to as the “Plans”) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County’s acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control.”

3. The PRINCIPAL agrees to complete said construction on or before the i— day of
g ,20 Y .

Revised 12/03/2014




4. In order to guarantee performance of PRINCIPAL’S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $§ | %4, fﬁ%i% . If such bond is a cash bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners_within five (5)
business days of the County’s acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed.  Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or
Dy Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney’s fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of

the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

Revised 12/03/2014



IN WITNESS WHEREQF, the parties hereto have set their hands and seals the day and year first above written.

BOARD OF COUNTY COMMISSIONERS

RIDA
. 7
< —Tristine ZoWka-Chafi—
As approved by the Board on:  May 3 ,2022
WITNESSES: CjPAL %
B N , as Presidert—
Pamel W ©rinege Bagh. S0
‘...zl/xw}a/ / ﬁﬂj/z% 5-2.22
/ DATE

State of: F LO‘\F\"CQ»OV

County of: Q\l“;\r EMM{J

The foregomg instrument was acknowledged before me this ;l A day of {m J 20 }RQ
Toﬁuf\, . Lyncda who is personally known to me or who hdsffr oduced
as identification and who did (did not) take an oath.

My commission expires: Ol ( 24 / 20 Mo QQ@/L{" ures Qp/ff MM 0

otary Public
SEAL

Commission Number: H H‘ 9\ ";0670/0( D&Q o ""}Lvh@u gu.\.

Notary Name printed, typed or starifped

Notary Public State of Florida

L

{ :

L Daanna DeMougin
4 y Commission

) m HH 220969

Exp. 1/29/2026

Revised 12/03/2014



SURETY PERFORMANCE BOND Bond No. 800054872

KNOW ALL MEN BY THESE PRESENTS:

That we, D.R. Horton, Inc. , hereinafter referred to
as “Owner” and, Atlantic Specialtvy Insurance Companv , hereinafter referred to as
“Surety”, are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as “County”, in the sum of $184.381.89 , for the
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

2]
WHEREAS, Owner has entered into a contract with the County dated the <) day of
VLV , 20_32 , which contract is made a part hereof by reference.
NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and

faithfully perform said contract and complete the work contemplated therein by ol [ Co |24,
20 24 , then this obligation shall be null and void, otherwise it shall remain in full force and effect.

If the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. If, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner’s default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County’s acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner’s default.

In the event that the County commences suit for the collectioh of any sums due hereunder,

the obligors and each of them agree to pay all costs incurred by the County, including attorney’s
fees.

EXECUTED this 24th day of February , 2022

O R. 10. 5

SURETY: Atlantic Specialty Insurance Company

V107

Noah William Pierce, Attorney-In-Fact

Pre-approved Form reviewed for
Legal form and content: 12/18/07
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INSURANCE Power of Attorney

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Noah William Pierce, Jennifer B. Gullett, Caroline K. Lamarre Berton, each individually if there be more than one
named, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all
other writings obligatory in the nature thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: unlimited and the
execution of such bonds, recognizances, contracts of indemnity, and all other writings obligatory in the natwre thereof in pursuance of these presents, shall be as binding upon

said Company as if they bad been fully signed by an authorized officer of the Company and sealed with the Company seal. This Pawer of Attorney is made and executed by

authority of the following resolutions adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer") may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Atorney-in-Fact and revoke all power and authority given to any such Attorney-in-
Fact.

y to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit
required to be attached ro bonds, recognizances, contracts of indemnity, and all other writings abligatory in the nawre thereof.

Resolved: That the Attorney-in-Fact may be given full power and authorit

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though

manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANGCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company

to be affixed this twenty-seventh day of April, 2020.

ROALLLIIIN

SUNRY INg

e

v\
,n_ & QQRFOR‘“;)? %
9. SEAL ™%
i 1986 § 4 By /
STATE OF MINNESOTA "-‘.,:5::1? 70?:‘&4’;;"' Paul J. Brehm, Senior Vice President
ST

HENNEPIN COUNTY A - L
LTI L

On this twenty-seventh day of April, 2020, before me personally came Paul J. Brelim, Senior Vice President of ATLANTIC SPECIALTY INSURANCE COMPANY, to me
personally known to be the individual and officer deseribed in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me
duly sworn, that he is the said officer of the Company aforesaid, and that the seal affixed 1o the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

ALISON DWAN NASH-TROUT § /,/ﬂ,ym /14 /E%f

NOTARY PUBLIC - MINNESOTA

My Commission Expires ) }
January 31, 2025 - Notary Public

I, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney is in full
force and has not been revoked, and the resolutions set forth above are now in force.

Signed and sealed. Dated 24th day of February , 2022
iy,
3 o MY 'r,",'
e~‘*£;?'\'1 3(;)97-,"_
£ (WRPORey, T2
fo. SEAL ™%
2 1986 oF é
= Vg F LA
This Power of Attorney expires "":‘)%” cond AQ:-’
January 31, 2025 K r‘“ﬁ "
BT Kara Barrow, Secretary

Please direct bond verifications to surety@intactinsurance.com
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1:24,000 or 1inch = 2,000 feet

This map was compiled from recorded
documents and does not reflect an actual
survey, The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.
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