2725 Judge Fran Jamieson

Agenda Report Way

Viera, FL 32940
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New Business - Development and
Environmental Services Group

J.1. 9/5/2024

Subject:

Waivers of Subdivision Requirements, Re: Clover Townhomes (24WV00002, 24WV00003, 24WV00004,
24WV00006, 24WV00007) (District 2)

Developer: Schwab Construction Group, Inc.

Fiscal Impact:
None

Dept/Office:

Public Works / Planning and Development

Requested Action:

The applicant is seeking five (5) waivers to different sections of the Brevard County Land Development Code to
allow the development of a 13-unit single-family attached subdivision. Should the Board grant approval of
these waivers, staff recommends conditioning such approval on installation of automatic fire sprinklers for all
residential buildings under the associated site plan.

Summary Explanation and Background:

The County has received a site plan application for a 13-unit attached residential townhome building. The
plans were submitted with a preliminary plat with the intention of subdividing each unit for separate
ownership. The applicant states that the project tract is narrow, and the physical conditions of the property
cause an undue hardship to the applicant if the strict letter of the code is carried out. The applicant states that
without the relief from code requirements granted by the waivers included in this application, the project will
not be feasible.

24WV00002:

Section 62-2887(c) states that “except for a minor subdivision, all lot access is to be internal within the final
plat boundary.” The applicant requests to waive the requirement to access each lot from an internal roadway
and instead use the existing adjacent county maintained Burnwood Drive for lot access. The subject property
is 109 feet in depth, and the applicant states that those limitations imposed by Section 62-2887(c) would
render the lots unbuildable and cause an undue hardship. Burnwood Drive is a dead-end street with no thru
traffic to conflict with backing vehicles.

24WV00003:

Section 2883(d) requires that a “minimum 15-foot perimeter buffer shall be required, and that buffer shall
remain undisturbed along all property boundaries and shall be platted as a common tract, separate from
individual lots.” The applicant requests to waive the requirement to leave the buffer undisturbed and instead
allow grading and drainage improvements on the rear and two sides of the project within the perimeter
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J.1. 9/6/2024

buffer. The applicant also requests that the buffer requirement along Burnwood Drive be waived entirely,
stating that abiding by the strict letter of the code and maintaining an undisturbed 15-foot perimeter buffer
places an undue hardship to the applicant due to the physical limitations of the property.

24WV00004:

Per Section 62-3206(b)(4), the parking for a project shall be designed so that the ingress/egress to and from
the site provides for safe traffic flow on the site, and between the site and adjoining lands, including public
rights-of-way. The parking for this project is designed so that vehicles will be backing into the Burnwoord Drive
right-of-way. The applicant maintains that Burnwood Drive is a 680-foot dead-end local street with very low
traffic, and driveway connections will not be a safety concern.

24WV00006

Exhibit 16 in Section 62-2802 requires that driveways shall be located no closer than 5 feet to the side
property line. A waiver is requested by the applicant to allow these attached residential platted lots to allow
the driveways to be located 4 inches from the side lot lines in lieu of the 5 feet shown on Exhibit 16.

24WV00007

Section 62-3751, Exhibit A of the Stormwater Management Criteria, Subsection 4.4(h) requires that dry ponds
shall have side slopes no steeper than 3:1. The applicant is requesting a waiver of that section of the code, and
to provide vertical concrete retaining walls on portions of the dry pond in lieu of the maximum allowable
slopes of 3:1. The physical characteristics of the property place an undue hardship on the property owner if
the project is made to comply with the strict letter of the code.

The waiver application submittal includes the comment response letter dated March 21, 2024, revised
stormwater calculations, and revised drainage plans by Rick Kern, a Florida licensed professional engineer that
were provided to support this waiver request. The comment response letter, stormwater calculations and
associated plans were reviewed by Public Works - Engineering staff for the inclusion of the walls proposed
along three (3) sides of the proposed rectangular dry retention stormwater pond at the rear of the property:

e Stormwater Quality (Pollution Removal): The stormwater calculations with the inclusion of the
walls (impervious barriers) demonstrate recovery of the required stormwater treatment volume
meeting stormwater quality requirements (pollution removal) per Brevard County Stormwater
Criteria.

e Stormwater System Maintenance: The drainage plans provided with this waiver request include
access to the stormwater pond through Tract LD-4.

e Access Pathway for Fire and Emergency Response to the Rear of the Buildings Outside of the
Stormwater Pond: The applicant notes per the recommendation of Fire and Emergency
Response they will provide automatic fire sprinklers for the residential units in lieu of a rear
access pathway outside of the stormwater pond.

Staff has not granted approval of the waiver requests stated above, and pursuant to Section 62-2849 of the
Brevard County Land Development Code, requests that the Board of County Commissioners evaluate the
applicant’s request to waive the aforementioned code sections. The Board’s approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits, and staff recommends that any
approval be conditioned upon developer providing automatic fire sprinklers for all residential buildings.
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Clerk to the Board Instructions:

Brevard County Board of County Commissioners Page 3 of 3 Printed on 9/3/2024
powered by Legista 1 621



BREVARQM

BOARD OF COUNTY COMMISSIONERS
N FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street e P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell @brevardclerk.us

September 14, 2024

MEMORANDUM
TO: Tad Calkins, Planning and Development Director

RE: ltem J.1., Waivers of Subdivision Requirements for Clover Townhomes (24WV00002,
24WV00003, 24WV00004, 24WV00006, 24WV00007) Developer: Schwab Construction
Group, Inc.

This is to correct the memorandum dated September 6, 2024. The Board of County
Commissioners, in regular session on September 5, 2024, granted and approved the five waivers
to different sections of the Brevard County Land Development Code to allow the development of
a 13-unit single-family attached subdivision; and granted approval of installation of automatic fire
sprinklers for all residential buildings under the associated site plan, as well as the applicants’
agreement with the County of an arrangement to provide for the equivalent of half of the
maintenance costs for the road. Enclosed is a copy of the Agenda Report.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLI;';:E:K

= f p \. ~ fA"
<721 Kifaberly Powell, Clerk to tfie Board
//
g /ns
Encl. (1)

CC: Public Works

PRINTED ON RECYCLED PAPER
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Jackson, Desiree

—— e ———]
From: Smith, Susan
Sent: Thursday, September 5, 2024 9:31 AM
To: Jackson, Desiree
Cc: Commissioner, D2
Subject: D2 Disclosure Item J1 Clover Townhomes

Hello Desiree,
Please see the below disclosure for item J.1. — Clover Townhomes.

e On 4/10/2024, Commissioner Goodson met with Schwabb Construction/Tina Schwab, Rick Kern, Mike
D’Christopher and Larry Lallo regarding the Clover Townhomes. The purpose of the meeting was to brief the
Commissioner on the townhouse project and the requested waivers.

Thank you,

Susm Smith

Lugieiotive Aids

Srevord County Commilsdoner Torm Goodson Dlstric 2
2373 Norh Coursenay Parkuay Sula 200

femris slend, AL 32953

ph: {321) 4542601

E-mall: $uzan Smith@bravanddl g6

1630
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File #: 6675
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hE= Environmental Services Group Status: Agenda Ready
File created: 3/22/2024 In control: Planning and Development
On agenda: 9/5/2024 Final action:
Title: Waivers of Subdivision Requirements, Re: Clover Townhomes (24WV00002, 24WV00003,
) 24WV00004, 24WV00006, 24WV00007) (District 2) Developer: Schwab Construction Group, Inc.
Attachments: 1. Site Plan and Landscape Plan.pdf, 2. Location Map.pdf
History (0) Text
Subject:

Waivers of Subdivision Requirements, Re: Clover Townhomes (24WV00002, 24WV00003, 24WV00004,
24WV00006, 24WV00007) (District 2)
Developer: Schwab Construction Group, Inc.

Fiscal Impact:
None

Dept/Office:

Public Works / Planning and Development

Requested Action:

The applicant is seeking five (5) waivers to different sections of the Brevard County Land Development Code to
allow the development of a 13-unit single-family attached subdivision. Should the Board grant approval of
these waivers, staff recommends conditioning such approval on installation of automatic fire sprinklers for all
residential buildings under the associated site plan.

Summary Explanation and Background:

The County has received a site plan application for a 13-unit attached residential townhome building. The plans
were submitted with a preliminary plat with the intention of subdividing each unit for separate ownership. The
applicant states that the project tract is narrow, and the physical conditions of the property cause an undue
hardship to the applicant if the strict letter of the code is carried out. The applicant states that without the
relief from code requirements granted by the waivers included in this application, the project will not be
feasible.

24\WV00002:
Section 62-2887(c) states that “except for a minor subdivision, all lot access is to be internal within the final
plat boundary.” The applicant requests to waive the requirement to access each lot from an internal roadway

https://brevardfl.legistar.com/LegislationDetail.aspx?1D=6845106&GU ID=384304CC-8484-4337-BDCF-83E845893389&Options=&Search=&FullText=1
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and instead use the existing adjacent county maintained Burnwood Drive for lot access. The subject property is
109 feet in depth, and the applicant states that those limitations imposed by Section 62-2887(c) would render
the lots unbuildable and cause an undue hardship. Burnwood Drive is a dead-end street with no thru traffic to
conflict with backing vehicles.

24WV00003:
Section 2883(d) requires that a “minimum 15-foot perimeter buffer shall be required, and that buffer shall

remain undisturbed along all property boundaries and shall be platted as a common tract, separate from
individual lots.” The applicant requests to waive the requirement to leave the buffer undisturbed and instead
allow grading and drainage improvements on the rear and two sides of the project within the perimeter buffer.
The applicant also requests that the buffer requirement along Burnwood Drive be waived entirely, stating that
abiding by the strict letter of the code and maintaining an undisturbed 15-foot perimeter buffer places an
undue hardship to the applicant due to the physical limitations of the property.

24WvVv00004:

Per Section 62-3206(b)(4), the parking for a project shall be designed so that the ingress/egress to and from
the site provides for safe traffic flow on the site, and between the site and adjoining lands, including public
rights-of-way. The parking for this project is designed so that vehicles will be backing into the Burnwoord Drive
right-of-way. The applicant maintains that Burnwood Drive is a 680-foot dead-end local street with very low
traffic, and driveway connections will not be a safety concern.

24WV00006

Exhibit 16 in Section 62-2802 requires that driveways shall be located no closer than 5 feet to the side property
line. A waiver is requested by the applicant to allow these attached residential platted lots to allow the
driveways to be located 4 inches from the side lot lines in lieu of the 5 feet shown on Exhibit 16.

24WV00007

Section 62-3751, Exhibit A of the Stormwater Management Criteria, Subsection 4.4(h) requires that dry ponds
shall have side slopes no steeper than 3:1. The applicant is requesting a waiver of that section of the code, and
to provide vertical concrete retaining walls on portions of the dry pond in lieu of the maximum allowable
slopes of 3:1. The physical characteristics of the property place an undue hardship on the property owner if the
project is made to comply with the strict letter of the code.

The waiver application submittal includes the comment response letter dated March 21, 2024, revised
stormwater calculations, and revised drainage plans by Rick Kern, a Florida licensed professional engineer that
were provided to support this waiver request. The comment response letter, stormwater calculations and
associated plans were reviewed by Public Works - Engineering staff for the inclusion of the walls proposed
along three (3) sides of the proposed rectangular dry retention stormwater pond at the rear of the property:

. Stormwater Quality (Pollution Removal): The stormwater calculations with the inclusion of
the walls (impervious barriers) demonstrate recovery of the required stormwater treatment
volume meeting stormwater quality requirements (pollution removal) per Brevard County
Stormwater Criteria.

. Stormwater System Maintenance: The drainage plans provided with this waiver request
include access to the stormwater pond through Tract LD-4.
. Access Pathway for Fire and Emergency Response to the Rear of the Buildings Outside of

the Stormwater Pond: The applicant notes per the recommendation of Fire and Emergency
Response they will provide automatic fire sprinklers for the residential units in lieu of a rear
access pathway outside of the stormwater pond.

https://brevardfl.legistar.com/LegislationDetail.aspx?1D=68451 068.GUID=384304CC-8484-4337-BDCF-83E845893383&0ptions=&Search=&FullText=1
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Staff has not granted approval of the waiver requests stated above, and pursuant to Section 62-2849 of the
Brevard County Land Development Code, requests that the Board of County Commissioners evaluate the
applicant’s request to waive the aforementioned code sections. The Board’s approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits, and staff recommends that any
approval be conditioned upon developer providing automatic fire sprinklers for all residential buildings.

Clerk to the Board Instructions:

https://brevardfl.legistar.com/LegislationDetail.aspx?1D=68451 06&GUID=384304CC-8484-4337-BDCF-83E845893389&0ptions=&Search=&FullText=1 3/3
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Jackson, Desiree

From: Smith, Susan

Sent: Thursday, September 5, 2024 9:31 AM
To: Jackson, Desiree

Cc: Commissioner, D2

Subject: D2 Disclosure Item J1 Clover Townhomes

Hello Desiree,
Please see the below disclosure for item J.1. — Clover Townhomes.

e 0On 4/10/2024, Commissioner Goodson met with Schwabb Construction/Tina Schwab, Rick Kern, Mike
D’Christopher and Larry Lallo regarding the Clover Townhomes. The purpose of the meeting was to brief the
Commissioner on the townhouse project and the requested waivers.

Thank you,

Susan Smith

Lageistive Aide

Srevord County Connilsd oner Torn Goodeon Dltrid 2
2875 Norh Coursanay Parkway Sule 200

ke dend, AL 32993

Ph: (52114948601

E-mall: $uan Smihbravand §.80v




