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AGENDA
Meeting Date o
ection :
si
July 22,2014 - S buscss
No. V.C.1
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Assignment of Ground Lease and Adoption of Resolution authorizing the Assignment of
Ground Lease to the City of Melbourne.
DEPT/OFFICE: | Central Services Department

Requested Action:

It is requested that the Board approve the Assignment of Ground Lease, assigning the property on which
Trinity Towers South is located on Melbourne Avenue, to the City of Melbourne; and adoption of a Resolution
pursuant to Section 125.38, Florida Statues, authorizing the Assignment of the Ground Lease to County Real
Property, and providing for an effective date.

Summary Explanation & Background:

On March 15, 1979, the Board approved a 99-year ground lease to Trinity Towers South, Inc. The adjacent
property is the former site of the Melbourne Senior Center. When the County elected to build the new
Melbourne Senior Center at Wickham Park, the County conveyed the former senior center site to the City in
2012. The legal description for the 2012 conveyance was incorrect, and included the property on which Trinity
Towers South sits. Therefore the property under ground lease is under lease with Brevard County, but owned
by the City.

It is requested that the Board assign the Ground Lease to the City of Melbourne since the City now owns the
real property in fee simple. The real property is needed for public purposes and uses that are presently located
on the property. The County does not need the property for County purposes.

Assignment of the Ground Lease and Adoption of the Resolution will transfer ownership of the real property to
the City of Melbourne effective immediately.

There is no fiscal impact associated with this action.

Contact: Teresa Camarata, Central Services Director, extension 52543

Clerk to the Board Instructions:

Exhibits Attached: Assignment of Ground Lease; Resolution Authorizing the Assignment of Ground Lease

Contract /Agreement (If nllacllcd):\Reviewed by County Attorney Yes D No I____] PR I:]

Ly

County Manager Assistant County Manager, Mel Scott Department Director / Extension

Stockton Whitten i Assistant County Manager, Venetta Valdengo Teresa Camarata, Central Services Director

BCC-149 (Rev.4-30-14) / Electronic Form \)
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Etheridge, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

July 23, 2014

MEMORANDUM
TO: Teresa Camarata, Central Services Department

RE: Item V.C.1., Resolution and Assignment of Ground Lease to the City of Melbourne for
Trinity Towers South

The Board of County Commissioners, in regular session on July 22, 2014, adopted Resolution
No. 14-121, pursuant to Section 125.38, Florida Statutes, authorizing the Assignment of Ground
Lease to County Real Property, and providing for an effective date; and approved the
Assignment of Ground Lease, assigning the property on which Trinity Towers South is located
on Melbourne Avenue, to the City of Melbourne. Enclosed are certified copy of Resolution and
original Assignment of Ground Lease.

Upon execution by the City of Melbourne, please return the fully-executed Assignment of
Ground Lease to this office, for inclusion in the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCQOTT ELLIS, CLERK

Crn W’i
. Tammy Etheridge, Deputy Clerk

/ds

Encls. (2)

cC: Parks and Recreation Director
Finance
Budget

PRINTED ON RECYCLED PAPER



RESOLUTION NO. 2014 -1 77

A RESOLUTION PURSUANT TO SECTION 125.38,
FLORIDA STATUTES, AUTHORIZING THE
ASSIGNMENT OF A GROUND LEASE TO COUNTY REAL
PROPERTY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Brevard County, Florida (County), formerly owned certain real property
described in Exhibit "A"; and

WHEREAS, the County has conveyed the property to the City of Melbourne, a Florida
municipal corporation; and

WHEREAS, the Trinity Towers is located on the land described in Exhibit "A", which
has been the subject of a ground lease between Trinity Towers South, Inc. and the County since
1979; and

WHEREAS, the County wishes to assign the ground lease to the City of Melbourne
since the City now owns the real property in fee simple; and

WHEREAS, the County desires to cooperate with and assist the City of Melbourne in
acquiring the real property,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

1. The County hereby agrees to assign the attached ground lease relating to the real
property described in Exhibit "A" to the City of Melbourne by the attached assignment.

2. The County has determined that the real property is needed for public purposes
and uses that are presently located on the real property.

3. The County has determined that the real property is not needed for County
purposes.

4. The real property interest is being transferred to the City of Melbourne without
charge.

5. This Resolution shall become effective immediately upon its adoption.

This Resolution is PASSED AND ADOPTED this songdayof _guly ,2014
ATTEST: % BOARD OF COUNTY COMMISSIONERS

- ? OF BREVARD COUNTY, FLORIDA
s .:/ Vi . /
M By: / '/éﬁﬁdf“/ s

Scott Ellis, Clerk - ’ // Mary Bolin Lewis, Chair

As approved by the Board on: July 22, 2014



EXHIBIT A

The West 133 feet of Lot 5, the Fast 38.6 fect
of the South 177 feet of Lot 5, the West 13.4
feet of the South 377 feet of lot 6 and the

East &8 fect ©of the Hest 8l.4 fect of the

South 258 feet of Lot 6 all MNorth of !elbourne
Avenue and of Fee's Unrecorded Subdivision in
Section 3, Township 23, Range 37, Brevard County,
Florida;



LEASE_AGREENENT

THIS LEASE made this 15th day ot March

1979, between the EOAPD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, hcreinafter called "Landlord”™,
NG, ,

and TRINITY TOWERS SOUTH,

hercinafter referred te as "Tenant", vhich terrs "Landlord®

and “"Tenant®™ shall include, wherever the context adnits or requi-es,

the singular or plural, and the heirs, legal representatives,

successaors and assigns of the respecotive parties;
HITNESSETH:

That the [andlord, in consideration of

the Tenant, does hereby lease and demisc unto the Tenant and the

Tenant hereby agrees to take and lease from the Landlord, for the

tern hereinafter specified, the prenmises:

The West 133 feet of Lot 5, the Fast 38.6 fect
of the South 377 feet of Lot 5, the West 13.4
feet or the South 377 fect of Lot 6 and the
East 58 feet of the West Bl.4 fect of the
South 258 feet of Lot 6 all North of !'clbourne
Avecnue and of Fee's Unrecorded Subdivision in

Section 3, Township 23, Range 37, Brevard County,
Florida;

hereinafter referrcd to as the “"leased premises”.

FOR THE TENANT TD HAVLE AND ™ HOLD corwencing on the

1st day of April, 1978, for a term of ninety-nine (99) years fron

said cormencement date until the 31st day of March, 2077,
The Leage is granted and accepted upon the foregoing
and upon the folleowing terms, covenants, conditions and stipula-

tions:

l. Rent: The Tenant shall pay as annual rent for the
lecased premises the sunm of ONE DOLLAR ($1.N0) per year; payable

in advance on the first day of cach and every year. The Tenant
shall pay all taxes, assessnents and other charges which are at
any time during the lease term levied upon the leased premises or

vhich arise in respect to the occupancy or use therefore.

TIVIS INSTRUMENT PREPARED RY:

BILL WALKER
SCHOOL BOARD ATTORNEY
f.0. BOX 1084
TUIGSVILLE, ¥l

< GEMLICT

32780 “Matine, Florida 32401
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2. Use: The lcased premises shall be used for the
conduct of a Congregate Housing Facility which shall be open
to all persons who qualify in accordance with the eligibility
criteria contained in Exhibit ®"A" whicb is attached hereto and
made a part hercof by this reference, and there shall be no dis-
criminacion on the basis of race, religion, color, sex, or national
origin, In the event the Tenant modifies the use of the lcased
premises, such new use shall only be for a public purpose. The
Tenant specifically understunds that the Landlord rcceived this
property from the Schoal Board of Brovard County with a reverter
clausc requiring the leascd prenises be used for a putlic purpose
and the Tenant and its assigns and successors agrees to use the
leased premises for a public purpose, except as the same has been
modificd by a Cubordination Agreement 2xccuted by tise School Board
on _ _February 13, _. .. 1979.

The Tenrant at all times shatl fully and prorptly comply
with all laws, ordinances and requlations of every lawful auvtharity
having jurisdiction of said premises. as such shall relate to the
cleanliness, use and occupancy of said premises, and the Tenant
will pay all cost and expenses incidental to such compliance,
and will indemnify and save harmless the Landlord free of cxpense
or darmage by reason of any notice, viélatians or pcenalties Ei%cd
against or imposcd upon the premises, or against the Landlord as
owner therec!f, because of the failure of the Tenant to comﬁly with
any of the provisions contained in this secction. The Landlord may,
after ten (10) days notice to the Tenant, comply therewith, and the
cost and expense of so doing may be paid by the Lardlord, or nay be
charged against the Tenant as dditienal rent, becoming due upon
demand. The Tenant agreas to indemnify and save harmless the Land-
lord from and against any and all judgwments, dcorees, penalties,
costs and expenses, by recason of such non-compliance,

3. utilities: The Tenant shall pay for all sewage
disposal service, water, gas, heat, electric, telecphone, garbage
collection and public utilities furnished it or consumed by it,
in or ubon the demised premises during the tern herecof., Landlord
shall not be responsible or liable, however, in any way for the
quality, impairrment, interruption, stoppage or other interference
with any of suech utility services,

OFF. REC, PAGE
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4, Repairs: The Tenant shall, at its own caost and expense,
nafntain in good condition and repair any and all huildings which
are located on the demised premises, Without limiting the general-~
ity of the foreqoing, within such repair responsibility the Tenant
shall be included, the air conditioning and heating cquipment and
the replacement of all broken glass with glass of the samc’size and
quality as tha; brokcn.,

5. Indemnification: The T. nant agreces to indemnify and

save harmless the Landlord fror any and all clains or lost by reason
of any accident or damage to any personal property happening on or
about. the déniscd prenises, excepting, however, accident or damage
caused hy the negligent acts or omissions of the Landlord or its
servants, agents or ¢mployees. The Tenant further agrees to carry,

at its own expense, public liahility insurance coveraye on the leascd
premises, with a contract liability endorsement on the policy, with

a company qualified to transact husiness in the state in vhich the
leased premisces are located, stipulating limits of liability of not
less than THREE HUNDPED THOUSAND DOLLARS ($300,000,N00) for an accident
affecting any one (1) person: not less than FIVL HUNDRED THOUSAND
DOLLARS ($500,000.00) for ar accident affecting rnwore than one (1)
person; and FIFTY THOUSAND DOLLARS ($50,000.00) property damage. This
limit shrll be raised to an amount which is agreed upon by the parties
and the Department of Housing and Urhan Developrent every five (5)
ycars on the anniversacy datc-of this lease, in the event the parties
are unable to agrece as to the incrcase in insurance linits, the Tenant
shall cvory.tivc (5) years increase the limits the same percentage the
Consuner Price Index publisred by the U, S. Departrent of Laber has
increased from the date the policy limits werc last estahlished.
Insurance policies shall as a mininum he in an amount, and in such
company or companics and in such form, and acainst such risks and
hazards, as shall be approved by the Department of Housing and

Urban Development.

6. Cleanliness and Nuisances: The Tenant shall at all

timer. keep the interior and exterior of the huilding in a rcasonably
neat and orderly condition, shall not pernit the premises or any

partion thereof to be usced for any illegal or unlawful purpose,

CFF. REC. PAGE
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will not make or suffer any waste of the premises or permit anything
to be done in or upon the demiscd premises tending to crecate a nuisance
thereon,

7. Assignment: The Tenant may not assign this lease or
sublet the whole lease premises at any tire during the term of this
lease without such assignec or subleasee specifically assuning the
public use obligations of paragraph two, except as the same is modified
by the Subordination Agreement coxecuted by the School Board,

8. Covenant Against Liens: The Tenant shall never, under

any circunstances, have the power to subject the interest of the Land-
lord in the leased promises to any mechanic or material lien or liens
of any kind. All persons'who nay hereafter during the life of the
lease furnish work, labor, services or materials to the leased premises,
on the request or order of the Tenant of 'any person claiming under, or
by, or through the Tenant, must look wholly to the Tenant for compensa-
tion.

The Tenant covenants and agrees with the Landlord that the
Tenant will not permit or suffer to be Ziled a claim against the in-
terest of the Landlord in the leased premises, If during the lease
term any liens of any kind are claimed or filed, it shall be the duty
of the Tenanf to cavse the leased premises to be released fron such
claim,

The Tenant, however, may allow a m;réqage to be filed hqainst
the Tenant's leasehold interest by the U, S. Departrent of llousing and

Urban Development on the leased prenmises.,

9. Site Plan Approval: The Tenant nust receive the written

approval of the Landlord as to the nature, size, type of construction,
and location of all pcrmanent facilities which are located on the
leased premises, and for any major modification of such facilities.
“he Landlord will not unrcasonably withold its consent to any major
modification of the leased premises which is consistent with the
Tenant's use of the leased premises for the purposes described in
paragraph 2 of this Lease Agrcement.

10. Access: The Tenant understands and agrees that the
Landlord and its assign shall have access fron the adjacent property

owned by the Landlord across the leased premises to Melbourne Avenue
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and New lHaven Avenuc. Such access shall be sufficicent to provide for
vehicular traffic including service vehicles. The route and limits
of access reserved for the Landlord is shown in Exhihit "B" which is
attached hereto and made a part hereof hy this reference.

11. Construction: I{ the Tenant removes any huilding on
the lcascd prenises which encroaches on the Landlord's adjacent prop-
erty, the Tenant shall remaove the encroachment from the Landlord’'s
property and fill and resod the Landlord's property.

12, HUD Loan: The Tenant is authorized to obhtain a loan
from the Department of Housing & CUruvan Developrment secured by a mort-
gage on this leaschold estate., The Tenant is alse authorized to conm-
ply with the requirements of the Department of Housing & Urhan Develop-
mnent prior to and subsequent to ohtaining said loan.

If approved by the NDepartment of Housing & Urban Develop.oent,
Tenant may assign, transfer or sell his interest in the derised premises

.
provided the assignee, ‘ransferee or purcltaser specifically assuneg the
public usc obligation for the leased premises contained in paragraph two.
otwithstanding anythirg fe¢ the contrary contained hercin
the Tenant shall at all times have thc right to convey its rights
under this lease to the Department of Housing & Urbhan Developrment.

13, Severability: In the event a Court of competent juris-
diction declares any word, sentcnce, or paragraph of this Agreement
as invalid, the rest of this Agreement shall remain in full for<e and
e{fect.

14, Condemnation: If any or any part of the leased premises
shall be taken by conCemnation, ihat portion of any award attributable
to the improvements or damage to the improvements shall be paid to
the Departrent of Housing & Urbhan Developm2nt or otherwise disposed of
as may be provided in the insured riortgage. Any portion of the award
attributable solely to the taking of land shall bé paid to the Landlord,

In the cvent of a negotiated sale of all or a portion of
demised premises in lieu of condemnation, the proceeds shall be dis-
tributed as provided in cases of condemnation, but the approval of the

Department of Housing & Urhan Developrient shall be reguired as to the

amount and division of the payrment to he received.
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15, Permits: The Landlord agrees that, uithin thirty (30)
days after recelipt of writtén request from Tepant, it will join in
any and all applications for permits, licecnses or other authorizations
required by any governmental or other body claiming jurisdiction in
connection with any work which the Tenant nay do hereunder, ond will
also join in any grants for casements for clectric, telephone, gas,
water, sewer and such other public utilities and facilities as may he
recasonably nécessary in the operation of the denised premises or of
any improvements that may be arected thercon,

16. Default: Upon any default under this lease vhich

authorizes the cancellation thereof hy the Landlord, Landlord shall
give notice to the Department of Housing'& Urban Developrent, and the
D~partment of Housing & Urban Developrent, its successors and assi7ns,
shall have the right within any tinme within sixty (60} days from the
date of such notice to correct the default and reinstate the lease
unless Landlord has first terminated the lease as provided herein.

At any tirce ﬁfter sixty (60) days fron tha date a notice
of default is given to the Pepartment of Housing & Urban Developmert,
the Landlord may elect t¢ terminate the lease and acquire possession
of the demised premises., Upon acquiring possession of the demised
premises Landlord shall notify the Departmen of Housi'g & Urban Develop-
ment. The Department of Housing & Urban Developrient shall have ninety
(90) days from the date ¢f such notice of acquisition to elect to take
a new lease on the demised premises, Such new lease shall have a tern
equal to the unexpired pértion of the term of this' leasc and shall be
on the same terms and conditions as contained in this lease, cxcept
that the Department of .lousing & Urban Devcldbncnt's liability for
ground rent shall not extend beyond theicr occupancy under such lease.
The Landlord shall tender such new lease to the Department of Housing
& Urban Development within thirty (30) days after a request for such
lease and shall deliver posscssion of the denised premises irmediately
upon execution of the new leasce., Upon executing a new leagse the De-
partment of Housing & Urban Developnent shall pay to the Landlord any
unpaid ground rentals due or that would have hecome due under this

lease to the date of the exccution of the new lease, including any
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taxes which were liens on demised premises and which were naid by land-
lord, and any other charges due, less any net rentals or other incomc
-which Landlord may have received on account of this property since Lhe
date of dctnylt under this lecase,

. 17. Notices: All notices, ¢2mands and requests which are
requirca to be given Ly the Landlord, the Tenant, nr the Departmont of
Housfing & Urban Development shall be in writing and shall be sent hy
rogistered or certified mail, postage prepezid, and addressed to the
address of the party as uivnn.ln this instrument unless a request for
a chéngc in this address has been scnt to the party giving the notice

by registered or certificd mail prior to the time when such notice

is given., Notiers shall be sent to the lLandlord at County Administrator

Courthouse Annex A, Titusville, Florida . Notices shall be given to thne

Tenant at 650 E. Strawbridge Ave., Helbourne, Florida , and Notices

shall be sent to the Dbepartment of Housing & Urban Development at

Peninsular Plaza, 661 Riverside Avenue, Jacksonville, ¥Florida 32204 .

18. VModification: This lease shall not be modified without

the consenlt of the Department of louxing B Urban Development.

.

19. Waiver: The walver by the Landlord of any of the Tenant's

obligatiors or duties under this lcase shall not constitute a waiver of
any other obhligation or duty of the Tenant under this lcase.
IN WITNESS WHEREOF, the partics have exccuted and sealed

this lcase the day and year first above written,

ATTEST: BOARD OF COUNTY COMMISSIONKERS
OF DREVARD COUNTY, FIORIDA

1]

R. C. Winstead, Jr../pderk

WITNESS:
S
tdfszﬂﬁﬁéﬁc G

i _:':‘u' il "Iw BIERERY
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STATE OF FLORIDA )
COUNTY OF DREVARD )

I HEREBY CERTIFY, that on this day, belore me, an officer
duly authorized in the State and in the County Aforesaid to Lake
acknowledgements, parsonally appeared D. GENE ROUERTS and fl. C.
YINSTFAD, JR., Chairman and Clerk, respeetively, of the BUARD [0} 3
COUNTY CONMISSIONERS OF LREVARD COUNTY, FLORIDA known as landlord,
to be known to be the parsons descirbed in and who executced the
foregoing instrument, snd they acknowledged before me that they

. exccuted the same pursuant to authority vested in them by said
. Board,

¥ITNESS my hand and official seal ia the County aad State
last aforesaid this ,£7% day  4ffeccsy . 1979.

A—{e@z/é"_“"’ —
otary Public, State nf Florida
at Lavge

STATHE OF FLOBIDA )
COUNTY OF BREVARL )

1 HEREBY CERTIFY, that on this day, bdefore me, an officer

duly authorized in the State and in the C ty aforpsaid to take
acknowledgrements, pgrsonally. appeared iEZt,{"g Pivis A I
and____{ﬂ'.{&'ﬂﬂﬁ_-(b.‘_ﬂ L#&{_*,_ . as Presi cr';? and Sceretary,
respectively, of TRIMTY WERS SOUTH. INC., to me known to be the
persons described in and whu evecuted the foregoing instrument and

they acknowledged before me that they executed the same,

WITNESS my hand and officia) scal, tn the County and Siatlce
last aioresaiu this d4fday of __ Flgeclt. ... 1979.

o
.. State of l'loriga
at Large

(SEAL)

My Commission Expires:

¢ piaTy OF ACHIDA AT waat
T oo utis N 18 T
mmwm SeEnll

OFF. REC. » PAGE
2214 g 1647




EXHIBIT "A®

Eligibility for Occupancy: TRINITY TOWERS SOUTH, INC, is re~

quired to eatablish and maintain occupancy rules, rental rates,
and charges necessary to insure maximum occupancy and use of
this facility.

Eligibllity Criteria of Occupant: The 'eligibility criteria for
occupancy 1s as follows: . -

a,

b.

Families or persons shall be admitied vegardless of race,
creed, color, sex, or national origin,

Eligible occupants are:
(ll, Persons who are 62 years of age or over;

{2) ramilies, the head of which (or spouse) is 62
years of age or aver;

{3) Two related persons when both persons are 62
years of age or older; .

(4) Two unrelated persons when both persons are 62
years of age or «lder.

Persons under age §2 who are not family members will be

‘admitted as permanent residents only if their presenco

is essential for the physical carc or economic support
af the eligible occupant or occupants.

Handicapped single persons and families, the head of
which (or spouse) is handicapped, also are eligible for
occupancy. It must be determined, however, that the
handicapped individual has a physical impairment which
meets all of the following criteria:

{1) It is expected to be of long-continued and inde-
finite durations.

(2) 1t substantially impedes his/her ability to live
indeperdently.

(3) It is of such a nature that ability to live inde-
pendently could be improved by more suitable
housing conditions.

Developmentally disabled persons also shall be considered
Fuendicapped, but it is pot required to admit developmentally
disabled persons whan such persons are so oisabled :hat

they are not capable of functioning within the program of
the facility.

(1) A developmental disability is defined as a disability
attributable to mental retardation, cerebral palsy,
epilepsy, autism {or dyslexia resulting from these),
or any other conditions closely related to mental
retardation in terms of intellectual and adaptive
problems,

(2) The handicap must originate before age 18, can be
expected to continue indefinitely, and constitutes
a substantial handicap.

The requirement limiting occupancy to senilor citizens or
the handicapped can be legally waived for a limited period,
provided, (a) that a rcasonable effort has been made to
obtain occupancy by eligible persons, (b) the waiver is
necessary to maintain the solvency of the project within

a framework of reasonable rentals, and (c) the terms of

the waiver stay within program objectives to the greatest

extent Wf?,“hlgt‘ | PAGE
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(1)

(2)

(3}

The waiver of the age eligibility requirement
should be linited in time and scope to the narrowest
extent considered necessary to achieve nceded occu-

pancy.

Waiver ¢of the age requirement should be handled on a
tenank-by-tenant basis rather than as built-in ex-
ceptions in the eligibility criteria, in order to
avoid abuses and assure necessary supervision.

The waiver of the requirement limiting occupancy

to senior citizens or the handicapped must receive
tha prior written approval of the landlord and such
waiver must be made within a limited period of time.

Income Limitation: In addition to the above criteria, cccupancy

by persons and families shall be limited to those whose annual
incomes at admission do not exceed the officlal maximum income
limits established by the Secretary of Housing and Urban Develop-
ment of the United States Government for the geographical area

in which the project is located,

a. Income limits that the incomc of the family shall not exceed
135 percent of the Public Housing Admission requirements,
aor 80 percent of the median income, or 80 percent of the
BMIR, whichever is highest.

b. In exceptional cases where physical default is foreseen or
the survival of the project is threatened by competition
from o:her projects or by the absence of sufficient market
demand within the desired income level, the Department of

Housing and Urban Development Area and Insuring Office

Directors may increcase or waive the admission ircome limits.

Such increase or waiver shall require the prior written
approval of the landlord. -Such increase of the waiver
shall be limited to one-year increments subject to sub-
sequent review and renewal or cessation. During such
pericds, if any, the exception granted must be further
conditioned to assure that preference shall always be
given to those eligible under normal program criteria.
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