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F.14. 5/21/2024

Subject:
Adopt Resolution and Release Performance Bond: Harbor Island Beach Club - District 3
Developer: Phoenix Park Fund V, LP

Fiscal Impact:
None

Dept/Office:
Public Works/Engineering

Requested Action:

In accordance with Section 62-2844(b), it is requested that the Board of County Commissioners adopt the
attached Resolution and authorize the Chair to sign the Resolution releasing the Contract and Surety
Performance Bond dated May 19, 2020, for the above referenced project.

Summary Explanation and Background:

Harbor Island Beach Club subdivision is located on the west side of Highway A1A at Strand Drive (previously
known as Versailles Drive). The proposed subdivision contains 54 single-family lots and 88 condominium units
on 20.71 acres.

The Harbor Island Beach Club subdivision received preliminary plat and final engineering plans on November
8, 2018, and final plat and contract approval on May 19, 2020. The developer posted a Surety Performance
Bond for guarantee of the completion of the infrastructure improvements according to the approved plans.

Per Section 62-2809(b)(2), “Construction after final plat recordation: ...the applicant shall provide security
required in Section 62-2844 for the performance of such construction...” Section 62-2844(a) states: “An
applicant shall be required to secure its performance security of the construction required under this article by
a surety bond, letter of credit, savings account, certificate of deposit or execution of a tri-party escrow
agreement. Such security shall not be required if a certificate of completion has been issued for all the
subdivision improvements prior to final plat recordation.” Because the applicant chose to plat the subdivision
prior to completion of construction, the applicant entered into Contract with the Board and posted a Surety
Performance Bond to guarantee the completion of the infrastructure improvements according to the
approved plans.

As of May 7, 2024, the Harbor Island Beach Club infrastructure improvements have been completed.

Reference: 20SD00006, 18SP00007, 20WV00007
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F.14. 5/21/2024

Contact: Christine Verrett, Special Projects Coordinator Ili, Extension 58328

Clerk to the Board Instructions:
Please forward the Board action to the Public Works Department and provide 1 original of the Resolution.
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BOARD OF COUNTY COMMISSIONER
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly. Powell @ brevardclerk.us

May 22, 2024

MEMORANDUM
TO: Marc Bernath, Public Works Director

RE: Item F.14., Adopt Resolution and Release Performance Bond: Harbor Island Beach Club
Developer: Phoenix Park Fund V, LP

The Board of County Commissioners, in regular session on May 21, 2024, executed and adopted
Resolution 24-048, releasing the Contract and Surety Performance Bond dated May 19, 2020, for

the Harbor Island Beach Club. Developer: Phoenix Park Fund V, LP. Enclosed is the fully-
executed Resolution.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL ADOFF, CLERK

(el

Kimberly Powell, Clerk to the Board

/sm

Encl. (1)



RESOLUTION 24-048

WHEREAS, the Board of County Commissioners of Brevard County, Florida and Phoenix Park
Fund V, LP entered into a contract to guarantee the construction of improvements on property
commonly known as Harbor Island Beach Club.

WHEREAS, by execution of the Contract, the Board of County Commissioners of Brevard
County, Florida agreed to accept said improvements for private use at such time as said
improvements were satisfactorily completed; and

WHEREAS, Phoenix Park Fund V, LP completed all the infrastructure improvements and has
requested that the executed contract approved on May 19, 2020, be released and release of all
undisbursed funds referenced in the Contract hereinabove described.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Brevard County,
Florida that:

1. The Board of County Commissioners of Brevard County, Florida hereby acknowledges
that there is satisfactory completion of all improvements to that certain real property
commonly known as Harbor Island Beach Club.

2. The Board of County Commissioners of Brevard County, Florida hereby releases the
contract and performance bond executed on May 19, 2020.

3. This Resolution shall take effect immediately upon adoption.

DONE, ORDERED, AND ADOPTED in Regular Session the 21° day of May 2024.

BOARD OF COUNTY COMMISSIONERS

BREVARD COUNTY, %
Bv

Jason Steele, Chair
As approved by the Board on May 21, 2024

Reviewed for legal form and content
December 2007
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BOARD OF COUNTY COMMISSIONER
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street  PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell@brevardclerk.us

May 20, 2020

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director
RE: Item F.5, Final Plat and Contract Approval for Harbor Island Beach Club (20SD00006)

The Board of County Commissioners, in regular session on May 19, 2020, granted final plat
approval in accordance with Section 62-2841(i) and Section 62-2844; and authorized the Chair
to execute the final plat and Contract with Phoenix Park Fund V, LP for Harbor Istand Beach Club,
subject to minor engineering changes, as applicable, and project does not relieve the developer
from obtaining all other necessary jurisdictional permits. Enclosed is the fully-executed Contract
and one certified copy of the Contract.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS CLERK \

o / Y
Ay A tf(z / TN Ai(
k:mberly Powell, Deputy C

erk
/ew
Encls. (2)
ce! Contracts Administration
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Subdivision No. _20SD00006 Project Name_Harbor Island Beach Club

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this H day of _ (Mt i 2020, by and between the Board of
County Commissioners of Brevard County, Florida, hercindfter referred to as “COUNTY,” and
Phoenix Park Fund V, LP , hereinafter referred to as “PRINCIPAL.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number_20SD00006 . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the “Work”). Such plans and specifications (hereinafter referred to as the “Plans™) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County’s acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control.”
., 74
3. The PRINCIPAL agrees to complete said construction on or before the 4 day of
1 avy/ 2022

Revised 12/03/2014
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4. In order to guarantee performance of PRINCIPAL’S obligations herein containcd, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of § 224, 651 . If such bond is a cash bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners within five (5)
business days of the County’s acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said

records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or
D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney’s fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the F lorida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

Revised 12/03/2014
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first above written.

ATTEST: 2 BOARD OF COUNTY COMMISSIONERS
J , ,n \ OF BREVARD COUNTY, FLORIDA
Scott Ellis, Clerk = Bry%mher, Chair

As approved by the Board on:___May 19 .20 20,

WITNESSES: PRINCIPAL:
; )
A Daniel Winkler
/ e Phoenix Park FundW-f“-W

51yl acae

1 DATE I

State of: /; X a/ @
County of: LSra/a < /

The foregoing instrument was acknowledged before me this Lll day of_fYyeu 202D, by
Dol O o whods péisonally known-teme or who has’produced
as identification and who did (did not) take an oath.

My commission expires: = S %

ﬁ'” Notary Public State of Florida
. '+ Laura Eckert
% ,,p‘g My Commission GG 035231

Ne-tarﬁ-‘ublic

SEAL

Expiras 12/30/2020 [ dera Lcker 7
&
Notary Name printed, typed or stamped

Commission Nufihe

Revised 12/03/2014

292



Liberty Mutual Surety
Liberty Mutual. 154 00 Suite 100 » irvine, California 92614 « (849) 263-3300
SURETY www.libertymutualsurety.com

SUBDIVISION IMPROVEMENTS
PERFORMANCE BOND

BOND NO. 41K234528

KNOW ALL MEN BY THESE PRESENTS:

THAT we, Phoenix Park Fund V, LP as Principal,
and The Ohio Casuatty Insurance Company , a corporation organized and doing
business and under and by virtue of the laws of the State of New Hampshire o and duly
licensed to conduct surety business in the State of Florida , as Surety,

are held and firmly bound unto Board of County Commissioners of Brevard County, FL

as Obligee, in the sum ol"_Two hundred twenty four thousand six hundred fifty one and 00/100

($ 224,651.00 ) Dollars,
for which payment, well and truly to be made, we bind ourselves, our heirs, executors and successors,
jointly and severally firmfy by these presents.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:

WHEREAS, the above named Principal, has agreed to construct in Harbor Island Beach Club Iy
___Subdivision, in Melbourne Beach, Florida the

following improvements: Site Work Improvements

NOW, THEREFORE, the condition of this obligation is such, that if the above Principal shall well and
truly perform said agreement or agreements during the original term thereof or of any extension of said
term that may be granted by the Obligee with or without notice to the Surety, this obligation shall be void,
otherwise it shall remain in full force and effect

IN WITNESS WHEREOF, the seal and signature of said Principal is hereto affixed and the corporate seal
and the name of the said Surety is hereto affixed and attested by its duly authorized Attorney-in-Fact. this

=Ll day of May | 2020
YEAR

Phoenix Park Fund V, LP

-2 e
— T
o "-‘-F‘.'.
-

The OhIQ Casually Insurance Company

BY: W\‘\M

Cindy L. Mirisola J'illm nuy -inFact =

Principal

1D-1006 (Rev 05/19)

® g i e
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company excepl in the manner and to the extent haraln stated.

leerty Liberty Mutual Insurance Company
Mu tlla]- The Ohio Casualty Insurance Company Certificate No: 8202911-864018
T West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insurance Company is a corporation duly organized under the laws of Lhe State of New Hampshire, that
Liberty Mutual Insurance Company is a corporalion duly organized under the laws of the State of Massachusetts, and West American insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively callad the “Companies”), pursuant to and by authority harein set forth, does hereby name, constilute and appeini, Robert H
Bond; Heather Bradley; Shelley Fanc: Cindy L. Mirisola; Louis G. Milchel!; Gerald K. Sihle

altof the city of Altamonte Springs state of FL each individually 1f Ihere be more than one named, its true and lawful atlormay-in-fact to make,
execule, seal, acknowledge and dsfiver, for and on ils behalf as surely and as ils actand deed, any and alj undertakings, bonds, recognizances and olher surety abligatiens, in pursuance
of these presents and shall be as binding upon Ihe Companies as if they have been duly signed by the president and atlested by the secretary of the Companies in their own proper

persons.

IN WITNESS WHEREOF, this Power of Altorney has been subscribed by an authorized officer or officlal of the Companies and the corporate seals of the Companies have been affixed
theretothis  15th  dayof  January , 2020 .

Not valid for mortgage, note, loan, letter of credit,
currency rate, interest rate or residual value guarantees.

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

LT

David M. Carey, Assistant Secrelary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis 15 dayol  Junuary , 2020 before me parsonally sppeated David M. Carey, who acknowledged himsalf to be the Assistant Secretary of Liberty Mutual Insurance
Campany, The Ohio Casually Company, and Wesl American Insurance Company, and that he, as such, being authorized so te do, execute the foregoing instrument for the purposes
therain contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunlo subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.
COMMONWEALYH OF PENNSYLVANIA
Nolarial Seal \ J""\ /
Ten Paslella, Nolary Public ¥
Upper r:ig:r:mTw: ) Monlgu)llnu:]y Counly By: ﬁw mj

My Commission Explros March 28, 2021 | Teresa Pastella, Notary Public
Mambar, Fanyagivann Aysechatan of otares '

This Power of Altorney is made and executed purstraﬁl-lo and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and Wesl American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE |V — OFFICERS: Section 12. Power of Attorney.
Any officer or olher official of the Corporation aulhorized for thal purpose in wiiting by the Chairman or the President, and subject to such limitation as the Chairman or the
Presidenl may prescribe, shall appeint such attorneys-in-facl, as may be necessary to act in behalf of the Carporation to make, executs, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recagnizances and ather surely abligations. Such attorneys-in-fact, subject to the limitations sat farth in their respeclive powers of attomey, shall
have full power to bind the Corporation by their signature and sxecution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instrumenls shall be as binding as if signed by the President and attesled to by the Secretary. Any power or authority granted to any representalive or altorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE X!l - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purposa in writing by tha chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appaint such allomeys-in-fact, as may be necessary to act in behialf of the Company to make, execule, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recagnizances and olher surety obligations. Such attorneys-in-fact subject to the limilations set forth in their respatlive pawers of attornay, shall have full power to bind the
Company by their signature and execution of any such instruments and to atlach therelo the seal of the Company. When so executed such inslruments shell be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acting pursuant lo the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary lo act on behalf of the Company to make, exacute, seal, acknowledge and defiver as surety any and ll undertakings, bonds, recognizances and other surely
obligations.
Authorizatlon - By unanimous consent of the Company's Board of Directars, lhe Company consents that facsimile or machanically reproduced signalure of any assistant secratary of the
Company, wherever appearing upon a certified copy of any power of allomey issued by the Company in conneclion with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
I, Renee C. Liewsllyn, the undersigned, Assistant Secretary, The Ohio Casually Insurance Company, Liberty Mutual insurance Company, and Wesl American Insurance Company do
hereby certify that the ariginal power of altorey of which the foregoing is a full true gnd correct.gopy of the Power of Attorney executed by seid Companies, is in full force and effect and
has not baen revoked. S vkl e
(N TESTIMONY WHEREOF, | have hereunto set my hand and affired the setls-d -ghmﬁbﬁlieé:"ﬁs\ “ith__ day of May . 2020 .
- ) & o

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day. |

To confirm the validity of this Power of Attorney call

Renea C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_12/19
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LOCATION MAP

HARBOR ISLAND BEACH CLUB
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This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
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