AGENDA
Section CONSENT

v |24

Meeting Date

March 6, 2018

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Binding Development Plan Acceptance, Re: Re: Donald E. and Stacy L. Clark (D1)
FISCAL IMPACT: NONE

DEPT/OFFICE: Planning & Development Department

Requested Action:

In accordance with Section 62-1157, it is requested that the Board of County Commissioners accept and authorize the
Chairman to sign the Binding Development Plan.

Summary Explanation & Background:

On December 7, 2017, the Board of County Commissioners approved a change of Zoning Classification from
BU-1 to BU-2, contingent upon a Binding Development Plan (BDP). The BDP is a voluntary agreement presented by a
property owner to self-impose limits upon development of a property in support of a change of zoning or conditional use
permit. Pursuant to Section 62-1157, a BDP shall be recorded in the public records within 120 days of approval of the
zoning application by the Board. Following staff and legal review, a BDP is routinely presented to the Board in
recordable form as a Consent agenda item in order to finalize the zoning action. The attached BDP contains the
following stipulations:

* Developer/Owner shall be limited to the BU-2 use of manufacturing and outdoor storage of concrete yard
ornamental figurines and statues, while retaining, without limitation, all rights, provisions, and activities allowed
under the BU- 1 zoning classification.

The property is 2.98 acres and is located at 3810 U.S. Hwy 1, Mims.

Reference: 17PZ00118

Staff Contact: Jennifer Jones, Ext 5-2653
Clerk to the Board instruction: After recordation, please forward two certified copies to the Planning and Development Department

Exhibits Attached: Binding Development Plan, with exhibits, and check for recording

Contract /Agreement (If attached): Reviewed by County Attorney Yes X No | PR []

County Manager Assistant County Manager : Department Director / Extension
lJohn Denninghoff i Tad Calkins
Planning & Development Dept. Ext. 56363

Interim Assistant Co Manager
/\j)’(’)‘f Jim Liesenfelt

BCC-149 (Rev.1-25-13) / ElectronicVForm =
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RESOLUTION NO. 17PZ00118

On motion by Commissioner Isnardi, seconded by Commissioner Barfield, the following resolution was adopted by a unanimous vote:

WHEREAS, DONALD E. & STACY L. CLARK have requested a change of zoning classification from BU-1 (General
Retail Commercial) to BU-2 (Retail, Warehousing, and Wholesale Commercial) on property described as Tax Parcel 503.1, as
recorded in ORB 7400, Pages 1595 — 1597, of the Public Records of Brevard County, Florida. (2.98 acres) Located on the west side of
U.S. Hwy 1, approx. 200 ft. north of E.R. Smyth Dr. (3810 U.S. Hwy 1, Mims)

Section 31, Township 20 S, Range 35 E, and,

WHEREAS, a public hearing of the Brevard County Planning & Zoning Board was advertised and held, as required by law,
and after hearing all interested parties and considering the adjacent areas, the Brevard County Planning & Zoning Board
recommended that the application be approved with a BDP (Binding Development Plan) limited to the manufacturing and outdoor
storage of concrete yard ornamental figurines and statues, while retaining, without limitation, all rights, provisions, and activities
allowed under the BU-1 zoning classification; and

WHEREAS, the Board, after considering said application and the Brevard County Planning & Zoning Board’s
recommendation, and hearing all interested parties, and after due and proper consideration having been given to the matter, find that
the application should be Approved as recommended; now therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the requested change of zoning
classification from from BU-1 to BU-2, be APPROVED with a BDP, recorded in ORB 8110, Pages 1694 - 1700, dated March 9,
2018, limited to the manufacturing and outdoor storage of concrete yard ornamental figurines and statues, while retaining, without
limitation, all rights, provisions, and activities allowed under the BU-1 zoning classification. The zoning classification relating to the
above described property shall be changed to BU-2, and the Planning & Development Director, or designee, is hereby directed to
make this change on the official zoning maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of March 9, 2018.

BOARD OF COUNTY COMMISSIONERS
Brevard Cou ‘lorida

¢ Mzmb

by Rita Pritchett, Chair
. Brevard County Commission
As approved by Brevard County Commission on March 6, 2018.

SCOTT ELLIS. CLERK
(SEAL) _ "8 sdim g

(P&Z Hearing — November 6, 2017)
(BCC Zoning Hearing — December 7, 2017)

Please note: A Conditional Use Permit will generally expire on the three year anniversary of its approval if the use is not established prior to that date. Conditional Use
Permits for Towers and Antennas shall expire if a site plan for the tower is not submitted within one (1) year of approval or if construction does not commence within
two years of approval. A PUD Preliminary Development Plan expires if a final development plan is not filed within three years.

THE GRANTING OF THIS ZONING DOES NOT GUARANTEE PHYSICAL DEVELOPMENT OF THE PROPERTY. AT THE TIME OF DEVELOPMENT,
SAID DEVELOPMENT MUST BE IN ACCORDANCE WITH THE CRITERIA OF THE BREVARD COUNTY COMPREHENSIVE PLAN AND OTHER
APPLICABLE LAWS AND ORDINANCES.



Deborah Thomas

From: Jones, Jennifer <jennifer.jones@brevardfl.gov>

Sent: Tuesday, March 13, 2018 11:02 AM

To: Christine Mulligan-Willey; Deborah Thomas; Donna Scott; Kimberly Powell; Tammy
Rowe

Subject: Zoning Resolution

Attachments: 17PZ00118 Resolution.docx

Good morning,

Attached is a zoning resolution that was approved by the Board on March 6™.

Thank you,

Jen

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

March 7, 2018

MEMORANDUM

TO:  Jennifer Jones, Zoning

RE:  Item Il.A.1, Binding Development Plan with Donald E. and Stacy L. Clark

The Board of County Commissioners, in regular session on March 6, 2018, executed Binding
Development Plan with Donald E. and Stacy L. Clark for property located on 2.98 acres located
at 3810 U.S. Highway 1, Mims. Said Binding Development Plan was recorded in OR BK/PG
8110/1694. Enclosed for your necessary action are two certified copies of the recorded
document.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

d(}ﬂ)’\ma% GO
Tammy Rowe, Deputy Clerk
/dt

Encls. (2)

cc: Contracts Administration

PRINTED ON RECYCLED PAPER



CFN 2018053447, OR BK 8110 PAGE 1694,
Fecorded 03/09/2015 at 04:23 Fh, Scatt Ellis, Clerk. of Courts,
Bresard County

Prepared by:  Stacy Clark # Pgs6
3810 U.S. Hwy 1
Mims, FL. 32754

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this (g day of MAYLWN, 2018 , between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the
State of Florida (hereinafter referred to as “County” and Donald E. and Stacy L. Clark (hereinafter

referred to as “Developer/Owner™).
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”) in
Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and incorporated
herein by this reference; and

WHEREAS, Developer/Owner has requested the BU-2 zoning classification, and desires to
develop the Property as General Retail Commercial with limited BU-2 uses, and pursuant to the Brevard
County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the
parties that the Developer/Owner, its grantees, successors or assigns in interest or some other association
and/or assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2. The Developer/Owner shall be limted to the BU-2 use of manufacturing and outdoor
storage of concrete yard ornamental figurines and statues, while retaining, without limitation, all rights,
provisions, and activities allowed under the BU-1 zoning classification, and pursuant to the Brevard
County Code, Section 62-1157.

3. Developer/Owner shall comply with all other regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer’s/Owner’s agreement to meet additional
standards or restrictions in developing the Property. This Agreement provides no vested rights against

changes to the Comprehensive Plan or land development regulations as may apply to this Property.



4, Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the
cost of recording this Agreement in the Public Records of Brevard County, Florida.

5. This Agreement shall be binding and shall inure to the benefit of the successors or
assigns of the parties and shall run with the subject Property unless or until rezoned and be binding upon
any person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and be subject to the above referenced conditions as approved by the Board of County
Commissioners on December 7, 2017. In the event the subject Property is annexed into a municipality
and rezoned, this Agreement shall be null and void.

6. Violation of this Agreement will also constitute a violation of the zoning classification
and this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as may be amended.

7. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the
potential for incompatibility and must be satisfied before Developer/Owner may implement the approved
uses(s), unless stated othewise. The failure to timely comply with any mandatory condition is a violation
of this Agreement, constitutes a violation of the zoning classification and is subject to enforcement action

as described in Paragraph 6 above.



IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: I', RIS BOARD OF COUNTY COMMISSIONERS
- o BN OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

5N

Scott Ellis, Clerk Rita Pritchett, Chair
(SEAL) As approved by the Boardon 3/6/18

(Please note: You must have two witnesses and a notary for each signature required. The notary may
serve as one witness.)

WITNESSES: DEVELOPER/OWNER

Lﬂ?ﬂfm-ﬁg} O/&Lw

gmﬁmurg TAYLOR. 3RO U8, Lhw\ mame,.%lw
(Witness Name typed or printed) (Address) ‘5

v mmoﬂsz{ ‘\Amu Clac
1523( \@M‘w Dm\mwu CUALK

(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OI:/\/\ Oﬁ dQ?

COUNTY OF r%)FQU (}Dd
The foregoing instrument was acknowledged before me this ,%O day of,_&;\n , 201 X :
b & Q ner, who is personally known to me or who has Produced f’Lm

as identification.

My commission expires: M
otary Public

?ﬁ\f.?ég,% JENNIFER JONES

%

S8 ) —
i3 .z Commission # GG 001931
SEAL 55 SR Expires July 31, 2020 QR A 'L—”-f 3 oL S
K ,3,_,_»?‘5 Bonded Thru Troy Faln Insurance 800-385-7019 Name typed, printed, or stamped

Commission No.



EXHIBIT A

A parcel of land lying in Brevard County, Florida, being more particularly described as follows:

The southwest % of the southeast ¥4 of the southwest % of Section 31, Township 20 South, Range 35 East, lying
west of U.S. Highway 1 right-of-way, Brevard County, Florida, less and except: The north 261.31 feet (as
measured along the westerly right-of-way line of U.S. Highway 1) and the north 254.81 feet (as measured along
the westerly line of said property). The south line of said excepted property measures 282.09 feet and is parallel
to the north line of said excepted property which measures 223.62 feet.



JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and

signatory for the owner and holder of that certain Mortgage dated __, J ) ‘5' I ai 2&5 ), given by
S)g;gggid & 27 ,1)_\5‘[{%';\ L . as mortgagor, in favor of the undersigned,

i ALl
W] “ a (N, \—'\US‘SQ\’!as mortgagee, recorded in Official Records Book |00, page

\6 i5. Public Records of Brevard County, Florida, and encumbering lands described in said Mortgage,
does hereby join in the foregoing Binding Development Plan for the purpose of consenting to the

change of property use and development requirements as set forth therein.

WITNESSES: MORTGAGEE NAME/ADDRESS

fBzessa M //mss;,f/

G747 $WGAA:5 -sz’,
[ /7y SV LE £l za780

(Address)

Brccucea H Hussgy

'j)ﬂ,f\/\ur L HVSJ?AV Qe i | H)%@Q

(Witness name typed or printed) (Name/title typed, printed or stamped)

Authorized Agent Signature

Rev. 1/11/2018



Alexand ex 6a9bj

(Witness name typed or printed)

STATEOF__ T-loc\d A §

COUNTY OF BW&JGWC& §

The foregoing instrument was acknowledged before me this Jﬂ*’lwday of_ denvar 54 .
20\8 , by ?[ﬂ illam Hus jg# , who is personally known to me or who has produced

FLDL- as identification.

My commission expires Feb sth 202 /"/%/

| SWitiy,  ALEXANDER BAGBY

o

A

Briey andec Bag' \Dk{

% MY COMMISSION # GG 68686 Notary Public

25F  EXPIRES: February 5, 2021
W Bondad Thru Western Surety Co,

0

Commission No.: 6(:, 66t 6 8 2 (Name typed, printed or stamped)



IV. PUBLIC HEARINGS

Planning and Zoning Board/Local Planning Agency Agenda
Monday, November 6, 2017 at 3:00 p.m.
&
Board of County Commissioners
Thursday, December 7, 2017 at 5:00 p.m.
Both at the
Brevard County Government Center
2725 Judge Fran Jamieson Way, Bldg. C, Viera, Florida

The Board of County Commissioners may approve or deny the requested classification, or may approve a classification of lesser
intensity than that requested.

IV.A.

IV.B.

IV.C.

V.D.

IV.E.

Small Scale Comprehensive Plan Amendment, (LPA), Re: Residential 15 to Community Commercial -
LTM of Florida Holding, LLC (Kim Rezanka). The property is 2.42 acres, located at the north end of
Dixie Hwy., approx. 0.22 mile west of U.S. Hwy 1. (17PZ00041) (District 4) (This item was tabled from
the 05/08/17 and 07/10/17 P&Z meetings at the request of the applicant)

P&Z Recommendation: Barber/Lawandales — Tabled to the 01/08/18 P&Z meeting. The vote was
unanimous.
BCC ACTION: Smith/Barfield — Tabled to the 02/01/18 BCC meeting. The vote was unanimous.

Change of Zoning Classification, Re: GU to BU-2 - LTM of Florida Holding, LLC — (Kim Rezanka). The
property is 2.42 acres, located at the north end of Dixie Hwy., approx. 0.22 mile west of U.S. Hwy 1.
(17PZ00041) (District 4) (This item was tabled from the 05/08/17 and 07/10/17 P&Z meetings at the
request of the applicant)

P&Z Recommendation: Lawandales/Moia — Tabled to the 01/08/18 P&Z meeting. The vote was
unanimous.
BCC ACTION: Smith/Barfield — Tabled to the 02/01/18 BCC meeting. The vote was unanimous.

Change of Zoning Classification, Re: RRMH-1 and GU to AGR - Larry R. Harrell. The property is 5.91
acres, located on the west side of FPL Power Lines, approx. 0.18 mile south of Canaveral Groves Blvd.
(17PZ00110) (District1)

P&Z Recommendation: Barber/Moia — Approved. The vote was unanimous.
BCC ACTION: Smith/Barfield — Approved. The vote was unanimous.

Change of Zoning Classification, Re: BU-1 to BU-2 — Donald E. and Stacy L. Clark. The property is
located at 3810 U.S. Hwy 1, Mims. (17PZ00118) (District 1)

P&Z Recommendation: Lawandales/Barber — Approved with a Binding Development Plan limited to the
manufacturing and outdoor storage of concrete yard ornamental figurines and statues. The vote was
unanimous.

BCC ACTION: Smith/Isnardi — Approved with a Binding Development Plan limited to the manufacturing
and outdoor storage of concrete yard ornamental figurines and statues. The vote was unanimous.

BDP TO BE SCHDULED AS A CONSENT ITEM ON A SUBSEQUENT BCC AGENDA, PER POLICY
BCC-52.

Change of Zoning Classification, Re: BU-1 to BU-2 - Island Corner Group. The property is 0.95 acres,
located at 2625 N. Courtenay Pkwy., Merritt Island. (17PZ00128) (District 2)
WITHDRAWN BY APPLICANT (Letter received 11/15/17)

PUBLIC COMMENT



PLANNING AND ZONING BOARD RECOMMENDATIONS

ltem IV.A.

Item IV.B.

Item IV.C.
Item IV.D.
ftem IV.E.
ltem IV.F.

Item IV.G.

Item IV.H.

ltem IV.I.

LTM of Florida Holding, LLC. Smith/Barfield. Tabled to January 8, 2018
P&Z/LPA meeting.

LTM of Florida Holding, LLC. Smith/Barfield. Tabled to January 8, 2018
P&Z/L.PA meeting.

Larry R. Harrell. Smith/Barfield. Approved as recommended.

Donald E. and Stacy L. Clark. Smith/Isnardi. Approved as recommended.

Island Corner Group. Withdrawn by applicant.

Robert (1) and Katy Van Arsdalen. Barfield/Tobia. Approved as recommended.

Stephen Proctor Mangum; Julian Sidney Mangum, Jr.; and Sandra E. Baker.
Smith/Barfield. Tabled to February 1, 2018, Board meeting.

Mark J. Flickinger and Skidmore Trailer Park and Sales, Inc. Isnardi/Smith.
Approved as recommended.

Mark J. Flickinger and Skidmore Trailer Park and Sales, Inc. Isnardi/Smith.
Approved with removing the fence from the BDP, including Sunday operating
hours from 8:00 a.m. to 5:00 p.m., and loading and unloading peak hours defined
as 6:00 a.m. to 10:00 a.m. and 3:00 p.m. to 6:00 p.m,



LOCATION MAP
CLARK, DONALD E. AND STACY L.
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This map was compited from recorded documents and does not reflect an
actual survey. The Brevard County Board of County Commissioners does
not assume responsibility for errors or omissions hereon.

Produced by the Brevard County Planning and Zoning Office - GIS Section Date: 8/30/2017




ZONING MAP

CLARK, DONALD E. AND STACY L.
17PZ00118
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This map was compiled from recorded documents and does not reflect an
actual survey. The Brevard County Board of County Commissioners does
not assume responsibility for errors or omissions hereon,

Produced by the Brevard County Planning and Zoning Office - GIS Section Date: 9/19/2017




