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Viera, FL 32940
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f4revard
New Business - Development and
Environmental Services Group
J.2 4/20/2021
Subject:

Final Plat and Contract Approval, Re: Melbourne Beach Homes
Developer: Oceanfront D & M, LLC.

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County
Commissioners grant final plat approval and authorize the Chair to sign the final plat and contract for
Melbourne Beach Homes.

Summary Explanation and Background:

There are three stages of review for subdivision plan approval: the pre-application conference, the preliminary
plat/final engineering plan review, and the final plat review. The pre-application

conference for the above project was held on July 25, 2019 along with the site plan. The preliminary plat and
final engineering plans, which is the second stage of approval, was approved on January 13, 2020. The third
stage of review is the final plat approval for recordation. The applicant is posting a performance bond and
contract for guarantee of the completion of the infrastructure improvements.

Staff has reviewed the final plat for the Melbourne Beach Homes subdivision, and has determined that it is in
compliance with the applicable ordinances.

Melbourne Beach Homes is south of Melbourne Beach, across from Seaview Street on the east side Highway
A1lA. The proposed subdivision contains four lots on 1.2163 acres.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits.

Reference: 20FM00011, 21WV00003, 19SP00020
Contact: Amanda Elmore, Assistant Director Ext. 58996

Clerk to the Board Instructions:
Please have the contract signed and return the original and a certified copy to Planning and Development.
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FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @brevardclerk.us

April 21, 2021

MEMORANDUM
TO: Tad Calkins, Planning and Development Director  Attn: Amanda Elmare

RE: Item J.2,, Final Plat and Contract Approval for Melbourne Beach Homes
Developer — Oceanfront D & M, LLC

The Board of County Commissioners, in regular session on April 20, 2021, granted final plat
approval; and authorized the Chair to sign the final plat and contract for Melbourne Beach Homes
— Developer — Oceanfront D & M, LLC, subject to minor changes, if necessary, receipt of all
documents required for recording, and developer responsible for obtaining all other necessary
jurisdictional permits. Enclosed are fully-executed Contract and certified copy.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF QOUNTY COMMISSIONERS
RACHEL M./SADOFF, CLE

‘Kimberly Powell, Clerk to the Board
/sm

Encls. (2)

PRINTED ON RECYCLED PAPER



Subdivision No. _20FM00011 Project Name _ Melbourne Beach Homes

Subdivision Infrastructure

Contract
THIS CONTRACT entered into this ,':)O‘LL‘ day of Apal 20 , by and between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as “COUNTY,” and
Oceanfront D&M LLC ___, hereinafter referred to as “PRINCIPAL.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to construct the improvements described below:

(completing pavement, stormwater, etc)

and all other improvements depicted in subdivision number 20FMO00011 . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the “Work”). Such plans and specifications (hereinafter referred to as the “Plans™) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

[f within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County’s acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control.”

3. The PRINCIPAL agrees to complete said construction on or before the 20 day of
April 2022
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4. In order to guarantee performance of PRINCIPAL’S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $_224,656.26 If such bond is a cash bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners within five (5)
business days of the County’s acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by-written-approval of the County Development Engineer or designated assistant.

6. Inthe event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorey’s fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a peried of three years after termination- of this agreement. All records, becks
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

Revised 12/03/2014
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BOARD OF COUNTY COMMISSIONERS

Rita Pritchett, Chair

As approved by the Board on:__April 20 20 21,

PRINCIPAL: _
Daniel Winkler Q\_,
Oceanfront D&M LLC , as President
J:_f‘ ) ,( iJj { M ML!’}*{LM_- } ‘l \(7 | Q\QL\
/ w DATE

State of* SE DF\CU—K
County of? f)f?l\@(“cg :

The foregoing instrument was acknowledged before o day of NS} vl :Sl \ 202\ . by
o Ahvadis s 0 IS erso me or who has produced

as identification and wl miot) take an oath,

My commission expires: __M__gﬁ;m -

No ublic
SEAL

Commission Number:

Notary Name printed, typed or stamped

.,n
Kaﬂl A M e
j‘ mmmm

Revised 12/03/2014
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SURETY PERFORMANCE BOND
Bond #41K235044

KNOW ALL MEN BY THESE PRESENTS:

That we, Oceanfront D&M, LLC , hereinafter referred to
as “Owner” and, __The Ohio Casually Insurance Company , hereinafter referred to as
“Surety”, are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as "County”, in the sum of $ 224,656.26 , for the
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS, Owner has entered into a contract with the County dated the 20th day of
April 2021 __, which contract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall Eromptly and
faithfully perform said contract and complete the work contemplated therein by March 26 ;
2023 |, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

If the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days fram the date of said default within which to take whatever action it deems necessary
in order to Insure performance. If, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings far the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
avent of Owner’'s default.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the Caunty, including attorney’s
fees.

EXECUTED this 3o day of March , 202

SURETY: The Ohio Casualty Insurance Company

A
Cuaanr N e
Cindy L. Mirisola, Attorney-in-Fact &
Florida Résident Agent
Pre-approved Form reviewed for Seal No. 3212 INQUIRIES: (407)389-3588
Legal form and content: 12/18/07




This Power of Attorney limits the acts of those namied hereln, and they have no authority to
bind the Company except In the manner and to the sxtent hereln stated.

Liberty

Liberty Mutual Insurance Company

Mu tual" The Ohio Casualty Insurance Company Celifcate No: 8202911-964018
—— Waest American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: Thal The Ohio Casually Insurance Company is @ corporallon duly organized under the laws of the State of New Hampshire, that
Liberly Mulual Insurance Company is a corporalion duly organized under the laws of tho State of Massachusells, and West American Insurance Company is a corporation duly organized
under the laws of the State of indiana (herein collectively called the "Companies®), pursuant to and by authority herein sel forlh, does hereby name, canslilute ond appeinl, Robert 1
Bond; Heather Bradley, Shelley Fane; Cindy 1., Mirisoly, Louis G. Milehell; Gerald K. Sihle

il of tho cily of Mlulrlulliu Springs slate of FL each individually if there be more than one named, its hue and lawful allorney-in-facl lo make,
axecule, seal, acknawledge and deliver, Tor and on ils buhall as surely and us ils acl and deed, any and all undertakings, bends, recognizances and ollier surely abligations, in pursuance

of lhese presenls and shall ba as binding upon the Companies as if they huve been duly signed by ihe president and altaslad by tho secretary of lhe Companies In Wheir own proper
persons.

IN WITNESS WHEREOF, this Power of Alloey has been subscribed by an aulharized officer or official of the Companies and the corporate seals of the Companies have besn alfixed
thereto this __I5th  dayofl _ Janwary , 2020 .

Not valid for mortgage, note, loan, lefter of credit,

Liberty Mulual Insurance Company
Tha Ohio Casualty Insurance Company
West American Insurance Company

it 1

David M. Caray, Assiatanl Secrelary

State of PENNSYLVANIA
County of MONTGOMERY
Onthis __I5th _dayof _ Junuary . 2020 before ma personally appeared David M. Carey, who acknowledged himsell o be the Assistanl Secretary of Libarty Mutual Insurance
Compariy, The Ohio Casually Company, and West American tnsurance Company, and thal he, as such, being aulhorized s0 lo do, execute the foregoing instument for the purposes
thetein contained by signing on behall of the corporations by himself as a duly authorized officer,

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my nolarial seal at King of Prussia, Pennsylvania, on ihe day and year first above witlsn.

GOMMONWEALTH DI PENHBYLVANIA

Kntars Sent a7 /
Tureyn Paslets, Notary Public 5 1, FF
Uppuvl;:;:ri:n :\“vp.. Moigomery County | By ‘A’Aéd’“‘d ﬂd_/t&lc]ﬂ
Ky Commizslos Exprag Match 29, 2021 -rmsa Pasleﬂa, No!aly Pullic

Mambar, Ponniyivanio fisociation of Netardos

interest rate or residual value guarantees.

This Power of Allorney Is made and execuled pursuant lo and by authority of the foliowing By-laws and Aulhorizations of The Ohio Casually Insurance Company, Liberty Mulual
Insurance Cempany, and West American [surance Gompany which resclulions are now in full force and effect reading as foltows:
ARTICLE IV - OFFICERS: Section 12. Power of Attamey.
Any alficer ar alher officiel of the Corporalion authorized for that purpose in wiiling by e Chairman or the President, and subject lo such limitalion as (he Chairman or [he
Presldenl may prescribe, shall appoint such altoreys-in-fact, as may be necessary to act in behalf of the Corparation to make, execute, seal, acknowledge and deliver as surely
any and all undarlakings, bonds, recognizances and other sucely obfigations. Such allomays-indac), subjact to the imitaiens set (orlh in their respective powers of altorney, <hal
have full power ta bind the Carporation by their signature and execution of any such inslruments and to allach therato the seal of the Corporation. When 3o executed, such
instruments shall be as binding as if signed by the President and attesled lo by the Secrelary. Any power of autharily granted lo any representalive or atlomey-in-facl under lhe
provisions of lhis arlicle may be revaked al any time by \he Board, te Chairman, the Presidenl or by tha officer ar officers granling such power of aulharity.
ARTICLE XIll - Execullon of Contracts: Seclion 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpese in wiriting by tho chalrman or the president, and subject lo such limilalions as the chairman or the president may prescribe,

currency rate,

shall appoint such atlomeya-in-facl, as may be necessary to acl in behalf of the Company lo make, execule, seal, acknowladge and daliver as surety any and all underlakings,
bonds, recognizances and alher suraly obligations. Such allomeys-in-fact subject to the limilations sel larlh in their respective powars of attomey, shall have full powr to bind the
Company by their signalure and execution of any such instrumenls and to allach thereto the seal of tha Company. When so execuled such instruments shall ba as binding as il
signed by lhe presldent and etlested by the secretary.

Cortificate of Daslgnation - The President of he Company, acling pursuant ta the Bylaws of the Company, authorizes David M, Carey, Assistant Secrelary to appaint such allormeys-in-

fact us may ba necessary to act on behalf of tha Company lo make, execule, seal, acknowledge and deliver as surely any and all undertakings, bonds, recognizances and other surely
abligations.

Authorization - By unanimous consen! of {he Company's Beard of Direclors, (he Company consents that facsimile or mechanically repraduced signature of any assistant seccelary of le
Company, wherever appaaring upon a cerlified copy of any pawer of altorney issued by the Company in connection wilh surely bonds, shall be velid and binding upon the Company wilh
the same force and effect as though manually afiixed.

|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casually Insurance Compoay, Liberty Mulual Insurance Company, and West American Insurance Company do

hereby cerlify that the criginal power of attorney of which the foregolng is a full, lrue and correct copy of the Pawer of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed the seals of sald Companies this _ 30th _dayof  MARCH , 2021 .

Renoe C. Liowsliyn, Assislant Secretary

LMS5.12673 LMIC OCIC WAIC Muli Co_12/19

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call
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1:24,000 or 1inch = 2,000 feet

This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.
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