R Qo
PUBLIC HEARINGS
H. ITEM 11.

33

fdrevard

LRI I

AGENDA REPORT
February 7, 2019

Nestle Larracas and Tony Andrade De La Torre request a Small Scale Plan
Amendment from Residential 1 to Residential 6. (18PZ00134) (District 3)

SUBJECT:

Public Hearing, Re: Nestle Larracas and Tony Andrade De La Torre request a Small Scale
Plan Amendment, 18S.01, to change the Future Land Use designation from Residential 1
to Residential 6. The property is 0.18 acres, locate on the west side of Highway A1A,
approximately 83 feet north of Cardinal Drive. (5970 Highway A1A, Melbourne Beach)
(18PZ00134) (District 3)

FISCAL IMPACT:
None.

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:

Itis requested that the Board of County Commissioners conduct a public hearing to
consider the request for a Small Scale Plan Amendment from Residential 1 to Residential
6.

SUMMARY EXPLANATION and BACKGROUND:

This applicant is seeking an amendment to the Residential 1 (RES 1) Future Land Use
(FLU) designation to Residential 6 (RES 6) on a .18 acre parcel of land. In addition, the
applicant is seeking a BU-1-A zoning classification on this property through a companion
application (Item H.12). The combination of RES 6 Future Land Use designation and
Restricted Neighborhood Retail Commercial zoning classification (BU-1-A) would allow for
the mixed use development proposed with a residential unit in conjunction with the
commercial component on a parcel that is .18 acres in size.

In 1993, implementing the recommendation of a small area study the Residential Density
Map was revised from 4 dwelling units per acre to 1 unit per acre on 3,500 acres. This
was a board brush land use change without amending the specific zoning classifications
on the affected properties. There are no existing RES 6 FLU designations within the
surrounding areas.

The applicant is seeking a BU-1-A zoning classification with a RES 6 Future Land Use
designation solely because it is the only combination of FLU and Zoning that would allow
for the mixed-use development proposed with a residential unit in conjunction with the
commercial component on a parcel that is .18 acres in size. There are other ways that




commercial development could be considered on the subject parcel without necessitating
the RES 6 FLU designation, but that would not allow for the development of a residential
dwelling unit.

The Board may wish to consider whether the requested RES 6 Future Land Use
designation is compatible with the existing surrounding Res 1 designation.

On January 7, 2019, the Local Planning Agency voted 7:2 to deny the request. After
further consideration, the board reopened the public hearing and voted 7:2 to approve the
request.

ATTACHMENTS:
Description
o Administrative Policies
n Staff Comments
n GIS Maps
o Ordinance
o FYl Submitted by Applicants
o Publit Comment - Petitions
b Public Comment
o 1993 Comp Plan Amendment
o LPA/P&Z Minutes - January
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From: Jones, Jennifer <jenniferjones@brevardfl.gov>
Sent: Thursday, February 7, 2019 8:42 AM
To: Abbate, Frank B; Adams, Joanne L; Bentley, Eden; Brewer, Jad; Calkins, Tad; Craddock,

Amy; Cummings, Cathleen; Daughtry, Sandy; Denninghoff, John P; Foll, Nadia; Furru,
Christine; Grivas-Pereno, Bessie; Hemenway, Logan; Isnardi, Kristine; Jim Barfield; Lane,
Karen; Lewis, Sally A; Liz Alward; Lober, Bryan; Luebker, Vic; Mascellino, Carol;
McCullough-Wham, Lee Ann; Newell, Marcia; Prasad, Billy; Commissioner Rita Pritchett;
Ragain, Rebecca; Ritchie, George C; Roth, Joy; Skambraks, Anda C; Commissioner Curt
Smith; Sterk, Erin; Stern, Danielle; Tice, Molly; Commissioner John Tobia; Toro, Deanna;
Valliere, Christine V; Valliere, Jennifer; Van, Fritz; Walker, Don; Woodard, Patrick;
Christine Mulligan-Willey; Deborah Thomas; Donna Scott; Kimberly Powell; Tammy

Rowe
Subject: H.11. & H.12. Withdrawal
Attachments: 18PZ00034 & 18PZ00033 Withdrawal.pdf

The applicants for ltems H.11. and H.12. have withdrawn their requests on tonight's BCC Zoning
agenda.

Please see the attached email.

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



From: Sterk, Erin

To: Jones, Jennifer; Calkins, Tad

Subject: Fwd: 18PZ00034 & 18PZ00033 Withdrawal Confirmation
Date: Thursday, February 7, 2019 8:24:12 AM

Jennifer,

Please add this email to the file.

Also, please touch base with Tad to see how he would like to notify the Commission and
interested parties.

Thanks,
Erin

Begin forwarded message:

From: Lian L <prlarracas@gmail.com>

Date: February 6, 2019 at 6:48:20 PM EST

To: "Sterk, Erin" <Erin.Sterk@brevardfl.gov>
Cec: "Calkins, Tad" <tad. ins@brev V>,

D3.Commissioner@brevardfl.gov

Subject: Re: 18PZ00034 & 18PZ00033 Withdrawal Confirmation

Hi Erin,

This is sad news since we have gained much supporters from small business
owners and even locals in the area.

However, in light of the fact that we are prohibited from requesting the variance
to build our live/work type of structure, we will withdraw our application for
(18PZ00134) and Rezoning (18PZ00133) per your recommendation.

If you find any other supporting documents that will allow us to build what we
want, please let us know.

Blessings,

Lian and Tony

On Wed, Feb 6, 2019 at 6:29 PM Sterk, Erin <Erin.Sterk@brevardfl.gov> wrote:

- Tony,

Thank you for taking our call earlier this evening. The Comprehensive Plan policy
that we understand prohibits the Board from approving the residential density
increase in the south beaches area is included below. This is found in the Coastal
Management Element at the following link: https://www brevardfl.gov/docs/default-




source/planning-and-development/chapter-10-coastal-management-element.odf?
sfvrsn=2

Coastal Residential Densities
. Objective 7

Limit densities within the coastal high hazard zone and direct development outside of
this area.

Policy 7.1
Brevard County shall not increase residential density designations for properties

located on the barrier island between the southern boundary of Melbourne Beach and
the Sebastian Inlet.

It is our understanding that you intend to withdraw your application for both the
. Comp Plan Amendment (18PZ00134) and Rezoning (18PZ00133) in light of

- this new information, as our office has offered to refund the fees paid for both

~ requests and the prior Variance request.

Thank you for your candor in receiving this last minute information.

Please confirm this the direction you have provided,

Erin Stent
Planning & Zoning Manager
. Brevard County

©(321) 633-2070 ext. 52640

- "Under Florida Law, email addresses are Public Records. If you do not want
+ your e-mail address released in response to public record requests, do not send



electronic mail to this entity. Instead, contact this office by phone or in writing."



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use
Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the planning and development staff,
however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as
well as zoning, conditional use, special exception and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion, on
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other
applications for development approval that come before the Board of County Commissioners for quasi-
judicial review and action. The Board may table an item if additional time is required to obtain the
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input
may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning or
any application involving a specific proposed use is being considered. Compatibility shall be evaluated by
considering the following factors, at a minimum:

Criteria:
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
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existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be materially or
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the
following factors shall be considered:

Criteria:

A

The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial
activity or industrial activity that is not already present within the identified boundaries of the
neighborhood.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.



Administrative Policies
Page 3

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning,
conditional use permit or other application for development approval, the impact of the proposed use or uses on
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff
shall consider the following criteria:

Criteria:
Al Whether adopted levels of service will be compromised;
B. Whether the physical quality of the existing road system that will serve the proposed use(s) is

sufficient to support the use(s) without significant deterioration;

C. Whether the surrounding existing road system is of sufficient width and construction quality to
serve the proposed use(s) without the need for substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction quality that the
proposed use(s) would realistically pose a potential for material danger to public safety in the
surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in
traffic capacity of a road or roads in the surrounding area such that either design capacities
would be significantly exceeded or a de facto change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the types of
traffic that would be generated on the surrounding road system, that physical deterioration of
the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact
the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development approval
must be consistent with (a) all written land development policies set forth in these administrative policies; and
(b) the future land use element, coastal management element, conservation element, potable water element,
sanitary sewer element, solid waste management element, capital improvements element, recreation and open
space element, surface water element and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on
surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands,
water bodies or habitat for listed species.
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Administrative Policy 8

These policies, the staff analysis based upon these policies and the applicant’s written analysis, if any,
shall be incorporated into the record of every quasi-judicial review application for development approval
presented to the Board including rezoning, conditional use permits and vested rights determinations.”

Section 62-1151 (c) of the Code of Ordinances of Brevard County directs ..... “The planning and zoning board
shall recommend to the board of county commissioners the denial or approval of each application for
amendment to the official zoning maps based upon a consideration of the following factors:

e)) The character of the land use of the property surrounding the property being considered.

)] The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

@) The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other applicable
laws, ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or
denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that
the following approval procedure and general standards of review are to be applied to all CUP requests, as
applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable zoning
classification shall be submitted and considered in the same manner and according to the same
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of
a conditional use shall authorize an additional use for the affected parcel of real property in addition to
those permitted in the applicable zoning classification. The initial burden is on the applicant to
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to
show, by substantial and competent evidence, that the applicant has failed to meet such standards and
the request is adverse to the public interest. As part of the approval of the conditional use permit, the
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the
proposed use on adjacent and nearby propertics or the neighborhood. A nearby property, for the
purpose of this section, is defined as any property which, because of the character of the proposed use,
lies within the area which may be substantially and adversely impacted by such use...
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...In stating grounds in support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The applicant must show
the effect the granting of the conditional use permit will have on adjacent and nearby properties,
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other
emissions, refuse and service areas, drainage, screening and buffering for protection of adjacent and
nearby properties, and open space and economic impact on nearby properties. The applicant, at his
discretion, may choose to present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General standards of review.

(M

2

The planning and zoning board and the board of county commissioners shall base the denial or
approval of each application for a conditional use based upon a consideration of the factors
specified in section 62-1151(c) plus a determination that the following general standards are
satisfied. The Board shall make the determination whether an application meets the intent of
this section.

The proposed conditional use will not result in a substantial and adverse impact on adjacent
and nearby properties due to: (1) the number of persons anticipated to be using, residing or
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of
traffic within the vicinity caused by the proposed conditional use.

The proposed use will be compatible with the character of adjacent and nearby properties with
regard to use, function, operation, hours of operation, type and amount of traffic generated,
building size and setback, and parking availability.

The proposed use will not cause a substantial diminution in value of abutting residential
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting
property suffers a 15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a
substantial diminution has occurred. The Board of County Commissioners carries the burden to
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified
appraiser, that a substantial diminution in value would occur. The applicant may rebut the
findings with his own expert witnesses.

The following specific standards shall be considered, when applicable, in making a
determination that the general standards specified in subsection (1) of this section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire and catastrophe, shall be: (1) adequate to serve the proposed use without burdening
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles,
except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the
design of a public road to be used by the proposed use is physically inadequate to handle the



Administrative Policies

Page 6

numbers, types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a commitment to
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road
through a maintenance bond or other means as required by the Board of County
Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property.

Noise levels for a conditional use are governed by section 62-2271.

The proposed conditional use shall not cause the adopted level of service for solid waste
disposal applicable to the property or area covered by such level of service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for potable water or
wastewater applicable to the property or the area covered by such level of service, to be
exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering, with
reference to type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive
uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic
safety, or interference with the use or enjoyment of adjacent and nearby properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment of the
properties in the surrounding residential community, if any. For commercial and industrial uses
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and
enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and the
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher
than the highest residence within 1000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained in a
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby
properties. For existing structures, the applicant shall provide competent, substantial evidence
to demonstrate that actual or anticipated parking shall not be greater than that which is
approved as part of the site plan under applicable county standards.



Administrative Policies
Page 7

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“...The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(D

)

3

“

&)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare...”

These staff comments contain references to zoning classifications found in the Brevard County Zoning
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification
into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that

item.

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public

Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County,
Florida. These records will be referred to by reference to the file number. Reference to zoning files are
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry at the
adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest MPO traffic counts.
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Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the
proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume,

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEYV): Ratio of volume with
development to the Maximum Acceptable Volume.

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County.

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently
operating,

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on
a roadway.



FUTURE LAND USE MAP SERIES

PLAN AMENDMENT

STAFF COMMENTS

Small Scale Plan Amendment 19S.01 (18PZ00134)
Township 29, Range 38, Section 14

Owner / Applicant: Nestle Larracas and Tony Andrade De La Torre

Adopted Future Land Use Map Designation: Res 1

Property Information

Requested Future Land Use Map Designation: Res 6

Acreage; 0.18 acres Tax Account #: 2954056

Site Location: West side of Highway A1A, approximately 83 feet north of Cardinal Drive

Current Zoning: RR-1

Reguested Zoning: BU-1-A

Surrounding Land Use Analysis

Existing Land Use Zoning Future Land Use
Single-Family
North Residential RU-1-9 RES 1
South | Mixed-UseiSalonand | g 4 p RES 1
Residential
Single-Family
East Residential RU-1-9 RES 1
West Vacant RU-1-13 RES 1

The applicant is seeking to amend the Future Land Use (FLU) designation from Residential 1 (RES 1) to
Residential 6 (RES 6) on a .18 acre parcel of land. The subject parcel is located within Unincorporated

General Analysis

Brevard County in Melbourne Shores, approximately 83’ north of Cardinal Drive.

The subject parcel abuts a single-family residence to the north, a single-family residence to the east
across State Road A1A (SR A1A), a mixed use building with a hair salon and a residence to the south

and a vacant parcel of land to the west.

A companion rezoning application was submitted accompanying this request for Future Land Use
designation change, proposing to change the Zoning classification from Rural Residential 1 (RR-1) to

Restricted Neighborhood Retail Commercial (BU-1-A).




Environmental Resources

Note: The Natural Resources Management Office will provide a detailed analysis at the time of the future
for rezoning for of the following environmental factors: Wetlands, Floodplains, Aquifer Recharge, and
Endangered or Threatened Species. Applicants are encouraged to contact the Brevard County Natural
Resources Management Office concerning environmental considerations prior to planning and
development. Any future development will be subject to Brevard County’s land development regulations.

Historic Resources

There are no recorded historic or archaeological sites on the project site according to the Master Site File
from the Florida Division of Historic Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails assessment
of the development application’s consistency with Brevard County’s zoning regulations. The third layer of review
assesses whether the development application conforms to site planning/land development standards of the
Brevard County Land Development Code. While each of these layers individually affords its own evaluative value,
all three layers must be cumulatively considered when assessing the appropriateness of a specific development
proposal.

Role of the Comprehensive Plan in the Designation of Residential Lands

Residential 6 (maximum of 6 dwelling units per acre)
Policy 1.6

The Residential 6 land use designation affords a transition in density between the
higher urbanized areas and lower intensity land uses. This land use designation permits
a maximum density of up to six (6) units per acre, except as otherwise may be provided
for within this element. The Residential 6 land use designation may be considered for
lands within the following generalized locations, unless otherwise limited by this
Comprehensive Plan:

Criteria:
A, Areas adjacent to existing Residential 6 land use designation; or

The subject parcel abuts Residential 1 (RES 1) to the north, south, east and west.



B. Areas which serve as a transition between existing land uses or land use
designations with density greater than six (6) units per acre and areas with
density of less than six (6) units per acre; or

The subject parcel is not located in an area that is transitioning between existing land use
designations with a density greater than six units per acre and areas of less than six units per acre.
The subject parcel is not located within a transitional area between higher urbanized areas and lower

intensity land uses.

C Unincorporated areas which are adjacent to incorporated areas and may be
considered a logical transition for Residential 6.

The subject parcel is in an unincorporated area but is not adjacent to an incorporated area.

D. Up to a 25% density bonus to permit up to 7.5 dwelling units per acre may
be considered where the Planned Unit Development concept is utilized,
where deemed compatible by the County with adjacent development,
provided that minimum infrastructure requirements set forth in Policy 1.2
are available. Such higher densities should be relegated to interior portions
of the PUD tract, away from perimeters, to enhance blending with adjacent
areas and to maximize the integration of open space within the
development and promote inter-connectivity with surrounding uses. This
density bonus shall not be utilized for properties within the CHHA.

A Planned Unit Development concept is not proposed for this .18 acve parcel of land. Minimunt

infrastructure requirements as set forth in Policy 1.2 of the Comprehensive Plan, such as water and
sewer service, would not be available to the subject parcel.

For Board Consideration

This applicant is seeking an amendment to the Residential 1 (RES 1) Future Land Use (FLU) designation
to Residential 6 (RES 6) on a .18 acre parcel of land. The proposed RES 6 FLU designation is not
compatible with the adjacent properties’ FLU designation of RES 1. While majority of the parcels along
the west side of this portion of the SR A1A corridor in this area of Melbourne Shores have a Zoning
classification of Restricted Neighborhood Retail Commercial (BU-1-A) that allows for limited commercial
uses such as bakeries, florists and hobby shops, there are no BU-1-A parcels nearby that meet the
minimum one acre lot size requirements for the development of a dwelling unit in conjunction with
commercial development.

In 1964, the properties along this portion of the west side of SR A1A were zoned BU-1-A. In 1993, the
Residential Density Map was revised from 4 dwelling units per acre to 1 unit per acre. In 2001, the EAR
Comp Plan Amendments combined the Residential Density Map and the Future Land Use Map into one,
resulting in the Residential 1 (RES 1) Future Land Use designation the property retains today.

The applicant is seeking a BU-1-A zoning classification with a RES 6 Future Land Use designation solely
because it is the only combination of FLU and Zoning that would allow for the mixed use development
proposed with a residential unit in conjunction with the commercial component on a parcel that is.18
acres in size. There are other ways that commercial development could be considered on the subject
parcel without necessitating the RES 6 FLU designation, but that would not allow for the residential
dwelling unit.

1. The current RES 1 FLU designation can be considered consistent with BU-1-A, provided the use

is considered transitional to buffer between higher and lower intensity uses (Policy 2.14).
2. The Neighborhood Commercial (NC) FLU designation is consistent with BU-1-A,



The applicant has indicated that he does not wish to consider either of these options that would limit the
property to only a commercial use versus the residential use that it is currently zoned for.

The preliminary concurrency analysis did not indicate that the proposed development would cause a
deficiency of adopted levels of service. This portion of the SR A1A corridor is at 15.66 percent of the
maximum acceptable volume (MAV) and would increase to 20.34 percent if the Future Land Use and
subsequent Rezoning were to be approved.

The applicant is seeking a companion change of zoning classification from Rural Residential 1 (RR-1) to
Restricted Neighborhood Retail Commercial (BU-1-A). The BU-1-A zoning classification is consistent with
the RES 6 FLU designation or with the current RES 1 FLU designation, if considered transitional, per
policy 2.14 of the FLU Element.



NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
Item #: 18PZ00134 Applicant: Tony & Nestle Andrade De La Torre
Future Land Use Request: Res-1 to Res-6
P&Z Hearing Date: 1/07/19 BCC Hearing Date: 2/07/19

This is a preliminary review based on environmental maps available to the Natural Resources
Management (NRM) Department at the time of this review and does not include a site
inspection to verify the accuracy of this information. This review does not ensure whether or
not a proposed use, specific site design, or development of the property can be permitted
under current Federal, State, or County Regulations. In that this process is not the
appropriate venue for site plan review, specific site designs that may be submitted with the
rezoning will be deemed conceptual and any comments or omissions relative to specific site
design do not provide vested rights or waivers from these regulations, unless specifically
requested by the owner and approved by the Board of County Commissioners. If the owner
has any questions regarding this information, he/she is encouraged to contact NRM prior to
submittal of any development or construction plans.

Natural Resource Preliminary Natural Preliminary
Assessment Resource Assessment

Hydric Not mapped Coastal N/A

Soils/Wetlands Protection

Aquifer Recharge Mapped Surface N/A

Soils Waters

Floodplains Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp. 29, Rng. 38, Sec. 14;
Tax ID No. 2954056

The subject parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown on
the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of the
development and impervious restrictions within Conservation Element Policy 10.2 and the
Aquifer Protection Ordinance.

Information available to NRM indicates that federally and/or state protected species may be
present on the property. Specifically, gopher tortoises can be found in areas of aquifer
recharge soils. In addition, the subject property has a large mapped Florida Scrub Jay polygon
over the site as shown on the Scrub Jay Occupancy Map. Prior to any plan, permit submittal, or
development activity, including land clearing, the applicant should obtain any necessary
permits or clearance letters from the Florida Fish and Wildlife Conservation Commission and/or
U.S. Fish and Wildlife Service, as applicable.

Due to recent changes in septic ordinance, if property does not connect to sewer, use of an



alternative septic system designed to specifically provide at least 65% total nitrogen reduction
through multi-stage treatment processes shall be required.

The applicant is advised to refer to Article XlII, Division 2, entitled Land Clearing, Landscaping,
and Tree Protection, for specific requirements for preservation and canopy coverage
requirements. Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance,
Section 62-4331(3), the purpose and intent of the ordinance is to encourage the protection of
heritage Specimen Trees. In addition, per Section 62-4341(18), Specimen Trees shall be
preserved or relocated on site to the Greatest Extent Feasible. Per Section 62-4332,
Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of roads,
buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular
Use Areas. The applicant is encouraged to contact NRM at 321-633-2016 prior to any land
clearing activities, plan or permit submittal.
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ORDINANCE NO. 19-

AN ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE CODE OF
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE
PLAN", SETTING FORTH THE FIRST SMALL SCALE PLAN AMENDMENT OF 2019,
195.01, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY
AMENDING SECTION 62-501, PART XVI(E), ENTITLED THE FUTURE LAND USE MAP
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL
STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive
Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt
a Comprehensive Plan as scheduled by the Department of Economic Opportunity; and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved
Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.34 and 163.3187, and 163.3189, Florida Statutes, established the process for the
amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988
Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the
Comprehensive Plan for adoption in calendar year 2019 as Plan Amendment 195.01; and

WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees
grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or
amended, and these Technical Advisory Groups have provided technical expertise for the Amendment 198.01; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad
dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice,
provisions for open discussion, communication programs and consideration of and response to public comments concerning
the provisions contained in the 1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as
the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and

responsibilities of said local planning agency; and



WHEREAS, on January 7, 2019, the Brevard County Local Planning Agency held a duly noticed public hearing
on Plan Amendment 19S.01, and considered the findings and advice of the Technical Advisory Groups, and all interested
parties submitting comments; and

WHEREAS, on February 7, 2019, the Brevard County Board of County Commissioners held a duly noticed public
hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties
submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and
complete consideration and deliberation, approved for adoption Plan Amendment 19S.01; and

WHEREAS, Plan Amendment 19S.01 adopted by this Ordinance comply with the requirements of the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Plan Amendment 195.01 adopted by this Ordinance is based upon findings of fact as included in data
and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the Local Government
Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this Ordinance to
clarify, expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive
Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment 195.01 to the
1988 Comprehensive Plan, Article 1II, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive
Plan is hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B. Exhibits A
and B are hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this Ordinance, the
plan amendment, Plan Amendment 19S.01, shall amend the 1988 Comprehensive Plan and become part of that plan and the
plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-
504 of the Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision of this

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair,



invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph,
subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall
be rendered.

Section 6. Effective Date. The effective date of this small scale plan amendment shall be 31 days after
adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes. If challenged, the
effective date of this amendment shall be the date a final order is issued by the Department of Community Affairs, or the
Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues. A certified
copy of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment.

DONE AND ADOPTED in regular session, this day of , 2019,

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By:
Scott Ellis, Clerk Kristine Isnardi, Chair

As approved by the Board on , 2019,
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This petition is to oppose the owners of the empty lot at 5970 Hwy A1A
from getting a variance in order to change the zoning from Residential
{(RR-1) to BU-1-A in order to build a commercial business. We are trying to
keep our quiet, peaceful Melbourne Shores neighborhood free of
commercial businesses that will increase traffic, noise, pollution & crime in
addition to lowering property values & changing the character of our
residential community.

Please sign your name & address to keep Melbourne Shores zoned
residential.
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Brian and Theresa Hennessey - 5960 Hwy A1A
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This Petition is to oppose the owners of empty lot at 5970
Hwy AlA from getting a variance in order to change the
zoning from Residential (RR-1) to BU-1-A in order to build
a commercial business, We are trying to keep our quiet,
peaceful Melbourne Shores neighborhood free of
commercial businesses that will increase traffic, noise,
pollution & crime in addition to iowering property values
& changing the character of our residential community.
Please sign your name & address to keep Melbourne
Shores zoned residential.
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This Petition is to oppose the owners of empty lot at 5970
Hwy AlA from getting a variance in order to change the
zoning from Residential (RR-1) to BU-1-A in order to build
a commercial business, We are trying to keep our quiet,
peaceful Melbourne Shores neighborhood free of
commercial businesses that will increase traffic, noise,
pollution & crime in addition to lowering property values
& changing the character of our residential community.
Please sign your name & address to keep Melbourne
Shores zoned residential.
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Objectians

From: dccapemay <dccapemay@aal.com> 18PZ00134
To: decapemay <dccapemay@aal.com>; kemslp <kcmslp@aol.com> De La Torre

Date: Wed, Dec 19, 2018 11,34 am {Submitled
_ s = S = e — /8

Michael Sego
Dolores Conway

123 Cardinal Drive
Melbourne Beach, FI 32951

December 19, 2018

To The Board of County Commissioners
Planning & Development Department

Re: 18PZ00132 District 3 - Tony and Nestle Andrade De La Torre

Request for reducing size of build-able lot, changing setback requirements and
zoning change.

—

First, | would sincerely like to welcome Tony & Nestle Andrade De La Torre to our
unique and very special little neighborhood.

Our 8 to 10 mile stretch of rural 2 lane A1A Highway known as the South Beaches is
more likely to see children with surf boards

& fishing poles crossing A1A than delivery trucks. Lets not forget the many cyclist,
joggers, golf carts, turtles and crabs that also

frequent the bike bath that runs along our area of A1A. The lot up for re-zoning is

almost right in the middle of an A1A block.
A business mid-block will have a blind driveway that dumps right out onto the

1of3 127192018, 12:02 PM
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bike/jogging bath as well as being within the area of

crossover to the only Beach Access for Melbourne Shores.

City Planners Design: We own a house at 123 Cardinal Drive which is about 500
feet from the A1A lot requesting a zoning change to a Commercial Retail and
Wholesale Bakery. Looking at the Plat book for our area of Melbourne Beach, it
would seem the City Planner's intention was to maintain our area as residential with
lot sizes being 75' x 150’ for the most part, low density with a single North/South
access road and well built continuous pedestrian path. The City Planners got it right.
The Planners saw the vision of the one geographically confined area of Brevard
County that they would save as an escape of the vast areas of business
development and keep it for children, campers, fisherman, surfers, tourists, animals,
etc. and they succeeded in that vision through smart zoning decisions.

Danger: The lot up for re-zoning is almost right in the middle of an A1A block and
just steps away from our only beach access.

A business mid-block will have a blind driveway that dumps right out onto the middle
of a bike/jogging bath as well as being within the area of

crossover to the only Beach Access for Melbourne Shores. People expect excessive
traffic at a corner intersection but not in the middie of the block. This mixture of
children, cyclist, joggers and commercial traffic is dangerous, can be predicted and
will result in tragedy someday.

Reducing Land Size Requirements: Examining the Plat Book, without question,
the intended required Lot Size that we all had to conform to was 75' x 150' or
approximately 11,250 square feet. The request to reduce the required lot size from
75 x 150 down to 73.50' x 125.82 down to actually less than 9,100 square feet due to
the irregular lot size. Reducing the required land space is something that should not
be granted since it conflicts with the vision the City Planners had.

2of3 12/159/2018, 12:02 PM
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Change Setback Requirements : The setback requirements that we as
homeowners all had to comply with and did so without question, was what the City
Planners felt was required for peaceful, guiet enjoyment between homeowners and
necessary to keep the density at the level the Brevard County City Planners wanted
for this particular area of Melbourne Beach, known as Melbourne Shores. To keep
with the City Planners Vision, we can oppose a change in the Setback requirements
for the lot being discussed at this hearing.

Again, we are opposed to the proposed changes put forth that will adversely effect
our Melbourne Shores neighborhood. We hope that the zoning board will keep this
a residential lot and not convert it to a Commercial Lot. At this time we wouid
welcome and agree to any variance that would be needed to make the above lot a
build-able residential lot if needed. We wilt help Mr and Mrs Andrade De La Torre
make their undersized lot build able for a residence RR-1 zoning. We affirm that we
believe the highest and best use for the above referenced lot is residential use only
and that there are many options for the Bakery & Cafe in the nearby vacant space at
the Publix Shopping Center.

Thank you in advance for your consideration,

Michael Sego and Dolores Conway

Jof3 12/19/2018, 12:02 PM
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Huricane Damage?

You may qualify for @ property tax reboie.
Apply {/HuricaneDamage.aspx)
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Diane Conway B

Jeffrey & Shannon Warf < ﬁ T,
19 Bay Acres Dr

Cape May Court House NJ 08210

To The Board of County Commissioners
Planning & Development Department

Re:18PZ00132 District 3- Tony and Nestle Andrade De La Torre

We own vacant land on Cardinal Dr. lots 3 thru § Block 8. We have been
informed about the rezoning efforts and request for variances and we are
opposed proposed changes. The zoning changes will reduce neighborhood
property values and the character of the neighborhood.We are opposed to
changing the setback that would result in their structure being closer to our
future residential home. We wouldn't have purchased this lot knowing there
was going to be a commercial bakery in our backyard . Qur other concerns
are the nuisances of early hours of operations, baking, noise, deliveries,
odors and limited space. If this business doesn't succeed what will be next?
Again, we are opposed to these changes and hope that the zoning board
will keep this a residential lot.

Thank you

Diane Conway | . v ,
Jeff & Shannon Warf ]&;:r l \ é_, Cdidm <Y \ bﬁ v
609-231-3274 —
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From: jane muller (jimuller34bike@att.net)

To:  jimuller34bike@att.net

Date: Tuesday, December 18, 2018 06:02 PM EST

Sent from Mail on Androi
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(No Subject)

From: jane muller (jjmuller34bike @att.net)

To:  jimuller34abike®@att.net
Date: Tuesday, December 18, 2078 05:53 PM EST

Sent from Yahoo Mail on Android




(No Subject)

From: jane muller {jmuller34bike @att.net)

To:  jimuller34bike@att.net
Date: Tuesday, December 18, 2018 05:52 PM EST

Sent from Yahoo Mail on Android
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5970 is currently zoned RR-1

BU-1-A requires a minimum
lot size of not less than 7,500
square feet is required,
having a width and depth of
not less than 75 feet.

Setback Reguirements
Front 50 ft

Back 25 ft
North 15ft
South 5ft



Area is primarily residential neighborhood
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5970 Seeking variance

Current BU-1-A Zoned lot for
¥ | sale nearby

@ CYnettcnrne 15oach



North

1 r
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[

Buildable area
with sethacks

Is the property suitable
for intended use?

Property is 7832 sf = .179 acre

(1 acre = 43,560 sf)

Setback Requirements
Front 50 ft

Back 25 ft
North 15ft
South 5ft
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. HEALTH
Authorized Sewage Flow EA

= Net usable area (acres) x Maximum Daily
Sewage Flow

For lots served by private well: maximum daily
sewage flow is 1500 gpd/per acre

{.37 acres) x (1500 gpd per acre} =
5§55 gpd

(.179 acres) x 1500 gpd per acre) = 268.5 gpd ©
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STATE OF FLORIDA DEPARTMENT OF HEALTH

CHAPTER 64E-6, FLORIDA ADMINISTRATIVE CODE
= : STANDARDS FOR ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS
10 EFFECTIVE JULY 31, 2018

HEALTH

ESTIMATED SEWAGE FLOWS - Water usage

RESIDENTIAL:

Residences

(a) Single or multiple family per dwelling Unit gpd

1 Bedroom with 750 sq. ft. or less of bUilding area.......cceeeceecceceeee et reen e 100

2 Bedrooms with 751-1200 sq. ft. of building area.............ovciriivcmvniiesseeaseans 200

3 Bedrooms with 1201-2250 sq. ft. of bUIldINg @rea.......ceeeeeeeesevieecereeecec et 300 —
4 Bedrooms with 2251-3300 sq. ft. of building @re@....... e eeesieiceere e e e 400

For each additional bedroom or each additional 750 square feet of building area or fraction
thereof in a dwelling unit, system sizing shall be increased by 60 gallons per dwelling unit.
(D) Other Per GUCUPANT......cuiritinr st errs s sessre erearssssnss st ssssesiss sssatses sesans snssaas 50

(.179 acres) x 1500 gpd per acre) = 268.5 gpd
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ESTIMATED SEWAGE FLOWS - Water usage for 800 sf Bakery

ﬂ'sﬂa a Type of Establlshment GPD 800sf

|) Food Outlets excludmg dell s, bakery, or meat N/A
department per 100 square feet of floor space

Total GPD 735

{.179 acres) x 1500 gpd per acre} = 268.5 gpd
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Adrﬁinislrative offices.

Antique shops. )
Aguariums.

Art goods and bric-a-
brac shops.

Artists' studios.
Auditoriums.

Automobile hire.

Automnobile parts

Automobile
repairs,

Billiard rooms and
electronic game

Convenience stores,
with or without
gasoline sales

Medical buildings and clinics,
and dental clinics.

Automobile sales

and storage,

Automobile tires
and mufflers

Automobile
washing.

Bait and tackle
shop.

Banks and
financial
institutions

Bed and breakfast
inn.

Bicycle sales and
service

arcades
{soundproofed).

Bookstores.

Bowling alleys

Cafeterias.

Ceramics and pottery;

Coin laundromats.

Commercial schools
including martial arts.

Child or adult day
care centers.

Dog and pet hospitals

Drug and sundry
stores.

Electrical appliance
and lighting fixtures,

Foster homes.

Funeral homes and
mortuaries.

Group homes, levels

Motorcycle sales and service

Nursing homes

Parking lots (commercial).

Pawnshops.

Television and broadcasting

stations,

Souvenir stores.

Soft drink stands.




* This variance request for rezoning constitutes spot zoning

* which is not in accordance with comprehensive or well considered
neighborhood plan.

* This is essentially singling out one small parcel of land for a use
classification totally different from the surrounding area for the
benefit of a single property owner to detriment of other owners.

* Itis highly unlikely that the property is suitable for the intended use
based on onsite water and sewage requirements

* If it is zoned BU-1-A and a bakery is not feasible — who knows what
business will be established there — a used car lot?

@ C ety mrne’ Flovicd
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HOME

Wholesale

WE DELIVER THE GOODS

SERVING: Restaurants | Holels | Cofes | Delicatessens | Businesses |

School & Community Events

Serve only the freshest and tastiest sclections. Choose from our
extensive list of bakery goods available at wholesale quantittes and

prices.
Opening a new business that calls for expanding your dessert

selection menu? Contact us to set up an appointment at

LiansssBakery@gmail.corm
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CONTACT LS

Contact Me

LiansssBakery@gmail.com / Tei: 321-864-8152

Storefront Opening in 2019
S Highway ATA, Melbourne Beach, FL

We'd love to hear from you!

Name * Message

Ematl * f

|
.

S@n_ o - [
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Official Re... EventsList www.brev... & Mysite
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I Al ZAPP-| BeEco-Ec.. Baking Ute... 2575 Bent... Final Step...

Harlue bak...

HOME

Catering & Lvents
FOR THE SWEETEST MOMENTS IN LIFE

At Liansss Bakery, we are proud to offer our customers the finest in
baked goods, We bake frash on our premises every day, and always
start from scratch using the freshest ingredients available. Qur made-
to-order treats include breads, pastries, and much rore. Take a look at
our bakery menus Lo check out our other sweel and savary gaads,

including our exciting 'Around the World' options.

Or, stop by ow boath to sample our treats and get an in-person feel

for the diversity of aur bakery menu al ou next event.
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ONLINE ORDERING

Online Ordering

’ 1

Hey, you're on mobile!

Our online ordering is best viewed in fullscreen




1993 Comp Plan Amendment
18PZ00134
De La Torre

FUTURE LAND USE MAP SERIES
PLAN AMENDMENT

Request No. 92B4.12
South Beaches Small Area Plan Study Recommendation #17

Applicant: Brevard County
Quad Map: Land Use

Location: Sections 10, 11, 14, 15, 23, 24, 25, 26, and 36, Township 29, Range 38; Seclion
31, Township 29, Ran%e 33; Section 1, Township 30, Range 38; Sections 6, 7, 8, 17, 18, 20,
Township 30, Range 3

Acreage: approximately 3500 acres

Existing Land Use Designation: Residential

Existing Density Area Designation: Urban Fringe (4 units/acre)
Propased Density Area Designation: Suburban 1 unit per acre

Description:

The most significant conclusion of the South Beaches Small Area Plan Study is that SR A1A
does not have sufficient capacity to support all of the development programmed by the Future
Land Use Residential Density Guidelines. Several options to address this issue was
discussed within the study. These were improving the roadway network, reducing residential
densities and intensities of land uses, and purchase of additional lands by public agencies.
Improving the roadway network is problematic based on the Towns of Indialantic and
Melbourne Beach policies against widening SR A1A through those communities. The Board
of County Commissioners is, however, requesting Florida Department of Transporiation,
consider not raising the level of service on SR A1A as proposed. Their request is based upon
the contention that SR A1A may be a constrained corridor based upon the policies of
Indialantic and Melbourne Beach, as well as environmental and permitting consiraints. In
addition, staff analysis concluded that purchase of both high and low priority lands within the
Archie Carr National Wildlife Refuge would still result in a level of service deficiency on SR
A1A. Thus, the South Beaches Small Area Plan Study adopted by the Board of County
Commissioners includes a recommendation to reduce densities significantly in the study area
to address the concurrency [imitations, as well as hurricane evacuation concems and
environmental resource sensitivity,

The proposed reduction in residential densities will reduce the infrastructure necessary fo
support buildout of the south beaches, as weli as protecting the fragile environmental system,
and reduce the population and development within the high risk vulnerability area. Based
upon environmental and hurricane concerns, reducing residential densities is desirable
regardiess of the anticipated roadway improvements.

The South Beaches Small Area Plan Study contains the recommendation to reduce the
maximum density of unplatted or subdivided parcels4o one (1) unit per acre south of Crystal
Lakes based upon several factors. The area is outside of the City of Melboume current
service area for potable water; although, it is within the 6 to 20 year future service area.
Sewer lines are in place north of Crystal Lakes. Within the subject area, on-site sewage
disposal systems and the package plant at Aquarina PUD provide sewage treatment and

92R ADOPTION - Page 34



disposal. The character of the area also changes significantly around Crystal Lakes. Since
1985, when this was adopted as the boundary for residential densities by the South-South
Beaches Growth Management Directives, higher densities (as compared with those south of
Crystal Lakes) have been permitted north of this point. Thus, the reduction to one (1) unit per
acre in this area is based partly on compatibility with surrounding development, as well as
reduction of hurricane evacuation times in an area which is further removed from the
Melbourne Causeway.

Availability of Public Facilities and Services:

The proposed amendment will result in a significant reduction in permitted residential
densities, from four (4) to one (1) unit per acre. This density reduction will result in a
corresponding reduction in impact on all concurrency services.

The amendment area is within the City of Melbourne service area for potable water, and the
proposed amendment reduces the impact to this system. At this time, the City of Melbourns is
pursuing an increase in the capacity of their supply to accommodate the buildout population.
The area is within the sanitary sewer service area and reclaimed water reuse area for the _,
South Beaches Wastewater Treatment Plant. The plant has approximately 4.5 million gallon
per day capacity available, which is sufficient to serve the proposed buildout population. And
the use of reclaimed water reduces the use of potable water for irrigation. The area is "~
serviced by the Brevard County landfill which has sufficient capacity to service the buildout
population of this area. '

Environmental Resources:

The subject area is relatively large, and has a number of different ecological communities
within its boundaries. There are still examples of undisturbed coastal strand communities
within the area, although some has been disturbed by land clearing and other human
activities.

The Atlantic beach and dune contains many areas where utilization of unimproved beach
access has damaged or destroyed the vegetation and natural topography. Brevard County's
beach management program is seeking to address these problems by replanting dune
vegetation and improving access and parking, as appropriate. - Dune vegetation is aiso
protected by Brevard County Ordinance #85-17, which establishes a twenty-five (25) foot
setback line. Within this area all major structures and minor structures which area not
elevated above dune vegetation is prohibited.

The wetlands within the area lie along the eastern shore of the Indian River Lagoon. The
most significant wetlands have been designated Environmental Area (EA) by Brevard County,
and are depicted on the Future Land Use Map Series as Conservation Lands. The smaller
wetlands are not designated EA, but are protected by state and local wetland regulations.

The floodplain of the Indian River Lagoon is relatively narrow, and is in most cases lie within

designated wetlands. The floodplain of the Atiantic Ocean is also narrow, and lies within the

goastal Construction Control Line designated by the Florida Department of Natural
esources.

The majority of the subject area is classified as a Type lll recharge area because of the
presence of Palm Beach soils, and Brevard County Qrdinance #89-12 establishes standards
for protection of the recharge function of these areas. — Within this recharge area, the
maximum impervious surface coverage permitted is 45% unless certain conditions are
satisfied. New facilities that handle, store, or use hazardous materials in excess of the

threshold planning quantity area not permitted.
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Historic Resources:

The entire area has been identified as an area of high probability for future archaeological
finds. Seventeen archaeoiogical sites have been identified within the amendment area by the
authors of Archaeological Assessment of Six Selected Sites in Brevard County; A First
Generation Model. These sites include shell middens, burial mounds and isolated find
occurrences associated with Orange or later cultural periods. Futuré development activities in
the area will be subject to review and discovery procedures of Policies 2.3 and 2.4 of the
Historic Preservation Element of the Comprehensive Plan to ensure that any potentiai
resources on this site area not further disturbed by construction or similar activities and to
allow for documentation of the site resources.
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LISTING OF ADDITIONAL CHANGES NOT PREVIOUSLY REVIEWRED gqpp A STATEMENT
INDICATING THE RELATIONSHIP OF THESE CHANGES TO THE“DEPARTMENT OF
COMMUNITY AFFAIRS "OBJECTIONS. RECOMMENDA‘I’!OM&»@ND COMMENTS (ORC)
REPORT". E*'WM;:G:J LR s

vy l'f",'_'w: .;'2_;-‘,_:‘ .
Adoption Ordinance. This is a copy of Brevard County Ordinance 93-02 whiich adopts
the 19928 (93-1) Comprehensive Plan Amendments.

*Objections. Recommendations, and Comments Report. The Department of Community
Affairs "Objections, Recommendations, and Comments Report" and the Brevard County
staff response is noted on Pages A1-A29 of the amendment package.
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*92B.1 This amendment item has been updated to include information that was
requested in the ORC report. The additional information includes the consistency of the
proposed amendment with the current comprehensive plan goals, objectives, and
policies, and consistency with the Intergovernmental Coordination Element. There has
also been additional environmental information included as requested by the ORC report.
The changes are on Pages 1-4 of the amendment package.

92B.4.1 This amendment item has been changed to remove a larger area of "mixed use’
district” on the Future Land Use Map than proposed during the transmittal amendments.
The removal of 45 acres of mixed use district land use designation has been increased to
56 acres. This change is shown on Pages 10-12 of the amendment package.

South Beaches Future Land Use Element Directives. The South Beaches amendments in
part included residential density reductions from eight and six units per acre to two units
per acre and from four units per acre to one unit per acre. The South Beaches Directives
exclude nine specific properties from these residential density changes. The area that is
affected by these "exceptions” totals 3.5 acres. The area that was affected by the
overall residential density changes was over 4000 acres. These directives do not
increase density, rather, densities were not reduced as part of this amendment process,
This change is shown on Pages 39-40 of the amendment package.

Future Land Use Element. Policy 4.3, The wording in Criterion B of the policy was

amended such that one sentence was removed: "only if it can be demonstrated
additional commercial uses are necessary to meet the needs of an existing residential
population, or the future needs of a projected population". The remaining portions of the
policy remain as they were transmitted to the Department of Community Affairs. This
change is reflected on Pages 41-42 of the amendment package.

Future Land Use Element, Policy 4.4. This policy amendment was withdrawn by the
County as it was directly related to Item 92B.4.1. With the removal of the entire mixed
use district in item 92B.4.1, this policy amendment was not necessary. This change is
shown on Page 43 of the amendment package.

*92B.5.8 This amendment item has been updated to include information that was
requested in the ORC report. The information includes the consistency of the amendment
item with the comprehensive plan, additional environmental analysis, a suitability
analysis, and a statement about sanitary sewer service for the subject land. The changes
are on Pages 59-61 of the amendment package. .

*92B.5.9 This amendmens. ifem-has
requested in the ORC report. he,mﬁ%ln
item with the comprehemsive: pfafi, addi

AL

es the consistency of the amendment
‘environmental analysis, a suitability
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analysis, and a statement about sanitary sewer service for the subject land. The changes
are on Pages 62-64 of the amendment package.

North Merritt Island Future Land Use Element Diregtive. The North Merritt Island

amendments in part included residential density reductions from four units per acre to
two units per acre and from two units per acre t0 one uiit per acre. The North Merritt
Island Directives exclude approximately 11 acres of tand from these residential density
changes. The area that was affected by the overall residential density changes totaled
over BOOO acres. These directives do not increase density, rather, densities were not
reduced as part of this amendment process. This change is shown on Page 71 of the
amendment package.

*92B.7 The ORC report objected to this item because of the issue of urban sprawl,
consistency with the existing policies of the comprehensive plan, and the need for this
amendment. There is no response to this item as it was withdrawn by the applicant. This
change is shown on Page 87 of the amendment package.

Future Land Use Element, Policy 10.9. This policy change was not transmitted previously
to the Department of Community Affairs. Brevard County staff has been negotiating with
the Department of Community Affairs regarding the Finding of Non-Compliance for
Comprehensive Plan Amendment 1992A {92-2]). Policy 10.9 involves the issue of pre-
existing uses, this change further amends the policy to distinguish pre-existing uses from
non-conforming uses and adds some additional review criteria. The intent of this policy
change is to assist the County to be found in compliance regarding the 1992A {92-2)
Comprehensive Plan Amendments. This change can be found on Page 92 of the
amendment package.

emen licy 3.10. This policy was slightly. amended in Criterion E(4)
to include the words "a reuse needs analysis", This change can be found on Pages 96-
97 of the amendment package.

Sanitary Sewer Element, Policy 3.11. This new policy which was proposed during

transmittal was withdrawn by the County for further study and review. It will be further
considered during the 1993A (93-2) Comprehensive Plan Amendments. The change is
shown on Page 98 of this amendment package.

*Traffic Circulation Element, Policy 4.1.5. This amendment item has been updated to

include information that was requested in the ORC report. The ORC report stated that
this policy should be amended such that a comprehensive plan amendment would be
required for any future level of service change on State roadways. This policy has been
amended in the first paragraph to be consistent with the ORC report. Criterion H has also
been added to the Policy stating that "the lower level of service shall not adversely
impact the health, safety, and welfare of residents". These changes are shown on Pages
101-102 of this amendment package.

* Note: All items noted with an asterisk are related to the Objections, Recommendations,
and Comments Report.



ORDINANCE NO. 9%3- 02

AN ORDINANCE AMENDING ARTICLE III, CHAPTER
14, OF THE BREVARD COUNTY CODE, ENTITLED “THE
1938 COMPREHRENSIVE PLAN'", SETTING FORTH PLAN
AMENDMENT 92-B OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 14-61.1 ENTITLED AMENDMENTS;
THE FUTURE LAND USE ELEMENT; FUTURE LAND USE
MAP SBRIES; B8OLID WASTE AND HAZARDOUS
MATERIALS ELEMENT ; COASTAL MANAGEMENT
ELEMENT; TRAFFIC CIRCULATION ELEMENT;
SANITARY SEWER  ELEMENT; GLOSSARY  AND
PROVISIONS WHICH REQUIRE AMENDMENT TO
MAINTAIN INTERNAL CONSISTENCY WITH THESBE
AMENDMENTS; PROVIDING LEGAL STATUS; PROVIDING
A BSEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Section 163.3161 et. seg., Florida Statutes (1987)
established the Local Government Comprehensive Planning and Land
Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, regquires each
County in the State of Florida to¢ prepare and adopt a
comprehensive Plan as scheduled by the Department of Community
Affairs; and

WHEREAS, on September 8, 1988, the Board of County
Commissioners of Brevard County, Flerida, approved Ordinance ¥o.
88-27, adopting the 1988 Brevard County Comprehensive Plan,
hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, Florida Statutes,
established the process for the amendment of comprehensive plans
pursuant to which Brevard County has established procedures for
amending the 1988 Plan; and

WHEREAS, on August 17, 1989, the Board of County

Commissioners of Brevard County, Florida, approved Ordinance 89-



40, adopting the first Comprehensive Plan amendments, known as
89-3; and

WHEREAS, on April 9, 1990, the Board of County Commissioners
of Brevard County, Florida, approved Ordinance 90-1¢, adopting
the second comprehensive Plan amendments, known as 89-B; and

WHEREAS, on September 10, 1950, the Board of County
Commissioners of Brevard County, Florida, approved Ordinance 90~
32, adopting the third Comprehensive Plan amendments, known as
90-A; and

WHEREAS, on November 13, . 1990, the Board of County .
Commissioners of Brevard County, Florida, approved Ordinance 90-
42, adopting the fourth Comprehensive Plan amendments, known as
89-C; and

WHEREAS, on March l9, 1991, the Board of County
Commissioners of Brevard County, Florida, approved Ordinance 91~-
04, adopting the fifth Comprehensive Plan amendments, known as
90-B; and

WHEREAS, on August 23, 1991, the Board of County
Commissioners of Brevard County, Florida, approved Ordinance 91-
19, adopting the sixth Comprehensive Plan amendments, known as
91-a; and

WHEREAS, on February 27, 1992, the Board of County
Commissioners of Brevard County, Florida, approved Ordinance 92-
4, adopting the seventh Comprehensive Plan amendments, known as
91-B; and

WHEREAS, on August 6, 1992, the Board of County

-

Commissioners of Brevard County, Florida, approved Ordinance 92-



19, adopting the eighth Comprehensive Plan amendments, known as
92-A; and

WHEREAS, Brevard County initiated amendments and accepted
application for amendments to the Comprehensive Plan on June 30,
1992 for adoption for calender year 1993 as a single amendment,
Plan Amendment 92~B; and

WHEREAS, Brevard County established Technical Advisory
Groups consisting of County technical employees grouped according
to their operational relationship to the subject of a plan
element or sub-element being prepared or amended, and these
Technical Advisory Groups have provided technical expertise for
the amendments which collectively became Plan Amendment 92-B; and

WHEREAS, the Board of County Commissioners of Brevard
county, Florida, have provided for the broad disseminaticn of
proposals and alternatives, opportunity for written comments,
public hearings after due public notice, provisions for open
discussion, communication programs and consideration of and
response to public comments concerning the provisions contained
in the 1988 Plan and amendments thereto; and

WHEREAS, as developed, all data, information, documents and
drafts relating to Plan Amendment 92-B were continually
disseminated in a timely manner to the North Brevard, Central
Brevard, Merritt Island, Cococa Beach, Melbourne and Micco Public
Libraries; and

WHEREAS, on December 20, 1988, Brevard County revised its
citizen participation process, established pursuant to Section

-

163.3181, Florida statutes, to better assist in the review of



amendments to the 1988 Plan, the revised process consisting of
three (3) Citizen Resource Groups, as follows: Citizen Resource
Group on Land Use, Citizen Resource Group on Environment, Citizen
Resource Group on Infrastructure; and

WHEREAS, members and alternates to each of the Citizen
Resource Groups are individuals representing academia,
agriculture, developrnent, environmentalists, general public,
industry, and homeowners associatlons; and

WHEREAS, the Land Use cltizen Resource Group met on July 9,
1992, July 28, 1992, August 10, 1992, and deliberated the portion
of the Plan Amendment 92-B relating to Future Land Use; and

WHEREAS, the Infrastructure Citizen Resource Group met on
August 12, 1992, and deliberated the portion of the Plan
Amendment 92-B relating to Infrastructure; and

WHEREAS, Ordinance No. 76-19, adopted by the Board of County
Commissioners of Brevard county, Florida, on June 13, 1976
designhated the Brevard County Planning and Zoning Board as the
Local Planning Agency for the unincorporated areas of Brevard
County, Florida, and set forth the duties and responsibilities of
said local planning agency; and

WHEREAS, on August 17, 1992, and August 24, 1992 the Brevard
County Local Planning Agency held duly noticed public hearings on
Plan Amendment 92-B, and considered the findlngs and advice of
the Technical Advisory Groups, Citizen Resource Groups, and all
interested parties submitting comments, and recommended the
submittal of the draft amendments to the Department of Community

Affairs; and



WHEREAS, on August 27, 1992 and September 22, 1992, the
Brevard County Board of County Commissioners, held duly noticed
public hearings, and considered the findings and recommendations
of the Technical Advisory Groups, Citizen Resource Groups, and
all interested parties submitting written or oral comments, and
the recommendations of the Local Planning Agency, and upon
thorough and complete consideration and deliberation, approved
Plan Amendment 92-B for submittal to the Department of Community

Affairs; and

WHEREAS, Brevard County transmitted Plan Amendment 92-B to .

Department of Community Affairs on September 22, 1992, pursuant
to Section 163.3184(3), Florida Statutes and Rule SJ-11, Florida
Administrative Code; and

WHEREAS, Brevard County received the Florida Department of
Community Affairs "Objectives, Recommnendations and Comments
Report" on January 4; 1993, reflecting the Department's review of
the Plan Anendment 92-B; and

WHEREAS, the Comprehensive Planning Division consulted with
the Technical Advisory Groups, and prepared responses to the
"*objectives, Recommendations and Comments Report!; and

WHEREAS, the Brevard County Local Planning Agency held duly
noticed public hearings on January 21, 1333 and January 26, 1933,
and reviewed the written comments submitted by the Department of
Community Affairs as the "Objections, Recommendations and

Comments Report!, the recommendations of the Citizen Resource

Groups, and all other written and oral comments submitted by,

-

wembers of the public; and



WHEREAS, the Brevard County Local Planning Agency made its
recommendations to the Board of County Commissioners of Brevard
County for the adoption of Plan Amendment 92-B, as revised; and

WHEREAS, Plan Amendment 92-B adopted by this Ordinance
complies with the requirements of the Local Government
Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, the Brevard County Board of County Commissioners
held a duly noticed public hearing on February 17, 1993, reviewed
the comments submitted by the Department of Community Affairs as
the "Objections, Recommendations and Comments Report", reviewed
the recommendations made by the Locai Planning Agency, and all
other written and oral comments submitted by members of the
public and governing agencies; and

WHEREAS, the Florida Statutes have been revised to allow a
more flexible amendment process and whereas, -the Board of County
Commissioners wishes to -allow the more flexible approach to
Comprehensive Plan amendments;

NOW, THEREFORE, BE IT ORDAINED BY THE EBCARD OF COUNTY

COMMISSIONERS OF BREVARD COUNRTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in
compliance with, andé pursuant to the ILocal Government

Comprehensive Planning and Land Development Regulations Act,
Sections 163.31184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to
be the purpose and intent of this Ordinance to clarify, expand,
correct, update, modify and otherwise further the provisions of

-

the 1983 Brevard County Comprehensive Plan.



Section 3, Adoption of Comprehensive Plan Amendpents.

Pursuant to plan Amendment 92-B to the 1988 cComprehensive Plan,
Article III, Chapter 14, Brevard County Code, the 1988 Brevard
County Comprehensive Plan is hereby amended in the parts,
policies, goals, maps and objectives as listed in Exhibit A and
as specifically shown in Exhibit B. Exhibhits A and B are hereby
incorporated into and made part of this Ordinance.

Section 4. Chapter 14, Article III, Section 14-61.1 is
hereby amended to read as follows: "The number of permissible™”
amendments each year shall bhe dictated as provided in Florida -
Statutes, Chapter 163.3187. However, Section 14-61.1 subsections
(1), (2), and (3) shall remain intact and unaltered and in full
force and effect".

Section 5. Leqa)l Status of the Plan Amendments. After

and from the effective date of this Ordinance, the plan

amendment, Plan aAmendment 92-B, shall amend the 1988
Comprehensive Plan and become part of that plan and the plan
amendment shall retain the legal status of the 1988 Brevard
County Comprehensive Plan established in Sections 14-63 of the
Code of Laws and Ordinances of Brevard County, Florida, as
amended, and providing that the adoption of this ordinance shall
not affect the continued processing or, or the ability to approve
a construction building permit application where a construction
building permit application is complete and has been submitted
and accepted for review, or approved, on or before the effective

date of this ordinance, provided when work or activities are



authorized, they are pursued in the timely wmanner required by
Chapter 6.

Section 6. Severability. If any section, paragraph,
subdivision, clause, sentence or provision of this Ordinance
shall be adjudged by any court of competent Jjurisdiction to be
invalid, such judgement shall not affect, impair, invalidate, or
nullify the remainder of this Ordinance, but the effect thereof
shall be confined to the section, paragraph, subdivision, clause,
sentence or provision immediately involved in the controversy in
which such judgement or decree shall be rendered.

Section 7. e e. This ordinance shall becone
effective immediately upon its adoption and filing pursuant to
law,

DONE AND ADOPTED in regular session, this 17th day of

February , 1993.

ATTEST: BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA

Sandy Crawford, Cldrk

By:
KAREN S. ANDREAS, Cha

STATE OF FLORIDA

COUNTY DF PREVARD

This is to certily that the foregoing s 9
teue and correct copy o ;J“ld-?,mm.. w

G30X _witness my hond
and official seal this /&7 day of

3 -Wuag 13 93
SANDY CRAWFORD
, ., Chk Circuit Court
nls, L Yvims? e




EXHIBIT A

Pages A1-A29-—-.-- Objections, Recommendations, and Comments Report
Pages 1-4----~——-—- 928.1
Pages 5-6--—----————- Solid Waste and Hazardous Materials Elament

This is County generated Future lLand Use Map change from agriculture to public
facilities for a new solid waste management facility. The related policy and map changes
are for consistency purposes.

Page 7---—--—---------92B.2 {Denied)
This is a citizen generated application which was denied by the County.
Pages 8-9--------—-- 92B.3

This is a County generated Future Land Use Map change to correct the location of a
roadway and to change heavy and light industrial land use designations to planned ..
industrial park, Planned industrial park is considered less intensive than heavy or light
Industrial land use.

Pages 10-12-——-—----92B.4.1 South Beaches Amendments
Pages 13-14--.—----92B.4.2 "
Pages 15-16------m-- 92B.4.3 "
Pages 17-18----—---- 92B.4.4 ¥
Pages 19-20-v-——---- 92B.4.5 ;
Pages 21-22-—--- 92B.4.6 .
Pages 23-24--—--- ~92B.4.7 *

Pages 25-26---------92B.4.8 "

Pages 27-28---------92B,4.9 "
Pages 29-30--------- 92B.4.10 "
Pages 31-33----—--- 92B.4.11 "
Pages 34-36--------- 92B.4.12 "
Pages 37-38---------Future Land Use Element Text i
Pages 39-40--—------ Future Land Use Element Directive "
Pages 41-42---------Future Land Use Policy 4.3 "
Page 43-------------Future Land Use Policy 4.4 (Withdrawn) "
Page 44--—--—umev Coastal Management Policy 8.17 "
Page 45--=-=m-eeee-s Coastal Management Policy 8.18 "

These County generated amendments are Based on the South Beaches Small Area Plan
Study. Six mixed use district designations are being changed to residential designations
on the Future Land Use Map. The residential density within the entire study area is being
reduced. Four site specific areas will see a slight density reduction due to their location
beside existing higher density developments. The majority of the study area will see a
reduction in density from eight and six units per acre to two units per acre and from four
unils per acre to one unit per acre. There were two density exceptions made in the two
unit per acre density area and three density exceptions in the one unit per acre density
area. The related policy changes are for consistency purposes with the land use changes.
One poficy change specifically deals with Jocational standards for new commercial
development. The final policy changes restrict new mobile home or recreational vehicle
deveiopment within the study area and require hurricane management plans for existing
recreational vehicle park developrnents.



Pages 46-47-----—--—-- 92B.5.1 North Merritt Island Amendments
Pages 48-49--------- 92B.5.2 "
Pages 50-51--------- 92B.5.3 il
Pages 52-53------mmm 92B.5.4 "
Pages 54-55--—--—-— 92B.5.5 *
Pages 56-57---——-— 92B.5.6 "
Y- T R— 92B.5.7 "
Pages 59-61--------- 92B.5.8 ¢
Pages 62-64---------92B.5.9 "
Page 65---emnenee-- 92B.5.10 (Withdrawn) "
Page . 66---veuat 92B8.5.11 (Withdrawn) "
Page 67-——---n- 92B.5.12 (Withdrawn) "
Pages 68-69--------- 928.5.13 "
Page 7Q----a-m--- Future Land Usa Element Text "
Page 7T-meeracmememe Future Land Use Eleament Directive "

These County generated amendments are based on the North Merritt Isfand Small Area ..
Plan Study. The residential density within the majority of the study area is being reduced
from four units per acre to two units per acre and from two units per acre to one unit per
acre. There was one density exception made in the one unit density area. There are six
future land use map changes that involve residential, agricultural, mixed use district,
public facility, conservation, and planned industrial park designations. There is one
related policy addition which is for consistency purposes with the land use changes.

Pages 72-73«=ucanauu 92RB.6.1
This is a County generated residential density change from two units per acre to one unit

per acre.

Pages 74-75-—--—-- 92B.6.2
This is a County generated residential density change from twa unils per acre and one
unit per two and one-half acres to one unit per acre.

Pages 76-77-~==cuueu 92B.6.3
This is a County generated residential density change from one unit per twa and one-half

acres ta one unit per acre.

Pages 78-79--uom- 92B.6.4

Page 80--------—---Future Land Use Element Directive

This is a County generated residential density change from twelve units per acre to four
and six units per acre. The related policy change permits the use of a density cap of 6
units per acre.

Pages 81-82---—---- 92B.6.5
This is a Caunty generated resideritial density change from two units per acre to one unit

per acre.

Pages 83-84--------- 92B.6.6
This is a County generated Future Land Use Map change from heavy or light industrial to
planned industrial park. Planned industrial park Is considered less intensive than heavy or

light industrial,



Pages 85-86---—---- 928B.6.7
7his is a County generated Future Land Use Map change from heavy or light industrial to
planned industrial park. Planned industrial park is considered less intensive than heavy or

light industrial,

Pages 87---------—-—--92B.7 (Withdrawn) Mecintosh Highlands Amendment
This is a citizen generated application which has been withdrawn.

Pages 88-89-----—--Future Land Use Policy 10.7

Pages 90-91--—------ Future Land Use Policy 10.8

Page 92--———m-m- Future Land Use Policy 10.9

The first two County generated policy amendments extend the timeframe to deal with
land use issues in Scottsmoor and Canaveral Groves by six months. The third policy
amendment deals with the issue of "Pre-Existing Uses™,

Pages 93-94-—-—-- Sanitary Sewer Text

Page 95---—---------Sanitary Sewer Policy 3.9

Pages 96-97-—----- Sanitary Sewer Policy 3.10

Page 98-weraceenn Sanitary Sewer Policy 3.11 (Withdrawn)
Page 99--—-—ueenae Sanitary Sewer Policy 4.3

Page 100--+-—eeem-- Glossary

7hese County generated amendments deal with existing "package treatment plants” and
also the expansion of these faciljties.

Pages 101-102----Traffic Circulation Policy 4.1.5

This is a County generated amendment that deals with levels of service on State
roadways.

Minutes of the January 21, 1993 Local Planning Agency Meeting.

Minutes of the January 28, 1993 Local Planning Agency Meeting.

South Beaches Small Area Plan Study.

North Merritt island Small Area Plan Study.
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LISTING OF ADDITIONAL CHANGES NOT PREVIOUSLY REVIEIRED AND A STATEMENT
INDICATING THE RELATIONSHIP OF THESE CHANGES TO THE DEPARTMENT OF
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Adoption Ordinance. This is a copy of Brevard County Ordinance 93—05’%{ich adogpts
the 1992B (93-1) Comprehensive Plan Amendments.

*Objections, Recommendations, and Comments Report. The Department of Community
Affairs "Objections, Recommendations, and Comments Report" and the Brevard County
staff response is noted on Pages A1-A29 of the amendment package.

*92B.1 This amendment item has been updated to include information that was
requested in the ORC report. The additional information includes the consistency of the
proposed amendment with the current comprehensive plan goals, objectives, and
policies, and consistency with the Intergovernmental Coordination Element. There has
also been additional environmental information included as requested by the ORC report.
The changes are on Pages 1-4 of the amendment package.

92B.4.1 This amendment item has been changed to remove a larger area of "mixed use
district" an the Future Land Use Map than proposed during the transmittal amendments.
The removal of 45 acres of mixed use district land use designation has been increased to
56 acres. This change is shown on Pages 10-12 of the amendment package.

South Beaches Future Land Use Element Directives. The South Beaches amendments in
part included residential density reductions from eight and six units per acre to two units
per acre and from four units per acre to one unit per acre. The South Beaches Directives
exclude nine specific properties from these residential density changes. The area that is
affected by these "exceptions" totals 3.5 acres. The area that was affected by the
overall residential density changes was over 4000 acres. These directives do not
increase density, rather, densities were not reduced as part of this amendment process.
This change is shown on Pages 39-40 of the amendment package.

Future Land Use Element, Policy 4.3. The waording in Criterion B of the policy was

amended such that one sentence was removed: "only if it can be demonstrated
additional commercial uses are necessary to meet the needs of an existing residential
population, or the future needs of a projected population”. The remaining portions of the
policy remain as they were transmitted to the Department of Community Affairs. This
change is reflected on Pages 41-42 of the amendment package.

Future Land Use Element, Policy 4.4. This policy amendment was withdrawn by the
County as it was directly related to Item 92B.4.1. With the removal of the entire mixed
use district in item 92B.4.1, this policy amendment was not necessary. This change is
shown on Page 43 of the amendment package.

*92B.5.8 This amendment item has been updated to include information that was
requested in the ORC report. The information includes the consistency of the amendment
item with the comprehensive plan, additional environmental analysis, a suitability
analysis, and a statement about sanitary sewer service for the subject land. The changes
are on Pages 59-61 of the amendment package.
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analysis, and a statement about sanitary sewer service for the subject land. The changes
are on Pages 62-64 of the amendment package.

North Merritt Island Future Land Use FElement Directive. The North Merritt Island
amendments in part included residential density reductions from four units per acre to
two units per acre and from two units per acre to one uinit per acre. The North Merritt
Island Directives exclude approximately 11 acres of land from these residential density
changes. The area that was affected by the overall residential density changes totaled
over 8000 acres. These directives do not increase density, rather, densities were not
reduced as part of this amendment process. This change is shown on Page 71 of the
amendment package.

*92B.7 The ORC report objected to this item because of the issue of urban sprawl,
consistency with the existing policies of the comprehensive plan, and the need for this
amendment. There is no response to this item as it was withdrawn by the applicant. This
change is shown on Page 87 of the amendment package.

Euture Land Use Element, Policy 10.9. This policy change was not transmitted previously
to the Department of Community Affairs. Brevard County staff has been negotiating with
the Department of Community Affairs regarding the Finding of Non-Compliance for
Comprehensive Plan Amendment 1992A (92-2). Policy 10.9 invalves the issue of pre-
existing uses, this change further amends the poliicy to distinguish pre-existing uses from
non-conforming uses and adds some additional review criteria. The intent of this policy
change is to assist the County to be found in compliance regarding the 1992A (92-2)
Comprehensive Plan Amendments. This change can be found on Page 92 of the
amendment package.

Sanitary Sewer Element, Policy 3.10. This policy was slightly. amended in Criterion E(4)

to include the words "a reuse needs analysis". This change can be found on Pages 96-
97 of the amendment package.

Sanitary Sewer Element, Policy 3.11. This new policy which was proposed during
transmittal was withdrawn by the County for further study and review. It wili be further
considered during the 1993A (93-2) Comprehensive Plan Amendments. The change is
shown on Page 98 of this amendment package.

*Traffic Circulation Element, Policy 4.1.5. This amendment item has been updated to

include information that was requested in the ORC report. The ORC report stated that
this policy should be amended such that a comprehensive plan amendment would be
required for any future level of service change on State roadways. This policy has been
amended in the first paragraph to be consistent with the ORC report. Criterion H has also
been added to the Policy stating that "the lower level of service shall not adversely
impact the health, safety, and welfare of residents”. These changes are shown on Pages
101-102 of this amendment package.

* Note: All items noted with an asterisk are related to the Objections, Recommendations,
and Comments Report.



PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, January 7, 2019,
at 3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge
Fran Jamieson Way, Viera, Florida.

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m.

Board members present were: Henry Minneboo, Chair; Ron Bartcher, Rochelle Lawandales, Brian
Hodgers, Ben Glover; Ron McLellan; Scott Langston; Mark Wadsworth; and Dane Theodore.

Staff members present were: Erin Sterk, Planning and Zoning Manager; Jad Brewer, Assistant
County Attorney; George Ritchie, Planner Il; Darcie McGee, Assistant Director, Natural Resources
Management; and Jennifer Jones, Special Projects Coordinator .

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote
on the recommendations made by the Planning and Zoning Board on Thursday, February 7, 2019, at
5:00 p.m.

Excerpt of complete agenda.
11. Nestle Larracas and Tony Andrade De La Torre:

Request a Small Scale Comprehensive Plan Amendment 19S.01, to change the Future Land Use
designation from Residential 1 to Residential 6. The property is 0.18 acres, located on the west side
of Highway A1A, approximately 83 feet north of Cardinal Drive. (5970 Highway A1A, Melbourne
Beach) (18PZ00134) (District 3)

12. Nestle Larracas and Tony Andrade De La Torre:

Request a change of zoning classification from RR-1 (Rural Residential) to BU-1-A (Restricted
Neighborhood Commercial). The property is 0.18 acres, located on the west side of Highway A1A,
approximately 83 feet north of Cardinal Drive. (5970 Highway A1A, Melbourne Beach) (18PZ00133)
(District 3)

All documents submitted by the applicants and speakers are in files 18PZ00133 and 18PZ00134,
located in the Planning and Development Department.

Tony Andrade — Tony Andrade and Lian Larracas, 2575 Bent Pine Street. We used to live at 250
Heron Drive, in the Melbourne Shores area. We lived there from 2014 to 2015. We really liked the
area, we really enjoyed it, it's really peaceful and quiet, near the beach, access to the ocean and the
river, and we loved the school district. We decided to buy a lot, 5970 Highway A1A with the intention
of building commercial/residential, which is a BU-1-A zoning status. It was previously zoned as BU-1-
A. The owners before us had rezoned it to RR-1 and we’d just like to change it back to BU-1-A so that
we can do what we want to do and build a small bakery for my wife on the first floor. What | want to
point out to you is that we bought on A1A only because that was the area that tends to have both
commercial and residential, so we felt like that was a good spot to put our small bakery and our
residence as well. There are other lots within Melbourne Shores that were available, but we saw the
best opportunity was right there along A1A, so that's where we purchased the lot. We just got
approved for a variance in late December, so we got approval for a five-foot setback on the backside,
and we got approval for a variance of 1.5 feet on the side, because for BU-1-A we needed at least a
minimum of 75 feet of width, and we only had 73.5 feet. Our site plan shows what it will look like. It
meets the 50-foot setback from the front, and then we have a 20-foot setback on the rear, with 5 feet
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on one side, and 15 feet on the other side. We have a 3D rendering of our house/commercial; it is
primarily a house, it's going to be our home; we have three children, a two-year old, a 6-year old, and
a 16-year old, so this is the place we’re going to live, but we also want to put a bakery inside of it,
because my wife has a dream to retire in a place where we have a bakery on the bottom. The only
commercial part will be the first floor. It’'s a 2-car garage, 3-bedroom home. This is our ideal house
we’d like to live in and eventually retire in, and have a small bakery.

Brian Hennessey — Brian and Theresa Hennessey, 5960 Highway A1A, the property right next door
on the north side. In looking at this, it's an extremely small lot at .179 of an acre. The future zoning
use of it is Residential 1. Each block in the neighborhood has one commercial and the rest are
residential; there’s not adjacent commercial lots, so 75% of that block is already residential. The
owner was saying there are multiple other BU-1-A zoned lots, there is one 1,000 feet away, so it's not
like there’s anything special about this lot, just that it's small and affordable. One of the things we had
to do when we built our house was look at the sewage requirements that dictated the size of house
we could build. At .179 of an acre, that's 268 gallons per day, and the rendering | saw looks like about
2,000 square feet, which is questionable whether or not that's with pretty strict regulations. They also
have sewage flows for a 500 square-foot bakery, and just that alone is nearly double the daily
allowable limit. In looking at the Future Land Use, | know Residential 6 requires city water, and we're
all on septic and well down there. It's supposed to have centralized potable water. It's not in
accordance with the neighborhood; at the end of each block there is one commercial, but everybody
wants to keep it as residential, this has settled as a residential area. The fear is that if it turns out that
it's not feasible as a zoning for a bakery and a house, it could be used as anything, and | have a list of
all the different things that this could be turned into if the zoning is granted. It seems like it's wildly
incompatible with the regulations with the water and sewage, so | don’t see how at some point it's
going to be used for its intended use.

Henry Minneboo - Is the area down there still on water and sewer?

Theresa Hennessey — Septic.

Henry Minneboo — You're on a well?

Brian Hennessey — Yes.

Henry Minneboo - If it wasn’t a bakery, would that disturb you?

Brian Hennessey — Actually, it's a wholesale bakery.

Henry Minneboo - If they didn’t have a bakery, you wouldn’t have an objection?

Theresa Hennessey — If it was a single-family residence we would have no problem with it. Any
commercial property we’'d have a problem with, not just a bakery. It's an online wholesale catering
bakery that’s already got an established website; it's not just a small bakery where we could meet for
coffee. They are shipping in the morning, there’s trucks, there’s pollution, there’s traffic.

Brian Hennessey — There’s a school bus stop there as well, so kids walk right by.

Theresa Hennessey — We also presented a petition with over 100 neighbors’ signatures against it, the
commercial, not a single-family residence. When we bought our land in 2015 we did a feasibility



P&Z Minutes
January 7, 2019
Page 3

study, we did all of our due diligence for all of the requirements before we built our home for our
retirement, and both lots were residential. We built everything according to Code to retire there and
have residences next to us. Our problem is that regardless of whether it's a wholesale bakery, if it's
changed to BU-1-A, in the future if they sell, it's already rezoned and it can be a used car lot, it could
be a motorcycle club, a laundromat, or anything qualifying under BU-1-A, which would definitely lower
our property values and hurt the peace and quiet of our 5-block community.

Henry Minneboo — There’'s methods here that we have that can control that, but that's not what we're
talking about.

Rochelle Lawandales — As the Chairman just said, we can control what the uses are, so if it was just
limited to the bakery would you have any problems with that?

Theresa Hennessey — Yes, because it's a wholesale bakery, it's not a bakery where you can go sit,
it's going to have trucks coming in the morning, shipping, catering, online ordering, and we're worried
about the traffic, the bus stops, the pollution, the noise, the dumpster, and vermin. We don’t have a
problem with a single-family house, we have a problem with any commercial, including this bakery.

Delores Conway — I'm Delores Conway, | live at 123 Cardinal Drive, and that's on the street about 83
feet south of the lot. The first thing that they mentioned was that it's peaceful, quiet, near the beach,
and there’s a bike path that goes past it. The reason they want to live there is the same reason we
want to live there, the quiet enjoyment, and it's safe to send your grandkids to the beach. Our beach
access is right across the street, and just down a little bit from the bike path of joggers and cyclists;
it's the last unspoiled area of Melbourne Beach. If they are allowed to do this there’s going to be a
blind driveway; it won’t be on the end of a street where you expect a car to come out, or a truck; it's
going in the middle of a block, and it's going to come right out on the bike path and there may be
delivery trucks picking up or delivering right in front of that area where they cross over from the
beach. That's my main problem. Then, it's not just traffic, it's where the traffic is. When we had the
variance meeting on December 16", it was basically saying to the residents that they want a house
with a 500 square-foot bakery, very minimal impact. Then, today, at this meeting, | see that they want
a future zoning for Residential 6, not just the house and the bakery on top of that. Our neighborhood
has gone residential; it's basically not commercially oriented. One of the things to prove that is we've
had restaurants that were there and they have all gone back to residential, except Chuck’s Steak
House. We had the Sebastian Inn, which was a restaurant that closed permanently last month, and
they have gone residential also. This bakery as proposed will have to have a prep area for cooking,
ovens, cooling racks, counter space, shipping and receiving, and a dumpster. The other problem is
my niece owns the lot right behind theirs, so it's definitely going to impact them, and they probably
won’t even build. Those were the points | wanted to make.

Ron McLellan — The adjacent parcel to the south is zoned BU-1-A and has a mixed use of
commercial/residential.

Delores Conway — My niece’s lot is right behind, she’s right behind their lot, but it faces Cardinal
Drive.

Ron McLellan — My point is that BU-1-A is all along there, and the parcel to the south of these people
is doing the same thing that they’re wanting to do. How in the world can we tell them no?

Delores Conway — They were already in business, it's a hair salon, and it's a corner property.
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Ron McLellan — But, all along Highway A1A there's BU-1-A.

Erin Sterk — | can clarify the difference between the standard request for commercial zoning and
what's before you today. If they were just seeking BU-1-A zoning there’s multiple paths to get there,
and those are outlined in the Comprehensive Plan report. One of those is with the existing Future
Land Use designation of Residential 1. They could be considered BU-1-A, and could be considered
consistent with Residential 1 if it were to be deemed transitional. That would be a decision that this
board would need to make that we did not evaluate in the staff comments because that would leave
them with the development rights for just the commercial component. In our conversations with the
applicant, they have not indicated that they want to go from residential to commercial. If that were to
be the board’s wishes, they have declined taking that as a potential outcome. They only want to have
the commercial rights if they retain residential development rights, so that eliminates that one path
with the current Future Land Use designation. The other option available to the applicant to get BU-1-
A would be to propose Neighborhood Commercial Future Land Use designation. That, again, would
just leave them with just commercial development rights and no residential rights. So, the only way to
get both residential and commercial development potential from this property is to get the Residential
6 Future Land Use designation, which gets them one unit on .18 acres, and then to rezone to BU-1-A
consistent with that. The challenges with that are that Residential 6 requires connection to potable
water, where Neighborhood Commercial does not require that. If they were proposing to go to BU-1-A
it would be much more feasible, but the Residential 6 is really the decision that this board is faced
with in this area of the South Beaches.

Rochelle Lawandales — From a standpoint where the Comprehensive Plan would require potable
water and it's not available, they would have to be allowed to go on septic until such time as public
water and sewer utilities were there. Is that correct?

Erin Sterk — The question is whether or not this board should consider approving it without that
available.

Rochelle Lawandales — | think that's a legal issue. If it's not available, what are those limitations?

Erin Sterk — We talked to the applicant about multiple ways to get BU-1-A zoning, and those other
options weren’t possible to them.

Henry Minneboo — What does legal think about this?

Jad Brewer — It’s in your staff report that staff is saying it's not consistent with the land use
regulations, but the applicant is applying, so it’s up to this board to decide on a recommendation to
make to the County Commission.

Rochelle Lawandales — If the board were to go down one path of approving it, could they stipulate
approval of the Residential 6 that they be allowed to use septic until such time as there is public water
and sewer utilities available? Since there are none in the South Beaches and there are no plans to
provide them.

Erin Sterk — | think there are plenty of properties that have a land use designation that don’t meet all
of the criteria for that, and if they have the zoning generally they get to a place where they can submit
development plans if they already have that zoning. The question is whether or not they should be
granted those rights today without meeting those criteria.
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Rochelle Lawandales — And it could be stipulated that there be no more than one unit, in a binding
development plan, even though it doesn't, just by virtue of the math.

Erin Sterk — Yes, by the math you can’t get more than one single-family residence.
Rochelle Lawandales — What would the regulation be on a home occupation?
Erin Sterk — Can you restate the question?

Rochelle Lawandales — What would the regulation be on a home occupation, if they built their home,
could they have a home occupation to sell muffins?

Erin Sterk — There are allowances, and maybe George can speak to this more technically, but there
are allowances for them to operate a bakery, it's one of the uses permissible by the State without the
commercial zoning as a home occupation.

George Ritchie — The Department of Agriculture has a use as a Cottage Food Operation where you
can actually get a license from them to sell bakery items and certain other items directly from the
residence.

Rochelle Lawandales — That might be the best answer all around.

Delores Conway — Without changing the zoning? That would definitely be a good thing, it wouldn’t
affect the residential zoning in that area. The main thing is that it is mid-block; it’s in the middle of the
block. We have cyclists go by there because there’s only two lanes, one going north and one going
south, no turn lane, and the bike path. There are a lot of cyclists every day, especially on the
weekends there’s many of them and they come from all over, and they go down one side and up the
other. And like | said, it's unique to this area, this little block, that they wouldn’t have if they just went
half a mile down the road and got a different kind of property. This one is right near the beach access,
kids come from our neighborhoods and cross over with fishing rods, surfboards, | mean, it's
something to see if you want to come by and see it.

Henry Minneboo — The issue with A1A for years has always been spattered commercial, starting at
Sebastian Inlet going north. | think someday it's all going to be commercial.

Delores Conway — But the community doesn’t support it; the restaurants come in and they go out, all
of them.

Henry Minneboo — That’s just Melbourne Beach, unfortunately.
Delores Conway — This is Melbourne Shores.

Dane Theodore — I'm looking at this presentation by the neighbors and it talks about onsite sewage
capacity for that size of lot, 265 gpd for .179 acres, which is a maximum. That's a threshold of 3
bedrooms at 300, so the 265 allows two bedrooms between 751 to 1,200 square feet, and that
doesn’t include a bakery. Is that a correct interpretation of this package?

Erin Sterk — | can’t speak to what the applicant provided because that's not Brevard County that does
that, the Department of Health manages that criteria, but it's certainly something that if the applicant
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had done the due diligence and gotten with the Department of Health that could demonstrate that
what they’re proposing could be constructed and the site would post that, but | haven’t seen any of
that information provided.

Dane Theodore — | have a question for the applicant. | don’t know if you've done enough due
diligence on sewage flows, but my question to you would be, if in fact the maximum buildable area,
based on Department of Health sewage, is 1,200 square feet and two bedrooms, and that doesn’t
include a bakery, are you still willing to go forward with this?

Tony Andrade — Yes, we have hired a septic designer engineer, and he is designing the septic
system that’s called a Performance Based System, which allows us to put more. Just the zoning
itself, we're required to use performance based, but he also stated that we can consider the lots, and
not only the plotted lot, but the lot between the street and the line that goes to our lot, he said there’s
a rule that allows us to include that space as well, because when the water flows out when it rains,
the flow the septic has when it expels its water, it's allowed to go onto the streets and we’re allowed
to include that in the design. The Performance Based System would meet the requirements, so we
have done our due diligence and talked to a septic designer, and he’s willing to do it. The only thing
we’re waiting for is to get this rezoning because he charges $7,000 to do the design.

Dane Theodore — So, you’re relatively confident that you can build what you want to build?
Tony Andrade — Exactly.

Cheryl Hernandez — My name is Cheryl Hernandez, 122 Pelican Drive. With the BU-1-A
classification, it says, ‘limited retail shopping and personal services to serve the needs of the nearby
low-density residential neighborhoods’. Their website advertises wholesale bakery online sales, and
things like that, so my question is would BU-1-A allow that, because it's not serving just the low-
density residential neighborhood, it's opening it up to a much greater area and would increase the
traffic and the business that's going on there, greatly.

Henry Minneboo — Erin, | don’t think that's going to have an impact, do you?
Erin Sterk — Do we anticipate a significant amount of trip generation from the bakery?
Henry Minneboo — The fact that they’re wholesale.

Erin Sterk — | don’t think the evaluation that we did at this level looked at those differences. The
Institute of Transportation Engineers that we use for the trip generation rates, | don’t think they break
it down that far about wholesale versus a commercial location.

George Ritchie — The BU-1-A zoning does not allow wholesale, it only allows retail. They would not
be able to get a Business Tax Receipt for any kind of wholesale operation with this zoning.

Delores Conway — That was my question, because they do advertise that they are a wholesale
business. Thank you.

Mitchell Roffer — My name is Mitchell Roffer, | live at 6025 Highway A1A, Melbourne Beach, about
500 feet away from the proposed change. We welcome them to the neighborhood, we enjoy having
new people in the neighborhood in a residential type of development, not in commercial. You talked
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about the traffic, and my mailbox was taken out about two weeks ago, and it was a metal mailbox. If |
had been standing there getting my mail I'd be dead right now, so the traffic is an issue in our
neighborhood and we wish something would be done about it. Adding more commercial businesses
to our neighborhood is going to change the composition of the neighborhood. We all want to see the
composition that we have, and | don’t believe A1A will be commercial. We plan on living there until we
die, and | think everyone here in our neighborhood as well. We just put together a half-cent tax to
Save Our Lagoon, now we're bringing in another commercial operation that's going to use an excess
amount of water; the neighborhood already suffers from flooding, from over-saturation of water,
regardless of this supposed new septic system they have, the water doesn’t just disappear, it goes
downhill. There, at the northern top of the neighborhood, that water is going flow and the neighbors to
the south of them are going to suffer from the water that’'s coming down the street into their houses.

In addition, | don’t know if you've ever lived near a bakery, but at certain times of the day and night
they re-heat the ovens and that smells. That's commercialization and it stinks, to be honest with you.
I've lived by bakeries before when | lived in New York and when [ lived in Miami. This is not a
pleasurable experience in a residential neighborhood, so this is not what we’re looking for. We're
happy to have them as residential in our neighborhood, but changing this to commercial at all times of
the day and night is something we don’t like. Thank you.

John Mueller — My name is John Mueller, | live at 118 Cardinal Drive, Melbourne Shores, and I'm 75
feet from the proposed zone change. | don’t know if you've been provided the petition with all the
signatures from our neighborhood. I'm pretty sure you didn’t get the pictures of the wildlife sanctuary,
which I'll get into when | talk about it, and also about the bike path and beach access. I'm opposed to
the proposed zone change for other reasons than previously stated. The pedestrian traffic is quite an
issue, we have two school bus stops on Ibis and A1A, and Flamingo and A1A, and | have pictures of
that right here, where they are next to the proposed lot. (Pictures shown by Mr. Mueller were not
given to staff). There’s a lot of kids in our neighborhood, the school bus stops there and unloads kids,
so there’s always traffic. People coming to the beach access use the bike path; bikers use the bike
path; and now you’re dealing with a commercial piece of property that is going to have trucks coming
in, they’re going to be dropping off goods, they're going to be picking up goods. There’s no turn lane
on A1A whatsoever, and that’s a busy street, people go flying there. There’s no alley for any kind of
commercial trucks in order to drop off the stuff. As far as a dumpster location, the lot is very small, so
you put a big house on it, and a parking area, because there has to be parking, so where is the
dumpster going to be located? There cannot be just a couple of trash cans, there has to be a
dumpster, and which of the three neighbors get the dumpster alongside of their house? It's a small lot
less than 75 feet wide. There is noise when the dumpster is emptied, Waste Management picks up
the dumpster, flips it up and then it bangs. The closest street is DeAngelo’s restaurant and they have
pickup and | hear it at 5:00 a.m. all the time, and it is quite noisy. That is a little bit more distant than if
it was at Brian and Theresa Hennessey'’s house right next to this property, and to the back, which is
the Conway’s. Which neighbor actually gets that dumpster? They won’t empty it every day, so there
will be a build-up, and remember it's not dry goods. Melbourne Shores, our neighborhood itself, sits
by a bird and wildlife sanctuary, and we also border the Maritime Sanctuary, and that means there’s a
lot of animals. | have a bobcat coming through my yard all the time. What we don’t need is more
attraction for animals to come into the neighborhood. Having a residential house with a regular trash
can will not cause more attraction of animals. By allowing the zoning change you’d be almost granting
a strip mall effect, which is not a Melbourne Shores residential neighborhood character. We don’t
want to be a Town Star, but at least with Town Star just to the south of us, they have a blinking yellow
light, which means there’s really high traffic. Somebody was killed there years ago and they put a
blinking yellow light there. So, you will have two businesses now between Cardinal and Flamingo, so
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now you're creating that strip effect. To me, we don’t mind residential, everybody in the neighborhood
would welcome them as residents. There are plenty of businesses, or lots, that are available for
business that would meet all of their conditions rather than trying to change an RR-1, which it is now.
They bought the property knowing it was residential, the realtor who sold it to them sold it as
residential, and now they want to come in with intentions of changing it to BU-1-A. If that was the
case, why did they buy residential? If you allow that to happen on the other side of the Hennessey’s
property, there’s another empty lot, so if you grant this variance on this south side of the Hennessey’s
lot, then what happens to the one on the north side? Yes, you're setting a precedent, which means
they could also change from RR-1 to BU-1-A again, so then the Hennessey’s who bought their
property as residential knowing either side was residential, now all of a sudden they have a beautiful
home and their flanks are now business. | don’t think that’s fair to the existing people that are already
here. | just wish that they would reconsider and find another place for their business. 1 just don’t think
they have the room to support the cars, the dumpster, and the house itself; they got the setbacks last
month, but there was no plan on the house itself. We, as neighbors, never even knew exactly what
was going to be built, so now we see that we’re dealing with nothing but concrete out there, so now
we don’t have the vegetation the wildlife needs. I'm dead against the variance change for these
reasons, not including all of the other logistics that have already been stated.

Jane Mueller — My name is Jane Mueller, 118 Cardinal Drive, within the 200-foot range. What |
wanted to mention was the Comprehensive Plan. With what has been proposed by the couple, it
doesn’t look like you have the trees, or the vegetation, and these are things that all of us in the
neighborhood have complied with through the years; I've been there 20 years, and | remember
people coming to my house asking how many hardwoods | had. | realize that probably doesn’t
happen at this point, but that's an important aspect of our community and the entire area where we
are with the sanctuary next door. We are very compliant and try our best to deal with the vegetation,
animal, and wildlife there as well. | don’t see that in the picture that was shown, | see concrete. |
realize it is a very small lot, and | just don’t feel like it fits in with the rest of our neighborhood, and |
feel the Comprehensive Plan is a very important aspect to all the people that live in our neighborhood
and the surrounding area. Thank you.

James Tuohig — My name is James Tuohig, | live at 113 Cardinal Drive. I'm concerned that this is
going to become a commercial hub of the South Beaches area. This is the only area where two
contiguous properties are going to be zoned commercial. Melbourne Shores is a very tight little
residential area; we have all of these kids going by these driveways to get to the entrance to the
beach. I'm astounded that the County does want to make this a commercial hub; it's very interesting
because we have all types of places in all types of areas north and south of us that aren’t heavy
residential. This is very tight little residential community, and another business does not belong there.
I’'m dead-set against this. We have 100 signatures, but we could have had 300, except it was just
right before Christmas and | didn’t have time to get them. Nobody wants it, and certainly everybody
with kids are really upset because of the bus stop and because of the entrance to the ocean. Thank
you.

Tony Andrade — We agree with them 100%. That’s why we like the community, we lived there before
and we love that it is quiet, it is isolated. We're not trying to change things, we’re moving in there to

conform, we have kids ourselves, so safety is a big issue. James talked about it being a commercial
hub, and yes, my wife has started the business. She started it in California.
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Lian Larracas — My name is Lian, I've been baking for a very long time, and for me it's therapeutic.
I’'m currently a full-time electronics engineer and a part-time baker. What started as a hobby evolved
into a bakery business in California in 2013, and | started it in my home under the cottage food law,
and then moved into a rental wholesale kitchen, which eventually the wholesale business aspect
wasn’t where my business income was coming from, and eventually it went to my storefront bakery.
Most of my transactions were pre-orders for weddings, caterings, birthday parties, farmers markets,
and festivals, most of which are transported to those locations through pick-up or delivery. My bakery
was a place where | baked and the storefront had always been used minimally off the main street in a
busy part of Santa Clarita in California. | would like the same in Melbourne Shores where [ can
continue the venture in a small town community.

Tony Andrade — Really, her business is not bringing traffic into it. She had rented a bakery on Main
Street as well, in California, and what happened was we were surprised to know we didn’t get a lot of
traffic; the business was sustainable with just foot traffic. As a matter of fact, her business was
sustainable by her doing events, going out and doing stuff like the small cottage, but she needed a
bigger kitchen. This was all valuable to the people that needed the service, and they liked it. | feel like
this is a service that the whole community would eventually like. | feel like we can make this work, |
really do. The commercial hub, | don’t see it happening, it didn’t happen in our last business in Santa
Clarita; we didn’t have delivery trucks, and we didn’t create any more traffic coming into it, and we did
everything based on the vehicles we already owned, we didn’t have a business truck, so | don’t think
increased traffic is a concern because we own two cars. Another issue they had mentioned is the
mailbox and the commercial aspect of it. I'm sorry his mailbox got hit by increased traffic, but | don’t
think we’ll be causing a lot of traffic because history shows from our previous business that it didn’t
create any additional traffic. WWe’re hoping to service people that are already going through there. We
don't plan to expand this larger than that 500 square-foot area; we want to keep it at a small scale; we
don’t want to expand it beyond what we already have built.

Henry Minneboo — Do you have established hours of operation?
Lian Larracas — No, not at the moment. Right now, I'm working full-time.
Henry Minneboo — People are under the impression it's open 24 hours a day.

Tony Andrade — No, it's not. We're talking about a process that’s going to take a few years and we're
not going to build this thing and start baking on day one. We still have to get the materials, the kitchen
going, we have to get health and safety involved so they can do their inspections, and then eventually
we have to buy equipment. We’re doing this out of our own income, we’re not a corporation, we're
small business owners, so it's going to take time for us to accumulate, but we just want to get this
rezoned because we know that's our end goal. We want to retire here, we want to have our children
grow up in this area, so safety is a big concern with us as well.

Henry Minneboo — Generally, with commercial you do have a dumpster.

Tony Andrade — There’s going to be a dumpster, but we haven't really thought that far into it, but if it's
required by the State and the Health Department we're going to have to have a dumpster.

Rochelle Lawandales — Is there a reason you couldn’t do this as a Cottage Industry and as a home
occupation? | think that would be the best compromise solution to allow you to bake and for it to stay
residential.
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Lian Larracas — | started as a Cottage Industry, but under the cottage food law, the bakery wouldn't
be under the regulations of the Health Department, which wasn’t desirable to the consumer, so | went
into a licensed bakery. If | were to continue as a cottage bakery it would be unlicensed and | wanted
this to be regulated under the Health Department.

Rochelle Lawandales — Doesn’t the Health Department regulate any kind of food production, not just
the Cottage Industry.

George Ritchie — If it was run from the house as a home business, the Cottage Food Industry is not a
full bakery, it gives you a range of which items could be done and which items could not be sold, so
they actually want you to sell them from the residence and not on the internet or a marketing scheme
that takes the product away from the house. Under the home business as a home occupation you're
limited to the family members living there on the site and one non-resident employee, and we limit
visitation that would come to the property, so you're limited to two parking spaces, so we don't have a
lot of traffic coming to the home. There is a big difference in how you want to license the business.

Lian Larracas — Also, if we want to serve coffee, cottage food won't allow certain drinks, and it has to
be packaged with plastic and labeled. Based on my experience starting as a cottage food industry it
was undesirable with the consumers, so | transitioned to a licensed bakery.

Rochelle Lawandales — Where would you sell coffee? Would you have seats outside?

Lian Larracas — No, it's a take-out bakery, and if we had seating we would have to accommodate with
public restrooms, which we do not have capacity for.

Tony Andrade — We’re balancing a home being built and bakery being built, and the issue a lot of
people brought up is it's going to increase traffic and it's all concrete. We're required to put in three
levels of vegetation, so what you saw in this picture, the draftsman didn’t put what was required by
Brevard County. The neighbors do have a petition, and when we found out they had a petition, we
went out to our neighbors, including Amy’s Salon, which is right next door to us, and is also BU-1-A,
and she was okay with it. We talked to other residents along that street. There is a realtor that is BU-
1-A and he is fine with it. We went deep into the neighborhood and asked people if they signed a
petition against us, because | felt like we needed to explain what we're really trying to build because
somebody mentioned that we were going to build a bar, and no, we have kids, we don't want a bar,
we want to build a family-safe environment. We chose the lot on A1A because we thought that was a
good place to put a commercial residence. We didn’t pick anything where all the houses were, we
picked A1A, and | thought we picked a good location. You can see all along there’s empty lots within
Melbourne Shores that are BU-1-A, and we’re preventing someone else going in there and building
what they don’t want to have built. We bought the lot and our intentions were to convert it, but it was
previously zoned BU-1-A, so we just want to get it back to its original zoning.

Brian Hodgers — From what I've heard from the people in opposition, it seems as if the main issue is
that this is a wholesale thing that's going to create traffic. | heard from them that they don’t want
anything commercial, | get that, but | haven’t heard from you guys directly, and it sounds like you
want to maybe sell coffee and do a little bit here and there, but to me it does sound like a wholesale
commercial application. You’re not going to have a lot of people coming to the property to purchase
things, it's possibly going to be some shipment by FedEx or UPS, so can you give us, for our own
edification, are you really looking for foot traffic, are you looking for people to walk up and buy things
from you, or is this really a wholesale online thing only?
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Tony Andrade — This is not wholesale only. We do want people to come to our house and look at all
the baked goods and make a decision for them to see the product they like and come back. We kind
of wanted a storefront.

Brian Hodgers — There won’t be seating?
Tony Andrade — No, there’s no seating.
Brian Hodgers — They will come in and see a display case?

Tony Andrade — Yes, and pick their items. We want to retire in a home where we can do this and
have a business downstairs.

Lian Larracas — Also, the wholesale, it's a different requirement from a regular bakery. There’s a lot
more requirements from the Health Department to build a wholesale, requiring an office, a drainage
system, and a separation. It's not a wholesale bakery, and that wouldn’t be allowed in BU-1-A.

Erin Sterk — Mr. Chairman, at the opening of this hearing, | read into the record Item 11, but usually if
there’s an associated item | read both into the record. Just to clarify, we're talking about the
Comprehensive Plan amendment to Residential 6 and the rezoning to BU-1-A, so we’'ll need separate
actions.

Henry Minneboo — We have 18PZ000134 first.

Rochelle Lawandales — The problem as | see it is that they want to do a mixed use like that which
exists on the corner. | think that's very compatible. | think you've got BU-1-A all up and down A1A; I'm
looking at a zoning map, so | don’t know whether the community understands that, but at every
endcap, with the exception of the south corner of Flamingo and A1A , it's all BU-1-A.

Henry Minneboo — How long does that BU-1-A run?
Ron McLellan - It's the whole block.

Henry Minneboo — Through all of Melbourne Shores?
Rochelle Lawandales - It is all BU-1-A.

Ron McLellan — | don’t see how we can legally tell this man he can’t do that, with BU-1-A next to him
doing the same exact thing he wants to do.

Scott Langston — It was already zoned that before. We understand, too, the fact of the residential
close by, but it's kind of going that way because of everything else around there, according to our
maps.

Rochelle Lawandales — | do have concerns, and | think we can’t go into this blindly. | think we have to
recognize that there are concerns. From the standpoint of the mixed use, | don’t have a problem with
the mixed use, the problem is how you get there. The other problem that | have is, | think you look at
the structure and see a residence, what goes on inside, whether she stays up from 2:00 a.m. to 6:00
a.m. baking and sells at farmers markets, | can’t imagine that anybody would care about that. They
can’'t do wholesale because that’s not allowed by the zoning. | see problems with dumpsters, | see
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problems with accessibility, but | also see just a house and somebody who wants a home occupation.
If it's going to be a house and a home occupation, | can vote today very easily. If they want to go for
the BU-1-A, | think there’s a lot of reasons to do BU1-A; if they are going to stay residential, that's
easy.

Ron McLellan — Would there be any way we could do that if there’s a binding development plan, to
satisfy the neighbors?

Rochelle Lawandales — | think you can.

Ron McLellan — When | was a kid, my fondest memories are of riding my bicycle to the bakery in the
morning and getting a hot donut. That’s how | see this; | don’t see it as commercial with people
coming in, | see it as a neighborhood bakery. | think we put some kind of binding development plan
on them where they have walk-ins and take out service, no parking. | think it would work, and | think
these people would like it.

Ben Glover — And we limit it to just the bakery?
Ron Mclellan — Yes, and then they can’t do anything else.

Erin Sterk — You could do a binding development plan if the applicants were amenable to those
conditions.

Brian Hodgers — Can you have a mixed use in a BU-1-A?
Ron McLellan — Yes, there’s one right beside it.

Erin Sterk — The one beside it is a tricky question. The answer about how the one beside it came to
fruition is a mystery because our records retention requirements do not go as far back as when that
was developed. They permitted the property, and we can see that they've pulled a single-family
residential septic permit on that property south of them. We do not have the plans, so whether or not
they identified that there was a salon component of that development to the south, it's certainly not
something that the zoning and land use would have allowed for. If it was missed on the plans we
don'’t have those plans because it's beyond our records retention timeframe. If it was there it was
missed and it should not have been approved. The zoning and land use on the property to the south
would not allow for that to be developed today.

Rochelle Lawandales — That's why they have to go to the Residential 6 land use in order to allow the
residence and the BU-1-A to allow for the bakery.

Ron MclLellan — It states it right here in our staff comments.

Erin Sterk — It is there, we just do not find a record that it was permitted appropriately. We have the
numbers of the permits, we just don’t have the plans, so we can’t tell whether or not that commercial
component on the first floor was identified in the plans, or if they converted it after the fact.

Mark Wadsworth — The zoning restricts the footprint, the 500 square feet?
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Erin Sterk - No, if they had the BU-1-A zoning, even if they go to the Future Land Use and the
zoning, they could build a commercial component much larger than that depending on what the
stormwater would allow for.

Dane Theodore — I'm looking at the land use map and everything is Residential 1, everything north
and south and east. We're contemplating changing this one lot within this huge swath of Residential 1
to Residential 6, simply to manipulate the Future Land Use and the zoning to allow this bakery. How
does staff feel about that? It just seems that it's spot land-use.

Erin Sterk — The history of the Comprehensive Plan in this area is interesting. When this was
proposed to have the entire area reduced to Residential 1, some of you may have worked for the
County then, it came before the Board and the Commission decided not to take action on that, and
they put that decision to referendum, and when this property became Residential 1 it was a vote and
a no action. To undo that and potentially change a piece of property to Residential 6 after that action
occurred, to allow for a new use on a lot this small, it is a serious decision to make. You can see it
has not been changed in that area since that time.

Rochelle Lawandales — That sheds a different light on things to me. How do you reconcile all of the
other BU-1-A properties that are there in light of the Residential 1 land use? If somebody came in for
BU-1-A business license, or a site plan to do something, how would you deal with that?

George Ritchie — In the BU-1-A zoning classification one of the listed uses is a single-family
residence, that’s what’s causing the land use amendment part of this request. They can do
commercial operations with no residence as long as they are considered a transitional use to buffer
the properties west of A1A, so we can put in the BU-1-A west of A1A. We can put in the BU-1-A
zoning and Neighborhood Commercial land use, but with Community Commercial land use, nobody
would really want to see that type of land use go in here because it would promote additional
commercial zoning classifications. In some instances, in residential zoning, we have an asterisk that
says when deemed a transitional use it could also be heard. To get the commercial aspect of a
bakery, that can be done in BU-1-A, BU-1, or BU-2 zonings. The least intensive one is to match the
adjacent BU-1-A zoning. To get the residence to remain on the property, we're dealing with lots that
were platted before the zoning code, they’re non-conforming lots of record, and there’s the
Comprehensive Plan that was added after the zoning. If the lot was already in existence and used for
residential purposes, it's grandfathered in, but now we’re taking that zoning away, replacing it with a
commercial zoning classification, and now they still want to retain that residential use, so we need to
bump up the land use classification to be consistent with the lot size that they have. If they had a one
acre lot we could have kept it at Residential 1 and they could have done both uses there, but
unfortunately they don’t have a one-acre lot to be consistent with the Comprehensive Plan for the
residential purpose.

Rochelle Lawandales — So, on the lot to the north, and that whole block that is BU-1-A, they can do
commercial in there under the Residential 1 because they can also do residential and it’s a transition?

George Ritchie — Yes.

Rochelle Lawandales — So, there wouldn’t be an inconsistency. If these folks just kept it as a
commercial use they could do it under Residential 1, if they got the BU-1-A zoning. Or they can do
the residential.



P&Z Minutes
January 7, 2019
Page 14

George Ritchie — To change from the current residential zoning to BU-1-A, it's a commercial
classification, it's not looked at as a residential classification anymore, so they’d have to be consistent
with the Comprehensive Plan to get a residential unit, but in BU-1-A.

Rochelle Lawandales — But if they didn’t want to do that they can still do that under Residential 1.
George Ritchie — They could, and that is something that we would enforce by zoning.
Ben Glover — Can you limit it to one structure, even with the Residential 67

George Ritchie — Under Section 62-2106, which is the mixed use activity that's allowed by the zoning
code, you can have a freestanding commercial building, you can have a freestanding residential
building, or you can combine them and have them both in one building. If you want to limit it to one
building that’s fine, it’'s still consistent with Code, but | haven't heard the applicant say they want to
make two different buildings on the lot, but that is something, if you wish to require them to have as
part of the binding development plan, you can ask the applicant to do that.

Henry Minneboo — You’d spend more money on the septic tank than the lot is worth with two separate
building structures with the septic tank where it is located.

Rochelle Lawandales — What I’'m most comfortable with, in light of all of this discussion, is that it stay
residential and that they get a home occupation to do the bakery. So, | think that means to
recommend denial of the Residential 6, and then denial of the BU-1-A. We've got to take it in two
steps. | don’t know where this will go.

Henry Minneboo — Let’s deal with one first.

Rochelle Lawandales — I'm going to move denial of the Comprehensive Plan change from Residential
1 to Residential 6.

Dane Theodore — Second.

Henry Minneboo called for a vote on the motion as stated, and the motion passed 7:2, with Brian
Hodgers and Ben Glover voting nay.

Henry Minneboo — Now the second motion.

Rochelle Lawandales — They could still do the BU-1-A.

Henry Minneboo — Let’'s not add any confusion.

Rochelle Lawandales — | don’t have a problem if they want to do BU-1-A.

Erin Sterk — Staff spoke with the applicants throughout this process and if they were to receive the
BU-1-A without the Residential 6 and abandon the residential rights and be only granted commercial
development rights, they have requested not to have that outcome.

Rochelle Lawandales — Motion to deny.

Henry Minneboo — There’s a motion to deny the BU-1-A, 18PZ00133, ltem 12.
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Dane Theodore — Second.

Erin Sterk — Just to clarify, if we don’t approve the Residential 6 we can't really approve the BU-1-A.
Rochelle Lawandales — You can approve the BU-1-A, but it would only be limited to the commercial.
Erin Sterk — Right.

Rochelle Lawandales — You couldn’t do the mixed use. They couldn’t do the residential, but they
could do the bakery. My motion was to recommend denial of BU-1-A.

Ron MclLellan — Let me get this straight. What are we denying?
Henry Minneboo — We’re denying the BU-1-A.

Rochelle Lawandales — And that’s because the applicant does not want to just do the commercial
component without the residential. Without their desire to just do the commercial component, there’s
no need to change it in my opinion. | have no problem with the BU-1-A.

Ron Mclellan — | don't either, but | don’t think we’re accomplishing anything.
Henry Minneboo — We're not.

Henry Minneboo called for a roll call vote, and the motion failed 7:2, with Henry Minneboo, Ron
Bartcher, Brian Hodgers, Ben Glover, Ron McLellan, Scott Langston, and Mark Wadsworth voting
nay. Rochelle Lawandales and Dane Theodore voted aye.

Rochelle Lawandales — We need another motion.
An unidentified audience member asked for clarification on the motion and vote.

Erin Sterk — They voted to deny the rezoning to BU-1-A. The motion was to deny and it did not pass.
There would need to be a second motion made.

Ben Glover — I'm a little disappointed that we voted against the other one because now we really can’t
go anywhere with this.

Brian Hodgers — Can the original issue be re-brought up?
Henry Minneboo — Yes, we can go back to the original.
Brian Hodgers — Since I'm one who voted nay, | can make a motion to reconsider.

Erin Sterk — What that would take from staff is revising the staff report. The way that you could
consider the BU-1-A with the current zoning classification is if it were to be perceived as transitional.
We would need to evaluate the ways that this applicant is making the commercial transition to
residential. So, that takes evaluating buffering distances and things like that. Our staff report didn't
really go there because they weren’t looking for that outcome. There’s a whole other set of analysis
that considering that land use designation transitional and the zoning appropriate, that hasn’t been
provided to this board. We can do that analysis, but that's not the outcome they desire.
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Ben Glover — Is it possible to re-vote on the item that was denied?

Henry Minneboo — We can go back to Iltem 11.

Ben Glover — That's what I'd like to do. | make a motion to reconsider the denial.
Ron McLellan — | second.

Brian Hodgers — | think that we’re all confused because from various comments. We have people
saying they are in favor of BU-1-A because it's consistent with up and down that whole corridor, but
we have problems with the wholesale aspect versus the walk-up aspect, and the residential aspect. |
think we need a little bit of guidance from you guys as to, can they get the BU-1-A and be residential
without having to go to the Residential 6, and if not, then | think that's where we have to go back to
the original vote that we took that we want to re-open.

Erin Sterk — They cannot retain residential development rights with any other path than Residential 6,
plus the BU-1-A. In all of our conversations in getting to this moment with the applicants, they do not
want to lose the residential development potential. They don’t want to just build a bakery without living
there. We did not look at those other options to get to BU-1-A zoning, because that wasn’t the
outcome they desire. We would need to do some work if that were to be something if the land use
change does not go through we could evaluate those things, but the applicant has told us that's not
what they want. I'd like to hear from them if they’ve changed their mind on that.

Brian Hodgers — Is there any Residential 6 in that whole area?
Erin Sterk — No.
Henry Minneboo — That’s the problem.

Ben Glover — But if we limit them to only able to build one structure on the property, it's compliant, but
it's really Residential 1, correct?

Henry Minneboo — The only thing that grabs us later on in a year, someone down the street all of a
sudden wants it.

Ben Glover — | don’t see anything wrong with what the applicants are trying to accomplish here. |
made the motion to re-visit the vote, and | believe Ron seconded it.

Henry Minneboo called for a vote on the motion as stated, and it passed unanimously.

Ben Glover — I'd like to make a motion to approve the Residential 6, and also the BU-1-A, with a
binding development plan only allowing one structure to be built on the property and limiting it only to
a bakery.

Mark Wadsworth — Second.
Rochelle Lawandales — We have to have two motions, one on the land use and one on the zoning.

Erin Sterk — Just take action twice. Considering the conditions, can the applicant attest to whether or
not those are amenable to them, the two conditions.
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Henry Minneboo called for a vote on the motion as stated, to approve Residential 6, and it passed
unanimously. The vote passed 7:2, with Rochelle Lawandales and Dane Theodore voting nay.

Ben Glover — I'll make a motion to approve BU-1-A with a binding development plan only allowing one
structure on the property and limiting it to only a bakery.

Mark Wadsworth — Second.

Jad Brewer — We need their consent to conditions on the record as binding development plans are
voluntary.

Lian Larracas — | tried to catch all the acronyms, but | think there was one recommendation to
approve BU-1-A limiting it to a bakery only, which we are not opposed to. | think we heard some
concerns that we might turn the bakery into something more intense, like a bar or a wholesale, which
we don’t intend to do. If that's a recommendation then that is something we would not be opposed to.

Tony Andrade — You're telling us you're willing to approve us to just put a bakery on the first floor, no
expansion, and one building, for the entirety of the time that we live there, even though it takes a few
years for us to build a bakery there, that we can only leave it as bakery? If we want to do less
intrusive, if we want to keep office spaces, is that allowed?

Henry Minneboo — I'm not sure you want to go there. You start talking about an office and that's a
whole different game.

Ben Glover — | can clarify on what | proposed. You’re only allowed to put one structure, which would
be the house and your bakery, it would all be in one building, and then the zoning is only allowed to
operate a bakery out of the property. You would not be able to do any other commercial use.

Henry Minneboo — You won’t be able to go to an office later.
Brian Hodgers — They can use it as residential space.

Erin Sterk — So, the condition in the binding development plan would limit them to the residential
development and the bakery as the only commercial use.

Henry Minneboo — Are you on board?
Lian Larracas — Yes, sir. | thought that it would only be a bakery, which we want to live there.
Henry Minneboo called for a vote on the motion as stated, and it passed unanimously.

The Board recessed from 5:15 p.m. to 5:20 p.m.



