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AGENDA REPORT
April 24, 2018

SUBJECT:
Status of County Operated Golf Courses

DEPT/OFFICE:
ACM Community Services

REQUESTED ACTION:
Board discussion and direction, re: Golf Brevard Proposed Golf Course Properties
Agreement for Spessard Holland and Habitat Golf Courses

SUMMARY EXPLANATION and BACKGROUND:

At the March 20, 2018 Board Meeting, the Board instructed staff to work with Golf Brevard
in drafting an operating agreement and to provide a start date for the agreement on or
before October 1, 2018. The County Attorney’s Office and County staff has met with
representatives of Golf Brevard a number of times in order to assist Golf Brevard in
developing a draft operating agreement.

Golf Brevard will be presenting a proposed Golf Course Properties Agreement to the
Board for the Board's discussion and consideration.

ATTACHMENTS:
Description

o Golf Brevard Initial Board of Directors
o  Golf Course Properties Agreement



GOLF BREVARD INITIAL BOARD OF DIRECTORS

Thomas W. Becker, 735 N Hwy A1A Apt 405, Indialantic, FL 32903. (970) 672-7302
William Crudo, 1249 Elcon Drive, Melbourne, FL. 32904 (321) 952-1506

Gail 0. Myers, 217 Woody Circle, Melbourne Beach, FL 32951 (321)848-1408

Rick Ostor, 877 N Hwy A1A Apt 904, Indialantic, FL 32903 (321) 725-5134

Steve Proctor, 1920 Appleby Lane, Malabar, FL 32950 (321) 327-3680

Gerald Thompson, 735 N Hwy A1A Apt 503, Indialantic, FL 32903 (321) 768-0377
Frank Vega, 399 South Atlantic Ave. Cocoa Beach FL 32931 (321) 704-9647
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GOLF BREVARD INITIAL BOARD OF DIRECTORS

Thomas W. Becker, 735 N Hwy A1A Apt 405, Indialantic, FL 32903. (970) 672-7302

Tom brings successful business and non-profit leadership experience to Golf Brevard. Tom retired
in 2003 from The Bradford Group, Inc., a Michigan mortgage lending company he founded in 1988.
Tom led innovation in the mortgage industry in the 90s that brought mutually beneficial
opportunities for mortgage brokers, large multi-state lenders and quasi-governmental agencies.
Tom leads a church team of 50 hospital ministry volunteers serving at Holmes, Palm Bay and Viera
Hospitals, and has served on the Brevard County Public Golf Advisory Board since 2009. He has led
school and church non-profit boards to increased effectiveness through use of the Carver model for
board effectiveness. Tom'’s family moved to West Palm Beach in 1956 when Tom was 13; he
learned to play golf at municipal courses—Lake Worth Golf Club and West Palm Beach Country
Club—and has played public golf all his life.

William Crudo, 1249 Elcon Drive, Melbourne, FL 32904 (321) 952-1506

A native of Stratford, CT, Bill and his wife Elaine purchased a vacation home in Brevard County in
1999 and moved permanently to Brevard in 2004. A marketing-major graduate of the University of
Vermont, Bill entered the Army after graduation as a Medical Service Corps Officer. His army
experience spring- boarded his civilian career as a healthcare administrator in New York, Michigan,
and Vermont. After his stint as a Vice President at a major academic medical center, Bill was
founder and President of a multi-site sports medicine practice. During the latter part of his career,
Bill did extensive healthcare management consulting work working with orthopedic groups in the
development of ancillary income opportunities such as surgery centers, imaging centers, and new
facility development. Two of Bill's latest clients include the University of Vermont Medical Center
and Beth Israel/Deaconess Medical Center in Boston. Bill lives in unincorporated Melbourne with
his wife of 41 years and has been an active volunteer with the Daily Bread and The Habitat for
Humanity.

Gail 0. Myers, 217 Woody Circle, Melbourne Beach, FL 32951 (321)848-1408

Gail currently serves Brevard and Indian River counties as a sales associate with Century 21 Indian
River Realty. Her background includes 13 years at the Federal Home Loan Mortgage Corporation as
Senior Technical Engineer. Her extensive golf background includes Vice President of the Spessard
Holland Ladies League where she now serves as Vice President, membership in The Habitat Ladies
League, the Upper East Coast Golf League and member at large representing Spessard Holland on
the Brevard County Public Golf Advisory Board.

Rick Ostor, 877 N Hwy A1A Apt 904, Indialantic, FL. 32903 (321) 725-5134

Rick was owner-operator of Harry’s Place in Tavernier, Florida Keys from 1984-1998, moving to
Florida from Garden City, NY where he served as a divorce attorney from 1972-1984, elected
Fellow of the Academy of Matrimonial Lawyers. From 1994-2000 Rick served as president of Rusk
Corp., an organization dedicated to obtaining or building a meeting place for AA groups in the
Upper Keys. Since 2000 he has served as treasurer and a member of the Board of Directors of Circle
Club in Indian Harbor Beach, an organization that provides a meeting place for AA groups.

Steve Proctor, 1920 Appleby Lane, Malabar, FL 32950 (321) 327-3680

Steve is retired after a 37-year career in journalism, 23 years as a reporter and editor at the
Baltimore Sun where he saw first-hand the success of the City of Baltimore’s teamwork with the
Baltimore Municipal Golf Corporation—a non-profit formed to operate the city’s 5 golf courses. He
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served as deputy managing editor for news, business and sports at the San Francisco Chronicle and
two years as managing editor of the Houston Chronicle, the nation’s 4t largest newspaper. Steve
has been a passionate devotee of municipal golf. He served 3 years as president of Gleneagles Golf
Club in San Francisco, a legendary 9-hole course featured in the book To the Nines and in the New
York Times. He currently manages the Monday Golf League at Spessard Holland, bringing an
average of 50 golfers to the course every week during prime season and about 30 during summer
and fall. Steve has a passion for the history of golf—an expert in the evolution of the game from a
pastime of the Scots to a worldwide spectator sport. His first book on golf—a narrative history of
the game’s earliest superstar, Tommy Morris, Jr.—is expected to be published soon in Scotland.

Gerald Thompson, 735 N Hwy A1A Apt 503, Indialantic, FL. 32903 (321) 768-0377

Gerald is a retired Army Colonel whose responsibilities as base commander included provision of
all facility, logistical and recreational support for a 25,000 person overseas community, including
an award-winning golf course; he also directed staff, development and resolution of all issues for
providing logistical support to a 213,000 member overseas military force. As Chief Procurement
Officer for Florida Power & Light (NextEra Energy), Gerald was responsible for all contracting
activities supporting an annual spend of approximately $2 billion. He is currently involved in
management and supply chain consulting and is engaged in volunteer work with several agencies
supporting veterans and the military.

Frank Vega, 399 South Atlantic Ave. Cocoa Beach FL 32931 (321) 704-9647

A native of Tampa, Frank is retired after a 35-year career as top executive at leading American
newspapers. He finished his career in 2013 as Publisher and CEO of The San Francisco Chronicle.
Frank served as publisher of Florida Today from 1984 to 1991. He then served as publisher of The
Detroit Free Press, the largest newspaper owned by the Gannett Company. Wherever Frank has
lived and worked, he has been deeply involved in community affairs. While living in the Melbourne
area, he played a pivotal role in founding the Brevard Zoo, organizing initial fund raising activities
and the involvement of 16,000 volunteers to build the zoo. He has been President of the Brevard
Arts Council and currently serves on the board of Promise Brevard. Frank is a passionate golfer,
having a long record of involvement in hosting prominent golf tournaments including the Charles
Schwab Cup and the President’s Cup. He is among the founders of the Tiger Shark Golf Company,
which introduced the Super Stroke putter grip, a grip that has become widely popular with
everyday players and golfers on the professional tours.



County Manager’s Office
2725 Judge Fran Jamieson Way

| 2
Building C, Room 301, MS# 88
‘ reva rd o Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
DATE: May 10, 2018
TO: Scott Ellis, Clerk

Clerk to Board’s Office

FROM: James P. Liesenfelt, Assistant County Manager (9 p/;‘
/
0,

County Manager’s Office

SUBJECT: Fully-Executed Golf Course Properties Agreement with Golf Brevard, Inc.

The Board of County Commissioners, in regular session on April 24, 2018, executed Golf Course
Properties Agreement with Golf Brevard, Inc. for operation of Spessard Holland and Habitat Golf
Courses.

Attached is a Fully-Executed Agreement for inclusion in the official minutes.
Please do not hesitate to contact me if | can be of further assistance.

Attachments: {1) copy of Clerk to the Board Memorandum reflecting BOCC Approval
{1) Fully-Executed Golf Course Properties Agreement with Golf Brevard, Inc.

cc: Matt Soss, Assistant County Attorney
Mary Ellen Donner, Parks and Recreation Director

Phone (321) 633-2003 e Fax(321) 633-2115
Website: www.BrevardCounty.us/CountyManager



RECEIVED

BREVAR b
BOARD OF COUNTY COMMISSIONERS County Manager,
FLORIDA'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

April 25, 2018

MEMORANDUM

TO:  Jim Liesenfelt, Assistant County Manager

RE: Item V.B., Status of County Operated Golf Courses

The Board of County Commissioners, in regular session on April 24, 2018, executed Golf
Course Properties Agreement with Golf Brevard, Inc. for operation of Spessard Holland and

Habitat Golf Courses; and approved Golf Brevard Board of Directors, as follows: Thomas W.
Becker, William Crudo, Gail O. Myers, Rick Ostor, Steve Proctor, Gerald Thompson, and Frank

‘ Vega. Enclosed are two executed Agreements.

Upon execution by Golf Brevard, Inc., please return a fully-executed Agreement to this
office for inclusion in the official minutes.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Y (k M Q oLt
Tammy Rowe, Deputy Clerk
Encls. (2)

cC: Parks and Recreation Director
Contracts Administration

PRINTED ON RECYCLED PAPER




GOLF COURSE PROPERTIES AGREEMENT
(Spessard Holland and The Habitat Golf Courses)

THIS AGREEMENT (the “Agreement”) is dated this 24  day of April ,
2018 (“Effective Date™), by and between Brevard County, a political subdivision of the State
of Florida (hereinafter “COUNTY”), and Golf Brevard,Inc., a Florida Not for Profit
Corporation (hereinafter “GOLF BREVARD”).

RECITALS:

A. COUNTY hereby contracts with GOLF BREVARD for operation of those
certain parcels of land located in Brevard Florida, commonly known as Spessard Holland Golf
Course and The Habitat Golf Course, together with all improvements thereon, which are
collectively identified in Exhibit A, and are collectively known as the“Golf Course Properties”,
all in “as is” condition and GOLF BREVARD accepts said operation agreement subject to the
terms and conditions stated herein.

B. GOLF BREVARD has knowledge, expertise and experience in managing,
operating, maintaining and promoting golf clubs.

C. COUNTY hereby covenants with GOLF BREVARD and GOLF BREVARD
does hereby take the Golf Course Properties under this Agreement for the term and
according to the covenants and conditions set forth below.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements set forth herein, and other good and valuable consideration, all of which each
party agrees constitutes sufficient consideration received at or before the execution of this
Agreement, the parties hereby agree as follows:

1. DEFINITIONS AND EXHIBITS.

1.1 Definitions. For purposes of this Agreement, the following terms
shall have the meanings set forth below, unless the context clearly requires otherwise:

(a) “Attorneys’ Fees” shall mean all costs, fees and expenses, including,
but not limited to, witness fees, expert fees, attorney (in-house and outside counsel), paralegal
and legal assistant fees, costs and expenses and other professional fees, costs and
expenses whether suit be brought or not, and whether in settlement, in any declaratory action,
at trial or on appeal.

(b) “Clubhouse” shall mean the clubhouse facilities located on the Golf
Course Properties.

(c) “Commencement Date” shall mean September 1, 2018.

(d) “Default Rate” shall mean the lesser of: (i) five percent (5%), or (ii)
the highest rate then allowable by Law.



(e) “Excusable Delay” shall mean any of the following: (i) strike, (ii)
organized labor disputes, (iii) governmental preemption in connection with a national
emergency, (iv) any rule, order or regulation of any governmental agency, (v) conditions
of supply or demand which are affected by war or other national, state or municipal
emergency, or any other cause, or (vi) any cause beyond a party’s reasonable control.

(H “Expiration Date” shall mean effective date of termination of this
Agreement, which shall be forty nine (49) months after the Commencement Date unless
extended or sooner terminated as provided in this Agreement.

(g) “Fiduciary” means (as a noun) a person holding the character of a
trustee, or a character analogous to that of a trustee, in respect to the trust and confidence
involved in it and the scrupulous good faith and candor which it requires. Svanoe v. Jurgens,
144 111. 507, 33 N.E. 955; Stoll v. King, 8 How.Prac.,N.Y., 299. A person having duty, created
by his undertaking, to act primarily for another's benefit in matters connected with such
undertaking. Haluka v. Baker, 66 Ohio App. 308, 34 N.E.2d 68, 70

(h) “First-Class” or “First-Class Standard” or “First-Class Condition”
shall mean that the Golf Course Properties will be maintained to a standard that is expected for
municipally operated golf courses. At no time are the Golf Course Properties to be maintained at a
lesser standard than as set forth in Exhibit “B” attached hereto.

(@) “Furniture, Fixtures and Equipment” or “FF&E”, shall mean all
equipment and supplies used or useful in the operation of the Golf Course Properties,
including, without limitation, golf carts, mowers, sprayers, vacuums, flags, grass seed,
pesticides, herbicides, maintenance and janitorial equipment and supplies, office supplies,
all furniture, furnishings, fixtures, equipment, inventory and supplies necessary or
appropriate for the operation of the retail and food and beverage portions of the Golf Course
Properties in accordance with this Agreement, including, without limitation, shelves, racks
and display cases, pro shop inventory such as golf-related clothing, equipment and
supplies, food and beverage inventories, paper supplies, cleaning materials and equipment,
tables, chairs, linens, uniforms, eating utensils, dishes, glassware, cookware, stoves, ovens,
dishwashers, computer equipment and communication equipment.

)] “Hazardous Material” shall include, but not be limited to: (i) any
flammable, explosive, toxic, radioactive, biological, corrosive or otherwise hazardous
chemical, substance, liquid, gas, device, form of energy, material or waste or component
thereof, (ii) petroleum-based products, diesel fuel, paints, solvents, lead, radioactive materials,
cyanide, biohazards, infectious or medical waste and “sharps”, printing inks, acids, DDT,
pesticides, ammonia compounds, and any other items which now or subsequently are
found to have an adverse effect on the environment or the health and safety of persons or
animals or the presence of which require investigation or remediation under any Law or
governmental policy, and (iii) any item defined as a “hazardous substance”, “hazardous
material”, “hazardous waste”, “regulated substance” or “toxic substance” under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. §9601, et seq., Hazardous Materials Transportation Act, 49 U.S.C.



§1801, et seq., Resource Conservation and Recovery Act of 1976, 42 U.S.C. §6901 et seq.,
Clean Water Act, 33 U.S.C. §1251, et seq., Safe Drinking Water Act, 14 U.S.C. §300f, et
seq., Toxic Substances Control Act, 15 U.S.C. §2601, et seq., Atomic Energy Act of 1954,
42 U.S.C. §2014 et seq., and any similar federal, state or local Laws (as hereinafter defined),
and all regulations, guidelines, directives and other requirements thereunder, all as may be
amended or supplemented from time to time.

k) “Improvement” shall mean a valuable addition made to property or an
amelioration in its condition, amounting to more than mere repairs or replacement, costing
labor or capital, and intended to enhance its value, beauty, or utility or to adapt it for new or
further purposes. Generally, buildings, but may also include any permanent structure or other
development, such as a street, sidewalks, sewers, utilities, etc.

M “Laws” shall mean all federal, state, county, municipal and other
governmental constitutions, statutes, ordinances, codes, regulations, resolutions, rules,
judgments, injunctions, orders, decrees or demands of courts, administrative bodies and other
authorities construing any of the foregoing, together with all permits, approvals and
obligations granted to or imposed upon COUNTY, and/or GOLF BREVARD with respect to
the Golf Course Properties by any governmental entity from time to time. “Law” shall mean
the singular reference to Laws.

(m)  “Transition Funding” shall mean those funds provided by COUNTY
to GOLF BREVARD which are to be repaid by GOLF BREVARD under the terms of this
Agreement.

(n) “Agreement Year” shall mean a period of thirteen (13) consccutive
calendar months commencing on the Commencement Date and ending on the date which is
thirteen (13) months thereafter, and each succeeding twelve (12) month period during the Term
of this Agreement.

(o) “Operating Agreements” shall mean any of the following relating to
the Golf Course Properties: (i) all Agreements and other similar agreements by which
COUNTY or GOLF BREVARD (as applicable) has the right to use or possess, FF&E and any
other equipment used in the operation of the Golf Course Properties, (ii) all service,
maintenance, management, distribution, marketing, supply (including, without limitation,
“open buy” contracts), franchise and/or license agreements and any other agreements
relating to the operation of the Golf Course Properties, and (iii) all assignable licenses
(including, without limitation, liquor licenses, if applicable) issued in connection with the
Golf Course Properties.

(p) “Pro Shop” shall mean the retail stores located within the Golf Course
Properties.

(qQ) “Prohibited Use” shall mean any use that is not a Permitted Use
(as defined in Section 9.1), and, in addition to, and not in limitation of, the foregoing, lists of

uses that might be considered permissible within the definition of Permitted Use but are,
nonetheless, prohibited by this Agreement are provided on Exhibit “C* attached hereto.
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(r) “Reporting Requirements” shall have the meaning set forth on
Exhibit “D” attached hereto.

(s) “Term” of this Agreement shall mean a period of time: (a) commencing
on the Commencement Date; and (b) continuing until midnight of the Expiration Date.

®) “Utilities” shall mean electric, reuse, stormwater, potable water,
sanitary sewer, CATV, phone, and internet.

(W) “Vouchers” shall mean any issued and outstanding certificate,
coupon, comp card, promotional allowance, voucher or other writing that entitles the holder
or bearer thereof to a credit (whether in a specified dollar amount or for a specified item,
e.g., a meal or round of golf) to be applied against the usual charge for meals, rounds of golf
and/or such other goods or services.

1.2 Exhibits. Each exhibit referred to or otherwise mentioned in this
Agreement is attached to this Agreement, and is and shall be construed to be made a part
of this Agreement by such reference or other mention at each point at which such reference
or other mention occurs, in the same manner and with the same effect as if such exhibit were
set forth in full and at length every time it is referred to or otherwise mentioned. Any floor
plan, drawing or sketch that is attached to or made a part of this Agreement is used solely
for the purpose of reasonably approximately identification and location of the Property,
and any markings, measurements, dimensions or notes of any kind contained therein
(other than the outline of the Property for approximate identification and location of the
Property) are not be considered a part of this Agreement.

2 REPRESENTATIONS OF GOLF BREVARD.

2.1 Representations of GOLF BREVARD. GOLF BREVARD represents
to COUNTY that;

(a) GOLF BREVARD is a company duly organized and validly existing,
and in good standing under the laws of the State of Florida;

(b) GOLF BREVARD has full power, authority and legal right to enter
into, perform and observe the provisions of this Agreement;

() This Agreement constitutes a valid and binding obligation of GOLF
BREVARD and does not constitute a breach of or default under any other agreement to which
GOLF BREVARD is a party or by which any of its assets are bound or affected; and

(d) GOLF BREVARD shall comply with all applicable Laws relating to
non-discriminatory treatment of individuals in all aspects of employment, accommodation and
otherwise.

(e) GOLF BREVARD'’s execution and delivery of this Agreement and the
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performance of GOLF BREVARD?’s obligations hereunder are duly authorized.

22 Representations of COUNTY. COUNTY represents to GOLF
BREVARD that:

(a) COUNTY is a political subdivision of the State of Florida.

(b) COUNTY has full power, authority and legal right to enter into,
perform and observe the provisions of this Agreement.

3. TERM AND OPTION TO RENEW.

3.1 Length of Term. The Term of this Agreement commences on the
Commencement Date, and ends on the Expiration Date, unless extended or sooner terminated
in accordance with this Agreement.

3.2  Renewals. It is hereby mutually agreed and understood that GOLF
BREVARD may request 1 additional renewal of the Agreement for an additional 10 year term
upon written notice to COUNTY, received no sooner then three hundred and sixty five (365)
days prior to the date of termination of the current term, but received at least one hundred and
eighty (180) days prior to the date of termination of the current term. COUNTY shall advise
GOLF BREVARD of the renewal or nonrenewal of the Agreement within 45 days of receipt of
GOLF BREVARD’s request to renew. Subsequent to the first renewal term, GOLF
BREVARD may request 2 additional renewal terms of the Agreement. These 2 renewal terms
shall each be for a term of 5 years. The Agreement, if renewed, shall be renewed under the
same terms and conditions as found herein unless modified by both parties. The parties agree
and understand that the COUNTY is under no obligation to renew this Agreement and GOLF
BREVARD is not entitled to damages for non-renewal of this Agreement. The parties agree
and understand that GOLF BREVARD is under no obligation to renew this Agreement and the
COUNTY is not entitled to damages for non-renewal of this Agreement, except for the
payment of financial obligations found herein. Said obligations shall survive the termination or
early expiration of this Agreement.

3.3  Quiet Enjoyment. COUNTY shall ensure that GOLF BREVARD
shall and may peaceably and quietly enjoy the Golf Course Properties for the Term as against
all persons claiming by, through or under COUNTY, subject, however, to the terms of this
Agreement and any underlying agreements and mortgages or deeds of trust, if any.

4, RECORDS.
(a) Florida Public Records Law.

(b) Pursuant to Section 119.0701, a request to inspect or copy public records
relating to this Agreement must be made directly to COUNTY. If COUNTY does not possess
the requested records, COUNTY shall immediately notify GOLF BREVARD of the request
and GOLF BREVARD must provide the records to COUNTY or allow the records to be
inspected or copied within twenty-four (24) hours (not including weekends and legal holidays)



of the request so COUNTY can comply with the requirements of Sections 119.07. GOLF
BREVARD may also provide a cost estimate to produce the requested documents consistent
with the policy set forth in Brevard County Administrative Order AO-47, incorporated herein
by this reference. A copy of AO-47 is available upon request from COUNTY s public records
custodian designated below.

(©) If GOLF BREVARD fail to provide the requested public records to
COUNTY within a reasonable time, GOLF BREVARD may face civil liability for the
reasonable cost of enforcement incurred by the party requesting the records and may be subject
to criminal penalties. Sections 119.0701, 119.110. GOLF BREVARD?’ failure to comply with
public records requests is considered a material breach of this Agreement and grounds for
termination. GOLF BREVARD shall require any contractors with which it contracts for
services to abide by the requirements of Florida’s public records laws and all other provisions
of this Agreement.

(d) Should COUNTY face any legal action to enforce inspection or
production of the records within GOLF BREVARD’s possession and control, GOLF
BREVARD agrees to indemnify COUNTY for all damages and expenses, including attorney’s
fees and costs, GOLF BREVARD shall hire and compensate attorney(s) to represent GOLF
BREVARD and COUNTY in defending such action. GOLF BREVARD shall pay all costs to
defend such action and any costs and attorneys fees awarded pursuant to Section 119.12.

IF GOLF BREVARD HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO GOLF BREVARD’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS FOR PARKS AND RECREATION AT (321) 633-2046 OR AT
MELISSA.RENNINGER@BREVARDFL.GOV.

5. RIGHT TO AUDIT RECORDS.

(a) In performance of this Agreement, GOLF BREVARD shall keep books,
records, and accounts of all activities related to this Agreement in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts made or
received by GOLF BREVARD in conjunction with this Agreement and the performance of this
Agreement shall be open to inspection during regular business hours by an authorized
representative of COUNTY. GOLF BREVARD shall retain all documents, books and records
for a period of five (5) years after termination of this Agreement, unless such records are
exempt from section 24(a) of Article I of the State Constitution and Ch. 119, Florida Statutes.
All records or documents created by or provided to GOLF BREVARD by COUNTY in
connection with this Agreement are public records subject to Florida Public Records Law,
Chapter 119, Florida Statutes. All records stored electronically must be provided to COUNTY
in a format compatible with the information technology systems of COUNTY.

(b) GOLF BREVARD shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed, except
as authorized by law, for the duration of the Agreement and following termination of the
Agreement if GOLF BREVARD do not transfer the records to the public agency. In lieu of
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retaining all public records upon termination of this Agreement, GOLF BREVARD may
transfer, at no cost to COUNTY, all public records in possession of GOLF BREVARD. If
GOLF BREVARD transfer all public records to COUNTY upon termination of the Agreement,
GOLF BREVARD shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements.

(c) COUNTY shall have the right to inspect, audit, examine and copy, or to
engage an independent certified public accounting firm, at the County’s expense, at any time,
and from time to time, during normal business hours, all files, books, records, costs and
expenses maintained by GOLF BREVARD pertaining to this Agreement or services provided
pursuant to this Agreement. GOLF BREVARD, shall cooperate with COUNTY and/or its
independent certified public accountant in their performance of the audit. The provisions of
this Section 5 shall survive the expiration date or the earlier termination of this Agreement.

6. TAXES, ASSESSMENTS, IMPACT FEES AND SERVICE CHARGES

(a) Sales and Ad Valorem Taxes. GOLF BREVARD agrees to pay
directly to the appropriate governmental taxing authority before delinquency, any and all sales
and use taxes on taxable transactions and all ad valorem taxes(if any) levied or
assessed against the Golf Course Properties, GOLF BREVARD’s FF&E or other taxable
tangible personal property on the Golf Course Properties, as well as any ad valorem taxes
assessed against GOLF BREVARD’s interest arising out of this Agreement or the Golf Course
Properties. In the event ad valorem taxes are levied and assessed against the Golf Course
Properties, GOLF BREVARD may, within 30 days of the assessment, terminate this Agreement
for convenience upon 30 days’ notice to the COUNTY, provided that any and all remaining
funds held by GOLF BREVARD shall be remitted to COUNTY for repayment of the Transition
Funding.

(b) GOLF BREVARD also agrees to pay directly to the applicable
government authority all other applicable non-ad valorem assessments, special assessments,
levies or taxes that may be imposed by a governmental authority upon GOLF BREVARD as a
result of this Agreement, or arising out of GOLF BREVARD’s use or occupancy of the Golf
Course Properties under this Agreement.

(©) GOLF BREVARD’s Personal Property. As may be required, GOLF
BREVARD shall file all required ad valorem tax returns for its interest and all tangible
personal property of GOLF BREVARD used in the operation of the Golf Course Properties
and shall obtain, evaluate and verify assessments and pay applicable tax bills. In the event
COUNTY files any such returns and pays for any such taxes, COUNTY shall inform GOLF
BREVARD of the amount of tangible personal property ad valorem taxes paid by COUNTY
and GOLF BREVARD shall reimburse COUNTY for all amounts so paid by COUNTY within
thirty (30) days after receipt from COUNTY of an invoice therefor.

(d)  Directly Assessed Fees and Service Charges. During the Term of this
Agreement, GOLF BREVARD shall be responsible for any applicable permit fees, impact fees
or service charges made by any public or quasi- public authority including, but not limited to:
sanitary sewer charges and water charges, all of which GOLF BREVARD agrees to pay,
before delinquency, directly to the appropriate governmental taxing authority.



7. PRORATIONS; PAYMENTS AS OF THE COMMENCEMENT DATE.

(a) Effective on the Commencement Date, the items set forth in this Section
7 (the “Prorations™) shall be prorated and adjusted between GOLF BREVARD and COUNTY
effective as of 11:59 p.m. Eastern Standard Time on the day preceding the Commencement
Date (the “Effective Time”) and COUNTY and GOLF BREVARD shall be charged or
credited for such prorations, as applicable. All liabilities accruing prior to the Eftective Time
shall be the responsibility of COUNTY, and all liabilities accruing on or after the Effective
Time shall be the responsibility of GOLF BREVARD, except as otherwise specified below.
The amounts due from each party to the other shall be netted against each other and the party
with a balance owing to the other shall pay such amount. Except as otherwise expressly
provided herein, all revenue and expenses of the Golf Course Properties with respect to the
period prior to the Effective Time shall be for the account of COUNTY and all revenues and
expenses, as provided for herein, of the Golf Course Properties with respect to the period from
and after the Effective Time shall be for the account of GOLF BREVARD.

(b)  All periodic charges, fees and expenses under any Operating
Agreements to be assumed by GOLF BREVARD shall be apportioned between the parties as
of the Effective Time. COUNTY shall receive all deposits, if any, made by COUNTY as
security under any such Operating Agreements and COUNTY shall have the right to a return
of any deposits in the form of letters of credit or bonds. GOLF BREVARD shall be
responsible for posting any substitute deposits.

(©) All sales, revenue and excise taxes relating to Golf Course Properties
operations and water and sewer payments shall be apportioned, as provided for herein, as of
the Effective Time.

(d) Amounts paid or payable under telephone contracts and contracts for the
supply of heat, steam, water, electric power, gas, lighting and other utilities services shall be
apportioned as of the Effective Time. COUNTY shall receive all deposits, if any, made by
COUNTY as security under any such public service contract(s) and COUNTY shall have the
right to a return of any deposits in the form of letters of credit or bonds. GOLF BREVARD
shall be responsible for posting any substitute deposits. Where possible, cutoff readings will
be secured for all Utilities as of the Effective Time. To the extent that cutoff readings are not
available, the costs of such Utilities shall be apportioned between the parties as of the Effective
Time, on the basis of the most recent actual (not estimated) bill for such service. GOLF
BREVARD shall be responsible for causing such Utilities and services to be changed to its
name as of the Effective Time, and shall be liable for and shall pay all wutility bills for services
rendered after the Effective Time.

(e) All currently existing accounts receivable shall belong to COUNTY.
GOLF BREVARD shall use reasonable efforts to assist COUNTY in collecting the same and
shall promptly account for and forward to COUNTY any amounts received by GOLF
BREVARD that represent COUNTY account receivables. COUNTY will provide GOLF
BREVARD with a list of COUNTY’s account receivables due and owing as of the
Commencement Date.



() The parties shall apportion, as of the Effective Time, such other items as
are provided for in this Agreement or as are customarily prorated and adjusted. COUNTY will
reimburse GOLF BREVARD for any redemptions of gift cards, in existence prior to the
Commencement Date, during the term of this Agreement. GOLF BREVARD and the
COUNTY shall work collaboratively to ensure no gift cards are redeemed fraudently.

(2 Despite the foregoing, COUNTY shall provide the proceeds from the
sale of all Vouchers sold at the Golf Course Properties in 2018 but effective for 2019, to GOLF
BREVARD. COUNTY will transfer to GOLF BREVARD $40,932.33 dollars as proceeds
from the sale of discount cards sold in 2018 and annual greens fees sold in 2018. GOLF
BREVARD shall continue to honor discount cards sold in 2018 and annual greens fees sold in
2018 and shall have no further claim for reimbursement from the COUNTY for these items.

8. GOLF BREVARD’S RIGHTS AND OBLIGATIONS WITH RESPECT
TO THE GOLF COURSE PROPERTIES

8.1 Initial Condition. GOLF BREVARD understands and agrees that
COUNTY has no obligation and has made no promise to alter, remodel, improve, repair,
decorate or paint the Golf Course Properties or any part thereof.

8.2  Obligations of GOLF BREVARD and COUNTY for Repairs,
Replacements, and Maintenance. GOLF BREVARD shall, at GOLF BREVARD’s
expense, keep the Golf Course Properties (including any and all Improvements, including,
without limitation, the Clubhouse, all fairways, greens, tees and tee boxes, bunkers, water
hazards and practice ranges) and the fixtures and appurtenances therein in good condition and
repair, in a sanitary and safe condition and shall commit no waste of the Golf Course
Properties. Without limiting the generality of the foregoing, GOLF BREVARD will keep in
good order and repair, and maintain, repair and replace as needed: ceilings, walls, floors, plate
glass and all fixtures in, on and about the Golf Course Properties, including, but not limited to,
HVAC, water, plumbing, irrigation, sewer, electrical and utility and GOLF BREVARD shall
be liable for any damage to such systems occurring during the Agreement Term. GOLF
BREVARD shall, at its cost, repair, replace or restore any damage to the Golf Course
Properties caused by GOLF BREVARD, its employees and invitees. If GOLF BREVARD
fails to make repairs (including replacement) and maintain the Golf Course Properties or any
part thereof in a First-Class manner and condition, COUNTY shall, upon written notice to
GOLF BREVARD and an opportunity to cure for a period of thirty (30) days, have the right to
make such repairs or perform such maintenance and/or replacement on behalf of GOLF
BREVARD, and GOLF BREVARD shall reimburse to COUNTY the reasonable cost incurred
by COUNTY in performing the same; provided, however, that if such cure cannot be
reasonably accomplished within such thirty (30) days, then COUNTY shall not have the right
to make such repairs or perform such maintenance and/or replacement if GOLF BREVARD
has commenced the requested cure within such thirty (30) days and thereafter diligently
pursues such cure to completion. GOLF BREVARD shall do, or cause to be done, all repair
and maintenance work required or appropriate for all of the Golf Course Properties, including,
without limitation, maintaining the interior elements including, without limitation, the FF&E,
and, in furtherance thereof, shall institute and administer a preventative maintenance program
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for all mechanical, electrical and plumbing systems and equipment, all of the foregoing to be
consistent with the First-Class Standard. GOLF BREVARD shall also, from time to time, in
accordance with the Operating Budget, make purchases of and replace such items of FF&E and
operating supplies as GOLF BREVARD deems necessary for the proper operation and
maintenance of the Golf Course Properties in accordance with the First-Class Standard,
including, without limitation, those that may be deemed to constitute Capital Improvements.
GOLF BREVARD shall be responsible for all Capital Improvements. Any structural
alterations,modifications, or repairs in excess of $12,500.00 dollars, of portions of the Golf
Course Properties or new construction thereof must be approved in advance in writing by
COUNTY.

8.3 Refurbishment. From time to time during the Term of this Agreement,
GOLF BREVARD, at GOLF BREVARD’s expense, may repair, replace, and refurbish any
portions of the Golf Course Properties that have become worn, damaged, discolored, stained,
outdated or otherwise degraded in appearance or performance, including, but not limited to,
interior and exterior paint, wall coverings, floor coverings, furniture, fixtures and displays.
Such work shall be done in acsthetically similar manner as the remainder of the Golf Course
Properties and in accordance with the First-Class Standard. Any replacement shall be of at
least the same quality as originally installed or better quality as the item replaced, and any
replacement or system installation shall meet all applicable laws and building, electrical, fire
prevention, or life safety code.

8.4 Transition Funding. COUNTY shall provide GOLF BREVARD with
$490,000.00 in transition funding. The initial portion of $100,000.00 dollars of Transition
Funding shall be remitted to GOLF BREVARD no sooner than sixty (60) days prior to
effective date. The initial portion is necessary to cover initial transition expenses including, but
not limited to: the searching for and hiring of a golf course general manager; hiring of an
administrative assistant/bookkeeper; payment of initial insurance premiums; establishment of
accounting, payroll and human resources systems. The subsequent and final payment shall be
made on or before the Commencement Date. Transition Funding shall be repaid to COUNTY
as provided in Section 8.9.

8.5  Payment to Valkaria Airport and Early Termination.

(a) GOLF BREVARD shall abide by the terms of, and be responsible for
the payment of all amounts due to Valkaria Airport pursuant to the intracounty departmental
agreement between Valkaria Airport and the Brevard County Parks and Recreation department
dated March 3, 1992, (titled as a “lease™ agreement) which is incorporated herein by reference.
Such amounts shall be paid to COUNTY who will deposit the amounts received from GOLF
BREVARD to the county budget account set up exclusively for use by Valkaria airport.
COUNTY shall endeavor to propose a new intracounty departmental agreement between
Valkaria Airport and the Brevard County Parks and Recreation department to the FAA for
FAA approval on or before October 1, 2020.

(b) In the event that said payment amount for a single year increases in
amount by more than the CPI, as defined in the Valkaria lease agreement, from the previous
year, than, within 30 days of of said increase, this Agreement may be terminated by GOLF
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BREVARD. In the event the Federal Aviation Authority provides a written opinion to
COUNTY disapproving of this Agreement, than this Agreement may be terminated by
BREVARD COUNTY. In either event, the terminating party shall provide thirty (30) days
written notice to the other party, at which time this Agreement shall be of no further force or
effect, and the rights and obligations, except for the repayment of Transition Funding and other
outstanding financial obligations, of the Parties shall be canceled therewith in accordance with
the termination provisions of this Agreement.

8.6  Alterations. GOLF BREVARD shall not make nor allow to be made
any alterations, additions or Improvements to or of the Golf Course Properties or any part
thereof without the express prior consent of COUNTY, which COUNTY may grant or
withhold in its sole discretion. In the event COUNTY approves GOLF BREVARD’ request,
the work shall performed in a good, workmanlike, lawful and lien-free manner, and in
compliance with all applicable Laws and this Agreement.

8.7  Construction Liens. In accordance with the applicable provisions of
the Florida Construction Lien Law and specifically Florida Statutes, Section 713.10, no
interest of COUNTY shall be subject to liens for improvements made by GOLF BREVARD or
caused to be made by GOLF BREVARD hereunder. The parties acknowledge that, for the
purposes of the Construction Lien Law, COUNTY hereunder is a political subdivision of the
State of Florida and is not an “owner” within the meaning of section 713.01(23), Florida
Statutes.

8.8 Access and Parking. During the Term of this Agreement, COUNTY
shall provide to GOLF BREVARD, its employees, customers, patrons, suppliers, licensees and
other invitees with parking and reasonable access to and from the Golf Course Properties. The
County shall have the right to use the driveway accessing The Habitat as necessary.

89  Repayment of Transition Funding.

(a) GOLF BREVARD shall be responsible for repayment of the Transition
Funding provided by COUNTY, except for the repayment of the initial transfer of Transition
Funding in the amount of $100,000.00 dollars. COUNTY shall not be required to provide an
invoice to GOLF BREVARD for these payments. Commencing on the third (3™%) anniversary
of the Commencement Date of this Agreement (September 1st, 2021), GOLF BREVARD shall
remit, within 45 days of said anniversary, to the COUNTY the sum of $130,000 and will remit
the same amount on each of the next two successive anniversaries of the Commencement Date
of this Agreement. The total amount to be repaid to the COUNTY is $390,000.00.

However, in addition to and notwithstanding the repayment terms above, if on
October 1st during the first two years of the Agreement, liquid cash reserves exceed
$500,000.00, any balance over $500,000.00 will be repaid to the COUNTY. This payment
shall be due without invoice from the COUNTY and within 30 days of October 1st. This
obligation shall continue until the Transition Funding is repaid in full. Payments made
pursuant to this paragraph shall offset the amount of initial repayment of the Transition
Funding due on the third anniversary of the Commencement Date of the Agreement.
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After the COUNTY has been repaid in full for the initial Transition Funding of
$390,000, it is understood by both parties to this Agreement that any and all future revenues
generated by GOLF BREVARD under this Agreement shall be used by GOLF BREVARD for
no other purpose than the operation and improvement of the Golf Course Properties and their
facilities. However, GOLF BREVARD shall still be responsible for all duties and obligations,
including financial obligations, provided for in this Agreement. The provisions of the Section
8.9 shall survive the expiration or earlier termination of this Agreement.

8.10 Other Revenue. Unless specified herein otherwise, any sums due to
COUNTY shall be due within 30 calendar days upon receipt of invoice from COUNTY. Any
sums not paid within said period shall bear interest thereafter at the Default Rate until payment
is made.

8.11 Operation until Transition.

(a) Until the transition of the operation and maintenance responsibilities for
the Golf Course Properties to GOLF BREVARD on the Commencement Date, COUNTY shall
continue to operate and maintain the Golf Course Properties in a manner consistent with its
current maintenance schedule. COUNTY acknowledges responsibility to show care in turning
over to GOLF BREVARD infrastructure of Golf Course Properties that will sustain golf course
operations.

(b)  From the later of the dates that each of the Parties signed this Agreement
(“Execution Date™) up to and until the first date that Golf Brevard receives Transition Funding
from COUNTY (the “Investigation Period””) GOLF BREVARD may, at GOLF BREVARD’s
sole risk and expense, exercisable through GOLF BREVARD’s authorized agents and
employees, undertake a complete investigation of the Golf Course Properties as GOLF
BREVARD deems appropriate, provided that (i) said activities shall not in any way damage the
Golf Course Properties; (ii) GOLF BREVARD shall use its good faith efforts to not interefere
with COUNTY’s use of the Golf Course Properties; and (iii) GOLF BREVARD shall give
prior notice to COUNTY before it enters upon the Golf Course Properties. GOLF BREVARD
agrees to promptly repair any damage to the Golf Course Properties caused by such an
inspection, and GOLF BREVARD agrees to indemnify and hold COUNTY harmless against
any liabilities, claims and damages of any kind whatsoever, resulting from the activities
permitted by this Section 8.11( including, without limitation, reasonable attorneys’ fees and
expenses incurred by COUNTY, if any), which indemnity shall survive the termination or
earlier expiration of this Agreement.

(c) In the event GOLF BREVARD, in its sole discretion, is not satisfied
with this results of its inspections pursuant to this Section 8.11 , then GOLF BREVARD shall
have the right to cancel this Agreement by delivering to COUNTY, on or before the expiration
of the Investigation Period, written notice of GOLF BREVARD’s cancellation of the
Agreement. If the Agreement is timely terminated, any funds provided to GOLF BREVARD
by COUNTY shall be returned to COUNTY within 5 days of COUNTY’s receipt of notice of
cancellation of the Agreement.

(@) In the event GOLF BREVARD does not so elect to terminate this
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Agreement during the Investigation Period, then GOLF BREVARD shall be deemed to have
found the Golf Course Properties in condition acceptable to sustain golf course operations and
to have agreed to proceed with the transaction contemplated by this Agreement.

(e) Within 5 days of the Commencement Date , BREVARD COUNTY shall
provide a list of equipment and personal property present at the Golf Course Properties to
GOLF BREVARD. Said equipment and personal property shall be maintained by GOLF
BREVARD under the terms of this Agreement. GOLF BREVARD shall not dispose of,
transfer from the Golf Course Properties, or sell COUNTY-owned personal property or
equipment without written approval from the COUNTY.,

9. OPERATING COVENANTS.

9.1  Permitted Use. The Golf Course Properties shall be used solely for the
operation of a public (18) hole golf courses, and ancillary retail golf Pro-Shops, Food and
Beverage Services, driving ranges and such other uses and amenities that are compatible with
the other like facilities including, by way of illustration, other comparable golf course
properties, in a First-Class manner and in accordance with this Agreement and for no other
uses or purposes (the “Permitted Use”). The Golf Course Properties shall be operated under
the golf courses’ current respective names and such name may not be changed without the
prior written approval of COUNTY, which approval may be granted or withheld by COUNTY
in COUNTY"s sole and absolute discretion.

9.2  Standards. GOLF BREVARD shall operate and maintain the Golf
Course Properties in accordance with the First-Class Standard and in accordance with the
terms and conditions of the Operating Budget for each Agreement Year during the Term of this
Agreement. GOLF BREVARD agree to: (i) maintain and operate the Golf Course Properties
in a First Class Condition; (ii) confer with COUNTY regarding excessive complaints by
COUNTY’s employees, guests and invitees which come to the attention of COUNTY and if
such complaints are reasonably found by COUNTY to be justified, to remedy the cause or
causes of such complaints; and (iii) give due consideration to recommendations that COUNTY
may make from time to time with respect to maintenance and operation of the Golf Course
Properties. GOLF BREVARD shall attempt to amicably resolve all complaints, disputes or
disagreements in connection with the Golf Course Properties as promptly and as reasonably
possible.

9.3  Quarterly Meetings. Not less frequently than once each quarter
commencing after the Commencement Date, a representative of COUNTY and GOLF
BREVARD shall meet, at a mutually agreeable time, to discuss and coordinate the
performance by COUNTY and GOLF BREVARD of their respective obligations under this
Agreement, including, without limitation, GOLF BREVARD’s past operating results, GOLF
BREVARD’s operating plans for the future and opportunities to obtain and increase profits, so
that GOLF BREVARD’s promotion, operation, management and maintenance of the Golf
Course Properties may be conducted in an efficient and effective manner and in accordance
with the terms and provisions of this Agreement. The parties may confer on all matters related
to the Golf Course Properties’ operation and/or GOLF BREVARD’s or COUNTY’s
performance and compliance of its obligations under this Agreement. Meetings shall be held
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at the Golf Course Properties or at such other location which is mutually agreeable to the
parties. COUNTY and GOLF BREVARD shall each, from time to time, designate an
authorized representative who shall be the point of contact for the other party with respect to
day to day issues and questions relative to the Golf Course Properties and who shall serve as
the person through whom each party shall communicate to the other party on routine matters.
COUNTY’s initial representative shall be the Parks and Recreation Director. GOLF
BREVARD’s initial representative shall be Tom Becker.

9.4  General. GOLF BREVARD shall arrange for, coordinate, supervise,
administer and manage all activities and services required for the promotion, management,
operation and maintenance of the Golf Course Properties, in accordance with the First-Class
Standard and in accordance with the other requirements of this Agreement. Both GOLF
BREVARD and COUNTY shall use due diligence and reasonable care and shall act at all
times in good faith. Subject to the provisions of this Agreement, GOLF BREVARD shall
cause the Golf Course Properties to be open for business to the public seven (7) days a week,
three hundred sixty-five (365) days a year, except: (i) during such periods when opening for
business is rendered impracticable as a result of casualties to the Golf Course Properties; (ii)
during periods of inclement weather; and (iii) during periods when repairs or maintenance (i.e.,
overseeding) make it impractical or impossible for the Golf Course Properties to be open for
business. GOLF BREVARD shall ensure that the Pro Shop(s) and Food and Beverage
Services shall maintain hours of operation in accordance with good business practices and
reasonably consistent with the hours of operation for said services at other municipal golf
courses in Brevard County. All costs and expenses relating to the foregoing shall be the
responsibility of GOLF BREVARD. All contracts with third parties shall be in the name of
GOLF BREVARD. Notwithstanding the foregoing, all or applicable portions of the Golf
Course Properties may be closed to the public during periodic special events conducted by
GOLF BREVARD.

9.5  Rules and Regulations. GOLF BREVARD shall comply with all
applicable Federal, State and County rules, laws, Best Management Practices for Golf Course
Maintenance Departments as published by the State of Florida, Department of Environmental
Protection, and ordinances.

9.6 Management; Personnel. GOLF BREVARD shall select, employ,
train, pay, discharge and supervise such persons as may be necessary to enable GOLF
BREVARD to satisfy GOLF BREVARD’s obligations under this Agreement.

9.7  Operating Contracts and Membership Agreements.
Contemporaneously with the execution of this Agreement and effective as of the
Commencement Date, GOLF BREVARD shall, at no cost or expense to COUNTY, assume all
Operating Agreements and membership agreements set forth in Exhibit “E” attached hereto,
provided that any such assumption shall be in writing and otherwise in a form and content
reasonably acceptable to GOLF BREVARD and the third-party. Notwithstanding the
foregoing, in the event that any Operating Agreement, by its terms, is not assignable, in the
event that third-party consent is required in connection with the assignment of any Operating
Agreement, or in the event that any fee is payable in connection with the assignment of any
Operating Agreement, COUNTY, at COUNTY’s sole cost and expense, shall be responsible
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for securing such assignment right, securing such third-party consent, or paying any such fee.
If COUNTY is unsuccessful in securing such assignment right and/or securing such third-party
consent, then as to an Operating Agreement that cannot be assigned in accordance with this
Section: (i) as between COUNTY and GOLF BREVARD, GOLF BREVARD shall be
responsible for the satisfaction of COUNTY s non-monetary obligations existing in such non-
assigned Operating Agreement; and (ii) GOLF BREVARD shall pay to COUNTY, upon
request for reimbursement, all sums paid by COUNTY to a third party under such non-
assigned Operating Agreement provided, however, that GOLF BREVARD shall not be
responsible for additional sums that become due and payable under a non-assigned Operating
Agreement due to the actions of COUNTY or anyone for whom COUNTY is legally
responsible (e.g. a COUNTY-caused default of the non-assigned Operating Agreement or a
COUNTY-executed amendment of the non-assigned Operating Agreement). County shall
authorize Golf Brevard to begin renegotiation of existing contracts pertaining to the Golf Course
Properties that may extend beyond the inception date of this agreement to ensure a smooth transition to
Golf Brevard operations.

9.8  Utilities. GOLF BREVARD is responsible for payment of all Utilities.
GOLF BREVARD shall pay all bills for Utilities services rendered to it on or before the date
due in accordance with the payment instructions contained in such bills; provided, however,
that if any Utilities are furnished to GOLF BREVARD through COUNTY’s meters, GOLF
BREVARD shall reimburse COUNTY for the cost of such Utilities upon demand. This
Agreement shall be subordinate to any easements that COUNTY may elect to grant to Utility
providers to provide service to the Golf Course Properties or other lands owned by COUNTY
or its affiliates surrounding the Golf Course Properties and GOLF BREVARD’s consent shall
not be required for the granting thereof; provided, however, that no such easements shall
materially or adversely impact GOLF BREVARD and/or GOLF BREVARD?’s rights under

this Agreement.

9.9  Food and Beverage Operations. GOLF BREVARD shall perform all
the food and beverage operations at the Golf Course Properties, including Food and Beverage
Services/Concessions (“Food and Beverage Services”) and banquet/catering services. GOLF
BREVARD shall develop the food and beverage offerings and all menus to be used by GOLF
BREVARD in the Food and Beverage Services as well as the catering operations. GOLF
BREVARD shall ensure that the Food and Beverage Services are maintained and operated in
accordance with the First-Class Standard. GOLF BREVARD reserves the right to operate the
Food and Beverage Services directly or to engage a contractor under the supervision of the
General Manager. Any contractor shall be required to adhere to the terms and conditions of

this Agreement.

9.10 Pro Shop Operations. GOLF BREVARD shall develop an inventory
list of offerings to be sold from the Pro Shops and shall insure that the Pro Shops are
maintained and operated in good First-Class condition. GOLF BREVARD shall remove and
withdraw from sale any goods or services which may be found objectionable (as determined in
COUNTY’s sole and absolute discretion) following receipt of notification from COUNTY. At
commencement of the Agreement, COUNTY shall conduct an audit of the wholesale cost of
the Pro Shop inventory. GOLF BREVARD reserves the right to reject any items deemed to be
damaged, of poor quality or otherwise considered to be unsaleable. GOLF BREVARD shall

15



pay COUNTY the total wholesale cost of the accepted inventory within thirty (30) days of
receipt of an invoice from COUNTY. Upon termination of the Agreement, GOLF BREVARD
shall conduct an audit of the wholesale cost of the Pro Shop inventory. The COUNTY reserves
the right to reject any items deemed to be damaged, of poor quality or otherwise considered to
be unsaleable. COUNTY shall pay GOLF BREVARD the total wholesale cost of such
accepted inventory within thirty (30) days of receipt of an invoice from GOLF BREVARD.

9.11 Golf Course Properties Play Operations. GOLF BREVARD shall
perform all operations relating to golf play and tee time reservations at the Golf Course
Properties, including but not limited to, the sale of tee times and memberships.

9.12 Advertising and Promotion. The Golf Course Properties shall be
promoted, marketed and advertised by GOLF BREVARD. The County will continue to
maintain a link to the Golf Course Properties’ website on the County’s website.

9.13 Community Qutreach. GOLF BREVARD agree to establish and
maintain programs to improve the conditions and operation of the Golf Course Properties. To
this end, GOLF BREVARD agree as promptly as possible:

(a) To provide access to the Golf Course Properties for charitable events
and assist in providing such events on reasonable terms and conditions;

(b) To establish and document a program for the physical improvement of
the Golf Course Properties;

(c) To establish and document a comprehensive program to teach and make
the game of golf available to the citizens of the Brevard County area, including working with
public and private schools to advance their opportunity to play;

(d) To establish and publicly post rules and regulations regarding the use
and operation of the Golf Course Properties, including such matters as starting methods,
starting times, use of carts, trespassing, vandalism, green fees, rain delays and rainouts, group
functions, charity events, hours of operation, etc; and

(e) In order to develop interest in competitive golf in the Brevard County
area, to establish a program for both team and individual competition between and among men
and women at the junior, adult and senior levels.

9.14 Other Obligations of GOLF BREVARD. Subject to any restrictions
or limitations set forth elsewhere in this Agreement, GOLF BREVARD shall also perform or
cause to be performed all tasks which may be reasonably and commercially necessary or
appropriate in connection with the operation, management, promotion, maintenance, repair and
upkeep of the Golf Course Properties. In performing such tasks, GOLF BREVARD shall, at a
minimum, do the following:

(2) Advise COUNTY in writing of any discovery by GOLF BREVARD of
any Hazardous Materials in, on or about the Golf Course Properties at levels in violation of
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applicable laws, and promptly following such discovery jointly determine with COUNTY the
actions which should be taken to ensure that the presence of such Hazardous Materials in, on
or about the Golf Course Properties will not constitute a violation of any Laws, and upon
approval by COUNTY of any actions recommended by GOLF BREVARD promptly take, or
cause to be taken, such actions.

(b) Notify COUNTY of any claims received by GOLF BREVARD
regarding the Golf Course Properties, with respect to which GOLF BREVARD will reasonably
cooperate with COUNTY in its preparation, submission and processing of such claims.

() With respect to any construction work done by or under GOLF
BREVARD?’s supervision, obtain all warranties provided by, and lien waivers from, laborers,
materialmen and contractors in connection with any work done on, or goods or materials
incorporated into, the Golf Course Properties, or any part thereof, and do such other acts as
may be necessary or appropriate to preserve and maintain the Golf Course Properties free and

clear of any new liens.

(d) GOLF BREVARD shall interview and implement its own hiring process
to employ the employees at the Golf Course Properties and for GOLF BREVARD’s food and
beverage operations to incorporate GOLF BREVARD’s own training module.

9.15 Restrictions. Without the prior written consent of COUNTY, which
consent shall not be unreasonably withheld, GOLF BREVARD shall not do, or cause or permit
to be done, any of the following throughout the Term of this Agreement:

(a) Retain any entity to manage the day to day operation of the Golf Course
Properties, food and beverage operations excepted.

(b) Except as provided herein, GOLF BREVARD shall not illegally or
improperly transport, use, store, maintain, generate, manufacture, handle, dispose, discharge,
spill or leak any Hazardous Materials, or permit GOLF BREVARD’s employees, agents,
contractors, or other occupants of the Golf Course Properties to engage in such activities on or
about the Property. GOLF BREVARD shall indemnify, defend and hold COUNTY harmless
from any and all liability, claims costs, fines, fees, actions, or sanction arising from or in
connection with GOLF BREVARD’s use or misuse, handling or mishandling, storage,
spillage, discharge, seepage into water bodies or the groundwater supply, or release into the
atmosphere of any hazardous materials, toxic substances, pollutants, or contaminants, whether
solid, liquid or gas. GOLF BREVARD shall take all reasonable precautions and safety
measures, in accordance with current technology, to prevent the release of hazardous materials,
toxic substances, pollutants, and contaminants under GOLF BREVARD’s control. In the event
GOLF BREVARD learns of the discharge upon the Golf Course Properties of any hazardous
materials, pollutant or contaminant under GOLF BREVARD’s control, GOLF BREVARD
shall undertake to contain, remove, and abate the discharge. This indemnification obligation
shall survive the expiration or termination of this Agreement. GOLF BREVARD shall not be
responsible for any Hazardous Materials: (i) present on the Golf Course Properties prior to the
date hereof, or (ii) which becomes present on the Golf Course Properties after termination of
this Agreement and all extensions hereof; provided, however, GOLF BREVARD shall

17



immediately notify COUNTY of any notice received by GOLF BREVARD from any
governmental authority of any actual or threatened violation of any applicable laws, regulation
or ordinances governing the use, storage or disposal of any Hazardous Materials and shall
respond to such notice and correct or contest any alleged violation.

9.16 Entry and Inspection by COUNTY. GOLF BREVARD agrees that
COUNTY shall have the right to enter the Golf Course Properties during normal working
hours to inspect the same, to exercise COUNTY’s rights under this Agreement, to show the
Golf Course Properties to prospective purchasers or other entities, and to post appropriate or
lawful notices.

9.17 Fiduciary Duty of GOLF BREVARD.

(a) Fiduciary Duty. GOLF BREVARD shall have a fiduciary duty to
COUNTY with regard to the operation of the two county golf courses.

(b) Duty to Report. As part of the fiduciary duty, GOLF BREVARD shall report
to COUNTY any operational problems or issues which result or may result in a shortfall of funds to
operate either of the golf courses and which cause or may cause Brevard Golf to request additional
funding from COUNTY.

10. RECORDS, REPORTS, FISCAL MATTERS

10.1  Financial Reports. GOLF BREVARD shall deliver a monthly report to
COUNTY no later than thirty (30) days after the end of each one (1) month period
commencing on the Commencement Date. In addition, GOLF BREVARD shall deliver an
annual report to COUNTY no later than sixty (60) days after the end of each Agreement Year,
summarizing all operations of the Golf Course Properties and containing all of the Reporting
Requirements set forth on Exhibit “D” attached hereto. Furthermore during the Term or and
Extended Term of this Agreement, COUNTY or its agent may inspect and review the books
and records of GOLF BREVARD at the Golf Course Properties.

11. COMPLIANCE WITH REQUIREMENTS

11.1 Compliance with Law. GOLF BREVARD shall not cause the
violation of any Law.

11.2  Permits and Licenses. GOLF BREVARD shall apply for, process, take
all necessary steps to procure and maintain (and renew as necessary), all permits and licenses
required for the operation, management and maintenance of the Golf Course Properties,
including, without limitation, occupational and liquor licenses, all of which licenses shall be
duly valid and in effect as of the Commencement Date and at all times during the Term of this
Agreement. GOLF BREVARD shall expend GOLF BREVARD’s commercially reasonable
efforts to insure that all permits and licenses required for the operation, management and
maintenance of the Golf Course Properties, and its related facilities, are not violated by any
action or omission by GOLF BREVARD in the course of GOLF BREVARD’s performance of
its obligations hereunder.
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12.  INSURANCE

12.1 Insurance To Be Maintained By GOLF BREVARD. Except as
provided for in Section 12.1(c), GOLF BREVARD, throughout the Term of this Agreement,
and anyone performing services under a contract, either oral or written, throughout the
performance of its services pursuant to this Agreement, shall obtain and maintain in full force
and affect the following types and amounts of insurance coverage at GOLF BREVARD’s
expense:

(a) Commercial General Liability Insurance. A policy of Commercial
General Liability Insurance, insuring GOLF BREVARD against liability for bodily injury,
property damage (including Joss of use of property) and personal injury, including contractual
liability, and Errors and Omissions. The initial amount of such insurance shall be One Million
Dollars ($1,000,000) per occurrence, Two Million Dollars ($2,000,000) in the aggregate, and
Ten Million Dollars ($10,000,000) umbrella coverage. The liability insurance obtained by
GOLF BREVARD under this Section shall insure GOLF BREVARD’s indemnification and
other obligations to COUNTY. The amount and coverage of such insurance shall not limit
GOLF BREVARD's liability nor relieve GOLF BREVARD of any other obligation under this
Agreement.

(b)  Pollution Liability Insuramce. Pollution Liability Insurance for
damage, injury or loss arising out of the the application, storage, or use of pesticides,
herbicides and other hazardous substances with a $1,000,000 combined single limit for each
occurrence.

(© Property Damage Insurance. COUNTY shall be responsible for
covering loss of or damage to the COUNTY-owned Property, COUNTY-owned
Improvements, and COUNTY-owned Furniture, COUNTY-owned Fixtures and COUNTY-
owned Equipment, in the amount of their replacement value with such endorsements and
deductibles as COUNTY shall determine from time to time. Neither GOLF BREVARD nor
COUNTY shall not do or permit anything to be done which shall invalidate any such
insurance. COUNTY shall be entitled to all insurance proceeds. If GOLF BREVARD owns,
brings, acquires, or uses any assets, other than County-owned assets, than GOLF BREVARD
shall be responsible for providing adequate insurance for such assets.

(d) Workers’ Compensation Insurance. Workers’ Compensation
Insurance (including Employer’s Liability Insurance) in the statutory amount covering all
employees of GOLF BREVARD employed or performing services at the Golf Course
Properties, in order to provide the statutory benefits required by the laws of Florida.

(e) Dram Shop Insurance. A policy providing Dram Shop Insurance
coverage with policy limits and deductible equal to those hereinabove specified in subsection
12.1(a) with respect to liability insurance, covering the full amount of potential liability from
time to time provided or imposed upon the sellers of alcoholic beverages under the laws of the
State of Florida and fully protecting both GOLF BREVARD and COUNTY (and if such
insurance providing protection for the following is available, at COUNTY’s option,
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COUNTY’s other Affiliates, and the officers, directors, agents and assigns of each of them) in
connection with any such sales (or other offering) of alcoholic beverages.

(f Business Interruption Insurance. Business Interruption Insurance,
providing in the event of damage or destruction of the Golf Course Properties an amount
sufficient to sustain GOLF BREVARD for a period of not less than one (1) year for: (i) the net
profit that would have been realized had GOLF BREVARD’s business continued; and (ii) such
fixed charges and expenses as must necessarily continue during a total or partial suspension of
business to the extent to which they would have been incurred had no business interruption
occurred, including, but not limited to, interest on indebtedness of GOLF BREVARD, salaries
of executives, foremen, and other employees under contract, charges under non-cancelable
contracts, charges for advertising, legal or other professional services, taxes and rents that may
still continue, trade association dues, insurance premiums, and depreciation.

(g) Automobile Liability Insurance. Automobile Liability Insurance, on
all owned, non-owned, and hired vehicles, with a combined single limit per occurrence of not
less than One Million Dollars ($1,000,000).

(h) Personal Property Insurance. Personal Property Insurance covering
all personal property and fixtures from time to time in, on or at the Golf Course Properties, in
an amount not less than 100% of the full replacement cost, without deduction for depreciation,
providing protection against events protected under “All Risk Coverage,” as well as against
sprinkler damage, vandalism and malicious mischief. Any proceeds from the Personal
Property Insurance shall be used for the repair or replacement of the property damaged or
destroyed. If the Golf Course Properties is not repaired or restored following damage or
destruction in accordance with other provisions herein, COUNTY shall receive any proceeds
from the Personal Property Insurance allocable to the personal property and fixtures within the
Golf Course Properties (including, without limitation, the improvements and FF&E).

12.2 Hold Harmless. COUNTY shall be held harmless against any and all
claims for bodily injury, sickness, disease, death, personal injury, damage to property or loss of
use of any property or assets resulting therefrom, arising out of or resulting from the
performance of the products or from the services for which COUNTY is contracting

hereunder.

(2) GOLF BREVARD agrees to indemnify COUNTY and pay the cost of
COUNTY s legal defenses, including fees of attorneys as may be selected by COUNT'Y, for all
claims described in the hold harmless clause herein. Such payment on behalf of COUNTY
shall be in addition to any and all other legal remedies available to COUNTY and shall not be
considered to be COUNTYs exclusive remedy.

(b) It is agreed by the parties hereto that specific consideration has been
received by GOLF BREVARD under this Agreement for this hold harmless/indemnification

provision.

12.3 Deductible. In the event that COUNTY shall become entitled to the
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proceeds of any Policy pursuant to the terms of this Agreement, then, upon demand from
COUNTY, GOLF BREVARD shall remit to COUNTY the amount of the deductible
applicable to the Policy under which proceeds were received, for the type of claim made and
paid upon, and which deductible was relied upon by insurer in calculating the award of
proceeds paid under the Policy. The provisions of this Section shall survive the Expiration
Date or any earlier termination of this Agreement.

12.4  Certificates of Insurance. GOLF BREVARD shall have five (5) days
to provide certificates of insurance to COUNTY issued by companies and carriers approved by
the County and demonstrating that the aforementioned insurance requirements have been met
prior to the commencement of work under this Agreement. The certificates of insurance shall
indicate that the policies have been endorsed to cover COUNTY as an additional insured and
loss payee(a waiver of subrogation in lieu of additional insured status on the workers
compensation policy is acceptable) and that these policies may not be canceled or modified
without thirty (30) days prior written notice to COUNTY.

(a)  The insurance coverage enumerated above constitutes the minimum
requirements and shall in no way lessen or limit the liability of GOLF
BREVARD under the terms of the Agreement,

(b) GOLF BREVARD shall require all sub-contractors to secure appropriate
insurance coverage for the work being performed, in such limits as provided
for herein.

13.  ASSIGNMENT AND SUBLETTING

(a) GOLF BREVARD may not, without the prior written consent of
COUNTY which consent may be withheld in COUNTY’s sole discretion, assign, transfer, sell,
convey, mortgage, pledge, hypothecate or encumber this Agreement, or any interest therein,
nor sublet the Golf Course Properties or any part thereof, or permit the use of the Golf Course
Properties by any third-party. Food and Beverage Services are excepted from the sublet
restrictions.

14. EXCUSABLE DELAY

(a) If, by reason of an Excusable Delay, COUNTY or GOLF BREVARD is
unable to perform or is delayed in performing any of its obligations under this Agreement,
other than financial obligations, or is unable to supply or is delayed in supplying any service
which such party is obligated to supply, then such party shall, for the period of any delay in the
performance of any of its obligations, have no liability in connection with that inability and
this Agreement and the other party’s obligation to perform all of its obligations under this
Agreement shall in no way be affected, impaired or excused.

15. DEFAULT AND REMEDIES.

15.1 Default by GOLF BREVARD. The following shall be events of
default by GOLF BREVARD hereunder:
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(a) In the event that any monetary amounts owed by GOLF BREVARD
hereunder, are not paid within five (5) business days after receipt of written notice of default
from COUNTY that the same are due; or

(b) except as otherwise provided for in this Section 15, in the event GOLF
BREVARD fails to comply with a term, provision or covenant of this Agreement and such
failure is not cured within fifteen (15) days after receipt of written notice from COUNTY
advising GOLF BREVARD of such default; or

(c) To the extent permitted by applicable law, any petition is filed by or
against GOLF BREVARD under any section or chapter of the Federal Bankruptcy Act as
amended; (and with respect to an involuntary petition, GOLF BREVARD shall not have
discharged or caused same to be discharged within thirty (30) days from the date of filing or
such petition); or creditors; or

(d) In the event GOLF BREVARD becomes insolvent or makes a transfer
in fraud; or

(e) In the event GOLF BREVARD makes an assignment for the benefit of
creditors; or

$3)] In the event a receiver is appointed for a substantial part of all of the
assets of GOLF BREVARD and said receiver is not discharged within thirty (30) days after the
date of appointment thereof; or

(2) In the event any representation or warranty made by GOLF BREVARD
under this Agreement shall prove to be false, untrue or misleading in any material respect; or

(h) GOLF BREVARD fails to comply with the terms of the operating
covenant contained in Section 9 of this Agreement, uses the Golf Course Properties for other
than the Permitted Use and/or operates the Golf Course Properties under a name other than the
Permitted Name, and such failure is not cured within thirty (30) days after receipt of written
notice from COUNTY advising GOLF BREVARD of such default; or

@ In the event GOLF BREVARD engages any entity other than GOLF
BREVARD to manage and/or operate the Golf Course Properties; or

)] fails to sustain its business model by its inability to a) reverse existing
trends in rounds played or b) increase revenue per round played, or c) initiate alternate income
sources to meet golf course funding requirements or d) provide a reasonable and verifiable
repayment plan to COUNTY; or

(k) defaults on any required payment to COUNTY; or

) requires additional funds from COUNTY for any reason; or
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(m)  fails to obtain COUNTY’s confirmation of a board of directors member
or fails to remove a director upon request for removal by a super-majority vote of the County
Commission.

15.2 Remedies of COUNTY. Upon the occurrence of a default by GOLF
BREVARD under this Agreement and the expiration of any applicable cure period set forth
herein, COUNTY may pursue any one or more of the following remedies, separately or
concurrently or in any combination:

(a) Terminate this Agreement, in which event GOLF BREVARD shall
immediately surrender the Golf Course Properties to COUNTY, but if GOLF BREVARD shall
fail to do so, COUNTY may, without further notice and without prejudice to any other remedy
COUNTY may have for possession under this Agreement, enter upon the Golf Course
Properties, refuse to repair and maintain any mechanical or electrical system or disconnect any
such services to the Golf Course Properties and expel or remove GOLF BREVARD and its
personal property without being liable to prosecution or any claim for damages therefore and
without said entry affecting COUNTY’s right to thereafter exercise any other remedy set forth
herein.

(b) Enter the Golf Course Properties and relet the Golf Course Properties,
and receive the rental therefore, and GOLF BREVARD shall pay to COUNTY, on demand, at
the office of COUNTY any deficiency that may arise in the event of such reletting;

(c) As agent of GOLF BREVARD, do whatever GOLF BREVARD is
obligated to do by provisions of this Agreement and enter the Golf Course Properties, without
being liable to prosecution or any claims for damage therefore, in order to accomplish this

purpose.

(d) With or without terminating this Agreement, COUNTY may bring an
action against GOLF BREVARD to recover from GOLF BREVARD all actual damages
suffered, incurred or sustained by COUNTY as a result of, by reason of or in connection with
such default but COUNTY may not recover punitive damages, speculative damages or
consequential damages.

(e) Pursuit by COUNTY of any of the foregoing causes of action shall not
constitute an election of remedies. No termination of this Agreement by lapse of time or
otherwise shall affect COUNTY’s right to collect monetary obligations for the period prior to
the termination hereof.

15.3 Default by COUNTY. The occurrence of any one of the following
events shall constitute a default by COUNTY under this Agreement:

(a) If COUNTY shall fail to fully and completely perform its duties and
obligations under this Agreement and such failure is not cured within thirty (30) days after
receipt of written notice from GOLF BREVARD advising COUNTY of such default
(provided, if the nature of COUNTY"s failure is such that more time is reasonably required in
order to cure, COUNTY shall not be in default if COUNTY commences to cure within such
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period and thereafter diligently seeks to cure such failure to completion within ninety (90) days
following notice thereof); or

(b) If any representation or warranty made by COUNTY under this
Agreement shall prove to be intentionally false, untrue or misleading in any respect; or

(© In the event COUNTY becomes insolvent or makes a transfer in fraud of
creditors; or

(d) In the event COUNTY makes an assignment for the benefit of creditors;
or

(e) In the event, a receiver is appointed for a substantial part or all of the
assets of COUNTY and said receiver is not discharged within thirty (30) days after the date of
appointment thereof.

154 Remedy of GOLF BREVARD. Upon the occurrence of a default by
COUNTY under this Agreement, GOLF BREVARD may solely pursue the following remedy:

(a) GOLF BREVARD may terminate this Agreement by giving COUNTY
written notice of such termination, in which event this Agreement shall terminate at the time
designated by GOLF BREVARD in its notice of termination to COUNTY or thirty (30) days
after the date of the termination notice whichever occurs first.

15.5 Attorneys’ Fees. In the event of any litigation or arbitration between
the parties relating to this Agreement and/or the Golf Course Properties (including pretrial,
trial, appellate, administrative, bankruptcy or insolvency proceedings), each party shall bear its
own attorneys’ fees and costs, including appellate fees and costs. The termination of this
Agreement by either GOLF BREVARD or COUNTY by reason of default by another party
shall not relieve the parties of any of obligations theretofore accrued under this Agreement
prior to the effective date of such termination.

15.6 Abandonment. In the event of abandonment of the Golf Course
Properties, any personal property belonging to GOLF BREVARD and left on the Golf Course
Properties shall be deemed to be abandoned, at the option of COUNTY, and the rights
conferred upon COUNTY by this Agreement with regard to the disposition of said personal
property shall remain in full force and effect.

15.7 GOLF BREVARD’s Obligations. Upon the expiration or earlier
termination of this Agreement, GOLF BREVARD shall promptly:

(a) peaceably and quietly surrender and deliver to COUNTY the Golf
Course Properties in good condition and repair and in the same condition as found on the
Commencement Date, reasonable wear and tear excepted, and free and clear of all liens,
encumbrances and subtenancies, and title to the Improvements and the FF&E shall vest in
COUNTY, without further act of either party and shall be free and clear of all liens. If
requested to do so by COUNTY, GOLF BREVARD shall promptly thereafter execute and
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deliver to COUNTY such deed or bill of sale as COUNTY may reasonably request, provided
they contain no covenant, warranty, representation or other liability of GOLF BREVARD
except as otherwise provided herein. COUNTY may require GOLF BREVARD to remove all
or a portion of the FF&E at GOLF BREVARD’s expense and GOLF BREVARD shall repair
any damage to the Golf Course Properties resulting from such removal,

(b) deliver to COUNTY or such other person or entity as COUNTY shall
designate, all materials, supplies, equipment, keys, contracts, documents, files, books and
records pertaining to this Agreement and the management, operation and maintenance of the
Golf Course Properties;

(c) at COUNTY’s request, assign all existing contracts relating to the
management, operation and maintenance of the Golf Course Properties to COUNTY or such
other person or entity as COUNTY shall designate (provided, however, that COUNTY shall
have the right, but shall not be obligated to, accept any contract which was entered into in
violation of the terms of this Agreement);

(d) furnish all such information, take all such other action and cooperate
with COUNTY as COUNTY shall reasonably require in order to effectuate an orderly and
systematic termination of GOLF BREVARD’s services, duties, obligations and activities
hereunder;

(e) to the extent legally transferable, surrender and transfer and/or assign to
COUNTY or any person or entity designated by COUNTY, all of GOLF BREVARD’s right,
title and interest in and to all licenses, permits and other authorizations used by GOLF
BREVARD in operating and/or managing the Golf Course Properties;

(f) at GOLF BREVARD?’s sole cost, conduct an inventory of the supplies,
inventory and Furniture, Fixtures and Equipment and deliver a list of such inventory to
COUNTY,; and

(2) within thirty (30) days after the expiration or termination of this
Agreement, cause to be furnished to COUNTY a report similar in form and content to GOLF
BREVARD’s monthly reports covering the period from the last previous monthly report to the
date of expiration or termination of this Agreement.

15.8 Survival. The provisions of this Section 15 shall survive any
termination of this Agreement.

16. DAMAGE BY CASUALTY AND CONDEMNATION

16.1 Damage by Casualty. In the event the Clubhouse or any other material
portion of the Golf Course Properties is damaged by fire or other casualty, and insurance
coverage for the Golf Course Properties is sufficient to repair such damage, COUNTY shall
forthwith repair the damage, provided the repairs can be made within two hundred seventy
(270) days from the date of casualty and provided COUNTY receives insurance proceeds for
the Golf Course Properties adequate to pay for the cost of the repairs. During the period of
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repair, this Agreement shall remain in full force and effect. If COUNTY determines that the
repairs cannot be made within the two hundred seventy (270) day period, or if insurance
proceeds are not available to cover the cost of said repairs, COUNTY shall have the option
either (1) to repair or restore such damage, this Agreement continuing in full force and effect,
or (2) give notice to GOLF BREVARD at any time within ninety (90) days after the date of the
casualty terminating this Agreement. In the event of the giving of such notice this Agreement
shall expire and all interest of GOLF BREVARD in the Golf Course Properties shall terminate
on the date so specified in such notice and other sums shall be paid up to the date of such
termination. Notwithstanding anything to the contrary, COUNTY shall not be required to
repair any injury or damage by fire or other casualty, or to make repairs or replacements of any
paneling, decorations, partitions, railings, ceilings, floor coverings, office fixtures or any other
property installed in the Clubhouse by GOLF BREVARD. In the event that COUNTY elects
to repair or restore the damage to the Golf Course Properties and such repairs or restoration are
not completed within two hundred seventy (270) days from the date of casualty, GOLF
BREVARD may, at its option, cancel this Agreement by giving notice to COUNTY at any
time within thirty (30) days after the expiration of such two hundred seventy (270) days.
Notwithstanding the forgoing, if any damage renders more than thirty percent (30%) of the
Clubhouse unuseable, COUNTY shall, with reasonable promptness after receipt of written
notice from GOLF BREVARD of the occurrence of such damage, but no more than ninety
(90) days thereafter, estimate the length of time that will be required to substantially complete
the repair and restoration of such damage and shall by written notice advise GOLF BREVARD
of such estimate. If such estimate is that the amount of time required to substantially complete
the repair and restoration will exceed two hundred seventy (270) days from the occurrence of
such damage, then GOLF BREVARD shall have the right to terminate this Agreement upon
giving notice to COUNTY at any time within thirty (30) days after COUNTY gives GOLF
BREVARD the notice containing said estimate. In all events, even in the event COUNTY
elects not to repair or replace the portion of the Golf Course Properties damaged, COUNTY
shall be entitled to the proceeds of all insurance claims.

16.2 Condemnation. If all or a material portion of the Clubhouse or other
part of the Golf Course Properties, or access thereto (notwithstanding the fact that the Golf
Course Properties may not be affected by such taking or appropriation) shall be taken or
appropriated by any public or quasi-public authority under the power of eminent domain,
COUNTY shall have the right at its option, to terminate this Agreement, and COUNTY shall
be entitled to any and all income, rent, awards, or any interest therein whatsoever that may be
paid or made in connection with such public or quasi-public use or purpose and GOLF
BREVARD shall have no claim against COUNTY or the condemning authority for the value
of any un-expired term of this Agreement. GOLF BREVARD may, however, in a separate,
subsequent proceeding make a claim for trade fixtures installed in the Golf Course Properties,
at GOLF BREVARD’ expense, GOLF BREVARD’s moving costs and GOLF BREVARD’s
Attorneys’ Fees. If only a part of the Clubhouse or other part of the Golf Course Properties
shall be so taken or appropriated, and COUNTY does not terminate this Agreement in
accordance with the foregoing, then this Agreement shall continue in full force and effect.
GOLF BREVARD may terminate this Agreement by reason of taking or an appropriation
under eminent domain authority only if such taking or appropriation shall be of such extent and
nature as to substantially handicap, impede or impair GOLF BREVARD’ use of the Golf
Course Properties for the purposes set forth herein.
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17.  SPECIAL COVENANTS AND CONDITIONS.

17.1 Use of Trade Names/Marks and Symbols. The Golf Course
Properties shall be known by such trade name and/or trademark or logo as my from time to
time be determined by COUNTY. All names, logos and designs used at the Golf Course
Properties shall be the exclusive property of COUNTY. However, during the Term of this
Agreement, GOLF BREVARD shall have a non-exclusive license to use the Golf Course
Properties names and logos in connection with the operation of the Golf Course Properties.
Any software data analysis system developed by GOLF BREVARD shall be the exclusive
property of GOLF BREVARD.

17.2 Promotional Rights; Advertising.

(a) Advertising. All advertisements and promotional materials, and all
regional and national media, shall be in good taste and reflective of the high standards
associated with the profession of golf and Brevard County. GOLF BREVARD shall remove
and withdraw from circulation any advertisements or promotions which may be found
objectionable (as determined in COUNTY’s sole and absolute discretion) following receipt of
notification from COUNTY.

(b) Prohibited Uses. GOLF BREVARD agrees that it shall not do any of
the following at any time during the Term of this Agreement

(1) Use any of COUNTY-Owned Names as its own trademark or
service mark;

(i)  Sell, or distribute for free, any literature, merchandise,
memorabilia, souvenirs or other items which refer to or depict the Golf Course Properties
and/or any of COUNTY-Owned Names, which may be found objectionable by COUNTY (as
determined in COUNTY s sole and absolute discretion) following receipt of notification from
COUNTY.

(ii1)  Construct or install any fencing within or around the Golf Course
Properties;

(iv)  Utilize any portion of the Golf Course Properties for any
marketing, promotional or advertising purpose that benefits or promotes any person, entity or
location other than the Golf Course Properties, without COUNTY’s prior written consent,
including without limitation, the sale or distribution of materials, merchandise and/or
admission media, which consent may be withheld or granted in COUNTY"s sole and absolute
discretion.

v) Allow any golf carts not owned or leased by GOLF BREVARD
or COUNTY, that have been modified or have been manufactured for any purpose other than
use on a golf course to be driven, or used on any part of the Golf Course Properties. Golf
BREVARD, at it’s discretion, may allow privately owned golf carts which meet specifications
to be used on the Courses for a fee. Golf Brevard shall be responsible for any damage done to
the Golf Course Properties caused by golf carts.
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17.3 COUNTY-Owned Names Logoed Products. Some of the
merchandise for sale in the Pro Shop may include merchandise that contains COUNTY-Owned
Names (hereinafter, “Logoed Merchandise”). GOLF BREVARD shall be permitted to sell
Logoed Merchandise only within the Pro Shops, unless expressly approved by COUNTY.

18. MISCELLANEOUS.

18.1 Notices. All notices and demands that may be or are required to
be given by either party to the other shall be in writing. Any written notice to COUNTY or
GOLF BREVARD shall be deemed delivered (whether or not received) when mailed by
certified or registered mail, postage prepaid, return receipt requested, and deposited in the
United States Mail or delivered personally or by national courier service that provides receipt
for delivery. Any written notice not so mailed shall be deemed to have been received upon its
actual receipt, with the sender of the notice bearing the burden of proving receipt. Notices to
GOLF BREVARD may be addressed to Thomas W. Becker, 735 N Hwy AlA, Apt 405,
Indialantic, FL 32903, or to such other place as GOLF BREVARD may from time to time
designate in a notice to the other parties. All notices and demands to COUNTY shall be sent
as above-required to the Parks and Recreation Director, 2725 Judge Fran Jamieson Way, Bldg
B, Viera, FL 32940, or to such other person or place as COUNTY may from time to time
designate in a notice to the other parties. Attorneys for the parties are authorized to deliver

notices.

18.2 Successors and Assigns. The covenants and conditions herein
contained shall, subject to the provisions as to assignment, apply to and bind the heir’s
successors, executors, administrators and assigns of the parties hereto.

18.3 Severability. If any clause or provision of this Agreement is illegal,
invalid or unenforceable under present or future laws (the deletion of which would not
adversely affect the receipt of any material benefit or substantially increase the burden of any
part hereto) effective during this Term, then and in that event, it is the intention of the parties
that the remainder of this Agreement, and the Term covered thereby, shall not be affected. All
rights, powers, and privileges conferred by this Agreement upon the parties shall be cumulative
but not restricted to those given by law.

18.4 Time of Essence. Time is of the essence of this Agreement and each
and all of'its provisions.

18.5 Applicable Law. This Agreement shall be governed by, construed
under and interpreted and enforced in accordance with the laws of the State of Florida.

18.6 Entire Agreement and Modification. This Agreement contains the
entire agreement of the parties, and no representations, inducements, promises or agreements,
oral or otherwise, between the parties not embodied in this instrument shall be of any force or
effect. No amendment, modification or variation of this Agreement or any of its terms or
provisions shall be effective, binding or valid unless and until it is reduced to writing and
executed by the parties. No failure of COUNTY to exercise any power given COUNTY by
this instrument, or to insist upon strict compliance by GOLF BREVARD of any obligations
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hereunder, and no custom or practice of the parties at variance with the terms hereof shall
constitute a waiver of COUNTY’s right to demand exact compliance with the terms of this
Agreement.

18.7 Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed an original, and all of such counterparts together
shall constitute one and the same instrument.

18.8 Venue and Waiver of Jury Trial. The venue of any suit or proceeding
brought for the enforcement of or otherwise with respect to this Agreement shall always be
lodged in the State Courts of the Eighteenth Judicial Circuit in and for Brevard County,
Florida; or if the Circuit Court does not have jurisdiction, then before the United States District
Court for the Middle District of Florida; or if neither of such courts shall have jurisdiction,
then before any other court sitting in Brevard County, Florida, having subject matter
jurisdiction, regardless of whether, under any applicable principle of law, venue may also be
properly lodged in the courts of any other federal, state or county jurisdiction. To the extent
permitted by law, IN THE INTEREST OF OBTAINING A SPEEDIER AND LESS COSTLY
HEARING OF ANY DISPUTE, COUNTY AND GOLF BREVARD HEREBY WAIVE
TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT
BY EITHER PARTY AGAINST THE OTHER ARISING OUT OF OR RELATING TO
THIS AGREEMENT, THE PREMISES OR THE PROPERTY.

.18.9 Radon Gas. Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present a health risk to persons who
are exposed to it over time. Levels of radon that exceed Federal and State guidelines have been
found in buildings in Florida. Additional information regarding radon and radon testing may
be obtained from your county public health unit.

18.10 Disaster Assistance. COUNTY will provide necessary advice and
available logistical assistance in support of recovery operations from a named storm or
hurricane.

18.11 Relationship between Parties. Nothing herein shall be deemed to create
any joint venture or principal-agent relationship between the parties, and neither part is
authorized to, and neither party shall act toward third parties or the public in any manner which
would indicate any such relationship with the other. GOLF BREVARD is an independent
contractor in terms of managing and operating the Golf Course Properties.

19. INTERPRETATION AND CONSTRUCTION

19.1 Recitals. The recitals at the beginning of this Agreementare true and
correct and are hereby incorporated in and made a part of this Agreement.

19.2 Interpretation. Except as otherwise expressly provided in this
Agreement, the following rules of interpretation shall apply:

(a) the singular includes the plural and the plural includes the singular;
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(b) the word “or” is not exclusive and the words “includes” and “including”
are not limiting;

(c) a reference in this Agreement to a section or an exhibit shall mean and
refer to the section of or exhibit to, this Agreement;

(d) a reference to a section in this Agreement shall, unless the context
clearly indicates to the contrary, refer to all subparts or subcomponents of such section;

(e) words such as “hereunder”, “hereto”, “hereof” and “herein” and other
words of like import shall, unless the context clearly indicates to the contrary, refer to the
whole of this Agreement and not to any particular clause hereof;

) capitalized terms used in this Agreement shall have the meaning
ascribed to them at the point where defined, irrespective of where their use occurs, with the
same effect as if the definitions of said terms were set forth in full and at length every time
such terms are used;

() the words “COUNTY” and “GOLF BREVARD” as used herein shall
include the plural as well as the singular. Words used in the masculine gender include the
feminine and neuter;

(h) the term “business day” or “business days’ as used in this Agreement,
and except as modified by the rules and regulations from time to time adopted by COUNTY,
shall exclude Saturdays, Sundays and all holidays for federal banks in Brevard County,
Florida; and

() the headings of the sections of this Agreement, and the numbering or
position thereof, are for convenience only in identifying and indexing the various provisions
of this Agreement, and shall not in any way be deemed to affect the construction or
interpretation of any provision of this Agreement.

19.3 Construction of Agreement. This Agreement has been negotiated at
“arm’s length” by and between COUNTY and GOLF BREVARD, each having an opportunity
to be represented by legal counsel of its choice and to negotiate the form and substance of this
Agreement; and, therefore, in construing the provisions of this Agreement, no party shall be
deemed disproportionately responsible for draftsmanship. No inference shall be drawn from
the addition, deletion or modification of any language contained in any prior draft of this
Agreement. This Agreement shall create the relationship of COUNTY and GOLF

BREVARD.

20. CONFIRMATION AND REMOVAL OF THE BOARD OF
DIRECTORS OF GOLF BREVARD

20.1 Confirmation and Removal of Board of Directors.
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(a) Each member of GOLF BREVARD’s board of directors shall be subject to
confirmation by Brevard County County Board of County Commissioners.

(b) A super majority of the Brevard County Board of County
Commissioners shall have the ability to remove any member of GOLF BREVARD’s board of
directors.

WHEREFORE, COUNTY and GOLF BREVARD have caused this Agreement to be
executed, sealed and delivered as of the day and year written below.

ATTEST: COUNT\:_:
' BOARD OF COUNTY COMMISSIONERS
K—/’ OF B'R-EVA]J%D COUNTY, ELORIDA
: By: _ 0 YA
Scott Ellis, Brevard County Clerk of Court Rita Pritchett, Chair
Date: April 24, 2018 Date: APril 24, 2018

WITNESSES: G?E/ﬂ' ;
Q@mﬂ/@‘// B

Print Nanyé’/ U Jou Poth Print: '/{L oraay W - Beower.
/ e ' Title: Tg\ﬁgf—u‘-‘\ Cugr
Gkl s b
Print Name: .51@(.}(.«_.; Cewl s Date: _ Ma4 10  Lotf
REVIEWED (CORPORATE SEAL)
For % "1! %rm and Content
List of Exhibits e
Exhibit A Real Property Descriptions
Exhibit B Golf Course Maintenance Standards
Exhibit C Prohibited Uses
Exhibit D Reporting Requirements
Exhibit E Operating Agreements
ExhibitF Habitat Lease
Exhibit G St. John’s Permit
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EXHIBIT “A”

LEGAL DESCRIPTIONS

THE HABITAT LEGAL DESCRIPTION

Part of Sections 17 and 18, Township 29 South, Range 38 East, Brevard County, Floride, being more
particularly described as follows:

Beginning at the Southeast comer of Section 18, Township 29 South, Range 38 East, Brcvarﬁ County,
Florida; thence S 88° 43’ 10" W along the south line of the Southeast ¥ of Section 18 a distance of 960.90
feet 1o the Southesst corner of Pomelle Ranch, Unit Three, as recorded in Plat Book 28, Page 13, Public
Records of Brevard County, Florida; thence N 0° 02° 577 East a distance of 40.00 feet; thence N 88° 43° 10

East 2 distance of 140.00 feet; thence N 40° 17° 42™ Last a distance of 294.01 feet; thence N 0° 2’ 57 East a
distance of 215.00 feet, thence N 52° 32° 21" Wesl 2 distance of 415.35 feet to the east line of aforesaid
Pomello Ranch, Unit Three; thence N 0° 02° 57" East a distance of 255,09 feet to the Northeast corner of
said plat of Pomello Ranch, Unit Three; thence S 88° 43” 10” West along the north line of Pomello Ranch,
Unit Three and Pomello Ranch, Unit Two, for a distance of 1601.38 feet; thence N 0° 02 30” East a distance
of 330.00 feet; thence $ 88° 43°10™ West a distance af 1115.44 feet to the easterly R/W line of Valkaria
Road; thence N 30° 27 26” East slong safd easterly R/W line a distance of 694.66 feet; thence East a
distance of 4287,79 feet; thence S 42° 307 00” East & distance of 900.00 fect; thence N 47° 30° 00 East a
distance of 540.00 fect; thence N 8° 58° 06" East a distance of 849.11 feet; thence N 25° 56° 32” West o
distance of 411.46 feet; thence North a distance of 280.00 feet; thence N 21° 047 04 East a distance of
581.93 feet; thence S 89° 47° 56” Bast a distance of 525.00 feef to the east line of property described in
O.RB. 171, Page 493; thence S 0° 13° 56 East along said east line a distance of 2230.52 feet; thence § 0°
05’ 27> East a distance of 1345.23 feel to the Southeast corner of the Sonthwest % of aforesaid Section 17,
Township 29 South, Range 38 East, thence N 89° 49 54” West a distance of 2668.09 feet to the P.O.B.

Contains 211.111 Acres more or less.
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The Habitat Golf Course
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SPESSARD HOLLAND GOLF COURSE LEGAL DESCRIPTION

A parcel of Jand in Section 17, Township 23 South, Range 38 Bast, Brevard County, Florida more

particularly described as follows:
All of Government Lot § of said Section 17, lying southerly of the right of way of Oak Street (1007

right of way) and westerly of the right of way of S.R. Ala (100’ right of way) as presently located
and excepting therefrom lands described in Plat Book 24, Page 63 of the Public Records of Brevard
County, Florida,

Also
Government Lot 6 of said Section 17 lying westerly of the vight of way of SR. ALA (100’ right of way)

except the area encompassed by the Fire Department and the Substation.
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Spessard Holland Golf Course
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EXHIBIT “B”

GOLF COURSE MAINTENANCE STANDARDS

GOLF COURSE MAINTENANCE

Golf Brevard will maintain the Spessard Holland Golf Course and the Habitat Golf Course in
accordance with the current edition of Best Management Practices for the Enhancement of
Environmental Quality on Florida Golf Courses as prescribed by the Department of Environmental
Protection.

The golf courses will have soil testing performed annually.

Golf Brevard will comply with all terms and conditions of the St. John’s River Management Water
District Consumptive Use Permit Number 20-009-1764-5, including but not limited to, the monthly
water testing at the Habitat Golf Course. The St. John’s River Water District Consumptive Use

Permit is attached as Exhibit “G”.

Greens will be aerified and verticut. Top dressing will be applied following aerification. Fairways
and tees will be aerified.

Tees, fairways and roughs will be fertilized.
Integrated Pest Management methods and techniques will be followed on all courses.

Lakes and drainage will be maintained by Golf Brevard and the lakes will be aesthetically pleasing
and environmentally sound.

All chemicals, pesticide, fertilizer, and fuel storage must meet OSHA and Florida statutes.

LANDSCAPE MAINTENANCE

All Jandscape beds and lawn areas around the clubhouse and property will be maintained in a first
class standard.

A tree plan needs to be in place, which encompasses tree maintenance (trimming, pruning,
watering, fertilizing, pesticides, etc.), placement (now and in future) and replacement of dead trees.

Landscape materials will be designed and installed to support both sun and/or shade as the areas
present themselves.

All cart paths will be clean, well defined, and in good repair.
All driveways and parking lots will be maintained in good condition by Golf Brevard.

Course amenities will be replaced or repaired on an as needed basis.
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BUILDING MAINTENANCE

All buildings, exterior and interior, will be well-maintained, clean, orderly, properly lighted and in
good condition.

The heating, ventilating and air conditioning (HVAC) system will be inspected.

All buildings will be properly secured and security systems in existing buildings will be operational
and maintained.
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EXHIBIT “C”
PROHIBITED USES

1. The term Prohibited Use shall include, without limitation, the following:

(a)  adult entertainment uses (as such term is defined in the Brevard County Zoning
Code), and any uses that include any exhibition of nude or partially dressed persons, the sale or
rental of “X-Rated” or adult movies, magazines, media items or materials;

(b) the retail or wholesale sale of any goods or services other than the sale of golf related
products from the golf Pro Shop or the sale of food and beverages in the Clubhouse; and

(c) any other use that COUNTY reasonably believes is inconsistent with the character
and use of Golf Course Properties.

2. General Rules For Golf Club Management and Operation
(a) Maintenance, repair and construction activities (including, without limitation, Golf
Course Properties maintenance) shall be perfomed in accordance with any and all applicable noise
ordinances.
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EXHIBIT “D”

REPORTING REQUIREMENTS

The monthly and annual reports required to be given by GOLF BREVARD to COUNTY shall
each contain the following information:

Monthly & Annual Reports:

1) A profit and loss statement, balance sheet, cash flow
statement, and budget variance report showing the results of operation
of the Golf Course Properties for such month and for the Agreement Year to date,
which statement shall include sufficient detail to reflect all Gross
Revenues and Golf Course Properties Expenses, and which shall further breakdown
revenues and expenses between the golf courses, restaurants, pro shop
sales, rentals and lessons, and other categories as appropriate and/or as
reasonably required by COUNTY.

(i1) Total Rounds Report with comparison to prior year

(ili)  Course Maintenance Schedules

(iv)  Update on Current Conditions

W) Rate Schedule for each player category

(vi)  Capital Projects Update

The monthly financial information included as part of those reports shall be unaudited and
unreviewed; the annual financial information included as part of the annual report shall be audited
by an independent certified public accountant selected by COUNTY.
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EXHIBIT “E”

LIST OF EXISTING OPERATING AGREEMENTS
1. Agreement between GolfNOW, LL.C and Brevard County dated 7/28/17.
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COLFNGW Exhibit "E" Order Form

Go.Play.

This Order Form, together with the Standard Terms and Conditions attached hereto and incorporated herein by reference, shall
constitute a binding legal agreement (this "Agreement”), between GolfNow, LLC ("GolfNow") and Brevard Counly ("Course” - Legal Entily
Name) (individually, a "Party” and collectively, the “Parties’), and Is made and entered Into as of the lasl date of the last sugnature
written below (the “Eifective Date”), and shall govern GolfNow's provision of software, marketing, and/or technology services for

Course's golf courses listed below. .

GolfNow: Course (Legal Entity Name): Brevard County
GolfNow, LLC Course (Legal Entity Address): 2725 Judge Fran Jamlason Way
7580 Golf Channel Drive Viera, FL 32940

Orlando, FL 32819
Course’s Golf Courses:

The Habitat
Spessard Holland
Savannahs
Prepared By: Kelly McArdle ' Course Contact Name: Lany Wojciechowski
Phone: 407-494-9634 Course Contact Phone: 3216332046
Email: kelly. meardle@golfchannel.com Course Email: larry.wojciechowski@brevardparks.com

TERM AND RENEWALS: The Initial Term of this Agreement shall be Two (2) Years from the Effective Date and shall be non-
cancellable except as provided herein. UPON EXPIRATION OF THE INITIAL TERM, THIS AGREEMENT SHALL
AUTOMATICALLY RENEW FOR SUCCESSIVE ONE (1) YEAR TERMS UNLESS OTHERWISE TERMINATED BY
EITHER PARTY IN WRITING AT LEAST THIRTY (30) DAYS PRIOR TO ANY RENEWAL TERM.

IDISTRIBUTION /< omts s SR s R o (e ol o Te o 1 T gl vy LPAYIIENT
GaliNow Marketplace
GolfNow Booking Engine :
GolfNow Mall See Specific Payment Terms Below
Facebook Booking Engine
= . - M )
Website Development and Hosting '
GolfNow Premium Marketing Platform See Specific Payment Terms Below
OLO PA
G1 Operating System See Specific Payment Terms Below
R SER OPTIC PAY
GoliNow Answers Answers - Staff-on-Demand
GolfNow Plus Plus - Full Service .
[SELEGT SERVICE] [SELECT SERVIGE OPTIONS] See Specific Payment Terms Below
SELECT SERVICE SELECT SERVICE OPTIONS
ARD AR () A i DA
[SELECT ITEM Quantity] - N/A
[SELECT ITEM Quantity] NIA
[SELECT ITEM Quantity] N/A
[SELECT [TEM] Quantity] N/A
[SELECT ITEM] [Quantity] N/A
[SELECT ITEM]. [Quantity] N/A
SELECT ITEM] [Quantity) N/A
SELECT ITE Quantit N/A

ONLINEMARKETING ™ - ir et : AL Ay ACKNOWLEDGED S

Does Course agree to grant GolfNow pemmission to purchase
keywords in search engine marketing that include Course’s name, YES
or any other trade name, trademark or other inteflectual property
belonging to Course?

MILITARYSTEE FIMES ' ) > D ACKNOWLEDGEDS

Does Course agree to grant GolfNow permission to add Course

inventory io MilitaryTeeTimes.com at a fifteen percent (15%) NO
discount relative fo all inventory released and posted on
golfnow.com?

GolfNow Order Form / Standard Terms and Conditions — March 2017 CONFIDENTIAL Page 1 ol §



DocuSign Envelope ID: 4762CF8A-1CC0-4004-9C93-iFAAODOF3DFF

GG.FNQW | Order Form

Go.Play,

BACKNOWLEDGED SN

e AR A R R R R

MGOTTARLAYATECHNOLOGY. = 0
Does Course agree to grant GolfNow permission to use GolfNow's
“Gotta Play” Technology with the Trade Times provided under thls
agreement?

By selecting “Yes", Course agrees to the following terms:

o GoliNow's "Gotta Play’ Technology will populate pre-paid
Trade Time(s) at a mutually agreed upon discount rate when
any {ee time Is selected by a user. Course ahd GolfNow shall
also mutually agree upon the time window from which a "Gotta
Play" round can be sold.

+ Al rounds made available on GolfNow (including Course
rounds and Trade Times) within the agreed upon time window
will be subject to the "Gotta Play" discount. Total “Gotta
Play” rounds sold in a given day may not exceed the
agreed upon payment as defined in this Agreement. All
rounds purchased with the "Gotta Play" discount shall be due NO
exclusively to GolfNow for its own benefit.

e Any rate/offer that is made available by Course within the
mutually agreed upon "Gotta Play” time window may be sold
as a "Gotta Play" round with the mutually agreed upon
discount rate. By way of example, if Course adds a "meal and
range balls included” offer to a round during the agreed upon
time window, this package will be subject to the “Gotta Play”
rate discount, all sales shall be due exclusively to GolfNow,
and Course will honor, in full, all aspects of the package.

¢ Forthe avaidance of doubt, Course acknowledges and agrees
that “Gotta Play” rounds (including rounds with additional
offerings) will be paid in full online to GolfNow for its own
benefit with $0 due at Course,

o “Gotta Play” rounds will also be available on Course's website.

TOTAL PAYMENT(s): Three (3) Trade Times per day, per golf course

Trade Times: A single ‘Trade Time' is defined as four (4) individual 18-hole rounds (with cart) made available for sale by GolfNow for
its own benefit, Each Trade Time shall be made available for sale beginning on the first day of the month and will be made available on
subsequent days throughout the month until a maximum of thirty (30) Trade Times (or 120 individual 18-hole trade rounds) have been

sold each month.

The tee times of the individual 18-hole rounds provided as Trade Times shall be mutually agreed upon within the time period peginning
thirty (30) minutes after Course opening and ending four and one half (4.5) hours prior to dusk. GoliNow shall have the abilily lo sell
Trade Times at a price that is at the discretion of GolfNow (except where mutually agreed upon), Trade Times shall be available for
purchass on Course’s website, golfnow.com and GolfNow's network of partner websites.

Printed Name: &&gﬁ_émmlm Date: “27(’ |

7/28/2017

! Agreed to,and Accepted

Course Signature:

DocuSigned by:

Mmq H’MMAV\L Printed Name: Jerramy Hainline  p...
\—537B846306CEABS. .

GolfNow Signature:

GolfNow Order Form / Standard Terms and Condilions ~ March 2017 CONFIDENTIAL Page 2 of b
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GOLFNOW

Go.Play.

"GolfNow" shall mean GolfNow, LLC and GolfNow G1, LLC
collectively. Course shall mean the legal entity listed as "Course”
on the included Qrder Form. The Parties acknowledge and agree
that except as otherwise provided herein, the Standard Terms and
Conditions and any applicable Addendum shall be updated and
amended from time to time by GolftNow in its sole discretion.
Course's use of the Services and Software hereunder shall be
subject at all times to the then current Standard Terms and
Conditions and/or applicable Addendum. Should the Standard
Terms and Conditions and/or applicable Addendum be amended,
GolfNow shall provide Course with at least sixty (60) days® prior
written notice of such change and Course shall have the option to
terminate this Agreement within thirty (30) days of receipt of such
notice.

1. GolfNow Services., GolfNow shall provide GolfNow's Tee
Time Marketing and Technology Services (the “Services") for the
purpose of marketing, promoting and selling Course tee limes
andfor enhancing Course's technology. GolfNow shall provide
access to Course tee times to any of its branded websites, partner
or affiliated websites, or any other distribution channel. GolfNow
shall apply the latest varsion of the GolfNow Services to the
marketing and administration of Course tee times. GolfNow shall
notify Course in advance in writing of any GolfNow Services
updates, and will provide appropriate training and/or materials to
Course concerning all updates. Course shall provide GolfNow with
access to all of the Intemal and external systems (including third
party syslems licensed to Course) necessary for GolfNow to
provide the Services. Course shall hanor all lee times reserved
through GolfNow's distribution channels and shall treat all golfers
originating from GolfNow with proper courtesy and respect.
Course shall make every effort to maintain its invenlory in the most
up-to-date manner possible, with proper communication to
GolfNow regarding changes in availability, course conditions, etc.
The Parties shall work cooperatively to minimize double-bookings,
cancellations and the like.

2. GolfNow Software. GolfNow grants Course a limited,
non-exclusive, non-transferable license to utilize the software as
set forth on the included Order Form (the “Software”). Course may
use the Software for the purpose of managing and marketing
Course's golf course properties and shall not sell, sublicense, tend,
or otherwise transfer the Software to others. Neither Course, nor
any third party working with or on behalf of Course, may reverse
engineer, decompile, disassemble, or customize the Software
including but not limited to, creating any software interface with the
Software for tha purpose of selling or marketing tee times through
the Internet or any Intemnet site, without the express knowledge
and wrltten agreement of GolfNow. Course understands and
acknowledges that all third party vendors must have a written
agreement with GolfNow in order to create any interface with the
Software.

3 GoliNow-Owned Hardware. To the extent that GolfNow
has provided Course with any hardware, all such hardware shall
remain GolfNow's property and shall be returned by Course to
GolfNow within fourteen (14) days upon the earlier of. (i)
termination of this Agreement due to breach; or (il) explration of
the Term.

4. Fees and Priclng. Course's payment to GoliNow shall be
the "Total Payment” amount set forth on the Order Form aitached
hereto. Course shall have the option of selecting one of the
‘Flexible Payment Optlans' outlined within Exhibit A. If Course
elects to charge &n online fee for rounds booked on its website,
GolfNow shall retain One Dollar and Twenty-Four Cents per round
($1.24/round), and remit the remalnder to Course. If applicable,
Course shall have the right to approve the price and amount of all
non-Trade Time inventory offered in the GolfNow network.
GolfNow shall recelve tee times and rates equal to or better than
those offered by Course to any third parly dislribution service

GolfNow Order Farm / Standard Terms and Cenditions — March 2017
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Course acknowledges and agrees that Course’s payment lo
GolfNow is a material element of this Agreement. Due to this
malerial element, in the evenl that Course does nol comply with
the payment requirements hereunder or otherwise breaches the
terms of this Agreement (each a “Non-Compliance Evenl’), Course
shall be required to pay GolfNow a fes of Two Hundred Fifty
Dollars ($250.00) per golf course per month for each month after
the first Instance of any Non-Compliance Event through either: ()
the cure of the Non-Compliance Event; or (1) the end of the current

Term, whichever is shorter.

5. Term and Temmination.  The initial term of this
Agreement, along wilh any applicable Renewal Term, shall be for
the period of time ss set forth on the allached Order Form {the
“Term"), and shall be non-cancellable excepl as provided herein.
Either Parly may immediately terminate this Agreement in the
evenl that the other Parly materially breaches this Agreement and
fails to cure such breach within thirty (30) days’ written notice of
such breach. Upon termination of this Agreement, Course shall
delete and retum all Software (including all copies), and sign a
statement certifying same.

B. Support and Training. GolfNow shall provide Course
appropriate levels of training (including access lo remole Iraining
and on-line resources). Additional in-person fraining may be
provided for an additional fee. Telephone and email support shall
be provided to Course during normal business hours through
GolfNow's published phone numbers and email addresses.

T Data Securily. Indusiry standards have been set by the
Payment Card Industry Data Security Standards ("PCI Slandards”)
for protection of customer Information. GolfNow and Course both
represent and warrant thal they will comply with PCI Standards
during the entire Term of this Agreemenl and thereafter with
respect to customer dala accumulaled during the Temm, and
further agree to adhere to all other applicable standards, laws,
rules, and regulations for protection of customer data to which they
have access during the enlire Term of this Agreement. GolfNow
agrees that It will use systems, tools and securily and take
commercially reasonable steps lo ensure Course customer dala
hosted by GolfNow is not accessed, redistribuled, duplicated, or
modified. GoliNow shall be free to provide certain required levels
of access to contracled third party vendors that may need access
to such data in order (o provide services.

8. Privacy Policies and Terms of Use. Course will at all
times during the Term: (&) maintain a privacy policy and terms of
use lhal are consistent with applicable laws and industry best
praclices (as determined by reference to the practices of other
consumer-oriented websiles and the promulgations of applicable
industry standards bodies); (b) make such policy and terms of use
easily accessible to end users; and (c) comply with such palicy and
terms of use. GolfNow will maintain a separate privacy policy and
terms of use on all modules and booking engines that are hosted
on Course's website(s) that pertain solely lo the collection and
processing of any customer data through these modules and/or
booking engines, bul not to any other component or function of

Course's website(s).

9. Limited Warranties and Remedles.  Both Parties
represent and warrant that: (2) they have the authority fo enter Into
this Agreement and that their signatories are duly authorized and
empowered to sign this Agreement on their behalf, and (b) they will
comply with all applicable laws, ordinances, stalutes, regulations
and rules, and tha! they have the power lo seitle fully and
completely all claims, causes of action, demands, charges and
liabilities arising out of or relating to this Agreemenl. Course
represents and warrants to GolfNow thal any intelleclual property
provided to GolfNow by Course (including without limitation, any
photographs, drawings, or works of art) do not violate he rights of
any third parly. Course agrees lo indemnify GolfNow for any
Pege 3 of &
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alleged or actual breach of this warranty. GolfNow will provide the
Services and the Software in a professional and workmanlike
manner and free from any unreasonable defacts, and GolfNow will
use all reasonable means to fix any defect In the Software or
Services that may arlse. GolfNow will provide Course with training
on how to use the Software and Services and provide support as
needed by Course. GolfNow shall notify Course in advance of any
Software or Service updates and will provide appropriate treining
and/or materials to Course concerning all updates. Course and its
authorized users shall use the Software and Services only in
accordance with this Agreement. Aside from these warranties,
THE GOLFNOW SOFTWARE AND SERVICES ARE PROVIDED
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE OR USE. With respect to
malfunctioning Software, GolfNow's entire liability and Course's
axclusive remedy shall be the repalrt/replacement of the Software.

10. Limitation of Liabilty. EXCEPT FOR THIRD PARTY
LIABILITITES, IN NO EVENT SHALL EITHER PARTY BE LIABLE
FOR ANY SPECIAL, INCIDENTAL, INDIRECT,

CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES
(INCLUDING, WITHOUT LIMITATION, ANY DAMAGES BASED
ON LOSS OF PROFITS, LOSS OF USE, BUSINESS
INTERRUPTION OR LOSS OF DATA), EVEN |F SUCH PARTY
MAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. THE FOREGOING LIMITATIONS SHALL APPLY
REGARDLESS OF THE CAUSE OR THE FCORM OF ACTION
(WHETHER BREACH OF CONTRACT, BREACH OF
WARRANTY,  NEGLIGENCE, STRICT LUIABILITY OR
OTHERWISE).

11. Ownership of Property and Data. Al personally-
identifiable customer information supplied to GolfNow by Course
(e.g., through the GolfNow booking engine or through the
Software) remains the sole property of Course, cannot be copied,
sold or reused by GolfNow, and will be treated as confidential
business information with at least the same degree of care as
GolfNow's own confidential business information. Al non-
personally identifiable customer information supplied to GoliNow
by Course (e.g., anonymaus survey results, general usage data),
as well as all customer data obtained independently by GoliNow
(e.g., through an end-user booking a tee time at golfnow.com or
other affiliated websiles) shall be GolfNow's sole property, but may
be shared wilh Course should the Parties agree and obtaln end-
user consent for such an arrangement. Course acknowledges and
agrees thal GolfNow's sharing of personally identifiable customer
information shall at all times be governed by the terms of
GolfNow's then current privacy policy and terms of use. The
following shall remain the sole and exclusive properly of GolfNow:
(a) lhe GolfNow Software and Services (Including any of
GolfNow's enhancemenls or upgrades thereto), and all other
software and materials developed, conceived, originated,
prepared, generaled or furnished by GolfNow under this
Agresment; and (b) all copyrights, frademarks, patents, trade
secrels and any other intellectual property and proprietary rights in
and to the foregoing.

12. Dispute Resolution. This Agreement shall be govemned,
interpreted and construed under the laws of the United Slates and
the State of Flerida withoul regard to any conflict of Jaw principles.
The Partles shall acl in good faith and use commercially
reasonable efforts lo promplly resclve any claim, dispute,
controversy or disagreement (each a "Dispute") between lhe
Parties under or related to lthis Agreement, Any Dispute arising
out of this Agreement which cannot be resolved by the Parlies
shall be governed exclusively by binding arbitration Initiated and
conducted in accordance with the Commerclal Arbitration Rules of
the American Arbitration Association, conducted in the Orlando,
Florida, metropolitan area. The arbitrator shall have the power to
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award reasonable altorneys’ fees and costs lo the prevailing Party
in any arbitration, and eilher Party shall have the right to take
appropriate aclion lo enforce any arbitration award in any courl

having jurisdiction over the applicable Party.

13, Traffic Assignment. In the event thal GolfNow is
providing Website Hosting/Development and/or Mobile Website
Hosting/Development for Course, Course hereby assigns such
traffic numbers to GeliNow for com$core treffic reporting or other
applicable reporling services. Course agrees lo execute any and
all documentation necessary to effectuate such traffic assignment

to GolfNow.

14. Binding Nalure; Assignment. This Agreement shall be
binding upon GoliNow and Course, and their respeclive
successors and assigns; provided, however, thal neither Party
shall assign this Agreement or any of its rights or obligations
hereunder, without the prior written consenl of the other Party,
which consent shall not be unreasonably withheld, conditioned, or
delayed. Notwithstanding the foregoing, without Course’s consent,
GolfNow may assign all or part of its rights and obligations under
this Agreement to: (i) any of its divisions, affiliates or subsidiaries,
(i) its parent company; or (i) any of its parenl company's
divisions, affiliates, or subsidiaries. A sale of substantially all.of the
stock or assels of a Parly, or the reorganization or merger of a
Party, shall nat constitute an assignment of this Agreement. Any
assignment or transfer in violation of this Section shall be void and
of no force or effect. Any subconltractors retained by GoliNow to
perform certain obligations hereunder shall be bound by and their
actions are governed by this Agreement as if GolfNow itsell was

performing such obligations.

15. Confidentiality. This Agreemenl and lls terms and
conditions are confidential and shall not be disclosed by any Party
without the prier wriiten consent of the other Party, except: (a) 1o a
Pary's affiliales and its and their respective officers, directars,
employees, representalives, agenls and advisors; or (b) as
required by applicable law, rule, regulation, judicial or
governmental order, subpoena or olher legal process, or at the
request of any governmental or regulatory agency or authority
having or asserting Jurisdiction. Each Party will cause ts affiliales
and lheir respective officers, directors, employees,
representatives, agents and advisors lo comply with the provisions
of this Section 15.

16. Miscellaneous. This Agreement shall conslilute the
entire understanding of the Parties with respect to the subject
matter hereof and supersedes any and all prior underslandings
and agreements, wriften or oral, relating therelo — between Course
and GolfNow. The Parties acknowledge and represent thal they
have carefully read and fully understand all of the terms and
conditions set forth In this Agreement. The Parties further
acknowledge and represent that they enfer into this Agreement
freely, knowingly and without coercion and based on their own
judgment and investigation of this matler, and nol in reliance upon
any representations or promises made by eny Parly, ils atlorneys,
or its agents, The Parfies hereby acknowledge and agree that
GolfNow is an independent contractor and not an employee,
agent, joint venlurer or partner of Course or any of its affiliates.
Nothing in this Agreement shall be Interpreted or construed as
creating or establishing a joint venture, partnership, employment,
or agency relationship among any of the Parlies as a result of this
Agreement, The headings in this Agreement are intended for
convenlence of reference and shall not affect its Interpretation.
None of the Parlies shall have any power to obligate or right to
bind any other Party. This Agreemenl may be execuled in one of
more counterparls, with electronic exchange of signatures (e.g.,
pdf and DocuSign) sufficient to bind the Parties. Nolices of either
Party as required herein shall be sent to the addresses provided in
the attached Order Form.
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GOLFNOW

Go.Play. Standard Terms and Conditions

EXHIBIT A - FLEXIBLE PAYMENT OPTIONS

BARTER

Standard
»  GolfNow takes the risk of selling daily foursomes

*  Time of foursome mutually agreed upon
+  Price of foursome controlled by GolfNow
*  Newly designed course booking engine included

Jointly Managed
+  GolfNow and Course determine mutually agreeable price floor for daily foursome
*  Monthly utilization for daily foursome is also mutually agreed upon
*  Newly designed course bocking engine required

Course Controlled
*  GolfNow pravides Course with tool to manage the sale of barter

«  Course coritrols sale of all barler rounds (price and time) to achieve the equivalent of one foursome daily, X number of monthly
playable days
+  Monthly cash reconciliation required

LINEAR MMISSION

+  GolfNow and Course determine mutually agreeable per round commission %

»  Commission % prepaid at point-of-purchase by golfer; batance paid at check-in
*  Rate parity required

*  Inventory requirements also exist

+  Caleulated al value of one foursome daily, X dally APR, X number of monthly playabie days
+  Newly designed course booking engine included

GollNow Order Form / Standard Tarms and Conditlons — March 2017 CONFIDENTIAL Pagebof§



EXHIBIT “F~»

HABITAT LEASE

LEA3R AZREIAENT

1S LEASY ACRIEMENT. xade 3nf entered ib%o Vhiz 1rd doy @f Maish
1353, by the BORRD GF COUNTY COMNISIICNERE €F BRIVARD COUNTY, a
poritical pubdivisien of the State o ¥lorida ani bozweed tho VAIRRATH
LIRPAAT, A Coanty Nivpart, 2eselnafoer reéervad t s MAirportn, ang
1%A DEPARTMENT DF PASNS AXD RZCRERTION, 20 srianisatissal Civision of
Brevard County, heracmafter -arerv-ed o oas “Tenan-A,

HITHR238ETH:

WEEREAS, 2a2 Waited states 2 Amavina. My Flit-Tlaln Ueed, dated,
Roptanber 8, L9LE, gqoenteld Tu Rrevarl County, axdsg oy and ihroush
its Board of 2ounty Comalsczieners, EIL1.{% azres, xare oo Lass, whion
Inpds ave kaswo 2z twhd ValXBZla Xizpocl: and ‘

WHER:AS, the Arevari Soupty Roavd of ConMty Qepsloeionccs has
wate lyprevarsnti to tha approxinately 147 acres o the wpls Birpart
Sy slhe dewslezmant et r2 Valkarla Sovf Cearsa: and

WILZIAS, the develaoppent c¢f tha 5230 LT eorés 82 a Caursy Golf
couras viiZl alractly mpd indiressiy baopiit the kirp>ot propavty: Bna

WEBHIAS, the Va keria Golf Course is = poblis reszeas{on Zacility
open 0 any Fersen whd wizies be wiillze the facilitisz withouk
axnaptizn 27 Fus.itdesticr; and

WERARAS, Poraqraph § € the Rait-vlale Deed vf sezbexbus 5, 1SHR,
provided that the Walkarin Afypert 5krll oot Ba uied 0T QLY DUYDCSs
ocher tran  alspest  puzpesee  witluoul woitten zpmsont ©f  thke
adpsaiemratey of the Fedaral mylation hysney, whlch conzeat shell So
genater aPtar the AZmialslzator Cinds that Suth puupersiy wan ke su
Leed £2T OTher thes aicport puspienk Rithout waterially wnd adveresly
atfeec.y tha Jevelogment, izprovenect, wpsratZen or zmintensroe ki
=he Arpert; and

RIER2AT, in vicv pf the foragoing, €he Afrpnys Pund shal, e paia
for the use of the alrport progpscty fur e az 4 reoTeaTional
£apility,

NoW, TH:REPDAE, Tha pestise hereby agres sg Yullnvsy

1. ZIZEEN, Tha tozm of this Agreemant &@ajl e foy & parind of
thirty {49) years *rem Narch J, 1632 to ¥arch 2, 2023, Tha Temnt
&3] have twhe saght wn axtead Lhe lrsse fn edditlonal tirarty (i)
wanpa, ppon executisn of 3 lesler ef el vente, o JRNIRY of an
exjectisn from the FAR, ibs gussedssys or Assigne.
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3 ZAOFIFTY. The pEOpAYTY Sthiedt T& thid Agseements shail be
the prosarty descriked in Exalbit The.

3, ZIREGSE. Tas Yonan: shall utilizs tpe land Zapsell Z-ox the
Rirpurt ey Exe VaiKeria Sulf Zuusse  end yelsted raoreavlonad
Zugitities apan Lo ajl peresas.

4. RENTAL. Tho Jengat hereby agreas Lo Lay To ihe Aaxport, au
required heoein, “he touba: errusl suD oY $¢8, 30 ipn wepTmhly
ins=zllmsots of $4,.09.33 dup snd pavadle s 2gvanee on Tha Third duy
£f eaCh WOTER cotmenming &n tha affactiva dota 5T Ehin ag¥Repsang, the
annuxl rarca’ foe way ba sddnAtad bazad £ the fovsnyer Price Sndox
(CFI; pehlisnad by the PAIRraL Severmoeit wilth the Dase figers
eclablicked as o whe cate pf tnic agreanznt, he zizwort w11l
2oXprre the Ledw wrlce SnGex or a Yesyly besiv, spd tha annuzl fas
2o¥nenTs s5Lall e ingreassd [or desvzedsd! In tke zame proportich A%
2aid zrive index at the zaynencexsnt ¢f thid agysaneyt, Iun e sweni,
Sevavar, Shal)l the Yantil Zee dacr:ﬁuu. below the criginal sem of
$49,700 that was oharxged o the e2foetive dote 37 this wyrespent, Thz
Tenart pny Bass PAYRspbi of rent on an Arvmal or oe¢ni aanial kxzis at

" 2ilsz £izczetion,

5. FAIR MARXET ¥ALUE. Tazma pLymante @naT) Da baged wpen s
zarcantngs ¥ate £¥ TN FERCENT |10 &7 3ha Talr markes valum ef the
oroparzy ag Zexmridbed atove and ag determined by anx appraissl ol the
valu> pE tha pzpporty.

€. DFLIMOTENOTSS . Faptunts  ramivet aheil e apselseswd
ae” {ruet thirty [49) days afczs e deta shey #-p due 2-d pryak)e.
A servize crarge st tbo applicakls prier racp poT zaman Zrem the diate
due ari psyable until pail skall b= asnsessad che Tenant Ter Buch
SeLinguonnies.

G. PO_LIZNZ (ABATID. Tach pArty covanants and agiseg whaz o
nad (i pewer S6 Armur any indobosdness giving 2 osighl Lo s liex 52 sy
xind or chsrscler apen bae pigns, wisia and fntarcss of wha ctdar
perly Lo sad 1o $ae propersy cpvared by This Lease, wnd thar nc thizd
persdd BLall over be watitled we wiy liel, 2ixaprly er ipdizestly
derived throwgh oo cndel T8 LtLEX porty, or le ayents or sorvants.
e pa weswunt UIoesy wcl 0 onlesiva DL oany othen party,  Rl1 persang
soptravtineg wills Lhe Terent, or favndshing sarsilels oF ledew to Tae
Tuyank, uor t2 its agents or servanks, o4 whll an all persuza

z
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whazzouesr, chall te Dows? by {hids groviswcr ¢f the Toanze. Shosold any
steh lien be £2189, thr Tznaxt shall Ziszhurge the sane wivhin tkicty
(3¢) daye +Thereriter by EBaying the gana oy by filing a berd, or
sthervigs, as peraitzed by lew, Ybke Tonant shall reot ke decmed tc Se
the aqenz O tha Alrpart sS4 2B o venfer upen & laborer bastowing
1xbny 2per the eazed Pranisrs. & upen @ natRrialxar who furnishes
patarial iacerporzted in the constouetlsn of {mprovenen™s uptn the
lendad prenises, a pREhanin'a JJoh 2pod tha Alrport 'z esmtate unmder tha
provisiene of Chaptey 703, Flarida sscatutez, 2375, snd army sadseduant
covizicne of ksl ldw. ’

‘ . LBRAEEDLD INTERIET. Tensob xzay. fvow tilwe €2 Linw, pledns
itz lrazenold ipz=rect ae cecority for A booa fide Zean ov loans froe
vaputasle mataliated tandarzs oy 1anding inetitoficas, paoch pledyes to
he subjecz & kbe appravni aof the kizport. The Tenpaat phall zo%
Zuhoy2inata thR AiTport’s iaterest n the fremlves te any cuch
seouzicy helder cnder any clredtstancss whetesever,

9. SUBORTIRATISH. This Laass dureenent ERhall be sdbordirata %n
tRC ZrIVIRsEns OF any exidting or ruture jg-Renar= hetwean <he Coltity
ar: the Uniter Stafes I Awer-ca zelz2%ive ta th: cpeIALiIng oY
saimeenacue of “he Alvport, the exacutlen of Whick Zme been or may he
reiuived 46 4 gontitiss rranenant. ©o the omanditure »r ¥esigral zunds
fer develepmant af the Valkazia  hixpoes. Iyaent ta the exieot
vaguired feor the pusfermance wi tlhe clllgatiung 58 Jenan: iz this
erse, hothiny zuntained ir this Agresyent s0nll wgeant Tw fesent eny
zights vhatsceves ir. tha ailzspace above ©ha prandses othe: Shon thosu
rzzhts whlek ero subject tc Yederal Avimticr Afmimiszratism orRevs,
regulaticay oX pdvisevy elrculars currently or sabseqoently aftazzive.

2. HORDISCRIMINALICY. Tanun: dowz Lecsby agemw and soveaant:

ajThat nc pervsy of the greund ef zacs, cdler or natiemal evigiv
skasl ba exs1ndsd from participmtlon cr dealed the Senafils of br oo
stherlze gurmjpet o disnrintzatiap in tre uss ot tha facdlity.

Ei%at in 1he esnstrantlion et any ingrovenant an, cvey ar oader
=ha zredivec 2nd the Turmishing »f Jebsr, scrvizes b materials ia
ron=acticn thetewlth, ma oerzone os the gteund »f race, boles, ov
ratieral peigin shall be axelndes frop py-ticipazinn in, 5 stherdisa

ba Fidject to Fisnriscvatien Ly Teranz,
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) T s shell use ths preeises in cemplianze woth all slkes
TequiTMenss impos=d ky ex purskaat ke Titls 43, Code o?f Talemnl
Roguiation, Depertment of Cransporsatimm, Subtitie A, Cffica af “he
Beczetary Taot 21, Nen-3adoripimazier L9 Pedesully swsiasted prograng
of the Drpartmint 5 Transpertatico-Eficctuatic= of Titie YT af Lhe
civi) fighes Acd of 1964, and ag such Pegulatipas zey B2 azznded.

d)fcnspt shall operate the Zecility in scesvdence wit: <he
YARiTerants of Santlicr S04 of tha Watakiiitatien Mgk af 1975 (29
U.R.E. 734 ard witl aksura That nn i) fie3 haadicapped persoxn
BadLL, D34y Ny Yeasen of sush person's 2andicep, be exsludan trew
part Zolpation Zu, “e fesied the deneflbs ¢2, 20 etiprvize pe zubjesten
e 2ispyimipntian, LeDallrg Ciseldeisanlon in employpenz.

31, FZROPELY el 2 Tdele wp 2oy building, stybeturg
ey sshey iuprovomcnt of & persassat ¢hovather worstoucted, erectec, =r
dzetelled upor the presises by Tonant az peyninzad by this Zeiss shall
terthuizh wast 14 the Alrpart pubfecl 42 the lezoedell actats and
cgllung o renew goanted €2 the Texmant wnder the tarxe of thie lease,
Juezant gkall Mot rexcsve such inprevenents Zrpx the prenlsess oo
natay:a’ly wedify, wasTe, or Jesiiuy sosh lrpzovesents withesc <
erisy writca~ conser™ oS e Kirvpsrt, whied cordent wndll no:s M
unTrRESNEL' Y wirrhaid.  Tzem tha Rapivat:isn ov 3ssnar tammination of
thiz lespe ané all extensions therecs, the aleportis title ko gack
irpodvEnynTs Bhall Bé fraa asd ¢lear vf all cluixs to er sgelinsl zuck
IRSTNEVENTE DY TeRnant, ATy mwartyszes af Temanit, nr =ny Saird Derson
sirinitg under Yenanl.  Tenent Bhall defend ard Inderciify Adrpoxe
&gainss all 2labllicy and lesz efipiiy L¥de cuex vlaius.

J2. LfessC), FAaywRAtsE Ay Grreard, I FACL or 9ark, pore tian
alnely (92) dare sball imostitube o dafwuly ond siall we eafilcient
cadps Toy kivpors € SeToinaze thls Agvecment

2. THTINANSS _ANG  SEPRCEE.  fhe Tehant wil) e selely
Tespopadble for the nrintapones, vapaly, and wpkacp af the loazed
PrUDLETY .

4 DAMASE OR RESTICCTION 22 LRAZED SARMLEUE. LxZep: as

ethorvice provided in thic leago, if the zradizes of sny papt &f taan

HneleAing any leapehold ingrovareste) . 85305 be Zaxagan or destreyed,
Tensns shall prowotly supair oo seslice She 23z, Any othal Leink er
provleizng 57 shis lemss Agrosmant pertzinczg Lo repsis, zltevatlen,

#m

4
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const=ustics o1 Teepnstrezsion &y Tooant shall bhe bitsisy ovon Tenant
in Yepsizioy o raconscyuming the Yensed prexisas upday the Terms and
pravigions of thin leaen, T such a sobstential portlon cf tha Taiged
prexizece iRk Zegtroyed zo that Alrport =il tenant potisily scras thar
Tanant cannct reaponahly foentisue £ utilivs che leased prenizes until
tha same are Yopaired or raplamed, Then Tenart may elsct ta eikhav
vapnis or Tepleke the gaxe In ¥kich pvent the rent zhall o abobes
ansdl sach zime es Tenmenl ¢an coasopanly razuvns sperdtion &7 i-c
Puuiters, anpd ths Sorn ghei] Lo wwteddsd 70y 4 peiiod eguul e the
Fent abetamant periad.

16, JINDENNT=TEAUTOR. Phe Penats zhell inZexrify the Alyzort ard
nold the ALTport =ardlews fop any and £11 liekility, slaima, dasaces,
exparned {1a4233Ing ATRLLTRYIR Taes apZ pegte Onf bYiRd oT appeal),
precaedings =nd eaugesd of ackion o€ every kind an3d natura aririrg oo
cf oF ponrected with the pse, painterencs, gperiziar pr contrel of the
sukiast property by tha Tsnant. Toe Airport slsll Likawise indeanify
and hasd thz Tonanpt harzless fer all Zlability, cluiss, dawnges,
expansss | iacivdieg atserney's fRes and zoRTR foy Trinl o1 appeel)
Frecamdings snd csuses of ection T every kind anl nature aviaing eos
cf tlie Aizpurtte bole pegzluvncw us wiwm: o Lre dubjret zoooerty.
Tue BJEpLu= and Tezant rely ox severslgr dszunity ¥.5,. 740,350,

15, JEANSCHREND TP SAQPIANY uY WEHANML. 1n vase the Tenant sipl)
aberd:n  saldl real pYeperty, eoF any part therwsf, dLasiag shz
contirususe ¢ Thiz Agweemant, the Adrsort msy, 3% te govlen, witheut
ratize, valat meld roal preperty er any pas: therecd, on such taorns
and foy muoh rent ac it pay dewr sxpyiiart or proper.  Zuch raletzing
zhall no: opasatse &’ a waiver <f any rtight whatasevay whish Che
Rizport vould ecthavwire have =a 4nlg the Tenant resgansisis fov the
rert ahevs TARATVRZ. In ean: said weal property O0F 4ny parl thosec?
shall bz elet, as xfvresprld, Sh» AirdcTs ehall coliset “ha =ent
tharefpre fray %ha PRTEDD or porsans ¢ whoe the sane cheil be ralet,
attas phylzy the swpresss of mick zeletting a:md esllactiosn apsly
whaltpvey upslo® =f Eoe anpunk ceceived ph acsount of Thx rent du= o
=& begone due ¥oon seid Yepant unler this SYresvent,

17, CERMIPATTION,  wpsn terminztier 6y SEooallatlen of this
aysesmert and provided all peti2e due tbe ALrpnTi have been palia, tha
Tapan: skali havs the right fo rerove &)1 Tedporary buildings,

I3
=
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Pachiihery, nad ecuipzont vhiek ic haz Installed or glpngd fn the rael
prapesty, with the cxsegrisp cf tixed vrilizias, Tenist agrees =c
ren2ir ouy damsge cosasianed by reasan »f sush rozeva: oy baconse ol
its occuzancy. 1In the event the Tenant fails &5 reaove its gropessy
or to zepall any dznags dane To real proparty, the Alrpost roserves
wua Tight = remeve ad stowa all fueh >ropersy left ab the risk =md
expenss ¢ T2nent and to xake ropaizs as the irpezt deexs neckesary
ve rRETAYE EhE TAZ] proparty witk the cnst pt tha rApaiTs te T fe il
Ly Thé Tamans=.

18, MEpsoiiod, wirlmg the tzrm of thiy Aapaemeat, zhe Alrpoct
ebull huve e cighl lo inszect s=13 recl pooperty 1o parssn, cr Sy
syant, at Axny ané all reasondabler tined,

15. _ALIZEANTIONE. The “emark {e Karedy gzzated the righs o nake
reRpuneile alleration te the lesssd property harcunder as fromw timas
Te~EizRk it mhasl dasdra to paxa, Provided hovaver Lhat all suzh
altarab{eng KIRll ba &t Pix experse 52 the “erant. 2ad shatl bta pale
anly artar writcen apgraval Thavefare FMIE beex cbrsined £rem the
Mrport amd provided fusther that as 2@ eendifian pracedans o the
taxing of &uon aLteEYaziuor, TRe Teraak sk2ll Indeani?y a=d eava
harnierEk tha Alrpert againss all eiadimy by ary persoa, fiym, or
COTDOYAT1ON.

20 TAXEE. The ehant shell pey 4l a4 valorer taxan loviod »r
BREAKESRN  Agairst the prarizes Iy the pRrepriate Jgaverstnental
sutrnorizjas, LZ sopiiverle, togeinzr wibk all ad valuren zaxes leviea
esyainzst ey shovk ok werchandles, Iernituya, Twnishimgs, ayaizpent,
aial vther proeserty logased I, »n < upen the preniscs.,

1. BYOLUSINE LSE.  This xgweexdwnt shall ip ne way sorvey the
exglaaive yme ol pny pazt 20 tha Adrpert, eoxeepT of dameridsd hazein
and shall noc k2 conestrued apc prevlding sny epecisl privilega Ly any
edblls portian oY tho Airpcrt.  The Alcpert sogarves the right to
jaaga to meh2r paztics any porkid: 0f The XIpurt pyepeyty oot
dereribed in Eahibilt h ez ery purpess deamad su-ftohla tor the aimpers
by the Alrport.

Z2. SUBLEASE. The Texant ie Yevptwy synhibtad *row apsigning ar
guplanzing any rizhts previded Lz this Mrreepect Witvromt the writton

oongant 5f the iizpart,
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3. JGRLDTFUT CF JER COUTTY WITH TEF ORITER STAIZS O AMERSGA.

IMe terms ant ARRALTIyss DEvacT Rhal’ net DR Dometrmed ta prevent tha
County frop making sexmitmescw it dasdrse to thes Fodaral SpveiThans or
3 tie Stats af Flevada to guallly fZor the cxpenditure of Stite or
Pad2xal fozis qpon 5314 aircport sooperty.

24, BNATICNAL EWERRENSY. 2:Ting any nohicoel axcirgancy feclsred
by <he Pras-wdent cr by the Congress, Yhe Unlted Stetes shall have tar
ziyat Lo take exrlusive or ann~axzlukivae cantrel and asIRAsEion of the
showe riptisnad rea] pyopesty, o pT much Hortisn charwsf am it ouy
4psire, rent To bi abatad ascerdiogly in proppsztion ko mald sapcprmie,

iS. POTILZEZ. %SbonevrTr any notice or PRYOOLT is TROasXed Ly thie

Agrmarent te ba madg, given nr cransalited to the paviies herato, sauk .

notise er payocat shall ba alfdyassed Tor The ATpars Managew,
Yalkarin Alreert, 2363 Groenbrooke Stvect, Faim Ray, Flaorida 32955 and
the Director ¢f sfarks and Recpsacion LaparteenTt, 2728 3t. Joung
Strest, Meibourns, FLorido 3Z%40,

240 UALVER AT ZTRME. Thm walvers Yy the Adzpost oo the Tanant af
ey biedwds of e bexma, ocwseanta, ot Sondilions heseln eontaiped
yhall gt e deeged a walveY of boEuhsmient bBregsl,

27, ZCONDIMERTION. If it be dr tho interest of the puhile, ohe
Coupzy shall buve the cight to vendes asid deaised premisoz ovepn
shough it 43 Lteelf a port o aadd Agresmens oy sale renl property.

26, LEVERMBITITY, It Iz xz intarzion €f hoth of the payriza
hexezo taet the proviclors wf this Smxdszent BRAELY be swwazakmle in
Teapoor to a declazation sf lnvaligity ot oany pruviaiona herecs,

16, AQRSIGRE MNP SEOCEIIaRT., iXvepT wp besein athezwise
vrowidsd, tha covenarts and zopaditicas shell be binding upum m=d immr:
o the benefls 9 Lie sUCTRFECYE ST tho zarkies horots.

I, LZAST RESTRYSTIONA.  Yho Tenmesl necely syrsvs Lu abide vitn

3 1% the Lasss HasiXictionz Loy valXaziam

ali flements 38 fente

dirpsrh as attaoeed heXsty ait 2¥BIhit B ond heraby 3Ada ¢ paRT Lareel

whers applicenle.
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3L, SERDIAL, CONCIWIEN

n)  This Ayrecnest asy he Lernizated 2y Ehe Alrpers in the evaut
of = rate=igl f&Xacit B Tahans. Tha ASTpart shall Sirst novify b
mangat I wWriting of said material dafsult, giviay Telant thirsy (i)
days trop Teceizk cl Bald nuotlce T dure tha Aefault. In the aevent
thz defazlt I5 not cuTRY, =he Alrpart mav targinate this pzreeasns and

2 Tenanl bLeveundar sLils be

avint wald Tenau% and all righls ol u
Zorfaiv=l,

3] Tha Alyport remerves unte Ltsci?, tto socsecsors, =nd emsizas
Zpr %the WER and bapafiz of the public, o =isht tn ZLlight fox “he
pasmae 22 alyaruaft 1n the dirwpies abodn e soTTacs 22 tha veal
srugerey nareinsiTsr dasoxibed Rogrthey with The vight to gause in .
s Nirspase auech Leima pi way ke interart i cha esefatinns
aireratt, nov Kaown or hereadzes vsed, tor ravigation of or Llight ik
<he spid slyspess, #nad 5T =53 oI GaiA alrspacc for landing on, zating
lf Tion @r wieretiug sy Bls afiports,

<} The Tapzat aholl restrizt <hes helghs af seraazures, sbjescs
pf natur:! growt: mnd ctner obpiTictionz to sach a height zo es wo
vomgly with Fedwral Aviasien Twwqnlatien, Part 77,

&) Tha Tapant zball ot vga tnx czid 15T asran Zor amy wee wvhioh
wanld intzrisce Witk or sdversely affest she operation er maintonanee
sf "he alrwovt, &y 2cherwics conctitutz an zizpezt bhacazi. Cieer
Temes Baall rezain clesr pf any permsrel’ spusiures 2ud yall SnuvAa
activity.

Prior to epy conskrocrio:, 3 ¥arige af Propraed Constructiosn,
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EGEEST A

LEGAY: DESICPTICN OF VALKKRII GOL® SUTREE ST1B¢

Tart 5% Ssoslons 27 asd LE. Townshlp 27 Soush, R3mge 16 Fast,
srovacd Coaniy, Florida, being mere particolarly daceribed as
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Hanch, Tolt Thrae: tranea N S'pRS7M E e dast, of 235,09 I,
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hraa thenoe & 58%a3'ie* ¥ alsng =he Rtk lina of Fomelle
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1621, 36 f=.) thenoa ¥ Z'nz'io" 4 a dist. of 230.00 ft.) thence
= 59°3730" W a diss. o7 1115.48 ft. tc ths 2asterly R/W 1ina
of Valraria Reoad; thence H 30527 '26" L alooy aalé easiaxly R/W
1iae a 4dst. ef 854,65 [t tharza Bae= a dist. o2 43372.79
Fl.t ohenue 5 4210702 B a2 dist, of 508,30 fu.; thence N
#7°301DO" 2 A dias, of 540,00 Lt.i wenoe B B"EE-A5Y B & dist,
of P45.LL £t.r thansce N 35561232 W & dicz, af §11.46 £t.;
thanca Ncrsh a digt. et 290,031 £3.5 “hem®s N 21"Wi'0e" B A
@3k, of 581.3%1 fr.; thanca § BF™4Y'Y6" ¥ p dist. pf ¥25,03
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4837 tharze ¥ OYM12:86" ¥ slong ssid sapi ding m odisz, of
230,53 f2.: thence § 0%358/27" £ a Aigk. »F 1543,3% I3, te tha
SCatheest cornul cf tai- Neunhwas: L4 of sfcres:ld Sz, 1%,
Povizade 2% Lonth, Reonga 38 Bast) thoooe ¥ 33%3°a40 W a dish,
of 2860.23 T, TG Th3 ?.K.3,

SORTBLNS 211,111 MNCTBE WCTE D SS5E.

50



EXHIBIT “G”

St. Johns River

Water Management District

Hane: [ Tore 2r 11, Evsouian Bwae

4049 Agin Strezt « PO Box 1429 ¢ Palatk, FL 32173-1420 » (185) 320-4500
On the Inserael 2 ordasaabst.con.
Aptll 11, 2012

Brevard County Board of Caurty Cammissiongrs
2725 Judge Fran Jamiesan Way Bldg A
Meibourne, FlL 37940

SUBIECT:  Consumplive Use Pgrmit Number 20-009-1764 5
Habital Golt Course

Dear SiMadam:

Creclosed is your pemit as authctized by the St Johns River Water Management Diswict on April
11, 2012

Please be advised that the period of time withir which & ihi=) ary iy request gn administrative
hearing on this permit may hot have expaed by Ik dale of issuance A potental petiioner has
wwearily-six (26 Uays fresm Uie dele on whick the actual notice is deposited in the mail, of twenty-
one (21) deys from publication of this rxice when actual nastes i not provided, within which to file
o petior: far an adminisTaoye heaing pIrsuAnt 1o Seclinns 124 568 and 120 57, Florida Statutes.
Recelnt of such a petition by the District may resuls in this permit becoming nuil and vaid.

Permit issuanoe deas not relieve you from the respoasebilicy ol galaining prernits Iram any federal,
state andfor lacal agencies asserting cancuren jurisdiction over this work,

The enclosed permit is a legal document and should be kept with your other imprstand records
Please read the parmit and conditions carefubly since the teferenced conditons ray require
subinitial of additional informalion. Al irormaticn submitted as compliance with pormit conditions
muyst he submitied te the neanest District Sendce Center 2nd showld include the above referenced
perm:it number,

Sincerely,

Viztar Castro, Director

Burcau of Regulatory Support

Enclosures: Permit, Conditiens for Issuance

<. Diatrict Permit Fite

Agent: Alex Romanoff
The 1tatitat Golf Course
3591 Faingreen 5¢
Waikaria, FL 3265¢

GOVERAMNING BOARD

2 Clanicks, T EMAH 2l i, VIS T L FWR iR L. Bolenig e, sxashar KoryamH Glyadi, 10w+
oass v RN AR 954 WA BN
Slenzk frase Rizhad § baran Chyoly Fotbin: Fred ¥ itz Jr, W Lasnard Wozd
GhinId LU TR MCRIUALLY (L) PAINOMTMA FTAT



PERMIT NO. 20-000-1764.5 DATE ISSUED: April 11, 2012
PROJECT NAME: Habitat Gotf Coursa

A PERMIT AUTHORIZING:

The District suthorizes, &5 limited by the attached cunditions, the continued use of 94.0 million
oallons ger year fmgy) (0.2575 milliun galions per day (mgd) average) of surface water from the
DS Sloetwaler wiayement sysiem and 60.2 mgy {0.1644 mgd average) nl groandwater
from the surficial and Flordan aguifers as a backup snurse when surface water is not availahle for
irmgation af 92.0 acves of gotf course hit ani urbian landscape; and 2.7 mgy (0.0074 mga
Average) af grounthvater from the suficial aquifer for domestic use.

LOCATION:

Siie:  Habitat Galf Coursa
Bravard County

Section(s) 17,18 Townships): 295 Range(sy:  38E
ISSUED TO:

Bravard County Board of County Commissioners
2725 Judge Fran Jamiesbn Way Bldg &
helbourne, FL 32940

Permittee agrees t hold and save the 51, Johns River Water Management Disirict and its
sticcessors harmiess from any and abl damages, clalms, or llatilities which may arise from pesmit
issuance. Said application, including all maps and spetificatiors atached thereto, is by reference
made 3 part hereot,

This permit does not convey to parmitiee any properly rights nar any rights or privileges othes than
those specified herein, nor relieve the permitee from complying vath any law. regulation or
requirement affecting the righes of other bodies or agencics. Al structures and works instalked by
permittee hereunder shall remain the property of the permittes,

This permit way be revoked, muodilied or transferred a1 any time pursuant to the appropriate
provisions of Chapter 373, Florida Stoutes and 40C-1, Monda Administrative Code,

PERMIT IS CONDITIONED UPDN:
Sep conditions on aftached "Exhibt A", dated April 11, 2012

AUTHORIZED BY: St Johns River Water Managemert District
Division of Regulatory Services

Jg./_,:" P

By: Ll .

Michael A, Reyistes
Director, Division of Repu'atory Services
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“EXHIBIT A"
CONDITIONS FOR 1SSUANCE OF PERMIT NUMBER 1764
Brevard County Board of County Commigslaners
DATED APRIL 11, 2012

Diswict authorized staff, upon praper identification, will have preimissivn o enter, inspect,
and gbserve permitted and related facilities in order to determine compliznce with the
approved plans, specifications, and conditions ul this permit,

Nathing in this permit should be ciastrued to limit the autharlty of 1he: St. Jehns River
Water Management Disbiul lo declare & water shartage and Issue orders pursuant to
Section 373.175, Flurida Stanutes, ar ta formulate a plan for implementation during periods
of walter shortage, pursuant to Section 373.246, Florida Statutes. In the event a water
shurtage is declared by the Disrict Gaveming Board, the permiltee must adhere to the
water shortage restrictions as specified by the District, even though the specified water
shantage restrictions may be incansistenl with the terms and conditians of this pemit.

Prior to the construction, muodification, or abandonment of a wel, the permittee must obtain
a Water Well Construction Pemmit fram the S1. Johns River Water Management Disiict, or
the appropriate local govemment pursuant to Chapter 40C-3. Morida Administrative

Code. Conatiuction, mudification, or abandonment of a well will require madification of the
consumptive use permit when such construction, modification, or abandonment is other
than that specified and described an the consumptive use pesmit applicasion farm.

Leaking or Inoperative well casings. valves. ot controls must be repaired ol regplaced as
required to elminate the leak or make the system fully cperational.

Legal uses of waler existing at the time of petmit npplication may not be significantly
adversely impacted by the consumptive use, 1l unanticipated significan: arverse impacts
oecur, the District shall revake the permit in whole or in par to eortail or abate the adverse
impacts, unless the impacts can be mitigated by the pemine.

Off-sie land uses existing at the ime of petmil application may no: be signiticantly
adversely impacted as a result of the consumptive vse. If unanticipated significant
adverse impacts oceur, the Disirict shall revoke the permit In whale or in pamto curtail or
abate the adverse Impacts, unless the impacts can be miligated by the pormittee.

The CHstrict must be notfied. in wriling, within 30 days of any sale, conveyance, or ather
wansfer of awell of facility trom which the permitted consumptive use is made or with in 30
«days of any transter of ownership or controf of the real property at which the permitted
consumplive use is located. Al translers of awnership or transfers of permits are subject
101 the provisions of section 40C-1.612.

A District issued identificaton tay shall be prominently displayed al wach withdrawal site
by permanently affixing such tag lu the pumo. headgate, valve, or other withgrawsl facility
as provided by Section 40C-2.401, Florida Administrative Code. Permittee shall notfy the
District in the event that a replacement tag is needed.

All submittals made to demanstrate compliance with this permit rwst Include the CUP
number 1764 plainly labeled on the submitial,

This pemnit shall expirc on Fobruary 14, 2022,
The annual surface water withdrawals from the on-slie stormwater managemeint system

fex Iirigation of 92.0 acres of golf course twrf and yrban landscape is 84.0 millicn
gallens (6.2575 million gallons per day (mnd) average). Additional surfacst waler lrom the
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17.

on-site stonmwater Management system can be used when available. All available
sJrface water must be utilized prior to using grousiwater from the Floridan aquifer.

Maximar annual grounthwates wWithdrawals using well A {Disirict ID5040). well C (District
1D 5042), wedl T {District |D 5043}, and well E (Disgict ID 5044) to be used as o backup
source tor irvigation of galf course wirf and urban landscape must nol excesd 63,00 milfior
gallons {0.1644 mpd). Al aveilable surface water must be: used prior to using groundwater
and the annual groundwater withdrawal shall be less than this except Guring a two-in-ten
year drought.

. Maximum annual graundwater withdraweals from the surficial aguiter using well F (Disirict

1D 5045) for domestic use must not exceed 2.7 million gallons [0.0074 md average)

Weli A {District (D §040) and well E {Disirlct I 5044) are not guthorized far use until the
parmites sibrmits docurmeniation to the District that Lake C is cannected to Lake D and

that the Inver: elevations of the connection will allaw water (o How into Lalee 0 if the wells
Ere operated within the range of the atthorized augmentation elevations.

Well B (District ID 5041) s not authorized for use. The penmiitee mus: cap and render
iroperable, or abandon by a licensed waler well contractor, well B (Distdct 1D 5041) within
3 months of perit issurnce, Documentation that well B has boen capped or abandoned
must he submitted to the District before May 31, 2012

. Well A (Disrict ID5040), weli G {District ID 5042), well D (Diswict 15 5043). well E {District

1D 5044}, and well F Disaict 1D 5045) and purmp G (District ID 1188), pump H {(District (D
38581), and pump [ (District ID 30532). as listed on the perenlt appdication, must be
equipped with totalizing flewmeters within 30 days of the permit issuance. The flowmeters
must maintain 95% atouracy and be verifiable.

Total withdrawals from well & (District 105040}, well C (Disitricl 1D 5042), weil [ {Cistrfet 1D
5043), well E (District 1D 5044), arxl well F Districl 1D 5045) and pump G {District 10 118R),
pung H (Disltric 1D 38591}, and pump | (District 1D 38592), must be recorded
continubusly, totzled monthly, and reported ta the District at lrast eviry six months for the
duration af this permit using District Foam Nn. EN-50. The reporting dates each year will
he as fallows:

Reparting Period Report Due Btz
January - June July 31
July - December January 31

The pefmittee must maintain all lowmeters. In case of falure or breakdwn af any meter,
the District must be notified in writing within 8 days of its discovery. A defective meter must
be repaired or replaced within 30 days of its discovery.

I he permitiee muUSt maintain a stali gauge i Lake D which provides surface water
glevations ih NGVD. Racards imust e kept of lake levels or: & daily basis and submitied to
the District an &an annual basis, The necords must be tabutated for ane-year petiods ending
June 30th of each year and submitted to the District in acceptable slectronic tommat,

The permittes must install and maintain an autcmatic mechanical or float regulatan device
on well A (District IDE040), weil C [District (D 6042}, well 0 (District 1D 5043), and well £
(District 1D 8044) to allow supplementatien of the stonmwater systerm when surface water
clevatlon, as measured at the stall gauge in Lake D, reaches 18.50 feet NGVD, and must
cease when the water kevel reaches 19,00 fees NGVD, I problerns with off-site seepage
or discharges result from maintaining the pond level at the permitted reference elevation



range, tha peenities must reduce the level so that iz does nat contribute to 9ff-site seepage
or discharge.

21. i chemicals are to be injected into the iniyation sysiem, the permitee shall instali and
mainzin a backfliny prevention device on all wells or surface pumps that are conneched o
the ierigation system.

22_The pemittee shall use the lowest quality water source, such as reclaimed water,
surfacedsion water, of allernative water supply, to supply the needs af the praject when
deemer feasible pursuant w District rules and applicable stale lav,

24 All irrigation shall be I cosriommity with the requirements sat forth in subsection 40C-
2042(2), FAC,

24. The parmittee must implement the Water Conservation Plan submitted to the District on
May 12, 2010 and the additicnal water conservation measures detailed in the
correspondence submitted to the District on Ogiober 21, 2011, in accordance with the
schedule containexd therein,

25. The permittee meust use a five year data record of staff gauge readings of Lake D and the
grautulwaler withibrawal recards 0 prepare a summary repoit to either suppost the existing
authorized augrentation elevations and that the existing groundwater backup allocation is
necessary of 1o support madificatian of the augimenlation efevations and grodndwater
backup alfacation.  The report must also contein the status of the pragress ta raise
sprinkler heads that are currently set below grade as described in the Irdgatlan System
Audit dated April 26. 2005. The summary report must be subimitied 10 the District
an or hefore May 31, 2017.

26, The permittee must perfarm a feasibility skidy to detanmine if the western starmvater
systern can be used as an irrigation saurce by transtersing stormwater from one
intereonnectec system to the other via pump without impacting wetlands. The feasibility
shidy must be submitied 1o the District on or before May 31, 2017.

27. The permittee's use of water as authotized by this permil shall not cause an interference
with ah existing fegal use of water ax efined in District rules. If interference oceurs, the
Dlstrict may revoke the parmitin whobe or in pant to abate the adverse impact wiless
otherwise mitigated by the permittee. In those cascs where ather pemit halders are
ientified by the Bistrict as also contributing io the interference, the penmidee may choose
to mitigate in a cooperative effort with these other permitiees. The permitlee shall submit
a mitigation plan te the DiztricL and obiain District appeoval, prinn to implementing any
midgation.

28. The permittee’s consumptive use shall nol adversely impact wetlands, lekes, and spring
fitvas or sunlritrite 1 & viplalion of minirwm flows and levels edoptad in Chapter 40C-9,
FAC, excepl as authurized by a SJIRWMD-approved minimurm fiow or level (MFL)
retgvery stralegy. H unaniicipaied significart adverse impacts occur, the SIRWMD shall
revoke the pemnit in whele or in par to cuntail or abate the adverse impacts, unless the
imoacns are mikdgeted by the peanittee pussuant i¢ & District-approved plan.



Naotice OF Rights

A prison whose substantial interests are or may be affected has the right to request zh
administrative hearing hy filing a writien petition with the St Johns River Waler
ranagament Disfice (District). Fursuant o Chapter 28-108 and Rule 40C-1.1C07, Florida
Administrative Code, the petition must be liled [received) either by delivery at the oMlee of
the District Cherk &t Distoc! Headyuarters, P. O. Box 1129, Palatka Flonda 32578-1420
(4044 Reid St.. Palatka, FL. 32177) or by e-mail wath the Disfrict Glerk at
Clerk@sinvmid.com. within twenty-six (26) tiays of the District gopositing the nolice: of
intended Cistrict decision in the mall {for shose persona to wharn the District mails actual
navice), within tventy-one (21) days of the District emalling the notice of intended District
acision {for those persons to whom the Distriet ermails acugd notice), or within tweaty-mne
{21} days of ncwspapes publication of the notice of intended District decision (for those
persnes I whom the District does nat mail or @mail actug! notice), A peition must comply
with Sectians 120.54(5)(b}4. and 1205632} <), Florida Statutes. and Chapier 2B-149.
Florida Administrative Cade. The District will pot sccept a petition sen by kcsimile (fax),
as explaingd ir- paragraph ne. S below.

If e District takes action that suhszantially ditfers from the notice of intended Districy
deris.en, A prrson whose substantial interests are or riay be aftected has the right 1o
“BUEst an administrative hearing by filing a waitlen petition with the Diswrict, but this
-eqjuest for adminisrative heanng shall anly address the substantial deviation. Purssant s
Chapter 28-106 and Rule 40C-1.1007, Flonda Administrative Cade, the: paiition must be
tiled {received) at the office of the Disirict Clerk a! the mail'street address or emall address
described in paragraph no. 1 above, wilhin iwenty-six {26) cays of the District depositing
Aotice of final Distr ot decision in the mail {for those persens to whom the District mails
actual nolice), wihin hwenty-one (21) days of the Mistict enailing Ihe natice of final District
decision ffor those persons 1o whany the Diztrict emaifs actuel notice), ar within enty-one
{21) days of newspaper publication of the notice of final Distric desisiori (for *hose perspns
10 whizm the: District does not mail or email actual notice). A pelitior: must comply with
Sections 120.54(5)(b}4. and 120.559{2)(c), Florida Stalutes. and Ghapeer 28-106. Florida
Administrative Cade.

Please Le advised (Lal T you wish to dispute this intendad Districe declsian, medistion may
be availablg ang that chaosing mediation does nar atfect your right 10 an adminisrative
hearing. 1f you wish to requast mediarlon, you maust do o in & dmely-filed petidon. 1t all
nastles. including the Districl, agree 1 the details of the mediation procedure, i whiling,
within 1D.days after the tme perlad statel in the: anneuncement for election of an
administrative remedy undes Sectinns 120 569 and 120 587, Florida Statutes, e time
limitations impesed by Sections 120.569 and 120.57, Florida Stantes, shall be wlled to
altow medlation of the disputad intended District decision. The medindon must be
cancluded within 60 rays ot thi dale of the parties' yaitten sgreement. of stch other
tmetrare anesd i by the panies inwiting. Any mediaton agrecment must include
pravisinns the saircting a madiaior a starement that each pary shall be responsible tar
paying its pro-rata share of the oosts and fees associated with iediahen, and the
mediating parties' understanding regarding the contatertiality of discussions and
documents infroxtuest during mediation. If mediation results in settlemant of the
adminisirative disp.e, the District will enter & final order consisten with the setffemant
agreement. if mediation terminates without settlement of the dispute, the District wiil nasty
ail the parties in wridng that the adinistrative bearing process under Sectons 120569
and 120.57. Florida Statutes, is resumed. Even It a party chocses not to eagage in formal
m-ediation, or if formal mediaten dees not result in a settlenienl Byreemeant, the District vAll
remain willing 10 engagc in informal setticment discussinns.



4, A person whioss substantial interests arp or may be affected has the right ta an informal
administrative hearing oursuant to Sections 120.56% and 120.57(2). Florida Statutes,
whete ho inaterial facts are in dispute. A petitian for an informas hearing must also comply
with the requirements set forth in Rule 2B-106.301, Flarida Administratine Code.

“hn

A petition fur an adminisirative hearing is deemead fHied upan receipt of the compleze
petition by the District Clerk at the District Headguarters in Palatka. Florica during the
District's regular husiness hours. The Diswict's regular business hours are 8:00 a.m. -
5:00 p.m., excludiig weekends anid District holidays. Petlgons recelved by the District
Clerk after the Districe's reguler business hiurs shiadl be deemed filed a4 vl 8:00 &n, on
the Disgrict's next regular business day. The District's acceptance of petitions filed by e-
mall is s.bjert ‘o centaln conditions set farth in the Districr's Statemant of Agency
QOrganization and Operation (issued pursuant to Rule 26-101.001, Florlda Adminisiratve
Cnde), vhich is availahle for viewing at fioddaswater.com. These conditions include, but
are not imied {0, the petition belng in the farm of a PDF or TIFF file and being capable of
being stored and printed by the Disirict, Further, pursuant o the DistricPs Statemert a!
Agency Crganization and Operation, attempting to file a petition by facsimile is prohibited
and shall not constitute fillng.

£. Failure to file & petition for en administrative heering within the requisite timetrame shall
constitute a waiver of the right to an administrative hearing. (Rule 28-106.111, Florida
Adminlstrative Code).

7. Theright to an administrative heaning and the relevant pracedures to be fotloved are
poverned by Chapter 120, Florida Stetutes, Chapter 28-106, Flariria Administrative Cooe,
and Fule 40C-1.1007, Forida Adminisrradve Code. Because the administrative: hearing
process Is designed ta formulate final agency action, the filing of a petition means the
District’s final action may be difterent frar the position taken by it in this notice. & person
whase substantial interests are or may be: afecten by the District's final actioh has the
rigln !0 hecome a party to the proceeding, in accordance with the requirements. set farth
apuve.

8. Pursuantto Section 120,68, Morida Statutes,  party to the proceeding before the District
whu is adversely affected by final District action may seek review of the action in the
District Court of Appeal by filing a notice of appeal pursuantto Rules 9.119 and 5.190,
Florida Rules of Appeliate Procedure, within 30 days of the rendeding of the: final District
gelin.

9. A Distrit actlan is considered rendered, as refered to in paragraph no, 8 above, after it is
sigreed nn beball of the Disticz and filed by che District Clerk.

1. Fallure to abserve the relavant timeframes for filing a petition for judicial review a5
described in paragraph no. 8 ahove will resuft (i waiver of that right to review.

NOR. Intended Decisicn. BOC. 021
Reviged 12.7.11



Notice Of Rights
CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing Notice of Righits b tieen sent by US,
Meid -

Brevard County Boar of County Commisgioners.
2725 Judge Fran Jamieson Way Bldg A
Methaume, FL 32940

A1 4:00 p.m. this 13th day of Apel, 2012

Victor Castro, Director

Bureau of Regulatory Sypport

Sl Juhns River Water Management District
4049 Rejd Steswl

Palatka, FL 32177

(3885) 329-1870

Perilt Number: 1764



