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Amendments to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rental as a Permitted Use in
Certain Zoning Classifications.

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:
Itis requested that the Local Planning Agency consider amendments to Chapter 62, Article Vi, Zoning
Regulations, Relating to Vacation Rental as a Permitted Use in Certain Zoning Classifications.

Summary Explanation and Background:

The Board of County Commissioners (Board), on September 15, 2020, approved legislative intent and
permission to advertise amendments to land development regulations to create a definition of vacation rental
consistent with Section 509.242(1)(c), Florida Statutes, and identify vacation rental as a permitted use in
certain zoning classifications. The Board further dircted that code amendments be drafted to prevent conflict
in zoning classifications between the current resort dwelling definition and allowances ang Proposed vacation
rental definition and allowances.

Last fall, the County Attorney’s Office was asked whether certain zoning restrictions pertaining to resort
dwellings could be mended. Based on resez rch conducted by the County Attorney’s Office, it is possible for
such changes to take place, but certain steps must be undertaken to avoid running afoul of the State’s
preemption language whereby local governments are prohibited from adopting regulations that prohibit
vacation rentals or regulate the duration or frequency of rental of vacation rentals.

Specifically, in order to make changes to the existing zoning regulations pertaining to resort dwellings, it wil| be

necessary for the County to adopt a new term, e.g., “vacation rental,” that mirrors the State’s definition. This
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will need to be done to avoid a conflict between the State’s definition of “vacation rental” and the County’s

current definition of “resort dwelling.” As a result, any new Zoning classification(s) that would allow vacation
rentals would need to be permitted without any restrictions or conditions, The ordinances pertaining to resort
dwellings that have been in place since before June 1, 2011, and that are not amended, will continue in
Operation,

CURRENT CODE

In Section 62-1102 Brevard County Code (BCC), the County defines “resort dwelling” as any single-family
dwelling or multi-family dwelling unit which is rented for periods of |ess than 90 days or three calendar
months, whichever is less, or which is advertised or held out to the public as a place rented for periods of less

Permit (CuP).

1. Unimproved, Agricultural, Single-Family Residential - Resort Dwelling Permitted, Permitted with
Conditions, or CUP Required
Multi-Family Residential - Resort Dwelling Permitted

Commercial - Resort Dwelling Permitted

Tourist Commercial & Transient Tourist Use - Resort Dwelling Permitted

Industrial - Resort Dwelling Permitted

Special Classifications - Resort Dwelling Not Permitted Except in Farmton Multi-family in Workplace
Zoning District

PN U AW

Generally, for the Unimproved, Agricultural and Single-Family Residential category, resort dwelling is a
permitted use only in Single-Family Attached (RA-2-4, RA-2-6, RA-2-8, RA-2-10) and Residential Professional
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attached maps.
PROPOSED ORDINANCE REVISION

The proposed ordinance creates g definition of vacation rental in Section 62-1102:

Vacation Rental means any unit or Eroup of units in 3 condominium or Cooperative or any individuallz or

collectively owned single-family or multi-family dwelling unit that js also a transient public lodging

establishment but that is not a timeshare project. A transient public lodgin establishment i
i ing, building, or grou of buildings withi

BUests more than three times in a calendar year for periods of less than 30 days or one calendar month,

whichever is less, or which is advertised or held out to the publi

®  Multi-Family Residential - Resort Dwelling already a Permitted Use,
®* Mobile Home Residential & Recreational Vehicular Park - Resort Dwelling not currently a Permitted
Use. Vacation Rental added as Permitted Use.

¢ Commercial - Resort Dwelling already a Permitted Use.
* Tourist Commercial & Transient Tourist Use - Resort Dwelling already a Permitted Use,
® Industrial - Resort Dwelling already a Permitted Use.
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OPTIONS FOR BOARD CONSIDERATION

1. Proceed to the second Board public hearing scheduled on December 22, 2020.

2. Reject the proposed ordinance and direct staff to refine and implement website and other tools to
assist with public understanding of the current resort dwelling regulations,

3. Reject the proposed ordinance and direct staff to continue administering current resort dwelling code
language.

4. Provide other direction.,

Clerk to the Board Instructions:
None
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December 9, 2020

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director

RE:  Item H.2. Amendments to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation
Rental as a Permitted Use in Certain Zoning Classifications

The Board of County Commissioners, in regular session on December 8, 2020, denied
amendments to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rental as
Permitted Use in Certain Zoning Classifications; and canceled the second public hearing.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTTﬂELLI ,"CLERK

) I/ : .,741,%,(;/&//{ Wﬂ’é/

berly Powell, Clerk to the Board

Ki
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ORDINANCE NO. 2020-

AN ORDINANCE AMENDING CHAPTER 62, LAND DEVELOPMENT
REGULATIONS, CODE OF ORDINANCES OF BREVARD COUNTY,
FLORIDA; AMENDING CHAPTER 62, ARTICLE VI, ZONING
REGULATIONS, DIVISION 1, GENERALLY, SECTION 62-1102.
DEFINITIONS AND RULES OF CONSTRUCTION, TO INCLUDE A NEW
DEFINITION OF VACATION RENTAL; AMENDING SECTION 62-1331
GENERAL USE, GU, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; AMENDING SECTION 62-1332, PRODUCTIVE
AGRICULTURAL, PA, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; AMENDING SECTION 62-1333, AGRICULTURAL,
AGR, TO INCLUDE VACATION RENTAL AS A PERMITTED USE;
AMENDING SECTION 62-1334, AGRICULTURAL RESIDENTIAL, AU
AND AU(L), TO INCLUDE VACATION RENTAL AS A PERMITTED USE;
AMENDING SECTION 62-1334.5, AGRICULTURAL RURAL
RESIDENTIAL, ARR, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; AMENDING SECTION 62-1335, RURAL ESTATE
USE, REU, TO INCLUDE VACATION RENTAL AS A PERMITTED USE;
AMENDING SECTION 62-1336, RURAL RESIDENTIAL, RR-1, TO
INCLUDE VACATION RENTAL AS A PERMITTED USE; AMENDING
SECTION 62-1337, SUBURBAN ESTATE RESIDENTIAL USE, SEU, TO
INCLUDE VACATION RENTAL AS A PERMITTED USE; AMENDING
SECTION 62-1338, SUBURBAN RESIDENITAL, SR, TO INCLUDE
VACATION RENTAL AS A PERMITTED USE; AMENDING SECTION 62-
1339, ESTATE USE RESIDENTIAL, EU, EU-1 AND EU-2, TO INCLUDE
VACATION RENTAL AS A PERMITTED USE; AMENDING SECTION 62-
1340, SINGLE-FAMILY RESIDENTIAL, RU-1-13 AND RU-1-11, TO
INCLUDE VACATION RENTAL AS A PERMITTED USE; AMENDING
SECTION 62-1341, SINGLE-FAMILY RESIDENTIAL, RU-1-9, TO
INCLUDE VACATION RENTAL AS A PERMITTED USE; AMENDING
SECTION 62-1342, SINGLE-FAMILY RESIDENTIAL, RU-1-7, TO
INCLUDE VACATION RENTAL AS A PERMITTED USE; AMENDING
SECTION 62-1401, RURAL RESIDENTIAL MOBILE HOME, RRMH-1,
RRMH-2.5 AND RRMH-5, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; AMENDING SECTION 62-1402, SINGLE-FAMILY
MOBILE HOME, TR-1 AND TR-1-A, TO INCLUDE VACATION RENTAL
AS A PERMITTED USE; AMENDING SECTION 62-1403, SINGLE-
FAMILY MOBILE HOME, TR-2, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; AMENDING SECTION 62-1404, MOBILE HOME
PARK, TR-3, TO INCLUDE VACATION RENTAL AS A PERMITTED USE;
AMENDING SECTION 62-1405, SINGLE-FAMILY MOBILE HOME
COOPERATIVE, TRC-1, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; AMENDING SECTION 62-1406, RECREATIONAL
VEHICLE PARK, RVP, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE AND RENUMBER EXISTING SUBSECTIONS TO



ACCOMMODATE THIS ADDITION; AMENDING SECTION 62-
1443, SAME - PERMITTED USES, PERTAINING TO PLANNED UNIT
DEVELOPMENTS, TO INCLUDE VACATION RENTAL AS A PERMITTED
USE; AMENDING SECTION 62-1463, SAME - REZONING AND
PERMITTED USES, PERTAINING TO RESIDENTIAL PLANNED UNIT
DEVELOPMENTS TO INCLUDE VACATION RENTAL AS A PERMITTED
USE; AMENDING SECTION 62-1473, SAME - PERMITTED USES,
PERTAINING TO TINY HOUSE PLANNED UNIT DEVELOPMENTS TO
INCLUDE VACATION RENTAL AS A PERMITTED USE; AMENDING
SECTION 62-1574, FARMTON MIXED USE ZONING OVERLAY
DISTRICT, FARM-1, TO INCLUDE VACATION RENTAL AS A
PERMITTED USE; PROVIDING FOR CONFLICTING PROVISIONS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AREA
ENCOMPASSED; PROVIDING AN EFFECTIVE .DATE; AND PROVIDING
FOR INCLUSION IN THE CODE OF ORDINANCES OF BREVARD
COUNTY, FLORIDA.

WHEREAS, the Board of County Commissioners has in place zoning regulations
pertaining to resort dwellings that seek to ensure compatible land uses and responsible
development; and

WHEREAS, the Florida Legislature adopted Section 509.032(7)(b), Florida
Statutes, in order to limit the ability of local governments to regulate vacation rental.
Specifically, this Statute provides that "[a] local law, ordinance, or regulation may not
prohibit vacation rental or regulate the duration or frequency of rental of vacation rental.
This paragraph does not apply to any local law, ordinance, or regulation adopted on or
before June 1, 2011"; and

WHEREAS, Brevard County’s regulations related to resort dwellings adopted prior
to June 1, 2011, are currently grandfathered in; and

WHEREAS, the Board of County Commissioners, on September 15, 2020,
approved legislative intent and permission to advertise amendments to land development
regulations to create a definition of vacation rental consistent with Section 509.242(1)(c),
Florida Statutes, and identify vacation rental as a permitted use in certain zoning
classifications; and

WHEREAS, the Board of County Commissioners, on September 15, 2020, further
directed that Code amendments be drafted to prevent conflict in zoning classifications
between resort dwellings and vacation rental; and

WHEREAS, resort dwelling is currently defined in Section 62-1102 of the Brevard
County Code as “any single family dwelling or multifamily dwelling unit which is rented for
periods of less than 90 days or three calendar months, whichever is less, or which is
advertised or held out to the public as a place rented for periods of less than 90 days or
three calendar months, whichever is less. For the purposes of this chapter, a resort



dwelling is a commercial use. For the purposes of this definition, subleases for less than
90 days are to be considered separate rental periods. This definition does not include
month-to-month hold-over leases from a previous lease longer than 90 days”; and

WHEREAS, the Building Construction Advisory Committee, November 18, 2020,
reviewed the proposed ordinance and unanimously recommended against approval of
the amendments by a vote of 3-0; and

WHEREAS, the Local Planning Agency, on November 23, 2020, reviewed the
proposed ordinance and recommended against approval of the amendments by a vote of
4-3; and

WHEREAS, the Board of County Commissioners has reviewed the
recommendations of the Local Planning Agency and the Building Construction Advisory
Committee and has considered the comments of interested citizens in public hearing; and

WHEREAS, the Board of County Commissioners desires to permit vacation rental
in the zoning classifications identified herein without affecting or modifying any other
zoning regulations that are not addressed by this Ordinance change; and

WHEREAS, this Ordinance change does not affect any covenants, conditions,
and/or restrictions that associations, as defined by Section 720.301(9), Florida Statutes,
as may be amended, may have in place; and

WHEREAS, the Board of County Commissioners has determined that the
proposed amendment serves a public benefit to residents of and visitors to Brevard
County.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows:

Underline indicates additions. Strike-through-indicates-deletions.

SECTION 1. Section 62-1102. Definitions and rules of construction. Code of
Ordinances of Brevard County, Florida, “Vacation Rental” definition is hereby created as
follows:

Vacation Rental means any unit or group of units in a condominium or cooperative or
any individually or collectively owned single-family or multi-family dwelling unit that is
also a transient public lodging establishment but that is not a timeshare project. A
transient public lodging establishment means any unit, group of units, dwelling, building,
or group of buildings within a single complex of buildings which is rented to guests more
than three times in a calendar year for periods of less than 30 days or one calendar
month, whichever is less, or which is advertised or held out to the public as a place
reqularly rented to guests.




SECTION 2. Section 62-1331(1)a. General use, GU. Code of Ordinances of Brevard
County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

Single-family detached residential dwelling.
Parks and public recreational facilities.
Private golf courses.

Foster homes.

Vacation Rental.

SECTION 3. Section 62-1332(1)a. Productive agricultural, PA. Code of Ordinances
of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

Mobile home residential dwelling.

One single-family dwelling unit.

Tenant dwellings: Where there are 40 or more acres under the
same ownership, one tenant dwelling unit is permitted for each five
acres, not to exceed ten tenant dwelling units in total. Tenant
dwelling units shall be set back 200 feet from all property under
different ownership.

All agricultural pursuits. The sale of products produced on the
property and any other agricultural produce may be sold from
roadside stands as provided in chapter 86, article IV.

Raising and grazing of farm animals, fowl raising and beekeeping.
Nurseries and horticultural pursuits.

Parks and public recreational facilities.

Pet kennels.

Vacation Rental.

SECTION 4. Section 62-1333(1)a. Agricultural, AGR. Code of Ordinances of Brevard
County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

Single-family detached residential dwelling.



Mobile home residential dwelling.

Tenant dwellings: Where there are 20 acres or more of land under
the same ownership, one tenant dwelling unit is permitted for each
five acres, not to exceed a total of ten tenant dwellings.
Agricultural pursuits, including the packing and processing of
commaodities raised on the premises. The sale of products
produced on the property and any other agricultural produce may
be sold from roadside stands as provided in chapter 86, article IV.
Raising and grazing of animals.

Bed and breakfast inns.

Dude ranches, with a minimum site size of 40 acres.

Landscaping businesses.

Parks and public recreational facilities.

Pet kennels.

Plant nurseries and sale of plants raised on the premises.

Private golf courses.

Foster homes.

Vacation Rental.

SECTION 5. Sections 62-1334(1)a.1. and 2. Agricultural residential, AU and AU(L).
Code of Ordinances of Brevard County, Florida, are hereby amended as follows:

(1) Permitted uses.

a. 1. Permitted uses within the AU classification are as follows:
Single-family detached residential dwelling.
All agricultural pursuits, including the packing, processing, and
sales of commodities raised on the premises as provided in chapter
86, article IV.
Raising and grazing of animals.
Dude ranches, with a minimum area of 40 acres. Barns or stables
shall be 200 feet from any property line.
Fowl raising and beekeeping.
Parks and public recreational facilities.
Plant nurseries.
Private golf courses.
Private camps.
Foster homes.
Vacation Rental.

2. Permitted uses within the AU(L) sub-classification are as follows:
Single-family detached residential dwelling.
Agricultural pursuits of a personal non-commercial nature.
Structures for the housing of livestock and animals shall not be
permitted within 100 feet of any existing residence under different
ownership, except where otherwise permitted in section 62-2108.



Parks and public recreational facilities.
Foster homes.
Vacation Rental.

SECTION 6. Section 62-1334.5(1)a. Agricultural rural residential, ARR. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses:
a. Permitted uses are as follows:

Single-family detached residential dwelling.

Manufactured homes.

Modular homes.

Tenant dwellings: One unit is permitted for each five acres of land
under the same ownership. Tenant dwellings must be 100 feet from
property of different ownership.

Foster homes.

Vacation Rental.

SECTION 7. Section 62-1335(1)a. Rural estate use, REU. Code of Ordinances of
Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:
One single-family detached residential dwelling.
Foster homes.

Parks and public recreational facilities.
Vacation Rental.

SECTION 8. Section 62-1336(1)a. Section Rural residential, RR-1. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family dwelling.

Parks and public recreational facilities.
Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.




SECTION 9. Section 62-1337(1)a. Suburban estate residential use, SEU. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family detached residential dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.

SECTION 10. Section 62-1338(1)a. Suburban residential, SR. Code of Ordinances of
Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.

SECTION 11. Section 62-1339(1)a. Estate use residential, EU, EU-1 and EU-2. Code
of Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.



SECTION 12. Section 62-1340(1)a. Single-family residential, RU-1-13 and RU-1-11.
Code of Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.

SECTION 13. Section 62-1341(1)a. Single-family residential, RU-1-9. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.

SECTION 14. Section 62-1342(1)a. Single-family residential, RU-1-7. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

One single-family residential detached dwelling.
Parks and public recreational facilities.

Private golf courses.

Foster homes.

Sewer lift stations.

Vacation Rental.

SECTION 15. Section 62-1401(1)a. Rural residential mobile home, RRMH-1, RRMH-

2.5 and RRMH-5. Code of Ordinances of Brevard County, Florida, is hereby amended
as follows:



(1) Permitted uses.
a. Permitted uses are as follows:

One single-family mobile home or detached dwelling unit.
Parks and public recreational facilities.

Private golf courses.

Sewer lift stations.

Foster homes.

Vacation Rental.

SECTION 16. Section 62-1402(1)a. Single-family mobile home, TR-1 and TR-1-A.
Code of Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

Single-family mobile home units.

Single-family detached dwelling units with minimum floor area of
600 square feet.

Foster homes.

Parks and public recreational facilities.

Vacation Rental.

SECTION 17. Section 62-1403(1)a. Single-family mobile home, TR-2. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:
Single-family mobile home or detached dwelling units.
Foster homes.

Parks and public recreational facilities.
Vacation Rental.

SECTION 18. Section 62-1404(1)a. Single-family mobile home, TR-3. Code of
Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:

Mobile homes and modular coaches, exclusive of travel trailers and
recreational vehicles.



Parks and public recreational facilities.
Vacation Rental.

SECTION 19. Section 62-1405(1)a. Single-family mobile home cooperative, TRC-1.
Code of Ordinances of Brevard County, Florida, is hereby amended as follows:

(1) Permitted uses.
a. Permitted uses are as follows:
The parking, storage or residential use of single mobile home units
and modular coaches.

Parks and public recreational facilities.
Vacation Rental.

SECTION 20. Section 62-1406(1). Recreational vehicle park, RVP. Code of
Ordinances of Brevard County, Florida, is hereby amended to insert a new Subsection
d., and renumbering old Subsections d. and e. to read as new Subsections e. and f.,
respectively, as follows:

(1) Permitted uses.

a. Spaces or lots in RVP recreational vehicle parks may be used by a
recreational vehicle or equivalent facilities constructed in or on automotive
vehicles, or tents, or other shortterm housing devices, or park trailers, or
cabins. Cabins or park trailers utilized for shortterm use may comprise no
more than 20 percent of the permitted spaces or lots, and shall not exceed
a maximum of 1,000 square feet each in size.

b.  Nonrecreational services and administrative buildings are permitted.
c. Parks and public recreational facilities.

d. Vacation Rental.

ed. Permitted uses with conditions:

Convenience store as accessory use to recreational vehicle park.
Preexisting use.
Recreational vehicle destination park. (see section 62-1841.5)

fe. Attachments to principal structures:
1. In no event shall the principal structure be expanded in any
manner that changes the structure of the base unit.
2. Attachments are further limited as follows: No attachment or
combination of attachments and accessory structures shall exceed
50 percent of the square footage of the recreational vehicle unit, not
including a carport. An administrative approval for accessory
buildings or attachments may be allowed up to a maximum of 100

10



percent of the square footage of the recreational vehicle unit as
long as the additional square footage is consistent with the
character of the surrounding area. Unless otherwise provided for in
this chapter attachments shall have no kitchen facilities.

SECTION 21. Section 62-1443(a). Same — Permitted Uses., pertaining to pertaining to
planned unit developments, Code of Ordinances of Brevard County, Florida, is hereby
amended as follows:

(@) The PUD zoning classification is designed to allow an applicant to submit a
proposal for consideration, for any use or mixture of uses, and to allow the board
of county commissioners to approve any proposal which it believes to be in the
best interest of the public health, safety and welfare, along with any conditions or
limitations thereon which the board of county commissioners deems advisable.
Rezoning to the PUD zoning classification shall be an entirely voluntary
procedure to be pursued only at the option of the applicant. Approval of the PUD
zoning classification rests with the board of county commissioners, based upon
its determination that the proposed development is in the best interests of the
county. Vacation Rental is a permitted use within the PUD zoning classification.
However no nonresidential land uses shall be permitted within the PUD unless
the following criteria area met:

(1) Nonresidential land uses accessory to planned residential uses may
be requested within the PUD provided they meet one of the following
locational criteria.
a. Where the proposed nonresidential use is located consistent
with the future land use map series; or
b. Where the proposed nonresidential use is completely internal
and accessory to the proposed development and the developer
demonstrates to the satisfaction of the board of county
commissioners that the land uses proposed demonstrates a
rational development scheme, interrelated to the development as a
whole, which promotes the goals of the PUD zoning classification
found in section 62-1442.
(2) Nonresidential land uses which are not permitted uses in the BU-1
zoning classification must be specified in the preliminary development
plan (PDP) application. Proposed uses, setbacks, building heights, buffers
and signs shall be submitted with the PDP along with a narrative
justification of how these elements help meet the goals of the PUD zoning
classification found in section 62-1442.
(3) Parks and public recreational facilities.
(4) Institutional uses such as, but not limited to schools, churches or
other public or nonprofit uses as specifically designated on the preliminary
development plan.
(5) Uses designated and permitted as part of a DRI development order.
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SECTION 22. Section 62-1463(a). Same—Rezoning and permitted uses, pertaining
to residential planned unit developments, Code of Ordinances of Brevard County,
Florida, is hereby amended as follows:

(a) The RPUD zoning classification is designed to allow an applicant to first
submit a rezoning application for consideration, consistent with the requirements
of section 62-1151 and to allow the board of county commissioners to approve
any rezoning application which it believes to be in the best interest of the public
health, safety and welfare. Rezoning to the RPUD zoning classification shall be
an entirely voluntary procedure to be pursued only at the option of the applicant.
Approval of the RPUD zoning classification rests with the board of county
commissioners, based upon its determination that the proposed rezoning is in the
best interests of the county. Vacation Rental is a permitted use within the RPUD
zoning classification.

SECTION 23. Section 62-1473(a). Same—Permitted uses, pertaining to tiny house
planned unit developments, Code of Ordinances of Brevard County, Florida, is hereby
amended as follows:

(a) The THPUD zoning classification is designed to allow an applicant to submit a
proposal for consideration and to allow the board of county commissioners to
approve any proposal which it believes to be in the best interest of the public
health, safety and welfare, along with any conditions or limitations thereon which
the board of county commissioners deems advisable. Rezoning to the THPUD
zoning classification shall be an entirely voluntary procedure to be pursued only
at the option of the applicant. Approval of the THPUD zoning classification rests
with the board of county commissioners, based upon its determination that the
proposed development is in the best interests of the county. Vacation Rental is a

permitted use within the THPUD zoning classification.

SECTION 24. Sec. 62-1574(1)a.1.ii. — Permitted uses, pertaining to Farmton mixed
use zoning overlay district, Code of Ordinances of Brevard County, Florida, is hereby
amended as follows:

. ii. The following uses as noted or other uses of a similar nature compatible
with the character of the uses specifically described in this subsection, are
permitted as follows:

Administrative, executive and editorial offices.

Aquariums.

Automobile hire.

Automobile parts, if confined within a structure.
Automobile repairs, minor (as defined in section 62-1102).

12



Automobile sales and storage, provided sales are from a permanent structure
and the storage area meets the requirements of article VIII, pertaining to site
plans, and article XIII, division 2, pertaining to landscaping.

Automobile tires and mufflers (new), sales and service.

Automobile washing.

Banks and financial institutions.

Child or adult day care centers.

Colleges and universities.

Conservatories.

Contractors' offices, with no outside storage.

Display and sales rooms.

Dog and pet hospitals and beauty parlors, with outside kennels or runs.

Dry cleaning plants, accessory to pickup stations.

Dyeing and carpet cleaning.

Employment agencies.

Electrical appliance and lighting fixtures.

Farmer's markets, operating from within enclosed structures; for external sales
see subsection (1)a.4. for conditional use permit.

Foster homes, when operated as part of a multi-family structure.

Fraternities and sororities.

Fruit stores (packing on premises).

Funeral homes and mortuaries.

Furniture stores.

Furriers.

Gasoline service stations, on minimum 15,000 square foot lot having a minimum
lot width of 100 feet and a minimum lot depth of 100 feet.

Grocery stores.

Hardware stores.

Hat cleaning and blocking

Hospitals.

Hotels, (three acres minimum lot size) with or without alcoholic beverage sales.
Industrial uses consistent with the light industrial (IU) zoning classification as
referenced within section 62-1540.

Laboratories.

Laundries.

Lawn mower sales.

Mail order offices.

Manufacturing, compounding, processing, packaging, storage, treatment or
assembly of certain products.

Meat, fish and seafood markets.

Medical buildings and clinics, and dental clinics.

Messenger offices.

Millinery stores.

Motorcycle sales and service.

Multi-family residential dwellings—Minimum density ten and maximum density 15
units per acre, (five-acre minimum lot size).
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Music, radio and television shops and repairs.

Nursing homes.

Paint and wallpaper stores.

Parking lots (commercial).

Parks and public recreational facilities.

Plant nurseries (no outside bulk storage of mulch, topsoil, etc.).

Printing services.

Professional offices and office buildings.

Post offices.

Restaurants, with or without alcoholic beverage sales.

Resort dwellings, when operated as part of a multi-family structure.

Retail sales.

Roadside produce stands, when accessory to other onsite development; not a
standalone use.

Snack bars.

Telephone and telegraph stations and exchanges.

Television and broadcasting stations, including studios, transmitting stations and
towers and other incidental uses usually pertaining to such stations.

Theaters, but no drive-ins. ()
Ticket offices and waiting rooms for common carriers.

Towers and antennas.

Upholstery shops.

Schools for business training.

Schools, private or parochial.

Vacation Rental.

Warehouses.

Wearing apparel stores.

Wholesale sales.

Worship, places of.

SECTION 25. Conflicting Provisions. In the case of a direct conflict between any
provision of this Ordinance and a portion or provision of any other appropriate Federal,
State or County law, rule, code or regulation, the more restrictive shall apply.

SECTION 26. Area Encompassed. This Ordinance shall take effect only in the
unincorporated area of Brevard County, Florida.

SECTION 27. Effective Date. A certified copy of this Ordinance shall be filed with the
Office of the Secretary of State, State of Florida within ten (10) days of enactment. This
ordinance shall take effect upon adoption and filing as required by law.

SECTION 28. Inclusion in Code. It is the intention of the Board of County
Commissioners that the provisions of this Ordinance shall become and be made a part
of the Code of Ordinances of Brevard County, Florida; and that the sections of this
Ordinance may be renumbered or re-lettered and that the word “Ordinance” may be

14
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IN THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR
FLAGLER COUNTY, FLORIDA

CASE NO.: 2015 CA 167
DIVISION: 49

30 CINNAMON BEACH WAY, LLC, a
Florida limited liability company, and
VACATION RENTAL PROS PROPERTY
MANAGEMENT, LLC, a Florida limited
liability company,

Plaintiffs,
VS.

FLAGLER COUNTY, a political subdivision
of the State of Florida,

Defendant.

ORDER ON PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

THIS CAUSE came on for he,a‘ring before the Court on May 27, 2015 on

Plaintiffs, 30 CINNAMON BEACH WAY, LLC and VACATION RENTAL PROS

PROPERTY MANAGEMENT, LLC’s, Emergency Motion for Preliminary Injunction. The

Court has heard the testimony of witnesses, received documents in evidence, heard the

argument of counsel, reviewed the Motion and court file, and is otherwise duly advised

in the premises. As explained below, the Court finds that with one limited exception,

Plaintiffs have failed to establish that they are entitied to preliminary injunctive relief, and

subject to that one exception, their Motion for Preliminary Injunction must be denied.



Plaintiffs in this case challenge the validity of an ordinance enacted by Defendant
FLAGLER COUNTY (‘the County”) relating to short-term vacation rentals. The
ordinance in question is Ordinance No. 2015-02, adopted on February 19, 2015 (“the
Ordinance”), as amended by Ordinance No. 2015-05, adopted on April 6, 2015 ( “the
Amended Ordinance”). Plaintiff 30 CINNAMON BEACH WAY, LLC (“30 Cinnamon”) is
a Florida limited liability company that owns an 11 bedroom house at the address from
which it derives its name. 30 Cinnamon uses this house, located in the Ocean
Hammock subdivision of unincorporated Flagler County, as a short-term vacation rental
property. Plaintiff VACATION RENTAL PROS PROPERTY MANAGEMENT, LLC
(“VRP”) is a Florida limited liability company that manages various short-term vacation
rental propert_ies as agents for their owners, including the one owned by 30 Cinnamon.
Stephen Milo is the managing member of VRP, and a member of 30 Cinnamon. VRP
manages between 70 and 80 single family homes as short-term vacation rentals in
Flagler County.

The subject properties that Plaintiffs either own or manage are “transient public
lodging establishments”, which Florida law defines as:

[Alny unit, group of units, dwelling, building, or group of buildings within a

single complex of buildings which is rented to guests more than three
times in a calendar year for periods of less than 30 days or 1 calendar
month, whichever is less, or which is advertised or held out to the public
as a place regularly rented to guests.

Fla. Stat. §509.013(4)(a)(1). As such, they are regulated by the Division of Hotels and
Restaurants of the Florida Department of Business and Professional Regulation. The
first issue in this case is whether and to what extent to which the County can also

regulate those establishments. Assuming the County has the authority to regulate



" short-term vacation rentals at all, the next issue is whether it has exceeded that

\

authority by enacting the Ordinance.

THE ORDINANCE

The Ordinance constitutes an attempt by the County to regulate certain short-
term vacation rental properties, specifically properties constructed as single-family or
duplex dwellings. The recitals in the Ordinance are adopted as factual findings, only a
handful of which are set out here. The County’s findings of fact set forth that since
2011, it “has experienced a large increase in the construction of new, oversized
structures for the primary purpose of serving as mini-hotels for short-term vacation
rentals for up to as many as twenty-four (24) individuals”. The County noted that
according to the 2010 U.S. Census, the average household size in the County was 2.82
persons, and that the operation of some short-term vacation rental properties with
occupancy of some nine times the household average was incompatible with
established neighborhoods. The County found that in the absence of some m‘itigating
standards, short-term vacation rentals “can create disproportionate impacts related to
their size, excessive occupancy, and the lack of proper facilities if left unregulated”. It
also found that “the presence of short-term vacation rentals within single-family dwelling
units in established residential neighborhoods can create negative compatibility
impacts, among which include, but are not limited to, excessive noise, on-street parking,
accumulation of trash, and diminished public safety”. As such, the County found that
“short-term vacation rentals locating within established neighborhoods can disturb the
quiet enjoyment of the neighborhood, lower property values, and burden the design

layout of a typical neighborhood”.



Reduced to its bare essentials, the Ordinance re‘qtjires that any property owner
wishing to operate a non-owner occupied single or two-family residence located east of
U.S. Highway 1 as a short-term vacation rental must apply for and obtain a short-term
rental certificate from the County, as well as a County business tax receipt. The
Ordinance sets forth the process for applying for a certificate, which includes payment
of a fee, submittal of scale interior and exterior drawings, proof of septic capacity (if
applicable), a draft rental agreement that conforms to the Ordinance, and required
safety posting;. The Ordinance further requires the installation of hard-wired
interconnected smoke and carbon monoxide detectors, the installation of fire
extinguishers on each floor, and requires that each sleeping room meet the single- and
two-family dwelling minimum requirements of the Florida Building Code. The Ordinance
requires an inspection of the property prior to the County issuing a short-term vacation
rental certificate, and requires annual inspections thereafter.

The Ordinance also requires that each short-term vacation rental property owner
designate a “short-terﬁ vacation rental responsiblé party”. The responsible party must
be an individual over 18 years of age, be available 24 hours a day, seven days a week,
and be able to come to the property upon two hours’ notice to respond to issues related
to the property. He or she must also monitor the property at least once weekly to

assure compliance with the Ordinance.’

! By contrast, if the owner of a short-term vacation rental also lives on the property as
his or her permanent residence, then the property is wholly exempt from the Ordinance.
This is so because of the County’s finding of fact that an on-site owner “will likely
manage any vacation rental more restrictively than any local regulation because the
owner has a direct, vested interest in how the property the owner resides in is used and
maintained.”



Of key importance to the Plaintiffs is the maximum occupancy limits established

in the Ordinance. In areas zoned for multi-family housing, occupancy is capped at 16

persons. In those areas zoned as single-family residential, the maximum occupancy is

ten.

This is so regardless of whether the structure in question will physically

accommodate more people.

The County included in the Ordinance certain provisions for “vesting”, which

allow property owners time to come into compliance with the requirements of the

Ordinance. Certain rights are automatically “vested” so long as the owner submits an

application for a short-term vacation rental certificate no later than June 1, 2015.

Assuming the owner timely submits the application, the following rights become vested:

Rental agreements entered into prior to February 19, 2015 for the period
up to February 28, 2016 are vested and unaffected (although maximum
occupancy may be capped at 14 people).

Rental agreements entered into prior to February 19, 2015 for the period
after March 1, 2016 must be submitted to the County for verification and
go through a vesting hearing process for a final determination. Rental
agreements entered into after February 19, 2015 and for any rental period
beyond January 1, 2017 must comply with the Ordinance.

Properties are given until December 1, 2015 to come into compliance with
the minimum life safety standards of the Ordinance.

Maximum occupancy limits are phased in by capping occupancy at 14
persons (as opposed to ten) through February 28, 2018. Maximum
occupancy is then reduced to 12 until February 28, 2021, and reduced to
ten thereafter.

The Ordinance also provides for a separate vesting mechanism for owners

desiring a higher vesting 6ccupancy or different vesting schedule. This mechanism

requires a specific vesting application, along with the provision of financial information

5



related to the property. The decision regarding vesting is made by a special master,
whose decision is final.

Vested rights are not transferrable to another owner or another property. If a
property is sold or transferred by operation of law (stich as by the death of the owner),
vested rights are lost and the new owner becomes subject to all terms of the Ordinance.

STANDARD FOR ENTERING A PRELIMINARY INJUNCTION

A preliminary injunction is an extraordinary remedy, and as such should be

granted sparingly. See, e.g., Shands at Lake Shore, Inc. v. Ferrero, 898 So. 2d 1037,

1038 (Fla. 1 DCA 2005). “A temporary injunction may be entered only where the party
seeking the injunction establishes: (1) the likelihood of irreparable harm; (2) the
unavailability of an adequate remedy at law; (3) a substantial likelihood of success on
the merits; and (4) considerations of public interest support entry of the injunction.” Blue

Earth Solutions v. Florida Consolidated Properties, LLC, 113 So. 3d 991. 993 (Fla. 5"

DCA 2013). It is against this legal backdrop that the Court must measure the relief
Plaintiffs seek.

PREEMPTION

Plaintiffs claim that the regulation of short-term vacation rentals is the exclusive
province of the State. They base this contention on Fla. Stat. §509.032(7) (2014),
which states in material part as follows:

(7) PREEMPTION AUTHORITY. -

(@) The regulation of public lodging establishments .... including, but not
limited to, sanitation standards, inspections, training and testing of
personnel .... is preempted to the state. This paragraph does not preempt
the authority of a local government or local enforcement district to conduct



inspections of public lodging .... for compliance with the Florida Building
Code and the Florida Fire Prevention Code......

(b) A Jocal law, ordinance, or regulation may not prohibit vacation rentals
or regulate the duration or frequency of rental of vacation rentals. This
paragraph does not apply to any local law, ordinance or regulation
adopted on or before June 1, 2011.

Plaintiffs reason from this statutory language that with the exceptions of inspections for
compliance with the Building and Fire Codes that the County is powerless to regulate
vacation rentals. This Court does not agree.

“Florida law recognizes two types of preemption: express and implied. Express
preemption requires a specific legislative statement; it cannot be implied or inferred.”

Sarasota Alliance for Fair Elections, Inc. v. Browning, 28 So. 3d 880, 886 (Fla. 2010).

“‘Implied preemption is found where the state legislative scheme of regulation is
pervasive and the local legislation would present the danger of conflict with that

pervasive regulatory scheme.” Id. (internal quotation marks and citations omitted).

Determining whether implied preemption exiéts requires the Court to look to the
provisions of the entire law, as well as to its object and policy. Id.

Plaintiffs argue that section 509.032(7)(a) contains an express statement by the
Legislature of its intent to preempt the entire regulatory field for residential lodging
establishments, thus ending the Court's inquiry. Accepting that reasoning would make
whatever regulation the State chooses to impose on vacation rentals both the minimum
and maximum permissible regulation. Alternatively, Plaintiffs contend that the statutory
scheme in Chapter 509 and the rules promulgated thereunder demonstrate implied

preemption under the test set forth above in Sarasota Alliance. Statutory history,

however, does not support either position.



The phrase “preempted to the state” appears in section 509.032(7) prior to its
amendment in 2011. Immediately prior to June 1, 2011, section 509.032(7) provided as
follows:

The regulation . of public lodging establishments and public
food service establishments, including, but not limited to, the
inspection of public lodging establishments and public food
service establishments for compliance with the sanitation
standards_adopted under this section, and the regulation of
food safety protection standards for required training and
testing of food service establishment personnel are
preempted to the state. This subsection does not preempt the
authority of a local government or local enforcement district to
conduct inspections of public lodging and public - food service
establishments for compliance with the Florida Building Code
and the Florida Fire Prevention Code, pursuant to ss. 553.80
and 633.022. (emphasis added)

In 201.1, however, the Legislature enacted Chapter 2011-119, Laws of Florida, effective
June 2, 2011. The short title of this law, which substantially amended section

509.032(7), identifies one of its purposes as !

prohibiting local governments from regulating, restricting,
or prohibiting vacation rentals based solely on their
classification, use, or occupancy, providing exceptions;
revising authority preempted to the state with regard to regulatlon
of public lodging establishments... (emphasis added).

Chapter 2011-119 both amended the language of the existing statute? and added an

entirely new subsection (b), as shown below:*

* Additions to the statutory language are shown in underline, while deleted language is
shown by strikeout.

* Chapter 2011-119 also added section 509.032(c), but that subsection is not germane
to the issues before the Court.



(7) PREEMPTION AUTHORITY.—

(@) The regulation of public lodging establishments and public
food serwce establlshments mcludlng, but not I|m|ted to, the

inspections,

adepted—undeH#Hs—seeue{Hﬂdqhe—Fegam;en—e#
food—safety—protection—standards—for—required— training and
testing of foed—service—establishment personnel_ and matters

related to the nutritional content and marketing of foods offered
in_such establishments, is are—preempted to the state. This
paragraph subsestion-does not preempt the authority of a local
government or local enforcement district to conduct inspections
of public lodging and public food service establishments for
compliance with the Florida Building Code and the Florida
Fire Prevention Code, pursuant to ss. 553.80 and 633.022.

(b) A local law, ordinance, or regulation may not restrict the use
of vacation rentals, prohibit vacation rentals, or regulate
vacation rentals based solely on their classification, use, or

occupancy. This paragraph does not apply to any local law,
ordinance, or regulation adopted on or before June 1, 2011.

As noted above, the statement that regulation of public lodging establishments is
preempted to the state is in both the pre- and post-June 2011 versions of section
509.032.  Yet, in enacting Chapter 2011-119, the Legislature went even furtﬁer,
specifically stating that local governments were prohibited from regulating, restricting, or
prohibiting vacation rentals.

The Legislature amended section 509.032 yet again in Chapter 2014-071. The
short title of this law identifies its purpose as “revising the permitted scope of local laws,

ordinances, and regulations regarding vacation rentals...” This enactment, effective

July 1, 2014, left section 509.032(a) intact, and amended section 509.032(b) into its
current form as follows:

(b) A local law, ordinance, or regulation may not restrict-the—use—of
vacation—rentals; prohibit vacation rentals or regulate the duration or

9




frequency of rental of vacation rentals based-selely-on-theirclassification;

use;—or—oeeeupaney. This paragraph does not apply to any local law,
ordinance or regulation adopted on or before June 1, 2011.

The Legislature is presumed to know the existing law when it enacts a statute.

See, e.g., Williams v. Jones, 326 So. 2d 425, 435 (Fla. 1976); Opperman v. Nationwide

Mut. Fire Ins. Co., 515 So. 2d 263, 266 (Fla. 5" DCA 1987). Despite the language of

preemption in the pre-June 2011 version of section 509.032(7), the Legislature saw fit to
amend the statute to prohibit local governments from regulating or restricting vacation
rentals. If the preemption language of the then-existing statute already prohibited local
regulation, then it would have been unnecessary for the Legislature to add section
509.032(7)(b). The Court cannot conclude that the Legislature amended the statute for
nothing; it clearly meant for the amendment to accomplish something the original statute
did not. Likewise, the 2014 amendment to section 509.032(7)(b) was obviously
undertaken with knowledge of what the statute then said. The Legislature removed the
language prohibiting local governments from restricting the use of vacation rentals or
regulating vacation rentals. It instead substituted a prohibition only against regulating
the duration or frequency of rental of vacation rentals.

Based on the foregoing, the Court cannot conclude that the State has by virtue of
section 509.032(7)(a) completely preempted the field of regulating shoﬁ-term vacation
rentals, their inclusion in the definition of “transient public lodging establishments”
notwithstanding. = The 2014 amendment of section 509.032(7)(b) allows local
governments to regulate short-term vacation rentals, so long as they do not prohibit
them, regulate the duration of rentals, or regulate the frequency of rental. Were the

County to attempt overriding the State’s regulatory efforts by imposing lesser standards

10



on short-term vacation rentals, such an attempt would be preempted by the terms of
section 509.032(7)(a). To read section 509.032(7) any differently would render the
Legislature’s actions in amending the statute in 2011 and 2014 meaningless
surplusage.

Likewise, the Court does not believe that the Legislature has impliedly preempted
the Ordinance. As stated above, concurrent local legislation may not conflict with state

law. Masone v. City of Aventura, 147 So. 3d 492, 495 (Fla. 2014).  “‘Such ‘conflict

preemption’ comes into play ‘where the local enactment irreconcilably conflicts with or

stands as an obstacle to the execution of the full purposes of the statute.” Id. (quoting

Thomas v. State, 614 So. 2d 468, 470 (Fla. 1993)).

| No such conflict preemption exists in the instant case. The evidence and
argument presented at the hearing fails to show that the Ordinance irreconcilably
conflicts with state law. The Ordinance does not stand as an obstacle to executing the
full purposes of Chapter 509. In no way does it frustrate state law by lessening the
requirements of the statute. The Ordinance imposes some additional requirements that
supplement, but do not contradict, state law, which may affect approximately 150
properties. Moreover, as the County found, many of these properties were built as mini-
hotels after the 2011 amendment to section 509.032(7), which expressly prohibited the
County from restricting or regulating vacation rentals. The removal of that express
prohibition has allowed the County to address a situation that the 2011 statutory
amendment arguably exacerbated. The Court finds that it does so without infringing
upon the regulatory rights and duties of the State.

In sum, the Court finds that the Ordinance is not preempted by state law.

11



IMPAIRMENT OF CONTRACT

“No ... law impairing the obligation of contracts shall be passed.” Art. |, §10, Fla.
gcﬁs_t. As Plaintiffs point out, “An impairment ... occurs when a contract is made worse
or diminished in quantity, value, excellence or strength.” See Motion for Temporary
Injunction at 14 (quoting Lawnwood Medical Center, Inc. v. Seeger, 959 So. 2d 1222
(Fla. 1* DCA 2007). The risk of unconstitutionally impairing contract rights comes into
play when a statute or ordinance is given retroactive effect to contracts already in place.

See, e.a., Cenvill Investors, Inc. v. Condominium Owners Org. of Century Village East,

Inc., 556 So. 2d 1197, 1200 (Fla. 4™ DCA 1990). There exists a presumption that
parties who enter into a contract do so in contemplation of existing law. Id. As a resuilt,
the issue of impairment of contract does not apply to rental agreements entered into
after the effective date of the Ordinance. As to contracts in existence at the time a law
is enacted, however, Florida law follows the principle that “virtually no degree of contract

impairment is tolerable”. Pomponio v. Claridge of Pompano Condominium, Inc., 378

So. 2d 774, 780 (Fla. 1979); Yamaha Parts Distributors, Inc. v. Ehrman, 316 So. 2d

557, 559 (Fla. 1975).

The vesting provisions of the Ordinance constitute an attempt to mitigate the
effects the Ordinance may have on rental agreements entered into prior to February 19,
2015. Assuming such a contract specifies a rental period ending no later than February
28, 2016, the contract is vested and unaffected so long as the owner submits an

application for a short-term vacation rental certificate. [f the rental period will extend
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beyond February 28, 2016, then the contract must go through a vesting hearing
process. Thus, thdse owners who do not timely apply for a certificate, who apply but do
hot receivé a certificate for whatever reason, or who entered into rental agreements
before February 19, 2015 for a rental period after February 28, 2016 have no way to
know at present whether they can fulfill their contractual obligations or reap their
contractual rights. VRP introduced into evidence nine rental agreements it entered into
prior to February 19, 2015* with occupancy dates ranging from the summer of 2015 to
as late as August 2016.

Even if the Ordinance is otherwise valid, the Court finds that the County cannot
constitutionally apply the Qrdinance to rental agreements already in existence at the
time the Ordinance was enacted. The most straightforward example deals with
maximum levels of occupancy. If prior to February 19" the owner of a short-term
vacation rental has entered into a rental agreement for a house with a maximum
occupancy of 20, and the parties contemplated that 20 people would occupy it during
the term of the lease,” then the owner cannot fulfill the contract if the Ordinance
immediately caps occupancy at 14. Similarly, the owner of a short-term vacation rental

may decide that he or she does not wish to apply for a short-term vacation rental

* VRP placed ten rental contracts into evidence; however, one of the contracts in
Plaintiffs’ Composite Exhibit 8 was entered into on February 20, 2015, one day after the
cutoff described in the Ordinance. See Plaintiffs’ Exhibits 8 and 11.

* VRP’s rental agreements require that the “Guest” list the names, ages, and dates of
occupancy of each person staying in a unit, and further limit permissible occupants to
those listed on the rental agreement. VRP'’s rental agreements also require disclosure
of the license tag numbers of each vehicle to be parked at the property. See Plaintiffs’
Exhibits 8 and 11. Interestingly, VRP requires all this information in its rental
agreements while simultaneously arguing to this Court that the Ordinance should not
require VRP to do so because compliance is “virtually impossible”. See Motion for
Preliminary Injunction at 23-24.

13



certificate or otherwise comply with the Ordinance. While this may keep the owner from
continuing in business by accepting new rental agreements, whatever rental
agreements the owner entered into before February 19, 2015 were legal when made (at
least so far as the Ordinance is concerned), and the County cannot use the Ordinance
to prevent the owner from fulfilling those agreements.

. EQUAL PROTECTION

Plaintiffs next argue that the Ordinance violates the Equal Protection Clause of
the Florida Constitution. Art. 1, §2, Fla. Const. Plaintifis correctly recognize that
because no suspect classes or fundamental rights are involved, the constitutionality of
the Ordinance for equal protection is measured.under the “rational basis” test. The
rational basis is a very deferential standard indeed. It requires only that the Ordinance

. must be rationally related to a legitimate governmental objective, and must not be

arbitrarily or capriciously imposed. E.g., Department of Corrections v. Florida Nurses

Ass’n, 508 So. 2d 317, 319 (Fla. 1987). As the Fifth District Court of Appeal has

E

observed,

The legislation must be sustained if there is any conceivable basis for the
legislature to believe that the means they have selected will tend to
accomplish the desired end. Even if the court is convinced that the
political branch has made an improvident, ill-advised, or unnecessary
decision, it must uphold the act if it hears a rational relation to a legitimate
governmental purpose.

Zurla v. City of Daytona Beach, 876 So. 2d 34, 35 (Fla. 5" DCA 2004) (quoting Cash

Inn of Dade, Inc. v. Metropolitan Dade County, 938 F.2d 1239, 1241 (11" Cir. 1991)).

Further, it is unnecessary to engage in courtroom fact-finding to determine whether a
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rational basis exists; it “may be based on rational speculation unsupported by evidence
or empirical data.” Zurla, 876 So. 2d at 35 (internal quotations and citations omitted).

Plaintiffs claim that the Ordinance irrationally distinguishes between two classes
of short-term vacation rentals: (1) non-owner occupied single-family and duplex
dwellings located east of U.S. Highway 1, and (2) all other short-term vacation rentals,
such as condominiums, those located West of U.S. Highway 1, and those which are
owner-occupied. The Court disagrees, and finds that the County has drawn a rational
distinction between these two classes.

The County set forth extensive factual findings in the Ordinance. Among them
were that the vast majority of short-term vacation rentals in Flagler County are located
east of U.S. Highway 1, and that the ones situated west of U.S. Highway 1 were
primarily hunting camps, owner-occupied, or located on larger lots in a more rural
setting. The County also found that it was not necessary (at least at present) to
regulate owner-occupied short-term vacation rentals, because the owner would out of
self-interest regulate the property more restrictively than the County could by
Ordinance. The County also found that it was not necessary to apply the Ordinance to
vacation rentals such as condominiums because multi-family housing is typically built to
a more stringent standard, and because condominiums are required to be governed by
an association which can itself provide the necessary regulation. In applying the
“rational basis” standard of review, it is not the province of the Court to second-guess
these factual findings.

Plaintiffs further contend that the deadline in the ordinance for applying for a

short-term vacation rental certificate is arbitrary and capricious. Plaintiffs note that the
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Ordinance originally required applications to be submitted by April 15, 2015, and that
the County had not even developed the application at the time it enacted the Ordinance.
The County addressed this issue by enacting the Amended Ordinance, which changed
the application deadline from April 15 to June 1, 2015. Plaintiffs now complain that the
June 1% deadline is “purely arbitrary and capricious”. What this argument ignores,
however, is that to some degree the selection of any date will always be subject to a
claim that it was selected arbitrarily or capriciously. It would be no more or less
“arbitrary” to select a date a day, week, month, or six months later. U;1Iess Plaintiffs can
show that the County selected a date it knew applicants could not physically meet, they
cannot establish that the June 1 date is arbitrary or capricious.

The evidence Plaintiffs introduced at the hearing establishes that it is not
impossible for them to comply with the June 1 application deadline. Plaintiffs’
consultant, Craig Meek, testified that although Plaintiffs had filed no applications as of
‘the date of the hearing, they had 47 ready to file at that time. Meek said that there were
about 22 more that VRP needed to file, but it could not do so because it could not
access the properties to take the appropriate measurements for scale drawings. This
fact does not, however, render the June 1, 2015 deadline arbitrary. Plaintiffs have been
on notice of the need to assemble information for the applications since at least
Februar_y 19, 2015. While these 22 properties may be heavily rented, there is down
time between tenants when the property is being readied for the next guests. |If
Plai}\tiﬁs need to téke interior measurements or photographs, they could have done so
at that time. That the application forms may not have been ready until sometime in April

does not change the fact that the Ordinance specifically calls for scale drawings, which
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Meek testified would require interior access. In other words, if Plaintiffs needed to gain
interior access to their' properties in order to prepare drawings, they knew that fact
regardless of whether they had a blank application in hand.® The June 1, 2015
application deadline is neither arbitrary nor capricious.

Based upon all the foregoing, the Court must determine Plaintiffs’ entitlement to a
preliminary injunction by considering rental agreements they entered into after February
19, 2015 separately from those entered into before February 19, 2015.

POST FEBRUARY 19, 2015 CONTRACTS

Both parties appear to equate irreparable injury with the absence of an adequate
remedy at law. See Motion for Preliminary Injunction at 24-25; Response in Opposition
at 13. As the County states in its response, “irreparable harm can be shown by
demonstrating either that the injury cannot be redressed in a court of law or that there is

no adequate legal remedy.” See Response in Opposition at 13 (citing K.G. v. Florida

Dept. of Children and Families, 66 So. 3d 366, 368 (Fla. 1 DCA 2011)). “For injunctive

relief purposes, irreparable harm is not established where the potential loss can be

adequately compensated for by a monetary award.” B.G.H. Ins. Syndicate, Inc. v.

Presidential Fire & Cas. Co., 549 So. 2d 197, 198 (Fla. 3 DCA 1989). “Irreparable

injury will never be found where the injury complained of is doubtful, eventual, or

contingent”. Yachting Promotions, Inc. v. Broward Yachts, Inc., 792 So. 2d 660, 663

(Fla. 4" DCA 2001) (internal quotations omitted). Plaintiffs have failed to establish that

® As an aside, the Court notes that paragraph 13 of VRP'’s rental agreements, titied
“Management Access to Property During Your Stay”, allows VRP or its vendors to arrive
unannounced “to conduct regularly scheduled services”, which “will require entry into
the property for a brief period of time, even if you are away during their arrival.” See
Plaintiffs’ Exhibits 8 and 11.
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they will suffer irreparable harm if the Ordinance is enforced against them prospectively,
i.e., as to any rental agreements entered into after February 19, 2015. The Ordinance
imposes certain requirements on Plaintiffs that will.no doubt entail economic cost, but
continued compliance with the law is but one of many costs of doing business. If the
maximum occupancy requirements of the Ordinance adversely affect Plaintiffs, it will do
so because of lower rental income (or in the case of VRP, lower management fees) or
perhaps diminished property values (although no evidence was presented on this point).
These are all issues that can be addressed in a court of law in an action for money
damages.” Accordingly, Plaintiffs fail to satisfy the first two elements of their claim for
preliminary injunctive relief.

Plaintiffs have further failed to demonstrate a substantial likelihood of success on
the merits. For all the reasons set forth above, the Court finds that the Ordinance is
neither expressly nor impliedly preempted by state law. The Court further finds that the
Ordinance is rationally related to a legitimate governmental objective, has not been
arbitrarily or capriciously applied, and therefore passes muster under the Equal
Protection Clause of the Florida Constitution.

Finally, considerations of the public interest do not require the entry of a
preliminary injunction. It is true, as Stephen Milo testified, that tourism is an important
component of Flagler County’s economy, and he testified without contradiction that the
short-term vacation rental industry employs many people in Flagler County. On the

other hand, however, the County has made a number of factual findings in the

” Plaintiffs also indicate in their Verified Complaint that they reserve the right to later
assert a claim under Chapter 70, Florida Statutes, commonly known as the “Bert Harris,
Jr. Act.” See Verified Complaint, 179.
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Ordinance setting forth the public interests that will be met by enforcing the Ordinance.
The Court will not substitute the County’s factual findings or policy determinations for its

own.

PRE-FEBRUARY 19, 2015 CONTRACTS

The Court must make one exception to the foregoing analysis. Plaintiffs’ claims
stand on a different footing with respect to rental agreements entered int'o prior to
February 19, 2015. These contracts were not subject to the Ordinance when they were
entered into because the Ordinance did not exist. The fact that the County created a
vesting schedule in the Ordinance is itself evidence that the County recognized the
potential for the Ordinance to impair pre-existing rental agreements. As it currently
stands, some rental agreements eﬁtered into before February 19" wfll be automatically
vested if the owner applies for a certificate, and some will have to go through a separate
vesting process before a special master. Those owners who do not apply for a
certificate will presumably be prohibited from using their properties as short-term
vacation rentals. The Court finds that to apply the Ordinance to rental agreements in
existence before February 19, 2015 amounts to an unconstitutional impairment of
contract, regardless of the date on which the vacation rental is to be occupied. Plaintiffs
have thus established a substantial likelihood of success on the merits of their
impairment of contract claim.

As to this discrete set of contracts, the Court also finds that Plaintiffs have
established the likelihood of irreparable harm and the lack of an adequate remedy at
law. The only way Plaintiffs can fulfill these pre-existing rental agreements is to apply for

short term vacation rental certificates and otherwise comply with the Ordinance. While
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there is no reason to suspect that the County would not issue the necessary certificates,
there is of course no assurance that it will.2 Plaintiffs are therefore left in the untenable
position of either not complying with the ordinance and thus anticipatorily breaching
their rental agreements, or attempting to comply with the Ordinance and hope they will
be able to fulfill those agreements. The Court finds that by being put to this "Hobson's
choice", Plaintiffs have satisfied the "irrebarable injury" and "inadequate remedy at law"
elements.

Finally, as to this limited number of rentals, the public interest will not be harmed
by entry of a preliminary injunction. As the Court has already stated, the ‘public policy
reasons and factual ‘findings the county articulates as support for the Ordinance are
both sound and rational. By enacting the Ordinance, the County is responding to an
issue it finds was created or exacerbated in part by the 2011 amendment to Fla. Stat.
§509.032(7), and particularly the addition of section 509.032(7)(b). Yet the evidence
shows that tourism is an important component of Flagler County's economy. There is a
public interest to be served in protecting the guests under these pre-existing rental
agreements (who may be new or returning visitors to Flagler County) from being "left in
the lurch”. There is likewise an interest to be served by not disturbing the economic
expectations of those who work in the short-term vacation rental industry, or those of its
vendoré and suppliers with respect to rental agreements already in existence when the

Ordinance was adopted. While these interests are not sufficient to prevent prospective

® This is not to suggest that the County would arbitrarily deny issuance of a certificate.
To the contrary, there may be myriad reasons why an applicant would ultimately not
qualify for or receive the certificate it seeks.
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application of the Ordinance, they are sufficient to support Plaintiffs’ claim for
preliminary injunctive relief as to the pre-February 19" rental agreements.

Based upon all the foregoing, it is hereby ORDERED AND ADJUDGED as
follows:

1. This Court has jurisdiction over the subject matter of this action and the
parties hereto.

2; Plaintiffs’ Motion for Preliminary Injunction is hereby GRANTED in part

and DENIED in part.

3. The Ordinance is not preempted, either expressly or impliedly, by state
law.

4, The Ordinance does not violate the Equal Protection Clause of the Florida
Constitution.

5. The Ordinance is unconstitutional as applied to short-term vacation rental

contracts entered into prior to February 19, 2015.

6. Defendant FLAGLER COUNTY, its agents, representatives, and assigns
are hereby preliminarily enjoined from enforcing Flagler County Ordinance 2015-002, as
amended by Flagler County Ordinance 2015-005, against Plaintifts 30 CINNAMON
BEACH WAY, LLC and VACATION RENTAL PROS PROPERTY MANAGEMENT, LLC,
with respect to any short-term vacation rental agreements entered into prior to February
19, 2015.

7. The foregoing injunction shall take effect immediately upon entry of this
Order; however, it shall“ automatically dissolve and become void unless Plaintiffs post

with the Clerk of this Court a cash or surety injunction bond in favor of the County in the
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amount of $5,000.00 no later than 4:30 p.m. on June 4, 2015. Any party may move this
Court either to increase or decrease the amount of said bond.

8. In all other respects, Plaintiffs’ Motion for Preliminary Injunction shall be,
and the same is hereby DENIED.

DONE AND ORDERED in Chambers at Bunnell, Flagler County, Florida this 1*

,/“\/69,74

Michael S. Orfinger, Circuit Judge

day of June, 2015.

Copies furnished to:

Peter B. Heebner, Esq. at pheebner@lawdaytona.com

J. Stephen Garthe, Esq. at sgarthe@lawdaytona.com

Gregory T. Stewart, Esq. at gstewart@ngnlaw.com and legal-admin@ngnlaw.com

Edward A. Dion, Esq. at edion@ngnlaw.com
Albert J. Hadeed, Esq. at ahadeed@flaglercounty.org
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PL-01 The Capitol
Taltohyssce, FL 3235%-1030
ATTORNEY GENERAL Phane (850) 245-0158  Fex (850) 922-3969
STATE OF ELORIDA, htip:/fwww, myfloridategal.comt

October 22, 2013

Mr. Albert J. Hadeed

Flagler County Attorney

1769 East Moody Boulevard, Building 2
Bunnell, Florida 32110

Dear Mr. Hadeed:

Thank you for contacting this offlce for assistance in determining whether Flagler
County may intercede and stop vacation rental operations, as defined in Chapter 509,
Florida Statutes, in private homas that wera zaned, prior to June 1, 2011, for single-
family residential use. Due to an increase in the number of homes being used as
vacation rentals in Flagier County, many permanent residents in neighborhoods with
vacation rentals have raised concerns about the negative effects such rentals have on
their quality of life and the character of their neighborhood. You state that Flagler
County has no regulations governing vacation rentals which predate the 2011 legisiation.

ip sum, ahsant the existence of a locail ordinance on or before June 1, 2011,
regulating the rental of vacation homes in Flagler County, section 508.032(7), Florida
Statutes, preempts local regulation of lodging establishments and. public food
establishments to the state and preciudes a iocal ordinance or regulation enacted after
June 1, 2011, restricting the use of vacation rentals, prohibiting vacation rentals, or
regulating vacation rentals based solely on their classification, use, or occupancy,

A number of county residents have argued that transient vacation rentals are a
commercial activity which is a non-conforming use of a house constructed under a
permit for a single-family residence and located in an area zoned for single-family
residences. The county has considered this argument and concluded that a residential
zoning category, in and of itself, is not sufficient to serve as a pre-existing prohibition of
vacation rentals in private homes.

Section 509.032(7)(a}, Florida Statutes, preempts the regulation of lodging
establishments and publlc food establishmants to the state. Subsection (b) of the
statute states:

A local law, ordinance, or regulation may not restrict the use of vacation
rentals, prohibit vacation rentals, or requlate vacation rentals based solely



Mr. Albert J. Hadeed
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on their classification, use, or occupancy. This paragraph does not apply
to any local law, ordinance, or regulation adopted on or before Juna 1,
2011, (e:s)

A "vacation rental” is defined as "any unit or group of units in a condominium,
cooperative, or time-share plan or any individual or collectively owned singfe-family,
two-family, three-family, or four—famlly house or dwelling unit that is also 2 fransfent
public lodging establishment." (e.s.) Thus, the plain language of the statute
recognizes that a single-family house or dWeﬂnng may be a "vacation rental” which is
used as a transient public lodging establishment subject to regulation by the state. As
this office has previously recagnized, with the enactment of section 509.032(7)(h),
Florlda Statutes, the ability of a local government to regulate vacation rentals by
enactment of an ordinance after June 1, 2071, has been preempted to the state.® While
you have premised your question on the existence of a single-famlly zoning regulation
in existence prior to June 1, 2011, you have also Indicated that no county regulations of
vacation rentals existed on that data.

This office agrees with the eounty's concluslon that a local zaning ordinance for
single-family homes existing on or before June 1, 2011, that did not restrict the rental of
such property as a vacation rental, cannot now be interprated to do so. The clear

! section 509.032(7)(c), Fla. Stat.. provides:

Paragraph {b) doas not apply to any local law, ordinance, or reguiation exclusively
ralating to property valuation as a criterfon for vacation rental if the local law, ordinance,
or regulation is required to be approved by the state land planning agency pursuant to an
area of critical state concern designation,

? Section 608.242(1)(c), Fla, Stat, See s. 509.013(4), Fla. Stat., defining "[plublic lodging establlshment”
for purposes of Ch, 509, Fla. Stat..

(4)(a) “Public lodging establishment” inoludes a transient public lodging establishment
as defined in subparagraph 1. and a rontransient public todging establishment as defined
in subparagraph 2.

1. “"Transient public todging establishment' means any unit, group of units, dwelling,
building, or group of buiidings within a single complex of buildings which is rented to
guests more than thres timas in a caiendar year for periods of less than 30 days or 1
calendar month, whichever s less, ar which is adventised or held out to the public as a
piace regulary rented to guests,

* Informal Op. to Marina, dated August 3, 2012, Cf City of Venice v. Gwynn, 76 So. 3d 401 (Fla. 2d DCA
2011), in which a city's code prohibited ownars of single-family dwellings In residential neighborhoods
from renting their property for short paetiods of times; the court affirmed fhe city's administrative
determination that owner's non-conforming use of property as s vacation rental violated city's ordinance
regarding shor-term rentals,
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language In section 509.032(7), Florida Statutes, prohibits any local regulation on or
after June 1, 2011, based upon the use of a residence as a vacation rental.

Sincerely,

Py Dswretins

Lagran Saunders
Attorney General

ALSAsrh
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401
June 21, 2012

CASE NO.: 4D12-2028
L.T. No. : 10-29269 08

CITY OF FORT V. ANNERLEY DAL BIANCO,
LAUDERDALE, ETC. ETC.

Appellant / Petitioner(s), Appellee / Respondent(s).
BY ORDER OF THE COURT:

ORDERED that the petition for writ of certiorari filed June 7, 2012, is hereby
denied on the merits.

WARNER, GROSS and CONNER, JJ., Concur.

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:
Alain Boileau Kara Cannizzaro Hon, Dale Ross
d
4‘- 5&% ” é&%m@&
RILYN BEUTTENMULLER, Clerk

Fourth District Coun of Appeal
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IN THE CIRCUIT COURT FOR THE
17TH JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

ANNERLY DAL BIANCO, CASE NO: 10-029269 CACE (08)
Individual, LT CASE Nos.: CE10031605
CE10031607
Respondent/Appellant,
vs. HON. DALE ROSS

CITY OF FORT LAUDERDALE, a Florida
Municipal Corporation,

Petitioner/Appellee.

ORPINION

THIS CAUSE came befofe the court, sitting in its appellate
capacity, upon appeal by Appellant, 2nnerly Dal Bianco, of the
Final Order of the City of Fort Lauderdale Code Enforcement
Special Magistrate, The court, having considered the briefs
filed by the parties and being duly advised in premises and law,
dispenses with oral argument and finds and decides as follows:

On March 17, 2010, the City of Fort Lauderdale‘s (*City”)
Code Enforcement Officer Dick Eaton (“Mr. Eaton’) conducted an
investigation pertaining to real property’ owned by Appellant
Annerly Dal Bianco (“Appellaﬁt"). Mr. Eaton investigated the
Property pursuant to a complaint from the neighborhood that the

Property was being used as a short-term rental. (See Appendix A,

rp. 4-5, 16, 21, 23). On March 18, 2010, Mr. Eaton posted
! appellant owns the properties located at 2624 Grace Drive and 2625 CGrace
Drive, Fort Lauderdale, Florida(together the “Property”). (Appendix A, at pp.
4, 23, 36).



Inspection Reports and mailed a notice of violation to Appellant
informing her that the Property was in violation of local zoning
ordinance RS-8. (See Appendix A, p. 6). The Notice of
Violation provides, in pertiment part:

The owner of this gingle family home in this

residential district, zoned R5-8 is
operating it as a commercial business
involving short term rentals. This is a
prohibited land use in this district per Sec
47-5.11.

(See Appendix C). The Notice of Violation permitted

Appellant fourteen days to remedy and comply with the =zoning
requirements. (1d4.) Con May 20, 2010, this case was scheduled
for a Special Magistrate hearing because the violation was not
brought into compliance within the time provided. (See Appendix
A, at p. 7). At the May 20, 2010 hearing, Appellant’s counsel
was granted a continuance and the hearing was rescheduled for
June 17, 2010, (1d.) On June 17, 2010, after hearing all the
evidence presented, the Special Magistrate issued a Final Order
permitting Appellant until September 2, 2010 to comply with the
zoning ordinance or face a daily fine of $250. {See Appendix
D). on July 19, 2010, Appellant timely filed hexr notice of
administrative appeal.

Under Florida law, the review ‘of a code enforcement
board’s order is by appeal to the circuit court.” See Sarasota

Cnty. v. Bow Point on the Gulf Condo. Developers, 974 So. 24
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431, 432, n.l1-2 (Fla. 24 DCA 2007); see also Fla. R. App. P.
9.030(c) (L) (C). An appeal of a final administrative order
"shall not be a hearing de novo but shall be limited to
appellate review of the record created before the enforcement
board.” See § 162,11, Fla. Stat. (2010}, Thus, an appellate
court must determine: (1) whether procedural due process 1is
accorded; (2) whether the essential requirements of the law have
been observed:; (3) and whether the administrative findings and
judgment are supported by competent substantial evidence. See
City of Deerfield Beach v. Vaillant, 419 So. 2d 624, 626 (Fla.
1982).

Appellant argues that the Special Magistrate’s evidentiary
rulings and Final Order, requiring Appellant to cease the short
term rental of her Property, were a departure from the essential
requirements of law and should be reversed. First, Appellant
argues that a plain reading of the City Municipal Code
demonstrates that Appellant’s use of the Property complies with
the definition o¢f “single-family dwelling” and <thus, is a
permitted use. Second, Appellant contends that the Final Order
was not based on competent substantial evidence because the City
relied on evidence obtained by way of an unlawful search of the
Property. BAppellant’s final argument is that the City failed to
afford procedural due process to Appellant by issuing a

defective notice.
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The Property is located in a zoning district classified as
RS-8. (See Appendix A, at p. 19). The RS-8 zoning district
expressly permits the constructlon of: a single-family dwelling
and social service residential facilities. See § 47-5.11, City’'s
Unified Land Development Regulations (“Code”). Appellant argues
that the Code establishes only the architectural or construction
based standards for the Property and does not regulate the use
of the property. Thus, Appellant argues that the Special
Magistrate’s Final Order is a departure from the essential
regquirements of law Dbecause the correct law was not applied
based on a plain reading of the Code. See Halnes City Cmty.
Dev. v. Heggs, 658 So. 2d 523, 530 (Fla. 1995) (concluding that
‘applied the correct law” 1is synonymous with ‘“observing the
essential requirements of law.”)

Appellee agserts that a plain reading of the Code firmly
establishes that Appellant’s use of her Property as a short-term
vacation rental is not contrary to the zoning definition of a
single-~family dwelling,. The ordinance defines single-family
dwelling as a “unit designed for or occupied by one (1) family
and includes standard, detached and attached dwellings.” See
Code § 47-35.1, However, Appellant argues that the definition
speaks only to the configuration of the structure, as opposed to
the nature of the use. This Court agrees. The ordinance does

not address how a homeowner may use their home. Florida courts
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have recognized "since zoning regulations are in derogation of
private ownership rights, general zoning law provides that
zoning ordinance are to be construed broadly in favor of the
property owner absent a clear intent to the contrary.” See
Ocean’s Edge Development Corp. v. Town of Juno Beach, 430 So. 24
472, 473 (Fla. 4th DCA 1983). Furthermore, the City has failed
to cite to an ordinance preventing a homebwner from conducting
short-term leasing of a single-family home.

This Court is also concerned with the inability of Mr.
Baton to define “*short-term." During extensive cross
examination, Mr. Eaton was unable to answer how a property owner
could come into compliance with a definition that does not
exist. Mr. Easton admitted “there is no definition of short-
term.” {dpp. Ex. C, pgyg. 33). Florida courts hold that
“[glovernment cannot function in after-the-fact - fashion;
property owners are entitled to rely on the clear and
unequivocal language of municipal ordinances.” See Ocean’s
Edge, 430 So. 2d at 474. appellant cannot be found in violation
of an ordinance that either does not exist nor cannot be readily
defined. Moreover, the Florida legislature has enacted laws
that specifically authorize the rental of a private residential
property, whether the residential rental term is at-will, week

to week, or month to month. See generally, § 83.46, Fla. Stat.



(2010). As such, this Court finds that the Special Magistrate
departed from the essential requirements of the law.?

t is:

[

Accordingly,

ORDERED AND ADJUDGED that the Special Magistrate’s Final
Order is hereby REVERSED.

DONE AND ORDERED in Chambers, Fort Lauderdale, Florida,

this day of May, 2012. DALE ROSS
MAY 0 9 2012

»TRUE COPY

DALE ROSS
CIRCUIT COURT JUDGE

Coples to:

Special Magistrate Rose~aAnn Flynn

Kara L. Cannizzaro, Cannizzaro Law Firm, P.L., 3350 SW 14Bth Ave, Suite 110,
Miramar, FL 33027

Alain E. Boileau, Mc¢Intosh Schwartz, P.L., 888 SE Third Ave., Suite 500, Fort
Lauderdale, FIL 33316

? This court recognizes that the Special Magistrate expressed the need to rule
consistently with Castrc v. City of Fort Lauwderdale, Case No. 08-039311 (Fla.
17th Cix. Ct. 2009). (See 2pp. Ex. C, pg. 65), However, Florida law clearly
establishes that “a per curiam affirmance decision without written opinion
hag no precedential value and should not be relied on for anything ather than
res judicata.” See St. Fort v. Post, Schuh & Jernigan, 902 So. 24 244, 248 -
249 (Fla. 4th DCA 2005) (citations omitted).
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ORDINANCE NO. 2015 - 02,

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA,
AMENDING APPENDIX C, LAND DEVELOPMENT CODE,
OF THE CODE OF ORDINANCES OF FLAGLER COUNTY,
FLORIDA, RELATING TO SHORT-TERM VACATION
RENTALS; PROVIDING FOR FINDINGS; AMENDING
ARTICLE Ill, ZONING DISTRICT REGULATIONS;
CREATING SECTION 3.06.14, SHORT-TERM VACATION
RENTALS;  AMENDING SECTION 3.03.02, AC-
AGRICULTURE DISTRICT, SECTION 3.03.03, AC-2-
AGRICULTURE/FORESTRY DISTRICT, 3.03.04, R-1-
RURAL RESIDENTIAL DISTRICT, 3.03.05, R-1B-URBAN-
SINGLE-FAMILY RESIDENTIAL DISTRICT, 3.03.06, R-1C-
URBAN SINGLE-FAMILY RESIDENTIAL DISTRICT,
3.03.07, R-1D-URBAN SINGLE-FAMILY RESIDENTIAL
DISTRICT, 3.03.08, R-2-TWO-FAMILY RESIDENTIAL
DISTRICT, 3.03.09.01, R-3-MULTIFAMILY RESIDENTIAL
DISTRICT, 3.03.09.02, R-3B-MULTIFAMILY RESIDENTIAL
DISTRICT, 3.03.10, MH-1-RURAL MOBILE HOME
DISTRICT, 3.03.11, MH-2-URBAN MOBILE HOME
DISTRICT, 3.03.13, R/C-RESIDENTIAL/LIMITED
COMMERCIAL USE DISTRICT, 3.03.20, PUD-PLANNED
UNIT DEVELOPMENT, 3.03.20.2, MUL-PUD-MIXED USE,
LOW INTENSITY-PLANNED UNIT DEVELOPMENT,
3.03.20.3, MUH-PUD-MIXED USE, HIGH INTENSITY-
PLANNED UNIT DEVELOPMENT, 3.03.21, FDD-FUTURE
DEVELOPMENT DISTRICT, AND 3.08.02, SPECIFIC
DEFINITIONS OF CERTAIN TERMS USED IN THIS
ARTICLE; PROVIDING FOR CODIFICATION AND
SCRIVENER’S ERRORS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, prior to 2011 Florida's cities and counties regulated local land use
issues and decisions under the Home Rule authority granted them by the Florida
Constitution; and

WHEREAS, the 2011 Florida Legislature enacted House Bill 883 (Florida
Chapter 2011-119, Laws of Florida)(hereafter "HB 883") which preempted the local
regulation of a specific land use commonly called short-term vacation rentals (transient
rentals less than thirty (30) days in duration and commonly located in residential areas);

WHEREAS, the preemption bill provided for very little oversight from the state for
short term vacation rentals, for example, did not provide for staffing for mandatory or
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randomized inspection of the short-term vacation rental units and applied relaxed
standards for short-term vacation rentals when compared to hotels, motels, and bed
and breakfast establishments; and

WHEREAS, HB 883 prevented local communities from enacting new regulations
necessary to address any negative impacts caused by short-term vacation rentals; and

WHEREAS, Chapter 720 of Florida Statutes provides for the formation and
operation of homeowners' associations, independent of government authority; and

WHEREAS, homeowners' associations may or may not exist in all single- and
two-family residential neighborhoods; and

WHEREAS, homeowners' associations may not legally be able to fully address
all issues regarding short-term vacation rentals; and

WHEREAS, the 2014 Florida Legislature enacted Senate Bill 356 (Florida
Chapter 2014-71, Laws of Florida)(hereafter "SB 356") which rescinded the previous
preemption on local regulation of short-term vacation rentals, but provided that a local
law, ordinance, or regulation adopted after June 1, 2011 may not prohibit short-term
vacation rentals or regulate the duration or frequency of rental of vacation rentals; and

WHEREAS, SB 356 has returned some local control back to communities to
mitigate the effects of short-term vacation rentals in an attempt to make them safer,
more compatible with existing neighborhoods, and accountable for their proper
operation; and

WHEREAS, through SB 356 short-term vacation rentals cannot be prohibited
from a community and would be permitted in all zoning districts; and

WHEREAS, single-family residential neighborhoods and their required
infrastructure are generally designed to accommodate typical single-family residential
homes with two (2) to three (3) persons per household on average; and

WHEREAS, local governments apply design standards tailored for residential
neighborhoods for their roads, driveways, emergency services planning, public shelters,
emergency evacuation plans, solid waste collection, utilities, buffers, and are also
tailored in assessing their infrastructure impacts and their corresponding fair and
proportionate impact/connection fees; and

WHEREAS, permanent single-family home residents inherently understand and
know their physical surroundings, to include any safety gaps and potential risks to their
families because they have daily familiarity; and

WHEREAS, short-term vacation rental occupants, due to the transient nature of
their occupancy, are unfamiliar with local hurricane evacuation plans, the location of fire
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extinguishers, residence exit routes, pool and home safety features, and other similar
safety measures that would readily be provided to guests in traditional lodging
establishments; and

WHEREAS, short-term vacation rental owners may live elsewhere and not
experience the quality of life problems and negative impacts associated with larger,
unregulated short-term vacation rental units on residential neighborhoods; and

WHEREAS, short-term vacation rentals with no application of mitigating
standards when located in residential neighborhoods can create disproportionate
impacts related to their size, excessive occupancy, and the lack of proper facilities if left
unregulated; and

WHEREAS, some short-term vacation rentals will likely be created in single-
family homes that were built before more current building codes that require minimum
life/safety improvements, like hardwired or interconnected smoke detectors, carbon
monoxide detectors, or pool alarms and pool safety drains, etc.; and

WHEREAS, some short-term vacation rental owners will make investments in
upgrading building safety measures of their rental properties whereas other owners will
not make such investments without local requirements and an ongoing
inspection/enforcement program; and

WHEREAS, short-term vacation rentals locating within established
neighborhoods can disturb the quiet enjoyment of the neighborhood, lower property
values, and burden the design layout of a typical neighborhood; and

WHEREAS, the presence of short-term vacation rentals within single-family
dwelling units in established residential neighborhoods can create negative compatibility
impacts, among which include, but are not limited to, excessive noise, on-street parking,
accumulation of trash, and diminished public safety; and

WHEREAS, traditional lodging establishments (hotels, motels, and bed &
breakfasts) are restricted to commercial and other non-residentially zoned areas where
intensity of uses is separated from less busy and quieter residential uses; and

WHEREAS, traditional lodging establishments have tougher development
standards, undergo annual inspections, and have more stringent operational and
business requirements; and

WHEREAS, traditional lodging establishments often have to make roadway
improvements and/or pay much higher transportation, water, sewer, and other impact
fees to offset the infrastructure demands they create; and

WHEREAS, multi-unit condominium buildings with short-term vacation rentat
units are typically constructed to more stringent building code requirements and other
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fire/life safety measures that single- and two-family homes often do not have to meet,
including sprinkler systems, interconnected fire alamm systems, fire alarm panels,
emergency lighting, exit signs, fire extinguishers, and fire wall separation between
occupancies; and

WHEREAS, multi-unit condominium short-term vacation rentals are routinely
(often annually) inspected for fire/life safety code compliance to include inspections for
the fire sprinkler system, interconnected fire alarm systems, fire alarm panels, fire
pumps, emergency lighting, exit signs, backflow prevention, elevator operation,
elevator keys and communication; and

WHEREAS, many multi-unit condominium short-term vacation rentals have on-
site property managers and employees or other contracted vendors that oversee the
maintenance, upkeep, security and/or operation of the property on a frequent basis; and

WHEREAS, the majority of complaints the County has received to date have
been from single- and two-family neighborhoods and not from multi-unit condominium
short-term vacation rentals; and

WHEREAS, multi-unit condominium short-term vacation rentals are not regulated
locally at this time, but may be in the future if deemed necessary by the Flagler County
Board of County Commissioners under the County's home rule authority granted within
the Florida Constitution; and

WHEREAS, the areas west of U.S. Highway 1 of the unincorporated County are
primarily rural in nature and are typically separated by large setbacks with development
typically on larger acreage lots; and

WHEREAS, in the areas west of U.S. Highway 1, very few short-term vacation
rental units are known to exist with the exception of hunting camps which are in remote,
rural locations and often directly supervised or used by the operator on-site; and

WHEREAS, the majority of complaints the County has received to date have
been from single- and two-family neighborhoods east of U.S. Highway 1; and

WHEREAS, the unincorporated areas located west of U.S. Highway 1 will not be
regulated locally for short-term vacation rental units at this time, but may be in the future
if deemed necessary by the Flagler County Board of County Commissioners under the
County's home rule authority granted by the Florida Constitution; and

WHEREAS, whenever at least one (1) property owner permanently resides at a
short-term vacation rental located within the same structure the number of renters is
minimized and the owner can directly manage the property when it is under a short-term
rental; and
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WHEREAS, an on-site owner permmanently residing at a short-term vacation
rental which also serves as the owner's principal residence will likely manage any
vacation rental more restrictively than any local regulation because the owner has a
direct, vested interest in how the property the owner resides in is used and maintained,
and

WHEREAS, owner-occupied short-term vacation rental units are not the norm in
the County and will not be regulated locally for short-term vacation rental units at this
time, but may be in the future if deemed necessary by the Flagler County Board of
County Commissioners under the County's home rule authority granted by the Florida
Constitution; and

WHEREAS, permanent residents within residential neighborhoods often
establish long-term friendships, social norms and a sense of community which often
leads to mutual respect among property owners on an ongoing basis; and

WHEREAS, a single-family dwelling home is typically the largest investment a
family will make in their lifetime, with the home held sacred in popular culture as the
heart and the center of the family unit; and

WHEREAS, permanent residents within established residential neighborhoods
deserve the right to tranquility and peaceful enjoyment of their home without over-
intrusion by an excessive number of transient occupants in the neighborhood; and

WHEREAS, Flagler County promotes tourism, including appreciation and
enjoyment of the County’s abundant preserved natural areas, historic sites, rural pristine
beaches, and walking and bicycling paths that make Flagler County unique among
Florida’s coastal counties; and

WHEREAS, some municipalities in Flagler County, and many local jurisdictions
in the State of Florida, and across the nation have standards in place to minimize the
negative impacts caused by short-term vacation rentals; and

WHEREAS, prior to the enactment of HB 883, short-term vacation rentals in
Flagler County seemed to be more compatible and coexisted in a fairly compatible
manner within established neighborhoods with relatively few conflicts and complaints to
the County; and

WHEREAS, prior to the enactment of HB 883, the City of Flagler Beach had
adopted regulations providing for the siting and approval of short-term vacation rentals
within established neighborhoods, with relatively few conflicts resuiting from the
regulatory framework that has now been effect for several years; and

WHEREAS, since the enactment of HB 883, Flagler County has experienced a
large increase in the construction of new, oversized structures for the primary purpose
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of serving as mini-hotels for short-term vacation rentals for up to as many as twenty-four
(24) individuals; and

WHEREAS, although family sizes per residence can vary widely from residence
to residence, according to the recently completed 2010 U.S. Census, Flagler County's
average family size is 2.82 persons; and

WHEREAS, the 2010 U.S. Census data also indicates the average household
size in Flagler County of 2.42 persons; and

WHEREAS, the operation of some short-term vacation rentals in established
neighborhoods in the County create a huge disparity in short-term vacation rental
impacts with up to nine (9) times the average occupancy of an existing single-family
residence, making the higher occupancy of the rental homes incompatible with
established neighborhoods; and

WHEREAS, utility usage by short-term vacation rentals may exceed the usage
levels anticipated at the time of initial permitting as a single-family residence, creating a
disparity between the impact and connection fees paid and the system impacts caused
by their increased demand; and

WHEREAS, at least one utility provider has provided user information showing
that some short-term vacation rentals can utilize over ten (10) times the capacity of a
typical single-family residence; and

WHEREAS, at least one utility provider has taken steps to charge additional
impact/system capacity fees based on the increased usage from short-term vacation
rentals; and

WHEREAS, the State of Florida through its existing regulatory framework
provides for licensing, maintenance, and inspection of hotels and motels; however no
similar regulatory framework exists for short-term vacation rentals; and

WHEREAS, according to the State of Florida records, vacation rentals have
flourished for decades while solely under local control; and

WHEREAS, according to the State of Florida Department of Business and
Professional Regulation the number of vacation rental home units has actually
decreased from 10,602 units in 2010 to 10,362 units in 2013, since the State
preemption into this local community land use decision; and

WHEREAS, current vacation rental industry practice is to set maximum limits
upon the number of transient occupants within a short-term vacation rental unit, but
lacking provisions for verification and enforcement when overcrowding occurs; and
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WHEREAS, current vacation rental industry practice is to charge a flat rental fee
for the term of the lease, regardless of the transient occupant count, which incentivizes
the common practice for lessees of oversized structures used as short-term vacation
rentals to increase the transient occupant count so as to spread out the cost burden for
the rental term among as many payers as possible; and

WHEREAS, the County desires to encourage short-term vacation rentals that are
safe, fit in with the character of the neighborhood, provide positive impacts for tourism,
increase property values, and achieve greater neighborhood compatibility; and

WHEREAS, Flagler County seeks to balance respect for private property rights
and incompatibility concerns between the investors/short-term vacation rentals and
families/permanent single-family residences in established residential neighborhoods
through the use of reasonable development standards; and

WHEREAS, while Flagler County's average family size is 2.82 persons, the
County is desirous of providing for as many as ten (10) transient occupants in a single-
family residence — almost four (4) times the County's average family size — within a
short-term vacation rental subject to a reasonable regulatory framework; and

WHEREAS, these regulations are deemed necessary by the Flagler County
Board of County Commissioners to preserve property values and to protect the health,
safety, and general welfare of permanent residents, lot/parcel owners, investors and
transient occupants and visitors alike; and

WHEREAS, these regulations are being promulgated by the Flagler County
Board of County Commissioners to supplement, but not to replace, any existing federal
or state law or regulation, or other controls within established residential neighborhoods
served by a homeowners' association; and

WHEREAS, through these regulations, Flagler County is seeking to regulate
another type of commercial use of a single- and two-family dwelling, similar to the
County's provisions for home occupations, which permit limited commercial use of an
owner-occupied dwelling subject to initial inspection requirements, ongoing compliance
with specific home occupation regulations as provided in the Land Development Code,
and issuance and annual renewal of a business tax receipt for the home occupation;
and

WHEREAS, these regulations do not regulate duration or frequency of rentals,
but are intended to address the frequent change of many transient occupants housed
within a single-family dwelling within an established residential neighborhood; and

WHEREAS, the application of minimum life/safety requirements to short-term
vacation rentals, along with other minimum standards, ensures that transient occupants
are provided the same minimum level of protection as is required by the current statutes
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and codes for single- and two-family residences utilized as hotels, motels, and
dommitories; and

WHEREAS, the County has established a maximum occupancy of sixteen (16)
persons within any zoning district because an occupancy exceeding sixteen (16)
persons falls into a commercial-type classification as a hotel or dormitory for purposes
of the National Fire Protection Association (NFPA) 101 Life Safety Code; and

WHEREAS, for purposes of compliance with the National Fire Protection
Association (NFPA) 101 Life Safety Code, residentiai occupancies of sixteen (16) or
fewer persons may be provided within one- and two-family dwelling units without
consideration as a hotel or dormitory and provision of related life-safety requirements;
and

WHEREAS, the minimum residential safety standards, as adopted by the Florida
Legislature as the Residential Swimming Pool Safety Act and now in place, include
provision of swimming pool, spa, and hot tub barriers or alarms so as to reduce the
likelihood of child and elder drowning; and

WHEREAS, sleeping rooms as so designated within short-term vacation rental
units shall be recognized in the same manner as bedrooms within single-family
residential homes, with the same requirements as are currently provided within local,
state, and federal regulations, as applicable; and

WHEREAS, because of the high occupancy and transient nature of occupants
within many short-term vacation rentals, fire safety becomes important; and

WHEREAS, where interconnected, hard-wired smoke and carbon monoxide
alarm systems are not in place, then at a minimum, these systems will be installed to
provide for sufficient waming for evacuation so as to minimize loss of life within an
occupied short-term vacation rental unit; and

WHEREAS, where a fire sprinkler system is not in place, then at a minimum, the
placement of a multi-purpose dry chemical fire extinguisher on each floor of a short-term
vacation rental will provide a basic level of fire protection based on the class of fire and
fire loading anticipated to be encountered in an occupied short-term vacation rental unit;
and

WHEREAS, in the event of an emergency, the presence of posted building exit
routes can reduce the risk to transient occupants who are unfamiliar with the short-term
vacation rental unit; and

WHEREAS, site-specific short-term vacation rental standards, like minimum
parking standards, solid waste handling and containment, and the establishment of
quiet hours, serve to maintain the decorum that exists among owners in established
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neighborhoods and are better assured by having these same standards conveyed to
transient occupants through the duration of their rental; and

WHEREAS, short-term vacation rentals operate as commercial enterprises,
subject to additional regulatory requirements beyond those nomally required of single-
family and two-family residences, including business licensing by the State of Florida
Department of Business and Professional Regulation’s Division of Hotels and
Restaurants, obtaining a local business tax receipt, and collecting and remitting various
sales taxes to state and local government; and

WHEREAS, a vacation rental is a commercial lodging activity; and

WHEREAS, some vacation rentals are being used exclusively as rentals by
investors/owners; and

WHEREAS, the establishment of minimum business practices, such as the
provision of both lease-specific and property-specific information to lessees, and the
designation of a local short-term vacation rental responsible party, ensures that the
private property rights of the short-term vacation rental owner are balanced with the
needs of the County to protect visitors and tourists and to preserve the general welfare
through its limited regulatory power; and

WHEREAS, the County, through its existing regulatory framework, will issue
certificates to short-term vacation rentals conforming to these standards, which will in
turn provide a level playing field amongst all providers of short-term vacation rental
units; and

WHEREAS, this ordinance additionally establishes an enforcement mechanism
for those short-term vacation rentals which do not adhere to the standards on an initial
or continuing basis, with the overall goai of the short-term vacation rental program being
compliance with the standards and not punitive in its scope; and

WHEREAS, the Flagler County Planning and Development Board held a duly
noticed public hearing on October 29, 2014 and recommended approval of this
ordinance; and

WHEREAS, the Flagler County Board of County Commissioners held a duly
noticed public hearing on November 3, 2014 and approved this ordinance on first
reading; and

WHEREAS, the Flagler County staff has held at least fifteen (15) different
meetings with potentially affected individuals to hear, discuss, and consider their
concerns regarding the ordinance; and
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WHEREAS, public notice of this action has been provided in accordance with
Section 125.66, Florida Statutes and in accordance with the Flagler County Land
Development Code.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. FINDINGS
A. The above Recitals are incorporated herein as Findings of Fact.
B. The Board of County Commissioners further finds as follows:

1. The proposed amendment will provide for the orderly development of Flagler
County and complies with applicable Comprehensive Plan goals, objectives and
policies; and

2. The proposed amendment will serve to protect the health and safety of residents
or workers in the area and will be complementary to the use of adjacent
properties or the general neighborhood.

SECTION 2. LAND DEVELOPMENT CODE AMENDMENT

A. Appendix C, Land Development Code, Article Il Zoning Districts, is hereby amended
as follows:

1. Creation of new Section 3.06.14, Short-term vacation rentals, to read as follows:

dededrde

3.06.14. — Short-term vacation rentals.

A. Applicability. This section shall apply to short-term vacation rental as a
commercial business, as defined in section 3.08.02, of a single-family
dwelling and a two-family dwelling. This section shall not apply to short-
term vacation rentals within a multi-family residential building, or a group
of multi-family residential buildings, which includes three (3) or_more
individual dwelling units within such building or group of buildings. This
section shall also not apply to unincorporated areas west of U.S. Highway
1 and to any facilities that are occupied on a full-time basis by the owner
as an on-premises permanent resident.

B. Short-term vacation rental minimum _requirements. Short-term vacation
rentals shall be permitted in all residential zoning districts provided they
are in compliance with this section. No person shall rent or lease all or any
portion of a dwelling unit as a short-term vacation rental as defined in
section 3.08.02 without initially and then on a continuing basis:
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1. Obtaining a short-term vacation rental certificate from Flagler County
pursuant to this section;

2. Obtaining a business tax receipt from Flagler County pursuant to
chapter 19 of the Code of Ordinances;

3. Obtaining a Florida Department of Revenue certificate of registration

for purposes of collecting and remitting tourist development taxes,
sales surtaxes, and transient rental taxes;

4. Obtaining a Florida Department of Business and Professional
Regulation license as a transient public lodging establishment; and

5. As demonstrated through an affidavit, maintaining initial and ongoing
compliance with the Short-term Vacation Rental Standards contained
herein, plus any other applicable local, state, and federal laws,

requlations, and standards to include, but not be limited to, Chapter
509, Florida Statutes, and Rule Chapters 61C and 69A, Florida

Administrative Code.

. Short-Term Vacation Rental Standards. The following Standards shall

govern the use of any short-term vacation rental as a permitted use:

1. Minimum life/safety requirements:

a. _Swimming pool, spa and hot tub safety — A swimming pool, spa or
hot tub shall comply with the current standards of the Residential

Swimming Pool Safety Act, Chapter 515, Florida Statutes.

b. Sleeping rooms — All sleeping rooms shall meet the single- and
two-family dwelling minimum requirements of the Florida Building
Code.

c. Smoke and carbon monoxide (CO) detection and notification
system — If an interconnected and hard-wired smoke and carbon
monoxide (CO) detection and notification _system is not in place
within the short-term vacation rental unit, then an interconnected,
hard-wired smoke alarm and carbon monoxide (CO) alarm system
shall be required to be installed and maintained on a continuing
basis consistent with the requirements of Section R314, Smoke
Alarms, and Section R315, Carbon Monoxide Alarms, of the Florida
Building Code — Residential.

d. Fire extinguisher — A portable, multi-purpose dry chemical
2A:10B:C fire extinguisher shall be installed, inspected and
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maintained in accordance with NFPA 10 on each floor/level of the
unit. The extinguisher(s) shall be installed on the wall in_an open
common area or in an enclosed space with appropriate markings
visibly showing the location.

2. Maximum occupancy. The following specific site considerations in
subsections a.. b., and c. shall limit any short-term vacation rental
occupancy to whichever is less, but not to exceed the permitted
maximums provided in subsections d. or e., as applicable, below:

a. One (1) person per one hundred fifty (150) gross square feet of
permitted, conditioned living space; or

b. The maximum number of occupants allowed shail be restricted in
accordance with any septic tank permit and the assumed

occupancy/conditions the permit was issued under by the Flagler
County Health Department; or

c. Two (2) persons per sleeping room, meeting the requirements for a

sleeping room, plus two (2) additional persons that may sleep in a
common area.

d. In the R-1, R-1b, R-1c, R-1d, R-2, MH-1, MH-2, and R/C zoning
districts and any PUD development or specific portion thereof
developed as a single- or two-family neighborhood, the maximum
occupancy shall be limited to ten (10) occupants per short-term
vacation rental unit.

e. In all other zoning districts and developments predominantly
developed with greater than two-family dwelling units, the maximum
occupancy shall be limited to sixteen (16) transient occupants per
short-term vacation rental unit.

3. Parking standard. Based on the maximum short-term transient
occupancy permitted, minimum off-street parking shall be provided as
one (1) space per three (3) transient occupants. Garage spaces shall
count if the space is open and available and the transient occupants
are given vehicular access to the garage. On-street parking shall not
be permitted.

4. Solid waste handling and containment. Based on the maximum
transient occupancy permitted, one (1) trash storage container shall be
provided per four (4) transient occupants or fraction thereof.
Appropriate screening and storage requirements for trash storage
containers _shall apply per any development approval or local
neighborhood standard, whichever is more restrictive, and be
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incorporated into the Certificate. For purposes of this section, a trash
storage container shall be a commercially available thirty-five (35)
gallon or greater capacity container with a lid that securely fastens to
the container so as to prevent spills and animal access, with the
container to be placed at curbside on the day of solid waste pickup and
to be removed from curbside no later than sunrise the following day.

5. Minimum _ short-term vacation rental/lease agreement wording. The
short-term vacation rental/lease agreement shall contain the minimum
information as provided for in subsection 3.06.14.H.

6. Minimum short-term vacation rental information required postings. The
short-term vacation rental shall be provided with posted material as

required by Flagler County as prescribed in subsection 3.06.14.1.

7. _Minimum short-term vacation rental lessee information. The short-term
vacation rental lessee shall be provided with a copy of the information
required in subsection 3.06.14.H.

8. Designation of a short-term vacation rental responsible party capable
of meeting the duties provided in subsection 3.06.14.G.

9. Septic tank wastewater disposal. If wastewater service is provided
through a private home septic system, then the owner shall provide
Flagler County a valid Health Department septic permmit and the
application it is based upon for the property, demonstrating the
capacity for the short-term vacation rental occupancy requested.

10. Advertising. Any advertising of the short-term vacation rental unit shall
conform to information included in the Short-Term Vacation Rental

Certificate and the property's approval, particularly as this pertains to

maximum occupancy.

11.0Other standards. Any other standards contained within the Flagler

County Land Development Code to include but not be limited to: noise,
setbacks, stormwater, and similar provisions.

. Short-Term Vacation Rental Certificate. To verify compliance with these

short-term vacation rental standards, any property owner who wishes to
use his or her dwelling unit as a short-term vacation rental must first apply
for and receive a Short-Term Vacation Rental Certificate from Flagler
County, and renew the Certificate annually for as long as the unit is used

as a short-term vacation rental. Each dwelling unit used as a short-term
vacation rental requires a separate Short-Term Vacation Rental

Certificate. An annual Certificate fee shall be paid for each dwelling unit
certified as a short-term vacation rental, in an amount to be determined by
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Resolution of the Board of County Commissioners, to cover the costs of

administration of the Certificate and inspection program. Failure to comply
with any of the requirements of this section shall be grounds for revocation
or_suspension of the Certificate in accordance with the requirements
contained herein.

E. Application for a Short-Term Vacation Rental Certificate. Each property
owner seeking initial issuance of a Short-Term Vacation Rental Certificate,

renewal, transfer, or modification of a Short-Term Vacation Rental
Certificate shall submit a Flagler County Short-Term Vacatlon Rental
application in a form specified by the County, along with an application fee
in_an_amount to be determined by Resolution of the Board of County
Commissioners.

1. A complete application for the initial or modification of a Short-Term
Vacation Rental Certificate shall demonstrate compliance with the
Short-Term Vacation Rental Standards above through the following
submittals:

a. A completed application and applicable fees.

b. Exterior site sketch — An exterior sketch of the facility
demonstrating compliance with the Standards contained herein
shall be provided. The sketch provided shall be drawn to scale
and showing all structures, pools, fencing, and uses, including
areas provided for off-street parking and trash collection. For
purposes of the sketch, off-street parking spaces will be delineated
so as to enable a fixed count of the number of spaces provided;
however, no parking shall be pemitted within a public right-of-way
or private roadway tract.

c. Interior building sketch by floor — A building sketch(s) shall be
provided by floor showing a floor layout and demonstrating
compliance with the Standards contained herein. The sketch shall
be drawn to scale, showing all bedrooms and sleeping areas, exits,
smoke and carbon monoxide detectors, and fire extinguishers etc.

d. Required short-tern vacation rental postings — Copies of required
postings shall be provided.

e. A draft short-term vacation rental/lease agreement showing
required lease terms — A blank sample to be provided.

f. A Health Department septic tank permit _and the application on
which the permit is based, if applicable.
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g. Any other required information necessary to demonstrate
compliance with the Short-Term Vacation Rental Standards herein.

2. Certificate renewals or transfers. The application for renewal or
transfer of a Short-Term Vacation Rental Certificate shall demonstrate
compliance with the following:

a. If no changes have occurred since the issuance of the most recent
Short-Term Vacation Rental Certificate, then no additional
submittals are required to accompany the renewal/transfer Short-
Term Vacation Rental Certificate application except as subsection

3.06.14.E.2.b below may be applicable.

b. If minor changes not involving the specific modifications described
below in subsection 3.06.14.E.3 have occurred since the issuance
of the most recent Short-Term Vacation Rental Certificate, then
additional submittals specific to the minor changes shall be required
to accompany the application as necessary to demonstrate
compliance with the Standards herein.

c. An _inspection is required whenever there is a transfer of a
Certificate.

o

A Short-Term Vacation Rental Certificate holder must apply
annually for a renewal of the Certificate by January 1 of each vear.

3. Modification of Certificate. An application for modification of a Short-
Term Vacation Rental Certificate is necessary where any of the

following apply:

a. The gross square footage of the dwelling unit has increased; or

b. The number of sleeping areas/bedrooms is proposed to increase;
or

c. The occupancy is otherwise proposed to increase.

For the inspection of a modification to a Short-Term Vacation Rental

Certificate, the modification in facility usage may not occur until after a

successful County inspection; however, pending such successful
inspection the current Certificate will still apply.

F. Initial and routine compliance inspections of short-term vacation rentals.

1. An _inspection of the dwelling unit for compliance with this section is
required prior to issuance of an initial Short-Term Vacation Rental
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Certificate. If violations are found, all violations must be corrected and
the dwelling unit must be re-inspected prior to issuance of the initial
Short-Term Vacation Rental Certificate as provided herein. _An
exception to the correction of violations as required in this subsection
is_made for any short-term vacation rental seeking vested rights
pursuant to subsection 3.06.14.N to the extent that a vesting
determination specifically provides such exemption.

2. Once issued, a short-temn vacation rental unit must be properly
maintained in accordance with the Short-Term Vacation Rental
Standards herein and will be re-inspected annually or, in the event of
a_Certificate transfer, re-inspected at the time of transfer. For an
inspection, all violations must be corrected and re-inspected within
thirty (30) calendar days. Failure to correct such inspection

deficiencies in the timeframes provided shall result in the suspension
of the Short-Term Vacation Rental Certificate until such time as the

violation(s) is/are corrected and re-inspected.

3. The inspections shall be made by appointment with the short-term
vacation rental responsible party. If the inspector(s) has made an
appointment with the responsible party to complete an inspection, and
the responsible party fails to admit the officer at the scheduled time,
the owner shall be charged a "no show" fee in_an amount to be
determined by Resolution of the Board of County Commissioners to

cover the inspection expense incurred by Flagler County.

4. If the inspector(s) is denied admittance by the short-term vacation
rental responsible party or if the inspector(s) fails in _at least three (3)
attempts to complete an initial or subsequent inspection of the rental
unit, the inspector(s) shall provide notice of failure of inspection to the
owner to the address shown on the existing Short-Term Vacation
Rental Certificate or the application for Short-Term Vacation Rental
Certificate.

a. For an initial inspection, the notice of failure of inspection results in
the Certificate not being issued; the short-term vacation rental is not
permitted to operate without a valid Certificate.

b. For a subsequent inspection, the notice of failure of inspection is
considered a violation pursuant to subsection 3.06.14.F.2. above
and is subject to enforcement remedies as provided herein.

G. Short-term vacation rental responsible party.

1. The purpose of the responsible party is to respond to routine
inspections and as well non-routine complaints and other more
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immediate problems related to the short-term vacation rental of the

property.

2. The property owner may serve in this capacity or shall otherwise

designate a short-term vacation rental responsible party to act on their
behalf. Any person eighteen (18) years of age or older may be

designated by the owner provided they can perform the duties listed in
subsection 3.06.14.G.3 below.

3. The duties of the short-term vacation rental responsible party whether
the property owner or an agent are to:

a. Be available by landline or mobile telephone at the listed phone
number twenty-four (24) hours a day, seven (7) days a week and
capable of handling any issues arising from the short-term vacation
rental use;

b. If necessary, be willing and able to come to the short-term vacation
rental unit within two (2) hours following notification from an

occupant, the owner, or Flagler County to address issues related to
the short-term vacation rental;

c. Authorized to receive service of any legal notice on behalf of the
owner for violations of this section; and

d. Otherwise monitor the short-term vacation rental unit at least once
weekly to assure continued compliance with the requirements of
this section.

4. A property owner may change his or her designation of a short-term

vacation rental responsible party temporarily or permanently; however,
there shall only be one (1) short-term vacation rental responsible party
for each short-term vacation rental at any given time. To change the
designated responsible party, the property owner shall notify Flagler
County in writing via a completed form provided by the County.

H. Short-term vacation rentallease agreement minimum provisions. The
rental/lease agreement must contain the following information at a
minimum:

1. Maximum occupancy of the short-term vacation rental unit as permitted
on the Short-Term Vacation Rental Certificate for the property;

2. _The name and ages of all persons who will be occupying the unit;
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3. The license tag numbers for all vehicles that the occupant(s) will be
parking at the unit, with a total number not to exceed the number of off-

street parking spaces at the unit as designated on the Short-Tem

Vacation Rental Certificate; and

4. A statement that all transient occupants must evacuate from the short-

term vacation rental upon posting of any evacuation order issued by

local, state, or federal authorities.

|. Required posting of the following short-terrn vacation rental _unit

information.

1. On the back of or next to the main entrance door or on the refrigerator

there shall be provided as a single page the following information:

a.

The name, address and phone number of the short-term vacation

rental responsible party;

._The maximum occupancy of the unit;

Notice that quiet hours are to be observed between 10:00 p.m. and

8:00 a.m. daily or as superseded by any County noise requlation:;

The maximum number of vehicles that can be parked at the unit,

along with a sketch of the location of the off-street parking spaces;

The days of trash pickup and recycling;

d.

If the short-term vacation rental unit is located on the barrier island.,

notice of sea turtle nesting season restrictions and sea turtle
lighting usage; and

The location of the nearest hospital.

2. If the short-term vacation rental unit includes three (3) or more

occupied floors, on the third floor above ground level and higher floors

there shall be posted, next to the interior door of each bedroom a

legible copy of the building evacuation map — Minimum 8-1/2" by 11" in
size.

J. Offenses/violations.

1. Non-compliance with any provisions of this section shall constitute a
violation of this section, which shall include, but shall not be limited to,
the specific paragraphs within subsection 3.06.14.B.
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2. Separate violations. Each day a violation exists shall constitute a

separate and distinct violation, except that occupancy violations shall
be governed by subsection 3.06.14.L.3.

K. Remedies/enforcement. Violations of this section shall be subject to

penalties as part of a progressive enforcement program with the primary
focus on compliance and compatibility with adjoining properties, versus
penalties and legal actions. To accomplish a safe and effective vacation
rental program it is key that short-term vacation rental responsible parties
are responsive and responsible in the management of the property for
compliance with this section. Code enforcement activities will be in
accordance with Florida Statutes Chapter 162 and the Flagler County
Code of Ordinances.

1. Warnings. Warnings shall be issued for first-time violations and have a
correction/compliance period associated with it. Such warnings may
include notice to other agencies for follow-up by such agencies, such
as the Department of Business and Professional Regulation, the
Department of Revenue, the Flagler County Tax Collector and the
Flagler County Property Appraiser, as applicable. Non-compliance
with a correction compliance period shall result in the issuance of a
citation.

2. Fines per violation shall be set by Resolution of the Board of County
Commissioners for first (1st), second (2nd), third (3rd) and further
repeat violations. The County may utilize Part 1 of Florida Chapter 162
to prosecute a code violation and in such case a special magistrate
shall be authorized to hold hearings, assess fines and order other relief
in_lieu of any code enforcement board. Alternatively, the County may
utilize Part 2 of Florida Chapter 162 and pursue violations by way of a

civil_citation system as provided in its Code of Ordinances. The
County may also rely on an appropriate enforcing agency at the state

or local level.

3. Additional remedies. Nothing contained herein shall prevent Flagler
County from seeking all other available remedies which may include,
but not be limited to, suspension or revocation of a Short-Term
Vacation Rental Certificate, injunctive relief, liens, and other civil and
criminal penalties as provided by law, as well as referral to other
enforcing agencies.

._Suspension of Short-Term Vacation Rental Certificate. In addition to any

fines and any other remedies described herein or provided for by law, the
County may suspend a Short-Term Vacation Rental Certificate for multiple
violations of the maximum occupancy in any continuous thirty-six (36)
month period, in accordance with the following:
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1. Suspension timeframes.

a. _Upon a fourth (4th) violation of the maximum occupancy the Short-
Termmn Vacation Rental Certificate shall be suspended for a period of

seven (7) calendar days.

b. Upon a fifth (5th) violation of the maximum occupancy the Short-

Term Vacation Rental Certificate shall be suspended for a period of
thirty (30) calendar days.

c. For each additional violation of the maximum occupancy the Short-
Term Vacation Rental Certificate shall be suspended for an
additional thirty (30) calendar days up to a maximum period of
twelve (12) months. For example the sixth (6th) violation shall be
for sixty (60) calendar days; the seventh (7th) violation shall be for
ninety (90) calendar days, and so on.

2. Suspension restrictions. A short-term vacation rental may not provide
transient occupancy during any period of suspension of a Short-Term
Vacation Rental Certificate.

a. The suspension shall begin immediately following notice,
commencing either:

1. at the end of the current vacation rental lease period; or

2. within thity (30) calendar days, whichever date commences
earlier, or as otherwise determined by the County.

b. Operation during any period of suspension shall be deemed a
violation pursuant to subsection 3.06.14.K.2 and shall be subject to
daily fine, up to five hundred dollars ($500) or to the maximum
amount as otherwise provided in Florida Statutes for repeat
violations, for each day that the short-term vacation rental operates

during a period of violation.

3. Number of violations. For purposes of this section only, violations shall
be considered per the rental period or per every seven (7) days,
whichever is less and for only those violations in which a code
enforcement citation or criminal charge was issued. Violations could
potentially occur over multiple times over the same rental period.

N. Vesting. Existing, legally-established short-term vacation rentals located
in zoning districts and developments described in subsection 3.06.14.A as
of January 1, 2015 may become vested in the ways described below,
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provided they are otherwise in_compliance with all other requirements
contained herein.

To qualify for any vesting existing short-term vacation rentals shall have
until April 15, 2015 to make a full and complete application for a Short-
Term Vacation Rental Certificate and until July 1, 2015 to receive a Short-
Termm Vacation Rental Certificate to _come into _compliance with the

County's requirements.

1. Rental agreement vesting. It is recognized that likely there are existing

rental/lease agreements for short-term vacation rentals in existence at
the time of passage of the ordinance enacting this section which may
not be in compliance with the terms of this section. Rental agreements

that were entered into prior to February 19, 2015, for the period to up
to February 28, 2016 shall be considered vested. No special vesting

process or fee shall be required to obtain this vesting benefit other than
demonstrating eligibility through the nommal Short-Term Vacation
Rental Certificate process. Such rental/lease agreement(s) shall not
be required to be submitted to the County to retain this vesting.

Any rental/lease agreement(s) entered into prior to February 19, 2015,
for the period after March 1, 2016 shall be required to be submitted to
the County for verification and go through a vesting hearing process for
a final determination. All rental agreements entered into after February
19, 2015 and for any rental period beyond January 1, 2017 shall
comply with the provisions of the ordinance enacting this section.

2. Temporary vesting of certain safety requirements. Some existing
short-term vacation rentals may not meet the minimum life/safety
standards (subsection 3.06.14.C.1) required herein. Correcting these
measures may take some time to secure a licensed contractor, obtain
the necessary permits, and complete the work. All short-term vacation
rentals shall have six (6) months from the effective date of the
ordinance enacting this section to come into compliance with these
standards. A provisional Short-Term Vacation Rental Certificate may
be issued for up to a maximum of six (6) months past the adoption of
the ordinance enacting this section granting this time for the facility to
comply with the physical changes required. No special vesting

process or fee shall be required to obtain this vesting benefit other than
demonstrating _eligibility through the normal Short-Term Vacation

Rental Certificate process.

3. Maximum occupancy vesting. In applying the standards of subsection
3.06.14.C to the short-term vacation rentals lawfully in existence prior
to February 19, 2015, it is understood that there are properties that
may otherwise physically qualify for larger occupancies if the maximum
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occupancy were set higher. In an effort to recognize investment
backed expectations and yet balance and protect the interest of other
single-family and two- famulg properties who are not rental properties,
there shall be a phasing-in of maximum occupancy.

The maximum occupancy for these properties may be temporarily
allowed to be capped at no more than fourteen (14) transient
occupants providing all other requirements of subsection 3.06.14.C
can be met. This maximum density may be retained through February

28, 2018 in which case it shall be reduced by two (2) thereafter. The
maximum_density of twelve (12) transient occupants shall then be

retained through February 28, 2021 and then shall be reduced by two
(2) to reach the maximum occupancy herein. No special vesting
process or fee shall be required to obtain this vesting benefit other than
demonstrating eligibility through the normal Short-Term Vacation
Rental Certificate process.

._For_those owners that desire a higher vesting occupancy and/or

different vesting schedule, the owner of the property may make
application for consideration of an alternative vesting benefit. The
alternative vesting process shall require the following information at a
minimum, although the actual application and review process may
request additional information:

a. _Submittal of a complete vesting application to include applicable
fee:

b. Issuance of Short-term Vacation Rental Certificate on the property
otherwise meeting all other requirements herein:;

c. A written narrative and any tabulation/evidence showing what
potential financial impacts the reduction in occupancy will create;

d. Any prospectus, financial pro forma, or other information relied
upon to make the investment into the property:

e. Actual short-term vacation rental/lease agreements on the property

for the last three (3) years showing the number of occupants for the

short-term vacation rental unit per rental;

f. Profit and loss statement for the property certified accurate by a
Certified Public Accountant for the last three (3) years:

a. Detailed gross and net revenues/expenses for the property to

include but not be limited to: management fees, maintenance fees,
utility costs, and similar expenses;
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5.

h. Purchase price for the property and/or structure — If constructed by
the owner, the construction costs of the facility;

i. _Any mortgage or debt on the property along with any monthly debt
service payments; and

j. All other information the applicant believes is relevant in

establishing any vested rights claim and to demonstrate an

extraordinary consideration that should be considered by the

County.

The review process for an application for a higher vesting occupancy
and/or_different vesting schedule under this subsection will, at a
minimum, provide for public notice to property owners within three

hundred (300) feet of the subject property.

In_the consideration of applications for vested rights under this

subsection, such determinations shall be made by a special master, for
which the use and procedures therefor shall be by Resolution of the

Board of County Commissioners.

a. The determination of the special master shall be deemed final
action. In considering an application for vested rights, the burden
of demonstrating entitlement to a vested right from the provisions of
the ordinance enacting this section shall be on the owner or

applicant seeking to establish vested rights.

b. Owners, seeking to establish vested rights, must demonstrate that
the application of the ordinance enacting this section would

inordinately burden an existing use of their real property or a vested
right to a specific use of their real property.

A vested use shall not transfer to a subsequent owner. A vested use is
not transferrable to another short-term vacation rental.

If a vested use ceases for a period of six (6) months, then the vesting

shall be considered to have lapsed and the short-term vacation rental
will be subject to all Short-Term Vacation Rental Standards as if a new
application.

dhehk

2. Amendment to section 3.03.02, AC-Agriculture district, subsection B., Permitted
principal uses and structures, to read as follows:

drdedrdr
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18. Short-term vacation rentals.

Yk

. Amendment to section 3.03.03, AC-2-Agriculturefforestry district, subsection B.,
Permitted pnrincipal uses and structures, to read as follows:

drdrdek

7. Short-term vacation rentals.

il

. Amendment to section 3.03.04, R-1-Rural residential district, subsection B.,
Permitted principal uses and structures, to read as follows:

drdedrdr

6. Short-term vacation rentals.

drde et

. Amendment to section 3.03.05, R-1b-Urban single-family residential district,
subsection B., Permitted principal uses and structures, to read as follows:

drdrdedr

4. Short-term vacation rentals.

rdrdr

. Amendment to section 3.03.08, R-1c-Urban single-family residential district,
subsection B., Permmitted principal uses and structures, to read as follows:

wede e

4. Short-term vacation rentals.

e

. Amendment to section 3.03.07, R-1d-Urban single-family residential distnict,
subsection B., Permitted principal uses and structures, to read as follows:

wrdede

4. Short-term vacation rentais.

e e

. Amendment to section 3.03.08, R-2-Two-family residential district, subsection B.,
Permitted pnincipal uses and structures, to read as follows:

drir e e

5. Short-term vacation rentals.

i

. Amendment to section 3.03.09.01, R-3-Multifamily residential district, subsection
B., Permitted principal uses and structures, to read as follows:

kW

5. Short-term vacation rentals.

drdrde o

10.Amendment to section 3.03.09.02, R-3b-Multifamily residential district,

subsection B., Permitted prnincipal uses and structures, to read as follows:
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5. Short-term vacation rentals.

Ak Ak

11. Amendment to section 3.03.10, MH-1-Rural mobile home distnct, subsection B.,
Permitted pnincipal uses and structures, to read as follows:

kN

6. Short-term vacation rentals.

AARR

12. Amendment to section 3.03.11, MH-2-Urban mobile home distnct, subsection B.,
Permitted pnincipal uses and structures, to read as follows:

LE 2 2 4

3. Short-term vacation rentals.

Rkdh

13.Amendment to section 3.03.13, Residentiallimited commercial use district,
subsection B., Permitted pnincipal uses and structures, to read as follows:

L1 4

4. Short-term vacation rentals.

nkkw

14. Amendment to section 3.03.20, PUD-Planned unit development, subsection B.,
Permitted pnincipal uses and structures, to read as follows:

hNhk

19. Short-term vacation rentals.

hhk

15.Amendment to section 3.03.20.2, MUL-PUD-Mixed use, low intensity-planned
unit development, subsection B., Permitted pnncipal uses and structures, to read
as follows:

kRhkh

16. Short-term vacation rentals.

RkA

16.Amendment to section 3.03.20.3, MUH-PUD-Mixed use, high intensity-planned
unit development, subsection B., Permitted principal uses and structures, to read
as follows:

dekdek

17.Short-term vacation rentals.

kkkk

17.Amendment to section 3.03.21, FDD-Future development district, subsection B.,
Permitted principal uses and structures, to read as follows:

xAkhk

Additions appear as underlined text, deletions as strikethrough
25




16. Short-term vacation rentails.

LA 1]

18. Amendment to section 3.08.02, Specific definitions of certain terms used in this
article, to include the following definitions:

wd i

Bedroom: _The term "bedroom" shall have the same meaning as in
§381.0065(2)(b), Florida Statutes. The term "sleeping room" is the same as a
bedroom.

Short-term vacation rental: Any unit or group of units in_a condominium,
cooperative, or timeshare plan or any individually or collectively owned single-
family, two-family, three-family, or four-family house or dwelling unit which is also
a "transient public lodging establishment." As used in section 3.06.14, the term
"vacation rental" is the same as a short-term vacation rental.

Transient public lodging establishment. Any unit, group of units, dwelling,
building, or group of buildings within a single complex of buildings which is rented
to quests more than three (3) times in a calendar year for periods of less than
thirty (30) days or one (1) calendar _month, whichever is less, or which is
advertised or held out to the public as a place reqularly rented to quests. A
“transient public lodging establishment" shall be a considered as a non-
residential, commercial business, whether operated for profit or as a not-for-
profit, and be subject to the additional requirements of section 3.06.14 if the
transient public lodging establishment is additionally considered to operate as a
short-term vacation rental as defined herein.

Li 22

SECTION 3. CODIFICATION AND SCRIVENER'S ERRORS

A. The provisions of this Ordinance shall be included and incorporated into the Code of
Ordinances of Flagler County, Florida, as additions and amendments thereto, and
shall be appropriately renumbered or relettered to conform to the uniform numbering
system of the Code. Scrivener’s errors may be corrected as deemed necessary.

B. Only Section 2 herein shall be codified within the Flagler County Code of
Ordinances. Sections not specifically amended herein shall remain unchanged by
this Ordinance.

SECTION 4. SEVERABILITY
If any section, sentence, clause, or phrase of this Ordinance is held to be invalid or

unconstitutional by any Court of competent jurisdiction, then said holding shall in no way
affect the validity of the remaining portions of this Ordinance.
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SECTION 5. EFFECTIVE DATE

This ordinance shall take effect upon filing with the Secretary of State as provided in

Section 125.66, Florida Statutes.

PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF FLAGLER COUNTY, FLORIDA THIS 19TH DAY OF FEBRUARY, 2015.

ATTEST:

Gail Wadsworth, Clerk'of the
Circuit Court and Comptroller

FLAGLER COUNTY BOARD OF .~ ,in¢™
COUNTY COMMISSIONERS S

2,
3
- At 2 5
/ x - s ]
] il | LI
. Ty

Frank J. Meelgr, Chairman

APPROVED AS TO FORM:

e ol

Al Hadeed, County Attorney
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ORDINANCE NO. 2015 - 05

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA,
AMENDING ORDINANCE NO. 2015-02, AMENDING
APPENDIX C, LAND DEVELOPMENT CODE OF THE
CODE OF ORDINANCES OF FLAGLER COUNTY,
FLORIDA, AMENDING SECTION 3.06.14 RELATED TO
SHORT-TERM VACATION RENTALS; AMENDING
SUBSECTION 3.06.14.N, VESTING, BY EXTENDING THE
DATE FOR RECEIPT OF A FULL AND COMPLETE
SHORT-TERM VACATION RENTAL CERTIFICATE
APPLICATION FROM APRIL 15, 2015 TO JUNE 1, 2015,
AND BY EXTENDING THE DATE TO RECEIVE A SHORT-
TERM VACATION RENTAL CERTIFICATE TO COME
INTO COMPLIANCE WITH THE COUNTY’S
REQUIREMENTS FROM JULY 1, 2015 TO SEPTEMBER
1, 2015; AND AMENDING SUBSECTION 3.06.14.N.2,
TEMPORARY VESTING OF CERTAIN SAFETY
REQUIREMENTS, FROM SIX (6) MONTHS FROM THE
EFFECTIVE OF ORDINANCE NO. 2015-02 TO SIX (6)
MONTHS FROM JUNE 1, 2015; PROVIDING FOR
CODIFICATION AND SCRIVENER’S ERRORS;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on February 19, 2015, the Flagler County Board of County
Commissioners adopted Ordinance No. 2015-02, creating Section 3.06.14, Short-term
vacation rentals, of the Flagler County Land Development Code, adopted as Appendix
C to the Flagler County Code of Ordinances; and

WHEREAS, through the ordinance review and adoption process, County staff
worked to prepare the necessary applications and fees to implement Ordinance No.
2015-02 upon adoption; and

WHEREAS, following adoption of Ordinance No. 2015-02, the required
applications and fees were not immediately available; and

WHEREAS, several key milestones in Ordinance No. 2015-02 were linked to
February 19, 2015, the adoption date of the ordinance, particularly as these milestones
relate to vesting; and

WHEREAS, the County desires to provide sufficient time for owners of properties
used as short-term vacation rentals to achieve compliance with the requirements of the
ordinance, including as these relate to vesting; and
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WHEREAS, this amending ordinance is limited to the subsections of Ordinance
No. 2015-02 as amended herein, and all other parts of Ordinance No. 2015-02 remain
as originally adopted unless amended herein; and

WHEREAS, public notice of this action has been provided in accordance with
Section 125.66, Florida Statutes and in accordance with the Flagler County Land
Development Code.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. FINDINGS
A. The above Recitals are incorporated herein as Findings of Fact.
B. The Board of County Commissioners further finds as follows:

1. The proposed amendment will provide for the orderly development of Flagler
County and complies with applicable Comprehensive Plan goals, objectives and
policies; and

2. The proposed amendment will serve to protect the health and safety of residents
or workers in the area and will be complementary to the use of adjacent
properties or the general neighborhood.

SECTION 2. LAND DEVELOPMENT CODE AMENDMENT

A. Appendix C, Land Development Code, Article il Zoning Districts, Section 3.06.14,
Short-term vacation rentals, is hereby amended as follows:

1. Amendment of Section 3.06.14, Short-term vacation rentals, subsection N.,
Vesting, to read as follows (in part):

Tedrkk

N. Vesting. Existing, legally-established short-term vacation rentals located
in zoning districts and developments described in subsection 3.06.14.A as
of June 1, 2015 January—+—20156 may become vested in the ways
described below, provided they are otherwise in compliance with all other
requirements contained herein.

To qualify for any vesting existing short-term vacation rentals shall have
until June 1, 2015 Apri-15,20645 to make a full and complete application
for a Short-Term Vacation Rental Certificate and until September 1, 2015
July 12046 to receive a Short-Term Vacation Rental Certificate to come
into compliance with the County's requirements.

Additions appear as underlined text, deletions as strikethrough
2
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2. Amendment of Section 3.06.14, Short-term vacation rentals, subsection N.,
Vesting, to read as follows (in part):

2. Temporary vesting of certain safety requirements. Some existing
short-term vacation rentals may not meet the minimum life/safety
standards (subsection 3.06.14.C.1) required herein. Correcting these
measures may take some time to secure a licensed contractor, obtain
the necessary pemnits, and complete the work. All short-term vacation
rentals shall have untit December 1 2015 (5|x (6) months from June 1,

2015) 3 ction to come
into compllance W|th these standards A provnsmnal Short-Term
Vacation Rental Certificate may be issued for up to a maximum of six
(6) months from June 1, 2015 (until December 1, 2015) past-the
adoption-of-the-ordinance-enasting-this—sestion granting this time for
the facility to comply with the physical changes required. No special
vesting process or fee shall be required to obtain this vesting benefit
other than demonstrating eligibility through the normal Short-Term
Vacation Rental Certificate process.

drdedkeok

SECTION 3. CODIFICATION AND SCRIVENER’S ERRORS

A. The provisions of this Ordinance shall be included and incorporated into the Code of
Ordinances of Flagler County, Florida, as additions and amendments thereto, and
shall be appropriately renumbered or relettered to conform to the uniform numbering
system of the Code. Scrivener’s errors may be corrected as deemed necessary.

B. Only Section 2 herein shall be codified within the Flagler County Code of
Ordinances. Sections not specifically amended herein shall remain unchanged by
this Ordinance.

SECTION 4. SEVERABILITY

If any section, sentence, clause, or phrase of this Ordinance is held to be invalid or
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way
affect the validity of the remaining portions of this Ordinance.

SECTION 5. EFFECTIVE DATE

This ordinance shall take effect upon filing with the Secretary of State as provided in
Section 125.66, Florida Statutes.

Additions appear as underlined text, deletions as strikethrough
3



PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS
OF FLAGLER COUNTY, FLORIDA THIS 6TH DAY OF APRIL, 2015.

FLAGLER COUNTY BOARD OF
COUNTY COMMISSIONERS . o!fr‘" 5,
Py
v B
—t o -
Frank J. Meeker, Chaiman™ /<. e
ATTEST: APPROVED AS TO FORM:, ;;"’ B
Lol
S eagaeibe /ﬁ Jfaeli lﬁ_
Gay Wadsworth, Clefk of the Al Hadeed, County Attorney

Circuit Court and Comptroller

Additions appear as underlined text, deletions as strikethrough
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CITY OF MARCO ISLAND
ORDINANCE NO. 15-01

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIDA CREATING A NEW ARTICLE AND NEW
SECTIONS 8-100 THROUGH 8-104, INCLUSIVE, IN
CHAPTER 8, BUSINESSES, IN THE MARCO ISLAND CODE
OF ORDINANCES, CONCERNING THE REGISTRATION
AND OPERATION OF SHORT-TERM RENTALS;
PROVIDING APPLICABILITY; PROVIDING FOR
REGISTRATION, INSPECTIONS AND FEES; PROVIDING
FOR REQUIRED POSTINGS AND NOTICE; PROVIDING
FOR INTERPRETATION AND ENFORCEMENT;
PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Marco Island finds that residential rental
properties within the City are not being properly maintained or managed, creating a potential
nuisance for neighboring properties; and

WHEREAS, the Council desires to ensure that residential properties available as short-term
rentals are properly maintained and operated; and

WHEREAS, the Council finds that inadequately maintained and operated properties
directly affect the surrounding neighborhoods and the City as a whole, and that the regular
collection and maintenance of accurate information about rental properties will aid in ensuring
compliance with this Ordinance and the Code in general; and

WHEREAS, the Council, therefore, desires to establish a registration program to educate
rental property owners, their managers and tenants, on compliance with various statutory and Code
requirements relating to the short-term rental of residential property; and

WHEREAS, intent of this Ordinance is to collect current and accurate information
regarding rental properties and to encourage the appropriate management of those properties in

order to protect the general health, safety and welfare of the residents of and visitors to the City of
Marco Island.

NOW, THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MARCO ISLAND, FLORIDA:

SECTION 1. Recitals.

The foregoing “WHEREAS?” clauses are hereby ratified and confirmed as being true, correct

1
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and reflective of the legislative intent underlying this Ordinance.

SECTION 2. The Code of Ordinances, Marco Island, Florida, is hereby amended by
creating Article V, entitled “Short Term Rentals” and adding a section to be numbered 8-100, which
section reads as follows:

ARTICLE V. SHORT TERM RENTALS

Sec. 8-100.  Applicability; Definitions.

(@  The provisions of this Article shall apply to “short-term rentals” which include any
dwelling or group of dwellings units, as defined in Section 30-10 of the Code, including those units
in a condominjum, cooperative, mobile home, or timeshare dwelling located in the City that is, at
any time, available for rent or lease for a period of less than 365 days. This Article does not apply
to motels or hotels as defined in Section 30-10 of the City of Marco Island Code of Ordinances. As
used in this sub-section, the term “available for rent or lease™ means that the dwelling is actually
being offered for rent or lease or is rented or leased for varying periods of time.

(b)  All owners of properties subject to the provisions of this Article shall, prior to
offering their property for rent or lease to the public, register each dwelling with the City.

(¢) In addition to their tenants, the owner of all applicable properties subject to this
Article are at all times be ultimately responsible for compliance with the terms of this Article, and
the failure of any tenants, their guests, or agents of the owner to comply will be deemed
noncompliance by the owner.

(d) Definitions. As used herein, unless the context affirmatively indicates to the
contrary, the following terms are defined to mean:

(1)  “City Manager” means the City Manager, or the person or persons designated
by the City Manager, to administer the provisions of this Article on behalf of the City.

(2)  “Designated Contact™ means a person, property manager, or entity designated
by the owner of a particular dwelling to serve as the contact for the purpose of immediately
addressing or resolving the concerns of the tenants, or responding to and resolving complaints by
the City or other persons, regarding property or the conduct of the occupants of a particular
dwelling subject to regulation pursuant to this Article. The designated contact must have the
authority granted by the owner and the tenant to consent to allow & police, fire or code enforcement
entry onto the property to conduct an inspection. The owner may serve as the designated contact.
Alternatively, the owner may designate as the designated contact any natural person 18 years of age
or older. Alternate designated contacts may also be designated by the owner as part of a regulation
application subject to this Article.

(3)  “Dwelling” means any building, or part thereof, intended, designed, used or
occupied in whole or in part as the residence or living quarters of one or more persons, permanently
or temporarily, continuously or transiently, with cooking and sanitary facilities. See Section 30-10,
Marco Island Code of Ordinances.

—
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(4)  “Owner” means the current title holder or owner as reflected on the current
Collier County ad valorem tax rolls as reflected in the Collier County Property Appraiser’s Records.

(5)  “Short-term rental” means any dwelling or group of dwellings, including
those units in a condominium, cooperative, mobile home, or timeshare dwellings located within the
City that is, at any time, available for rent or lease for a period of less than 365 days. A shori-term
rental does not apply to motels or hotels, as defined in Section 30-10 of the Marco Island Code of
Ordinances. As used in this definition, the term “available for rent or lease” means that the
dwelling is actually being offered for rent or lease or is rented or leased for varying periods of time.

SECTION 3. The Code of Ordinances, Marco Island, Florida, is hereby amended by

creating Article V, entitled “Short Term Rentals” and adding a section to be numbered 8-101, which
section reads as follows:

Sec.8-101.  Registration, Inspections and Fees.

(@)  Rental Property Registration. .

(1) Except as provided in paragraph (2), registration is required for every dwellin
subject to this Article. If a property contains more than one (1) dwelling, a separate registration
shall be required for each dwelling. Registration application shall be made to the City Manager.
The City Manager shall review the registration application to determine that it is for a dwelling
subject to this Article and that all required information has been submitted as a part of the
registration application. Upon a determination that the dwelling is subject to this Article and that
the registration applicant has submitted all required information, the City Manager shall issuc a
certificate of registration, noting: (A) the effective date of registration; (B) the termination of the
registration; (C) the dwelling owner’s name; (D) the address and legal description of the dwelling
that is subject to the registration certificate; and (E) the designated contact’s name, address,
telephone number, and e-mail address. The City Manager shall make all determinations with regard

to whether a dwelling is subject to regulation pursuant to this article and with regard to registration.

3] Condominium, cooperative, mobile home, or home owner associations
acting in accordance with Chapters 718, 719, 720, or 723, Florida Statutes, respectively, may obthin
a blanket registration or request an exemption from registration for a portion or all of the entire
property subject to the jurisdiction of the association, encompassing all affected dwellings;
provided that such registration or exemption request is supported by a majority of the fotal
ownership of said dwellings included within a registration application or exemption request and is
as evidenced by either: (A) a written consent executed by all owners of a dwelling unit, lot, or other
similar parcel of land; or (B) a majority vote of those association members voting at an association
meeting at which a voting quorum was present and at which the issue to file a blanket registration or
an exemption request from the provisions of this Ordinance other than a semi-annual report “opt
out” was presented for a vote as an official action of the association. Notwithstanding whether a
blanket registration or exemption is granted by the City, the association shall report semi-annually
to the City each calendar year which dwellings are currently being used as short-term rentals.
However, in the event the association has been found in violation of this Article three (3) times by
the City’s Special Magistrate within any 365 day time period, the blanket registration shall be
revoked by the City, and the dwelling owner(s) shall be so notified in writing by the City and each

3
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affected dwelling unit will be required to obtain an individual registration. Notwithstanding the
foregoing, individual dwellings owners have the option of registering independently of their
association. Any owner so registering shall be excluded from an association blanket registration.

(3) At the time of application for the issuance of a registration pursuant to this
Article, each owner of a dwelling must show evidence of having obtained the requisite license, if
available and if required by Florida law or administrative regulation, or a qualifying exemption,
from the Division of Hotels and Restaurants of the Florida Department of Business and Professional
Regulation; provided, however that the failure to exhibit a license from the Florida Department of
Business and Professional Regulation shall not preclude the operation or registration of a short-term
rental. The City reserves its right to report said short-term rental to the state of Florida or Collier
County, if City officials believe that the dwelling: should be licensed or otherwise regulated by the
state or County.

(4) The following information must be included in any application for
registration: (A) name, address, telephone number, and e-mail address of the owner, any property
manager of the dwelling, and the designated contact for the dwelling regulated by this Article and
subject to the application must be included in any application for dwelling registration with the City
pursuant to this Article; (B) if the designated contact is other than the owner, an agreement signed
by both the owner and the designated contact in which the designated contact agrees to perform the
duties of being a designated contact for the specific dwelling subject to registration and in which
the designated contact is authorized on behalf of the owner to consent to a search of the dwelling by
Marco Island Police, Fire or code enforcement; (C) the owner's agreement to use his or her best
efforts to assure that the use of the dwelling will be consistent with the Code of Conduct Policy as
specified in Section 8-102(7) of this Article V; and (D) any such other relevant information deemed

pertinent to the registration. The application must be signed and contain the date of execution by
the owner.

(b)  Duties of the owner or designated contact. The duties of the owner or designated
contact are to: .

(1)  Be available at all times at all times to handle any problems arising from
the dwelling registered pursuant to this Article;

(2)  Be able and willing to email; text or telephone the tenant or guest pursuant
to this Article and notify the City of the results within one (1) hour following notification from
the City of issues related to the dwelling; and

(3) Receive service of any notice of violation of this Article.

()  Inspections. Upon filing of a registration application with the City for a dwelling,
every short-term rental dwelling is subject to an initial inspection to ensure compliance with the
applicable Florida Building Code, and Fire Prevention Code provisions. Dwellings permitted prior
to March 1, 2002 shall be subject to annual re-inspection. Dwellings permitted after March 1, 2002
will be subject to biennial re-inspections until December 31, 2025 at which time such dwellings will
be subject to annual re-inspection.

(d) Term and Renewal Initial regisirations filed prior to January 1, 2016, are valid
through December 31, 2016. All subsequent registrations are valid for a term of one (1) calendar

U,
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year until the end of the calendar year in which the registration was issued. Renewal applications
that are not submitted in a complete and final form within 30 days of the expiration of the preceding
term may be treated similar to new registrations and subject to additional inspections and fees.

(¢)  Fees. Each dwelling subject to this Article shall pay the applicable building and fire
inspection fee assessed at the time of registration and paid upon completion of inspections in
accordance with Chapters 6 and 22 of the City Code or as otherwise established by resolution of the
City Council. All fees required under this article, including administrative fees, operating and
capital, if any, shall be adopted by resolution, reviewed annually, and placed in a self-sustaining
special revenue fund.

®  Agency. Any owner who engages the services of an agent, property manager, or

. other representative for the purposes of compliance with this Article shall indicate so in their

registration.

() Modification and Transferability. The occurrence of any of the following shall
require the filing of an updated registration application with the City within thirty (30) days
thereafter: (1) any.alteration, remodel, or other modification to any building or structure subject to
this Article requiring the issuance of a building permit; (2) any change in the ownership of the
dwelling; or (3) any other material change in the registration application, including the designation
of a new contact person. Any such updates, which require re-inspection, may be subject to
additional fees. Designation of a new agent or designated contact person more than three (3) times
within any 365 day time period shall be subject to an administrative fee.

(b)  Non-Exclusive. The registration and fees required by this Article shall be in addition
to any other tax, certificate, permit, or fee, required under any other provision of the City Code.
Registration pursuant to this Article shall not relieve the owner of the obligation to comply with all
other provisions of the City Code pertaining to the use and occupancy of the dwelling or the
property on which it is located,

(i) Electronic Registration. The City may establish an electronic registration system for
the registry of property, payment of fees, scheduling of inspections, and updating of information
required by this Article. -

SECTION 4. The Code of Ordinances, Marco Istand, Florida, is heteby amended by

creating Article V, entitled “Short Term Rentals” and adding a section to be numbered 8-102, which
section reads as follows:

Sec. 8-102.  General Provisions.
All owners of dwellings registered as provided herein shall comply with the following:

(1) Designated Contact. Each applcant for registration shall at the time of application
designate a designated contact for the purpose of addressing the concerns of the temants or
responding to complaints by the City or other persons regarding the conduct of the occupants of a
dwelling subject to regulation pursuant to this Article. When an entity is designated, the registration
shall include the name of a specific contact person(s); provided, that in all events, there shall be a
designated person available for contact by the City for each hour or each day, seven days per week.
The designated contact shall respond to concerns regarding potential violations of this Article
within one (1) hour of receiving a contact call from the City. The designated contact shall promptly
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make at least three (3) attempts following the receipt of a complaint from the City to contact the
tenants and resolve the complaint. The designated contact is also responsible for documenting the
complaint; the date and time of receipt of the complaint from the city; the date and time of attempts
to contact the tenant(s) and the result of the contact; the nature of the response by the tenant(s); and
forwarding that documentation to the City Manager within one (1) hour of their response to the
initial complaint.

(2) Occupancy Lm:utg. :

a. In no case shall the maximum total occupancy for any dwelling exceed the
limits permitted by the Florida Fire Prevention Code or Florida Building Code.
b. In addition to the foregoing, the maximum overnight tenant occupancy load

of any unit shall not exceed two (2) persons for each bedroom, as “bedroom” is defined under the
Florida Building Code, in the rental, plus two (2) persons.

c. Before the hours of 7 AM, or after 10 PM, on any day, the occupancy load of
the unit may not exceed the maximum allowed number of overnight tenants,

(3) Recordkeeping, The owner of each dwelling shall maintain a registry of all tenant(s),
their address, telephone number, and e-mail address, and the make, model, year, and tag number of
their motor vehicle(s) located at the dwelling. The owner shall maintain this information for each
tenant for a minimum of two (2) years. The owner or designated contact shall make the information
regarding the current tenant(s) available to the City within one (1) hour of a request by the City
Manager.

(4) Vehicles and Parking. Tenants or guests of any registered unit shall not:

a. Engage in any prohibited parking activities as provided in Sections 50-37 or 30-
1007 of the City of Marco Istand Code of Ordinances.

b. Park any boat or boat trailer in a residential zoning district, unless fully enclosed
in a structure so that it cannot be seen from any abutting property, public way, or waterway. As
used in the foregoing sentence, the term “residential zoning district” shall include properties zoned
Residential Single Family (RSF), Residential Multiple Family 6 units per acre (RMF-6), Residential
Multiple Family 12 units per acre (RMF-12), Residential Multiple Family 16 units per acre (RMF-
16), and Residential Tourist (RT).

c. Utilize recreation vehicles for sleeping or overnight accommodations at any
property regulated by this Article.

(5) Waterways and Vessels. Vessels may be moored, berthed, or otherwise stored on an
approved docking facility; however no vessels may be docked or stored in a manner that constitutes
a hazard to navigation and trailers shall also be stored in a legal manner, as authorized by the Marco
Island Code of Ordinances.

(6) Refuse. Asprovided by section 18-36 of the Marco Island Code of Ordinances, refuse,
trash, and recyclmg may not be left out by the curb on a public right-of-way for pick-up until 6 PM
on the evening before the scheduled trash or recycling pick—up day with all trash, refuse or recycling
containers removed thereafier by 7 PM on the evening of the day of refuse, trash, or recycling
pickup, as applicable.
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(7)  Noise. Tenants and their guests must comply with the requirements of Chapter 18,
Article IV, Noise Conirol, of the Marco Island Code of Ordinances, and not unnecessarily make,
continue or cause to be made or continued, any noise disturbance as defined therein.

(8)  Code of Conduct Policy. As a general policy and aspirational goal, tenants and
their guests are required to adhere to a “good neighbor” Code of Conduct Policy by which they will
be respectful of their neighbors and not disrupt the peace and tranquility of their neighbors; not
make raucous, loud, or unnecessary noise at any time; not set off fireworks in violation of the city
code, not allow drunken, disorderly, or intoxicated conduct on the short-term rental dwelling
property; and not violate parking or occupancy restrictions. The owner shall provide a copy of the

Code of Conduct “good neighbor” Policy to all tenants at the commencement of occupancy of a
dwelling.

(9) Fireworks. The use of fireworks is not permitted and violators will be prosecuted.
See section 22-32(b)(i))(3)(i)a, of the Marco Island Code of Ordinances.

(10) Adyvertisement. It shall be unlawful to offer or advertise any short-term rental dwelling
for rent or lease in the City without that unit first being registered as provided in this Article.
Where advertised, the registration number provided by the City must appear on all forms of
advertisement and on the landing or “home” page for the dwelling when advertised over the
internet. Alternatively, the registration number of a designated contact or property manager can
appear in lieu of the individual property registrations numbers.

(11) Compliance with Other Regulatory Authorities. Properties subject to this Article must
meet all applicable requirements of state law. To the extent provided by general law, violation of
any state law relating to the subject matters contained in the Article shall also constitute a violation
of this subsection; provided that no penalty under this Article shall be greater than that authorized
by state law for violation of the state law provision.

(12) Evacuation. All rental properties shall be evacuated as required upon the posting of a
nonresident evacuation order issued by the City, County or State.

SECTION 5. The Code of Ordinances, Marco Island, Florida, is hereby amended by

creating Article V, entitled “Short Term Rentals” and adding a section to be numbered 8-103, which
section reads as follows:

Sec. 8-103. Required Postings and Notice.

(8) Each registered dwelling shall have a clearly visible and legible notice conspicuously
posted within the dwelling, containing the following information:
(1)  The designated contact for the unit and a telephone number where the
designated contact may be reached on a 24-hour basis.
(2)  The occupancy limits, total and overnight, for the dwelling.
(3)  The maximum number of vehicles allowed to be parked on the property and
the location of on-site parking spaces.
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(4)  The trash and recycling pick-up day(s).
) A notice that no fireworks shall be set off and a statement that violations will
be prosecuted.

(6) A summary of the City’s noise ordinance.

(b) The information set forth in sub-section (a) must be kept current at all times by the
dwelling owner. All tenants must be provided a Code of Conduct summary of the remaining
general provisions of this Article including the penalties for violation as set forth in in section 1-14
of the City of Marco Island Code of Ordinances, and a copy of the current City registration.

SECTION 6. The Code of Ordinances, Marco Island, Florida, is hereby amended by
creating Article V, entitled “Short Term Rentals” and adding a section to be numbered 8-104, which
section reads as follows:

Section 8-104. Interpretation; Enforcement.
(@) Interpretation. All questions of interpretation, or application, of the

provisions of this Article shall first be presented to the City Manager. In interpreting or
determining the application of the provisions of this Article, the City Manager shall be guided
first by the plain meaning of the words and terms in the code and second by the intent expressed
therein. Thereafter, the City Council shall have the authority to hear and decide appeals from the
decision or interpretation by the City Manager. ,

(b)  Enforcement, Any violation of the provisions of this Article may be
prosecuted and shall be punishable as provided in section 1-14, or chapter 14, of the City of
Marco Island Code of Ordinances, including but not limited to: (i) a fine of up to $500 per
violation, per day for continuing repeating violations; (ii) by civil citation up to $500 per offense;
(iii) by the seeking of injunctive relief through the courts, or; (iv) any combination thereof. Each
day of renting a dwelling without having a registration certificate issued pursuant to this Article
shall constitute a separate and distinct violation of this Article. Tenants and owners may be
prosecuted concurrently.

SECTION 7. Codification.

It is the intention of the City Council, and it is hereby ordained that the amendments to the
City of Marco Island Code of Ordinances made by this Ordinance shall constitute a new Article V
to Chapter 8 of the City of Marco Island Code of Ordinances, and that the sections of this Ordinance
may be renumbered and re-lettered as necessary, and that the word “Ordinance” may be changed to
“Section, “Article” or other appropriate word.

SECTION 8. Conflicts.

All ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict
with the provisions of this Ordinance are hereby superseded and resolved to the extent of any
conflict in favor of the provisions of this Ordinance.
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SECTION 9. Severability.

(a) If any term, section, clause, sentence or phrase of this Ordinance is for any reason held
to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, the holding shall not
affect the validity of the other or remaining terms, sections, clauses, sentences, or phrases portions
of this Ordinance, and this Ordinance shall be read and/or applied as if the mvahd illegal, or
unenforceable term, provision, clause, sentence, or section did not exist.

(b) That in interpreting this Ordinance, underlined words indicate additions to existing text,
and strieken—through words include deletions from existing text. Asterisks (* * * *) indicate a
deletion from the Ordinance of text, which exists in the Code of Ordinances. It is intended that the
text in the Code of Ordinances denoted by the asterisks and not set forth in this Ordinance shall
remain unchanged from the language existing prior to adoption of this Ordinance.

SECTION 10. Effective Date.

This Ordinance shall become effective on July 1, 2015, following its adoption by the City
Council.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND this 4% day of
May 2015.

Attest:
13:;;,0z Wg

Laura M. Litzan €ty Clerk

'3
By: ; :

Alan L. Gabriel, City Attomey




IN THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR
FLAGLER COUNTY, FLORIDA

CASE NO.: 2015 CA 167
DIVISION: 49

30 CINNAMON BEACH WAY, LLC, a
Florida limited liability company, and
VACATION RENTAL PROS PROPERTY
MANAGEMENT, LLC, a Florida limited
liability company,

Plaintiffs,
VS,

FLAGLER COUNTY, a political subdivision
of the State of Florida,

Defendant.

ORDER ON PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

THIS CAUSE came on for hearing before the Court on May 27, 2015 on
Plaintiffs, 30 CINNAMON BEACH WAY, LLC and VACATION RENTAL PROS
PROPERTY MANAGEMENT, LLC’s, Emergency Motion for Preliminary Injunction. The
Court has heard the testimony of witnesses, received documents in evidence, heard the
argument of counsel, reviewed the Motion and court file, and is otherwise duly advised
in the premises. As explained below, the Court finds that with one limited exception,
Plaintiffs have failed to establish that they are entitled to prefiminary injunctive relief, and

subject to that one exception, their Motion for Preliminary Injunction must be denied.



Plaintiffs in this case challenge the validity of an ordinance enacted by Defendant
FLAGLER COUNTY (‘the County”) relating to short-term vacation rentals. The
ordinance in question is Ordinance No. 2015-02, adopted on February 19, 2015 (“the
Ordinance”), as amended by Ordinance No. 2015-05, adopted on April 6, 2015 ( “the
Amended Ordinance”). Plaintiff 30 CINNAMON BEACH WAY, LLC (“30 Cinnamon”) is
a Florida limited liability company that owns an 11 bedroom house at the address from
which it derives its name. 30 Cinnamon uses this house, located in the Ocean
Hammock subdivision of unincorporated Flagler County, as a short-term vacation rental
property. Plaintiff VACATION RENTAL PROS PROPERTY MANAGEMENT, LLC
(“VRP") is a Florida limited liability company that manages various short-term vacation
rental properties as agents for their owners, including the one owned by 30 Cinnamon.
Stephen Milo is the managing member of VRP, and a member of 30 Cinnamon. VRP
manages between 70 and 80 single family homes as short-term vacation rentals in
Flagler County.

The subject properties that Plaintiffs either own or manage are “transient public
lodging establishments”, which Florida law defines as:

[A]lny unit, group of units, dwelling, building, or group of buildings within a
single complex of buildings which is rented to guests more than three
times in a calendar year for periods of less than 30 days or 1 calendar
month, whichever is less, or which is advertised or held out to the public
as a place regularly rented to guests.

Fla. Stat. §509.013(4)(a)(1). As such, they are regulated by the Division of Hotels and
Restaurants of the Florida Department of Business and Professional Regulation. The
first issue in this case is whether and to what extent to which the County can also

regulate those establishments. Assuming the County has the authority to regulate



" short-term vacation rentals at all, the next issue is whether it has exceeded that
authority by enacting the Ordinance. \
THE ORDINANCE

The Ordinance constitutes an attempt by the County to regulate certain short-
term vacation rental properties, specifically properties constructed as single-family or
duplex dwellings. The recitals in the Ordinance are adopted as factual findings, only a
handful of which are set out here. The County’s findings of fact set forth that since
2011, it “has experienced a large increase in the construction of new, oversized
structures for the primary purpose of serving as mini-hotels for short-term vacation
rentals for up to as many as twenty-four (24) individuals”. The County noted that
according to the 2010 U.S. Census, the average household size in the County was 2.82
persons, and that the operation of some short-term vacation rental properties with
occupancy of some nine times the household average was incompatible with
established neighborhoods. The County found that in the absence of some m‘itigating
standards, short-term vacation rentals “can create disproportionate impacts related to
their size, excessive occupancy, and the lack of proper facilities if left unregulated”. It
also found that “the presence of short-term vacation rentals within single-family dwelling
units in established residential neighborhoods can create negative compatibility
impacts, among which include, but are not limited to, excessive noise, on-street parking,
accumulation of trash, and diminished public safety”. As such, the County found that
“short-term vacation rentals locating within established neighborhoods can disturb the
quiet enjoyment of the neighborhood, lower property values, and burden the design

layout of a typical neighborhood”.



Reduced to its bare essentials, the Ordinance requires that any property owner
wishing to operate a non-owner occupied single or two-family residence located east of
U.S. Highway 1 as a short-term vacation rental must apply for and obtain a short-term
rental certificate from the County, as well as a County business tax receipt. The
Ordinance sets forth the process for applying for a certificate, which includes payment
of a fee, submittal of scale interior and exterior drawings, proof of septic capacity (if
applicable), a draft rental agreement that conforms to the Ordinance, and required
safety postin‘g;. The Ordinance further requires the installation of hard-wired
interconnected smoke and carbon monoxide detectors, the installation of fire
extinguishers on each floor, and requires that each sleeping room meet the single- and
two-family dwelling minimum requirements of the Florida Building Code. The Ordinance
requires an inspection of the property prior to the County issuing a short-term vacation
rental certificate, and requires annual inspections thereafter.

The Ordinance also requires that each short-term vacation rental property owner
designate a “short-term vacation rental responsiblé party”. The responsible party must
be an individual over 18 years of age, be available 24 hours a day, seven days a week,
and be able to come to the property upon two hours’ notice to respond to issues related

to the property. He or she must also monitor the property at least once weekly to

assure compliance with the Ordinance.'

! By contrast, if the owner of a short-term vacation rental also lives on the property as
his or her permanent residence, then the property is wholly exempt from the Ordinance.
This is so because of the County’s finding of fact that an on-site owner “will likely
manage any vacation rental more restrictively than any local regulation because the
owner has a direct, vested interest in how the property the owner resides in is used and
maintained.”



Of key importance to the Plaintiffs is the maximum occupancy limits established

in the Ordinance. In areas zoned for multi-family housing, occupancy is capped at 16

persons. In those areas zoned as single-family residential, the maximum occupancy is

ten.

This is so regardless of whether the structure in question will physically

accommodate more people.

The County included in the Ordinance certain provisions for “vesting”, which

allow property owners time to come into compliance with the requirements of the

Ordinance. Certain rights are automatically “vested” so long as the owner submits an

application for a short-term vacation rental certificate no later than June 1, 2015.

Assuming the owner timely submits the application, the following rights become vested:

Rental agreements entered into prior to February 19, 2015 for the period
up to February 28, 2016 are vested and unaffected (although maximum
occupancy may be capped at 14 people).

Rental agreements entered into prior to February 19, 2015 for the period
after March 1, 2016 must be submitted to the County for verification and
go through a vesting hearing process for a final determination. Rental
agreements entered into after February 19, 2015 and for any rental period
beyond January 1, 2017 must comply with the Ordinance.

Properties are given until December 1, 2015 to come into compliance with
the minimum life safety standards of the Ordinance.

Maximum occupancy limits are phased in by capping occupancy at 14
persons (as opposed to ten) through February 28, 2018. Maximum
occupancy is then reduced to 12 until February 28, 2021, and reduced to
ten thereatter.

The Ordinance also provides for a separate vesting mechanism for owners

desiring a higher vesting occupancy or different vesting schedule. This mechanism

requires a specific vesting application, along with the provision of financial information
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related to the property. The decision regarding vesting is made by a special master,
whose decision is final.

Vested rights are not transferrable to another owner or another property. If a
property is sold or transferred by operation of law (su’ch as by the death of the owner),
vested rights are lost and the new owner becomes subject to all terms of the Ordinance.

STANDARD FOR ENTERING A PRELIMINARY INJUNCTION

A preliminary injunction is an extraordinary remedy, and as such should be

granted sparingly. See, e.9., Shands at Lake Shore, Inc. v. Ferrero, 898 So. 2d 1037,
1038 (Fla. 1** DCA 2005). “A temporary injunction may be entered only where the party
seeking the injunction establishes: (1) the likelihood of irreparable ham; (2) the
unavailability of an adequate remedy at law; (3) a substantial likelihood of success on
the merits; and (4) considerations of public interest support entry of the injunction.” Blue

Earth Solutions v. Florida Consolidated Properties, LLC, 113 So. 3d 991. 993 (Fla. 5%

DCA 2013). It is against this legal backdrop that the Court must measure the relief
Plaintiffs seek.

PREEMPTION

Plaintiffs claim that the regulation of short-term vacation rentals is the exclusive
province of the State. They base this contention on Fla. Stat. §509.032(7) (2014),
which states in material part as follows:

(7) PREEMPTION AUTHORITY. -

(a) The regulation of public lodging establishments .... including, but not
limited to, sanitation standards, inspections, training and testing of
personnel .... is preempted to the state. This paragraph does not preempt
the authority of a local government or local enforcement district to conduct



inspections of public lodging ... for compliance with the Florida Building
Code and the Florida Fire Prevention Code......

(b) A Jocal law, ordinance, or regulation may not prohibit vacation rentals
or regulate the duration or frequency of rental of vacation rentals. This
paragraph does not apply to any local law, ordinance or regulation
adopted on or before June 1, 2011.

Plaintiffs reason from this statutory language that with the exceptions of inspections for
compliance with the Building and Fire Codes that the County is powerless to regulate
vacation rentals. This Court does not agree.

“Florida law recognizes two types of préemption: express and implied. Express
preemption requires a specific legislative statement; it cannot be implied or inferred.”

Sarasota Alliance for Fair Elections, Inc. v. Browning, 28 So. 3d 880, 886 (Fla. 2010).

“Implied preemption is found where the state legislative scheme of regulation is
pervasive and the local legislation would present the danger of conflict with that

pervasive regulatory scheme.” |d. (internal quotation marks and citations omitted).

Determining whether implied preemption exiéts requires the Court to look to the
provisions of the entire law, as well as to its object and policy. |d.

Plaintiffs argue that section 509.032(7)(a) contains an express statement by the
Legislature of its intent to preempt the entire regulatory field for residential lodging
establishments, thus ending the Court’s inquiry. Accepting that reasoning would make
whatever regulation the State chooses to impose on vacation rentals both the minimum
and maximum permissible regulation. Alternatively, Plaintiffs contend that the statutory

scheme in Chapter 509 and the rules promulgated thereunder demonstrate implied

preemption under the test set forth above in Sarasota Alliance. Statutory history,

however, does not support either position.



The phrase “preempted to the state” appears in section 509.032(7) prior to its
amendment in 2011. Immediately prior to June 1, 2011, section 509.032(7) provided as
follows:

The regulation  of public lodging establishments and public
food service establishments, including, but not limited to, the
inspection of public lodging establishments and public food
service establishments for compliance with the sanitation
standards_adopted under this section, and the regulation of
food safety protection standards for required training and
testing of food service establishment personnel are
preempted to the state. This subsection does not preempt the
authority of a local government or local enforcement district to
conduct inspections of public lodging and public food service
establishments for compliance with the Florida Building Code
and the Florida Fire Prevention Code, pursuant to ss. 553.80
and 633.022. (emphasis added)

In 201-1, however, the Legislature enacted Chapter 2011-119, Laws of Fiorida, effective
June 2, 2011. The short title of this law, which substantially amended section

509.032(7), identifies one of its purposes as

prohibiting local governments from regulating, restricting,
or prohibiting wvacation rentals based solely on thelr
classification, use, or occupancy, providing exceptions;
revising authority preempted to the state with regard to regulation
of public lodging establishments... (emphasis added). '

Chapter 2011-119 both amended the language of the existing statute’? and added an

entirely new subsection (b), as shown below:*

* Additions to the statutory language are shown in underline, while deleted language is
shown by strikeout.

* Chapter 2011-119 also added section 509.032(c), but that subsection is not germane
to the issues before the Court.



(7) PREEMPTION AUTHORITY.—

(@) The regulation of public lodging establishments and public
food service estabhshments mcludmg, but not Ilmlted to, the

es%abhehments—fer—semphanee—w&h—the samtatlon standards,
inspections, adepted—emée#tms—sesﬁen—and—the—cegula#ml—ef

food—safety —protection—standards—for—required— training and
testing of food—service—establishment personnel_ and matters

related to the nutritional content and marketing of foods offered
in_such establishments, is are—preempted to the state. This
paragraph subsection-does not preempt the authority of a local
government or local enforcement district to conduct inspections
of public lodging and public food service establishments for
compliance with the Florida Building Code and the Florida
Fire Prevention Code, pursuant to ss. 553.80 and 633.022.

(b) A local law, ordinance, or regulation may not restrict the use
of vacation rentals, prohibit vacation rentals, or requlate
vacation rentals based solely on_their classification, use, or
occupancy. This paragraph does not apply to any local law,
ordinance, or regulation adopted on or before June 1, 2011.

As noted above, the statement that regulation of public lodging establishments is
preempted to the state is in both the pre- and post-June 2011 versions of section
509.032.  Yet, in enacting Chapter 2011-119, the Legislature went even furtﬁer,
specifically stating that local governments were prohibited from regulating, restricting, or
prohibiting vacation rentals.

The Legislature amended section 509.032 yet again in Chapter 2014-071. The
short title of this law identifies its purpose as “revising the permitted scope of local laws,
ordinances, and regulations regarding vacation rentals...” This enactment, effective
July 1, 2014,_Ieft section 509.032(a) intact, and amended section 509.032(b) into its
current form as follows:

(b) A local law, ordinance, or regulation may not restrict-the—use—of
vacation—rentals; prohibit vacation rentals or regulate the duration or
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frequency of rental of vacation rentals based-selely-on-their-classification;

use—er—oceupancy. This paragraph does not apply to any local law,
ordihance or regulation adopted on or before June 1, 2011.

The Legislature is presumed to know the existing law when it enacts a statute.

See, e.q., Williams v. Jones, 326 So. 2d 425, 435 (Fla. 1976); Opperman v. Nationwide

Mut. Fire Ins. Co., 515 So. 2d 263, 266 (Fla. 5" DCA 1987). Despite the language of

preemption in the pre-June 2011 version of section 509.032(7), the Legislature saw fit to
amend ythe statute to prohibit local governments from regulating or restricting vacation
rentals. If the preemption language of the then-existing statute already prohibited local
regulation, then it would have been unnecessary for the Legislature to add section
509.032(7)(b). The Court cannot conclude that the Legislature amended the statute for
nothing; it clearly meant for the amendment to accomplish something the original statute
did not. Likewise, the 2014 amendment to section 509.032(7)(b) was obviously
undertaken with knowledge of what the statute then said. The Legislature removed the
language prohibiting local governments from restricting the use of vacation rentals or
regulating vacation rentals. It instead substituted a prohibition only against regulating
the duration or frequency of rental of vacation rentals.

Based on the foregoing, the Court cannot conclude that the State has by virtue of
section 509.032(7)(a) completely preempted the field of regulating shdrt-term vacation
rentals, their inclusion in the definition of “transient public lodging establishments”
notwithstanding. ~The 2014 amendment of section 509.032(7)(b) allows local
governments to regulate short-term vacation rentals, so long as they do not prohibit
them, regulate the duration of rentals, or regulate the frequency of rental. Were the

County to attempt overriding the State’s regulatory efforts by imposing lesser standards
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on short-term vacation rentals, such an attempt would be preempted by the terms of
section 508.032(7)(a). To read section 509.032(7) any differently would render the
Legislature’s actions in amending the statute in 2011 and 2014 meaningless
surplusage.

Likewise, the Court does not believe that the Legislature has impliedly preempted
the Ordinance. As stated above, concurrent local legislation may not conflict with state

law. Masone v. City of Aventura, 147 So. 3d 492, 495 (Fla. 2014).  “Such ‘conflict

preemption’ comes into play ‘where the local enactment irreconcilably conflicts with or

stands as an obstacle to the execution of the full purposes of the statute.” 1d. (quoting

Thomas v. State, 614 So. 2d 468, 470 (Fla. 1993)).

| No such conflict preemption exists in the instant case. The evidence and
argument presented at the hearing fails to show that the Ordinance irreconcilably
conflicts with state law. The Ordinance does not stand as an obstacle to executing the
full purposes of Chapter 509. In no way does it frustrate state law by lessening the
requirements of the statute. The Ordinance imposes some additional requirements that
supplement, but do not contradict, state law, which may affect approximately 150
properties. Moreover, as the County found, many of these properties were built as mini-
hotels after the 2011 amendment to section 509.032(7), which expressly prohibited the
County from restricting or regulating vacation rentals. The removal of that express
prohibition has allowed the County to address a situation that the 2011 statutory
amendment arguably exacerbated. The Court finds that it does so without infringing
upon the regulatory rights and duties of the State.

In sum, the Court finds that the Ordinance is not preempted by state law.
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IMPAIRMENT OF CONTRACT
“No ... law impairing the obligation of contracts shall be passed.” Art. |, §10, Fla.
@s_t. As Plaintiffs point out, “An impairment ... occurs when a contract is made worse
or diminished in quantity, value, excellence or strength.” See Motion for Temporary

Injunction at 14 (quoting Lawnwood Medical Center, Inc. v. Seeger, 959 So. 2d 1222

(Fla. 1%t DCA 2007). The risk of unconstitutionally impairing contract rights comes into
play when a statute or ordinance is given retroactive effect to contracts already. in place.
See, e.g., Cenvill Investors, Inc. v. Condominium Owners Org. of Century Village East,
Inc., 556 So. 2d 1197, 1200 (Fla. 4" DCA 1990). There exists a presumption that
parties who enter into a contract do so in contemplation of existing law. Id. As a result,
the issue of impairment of contract does not apply to rental agreements entered into
after the effective date of the Qrdinance. As to contracts in existence at the time a law
is enacted, however, Florida law follows the principle that “virtually no degree of contract

impairment is tolerable”. Pomponio v. Claridge of Pompano Condominium, Inc., 378

So. 2d 774, 780 (Fla. 1979); Yamaha Parts Distributors, Inc. v. Ehrman, 316 So. 2d

557, 559 (Fla. 1975).

The vesting provisions of the Ordinance constitute an attempt to mitigate the
effects the Ordinance may have on rental agreements entered into prior to February 19,
2015. Assuming such a contract specifies a rental period ending no later than February
28, 2016, the contract is vested and unaffected so long as the owner submits an

application for a short-term vacation rental certificate. If the rental period will extend
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beyond February 28, 2016, then the contract must go through a vesting hearing
process. Thus, those owners who do not timely apply for a certificate, who apply but do
not receivé a certificate for whatever reason, or who entered into rental agreements
before February 19, 2015 for a rental period after February 28, 2016 have no way to
know at present whether they can fulfill their contractual obligations or reap their
contractual rights. VRP introduced into evidence nine rental agreements it entered into
prior to February 19, 2015* with occupancy dates ranging from the summer of 2015 to
as late as August 2016.

Even if the Ordinance is otherwise valid, the Court finds that the County cannot
constitutionally apply the Ordinance to rental agreements already in existence at the
time the Ordinance was enacted. The most straightforward example deals with
maximum levels of occupancy. If prior to February 19" the owner of a short-term
vacation rental has entered into a rental agreement for a house with a maximum
occupancy of 2Q, and the parties contemplated that 20 people would occupy it during
the term of the lease,’ then the owner cannot fulfill the contract if the Ordinance
immediately caps occupancy at 14. Similarly, the owner of a short-term vacation rental

may decide that he or she does not wish to apply for a short-term vacation rental

* VRP placed ten rental contracts into evidence; however, one of the contracts in
Plaintiffs’ Composite Exhibit 8 was entered into on February 20, 2015, one day after the
cutoff described in the Ordinance. See Plaintiffs’ Exhibits 8 and 11.

* VRP’s rental agreements require that the “Guest” list the names, ages, and dates of
occupancy of each person staying in a unit, and further limit permissible occupants to
those listed on the rental agreement. VRP’s rental agreements also require disclosure
of the license tag numbers of each vehicle to be parked at the property. See Plaintiffs’
Exhibits 8 and 11. Interestingly, VRP requires all this information in its rental
agreements while simultaneously arguing to this Court that the Ordinance should not
require VRP to do so because compliance is “virtually impossible”. See Motion for
Preliminary Injunction at 23-24.
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certificate or otherwise comply with the Ordinance. While this may keep the owner from
continuing in business by accepting new rental agreements, whatever rental
agreements the owner entered into before February 19, 2015 were legal when made (at
least so far as the Ordinance is concerned), and the County cannot use the Ordinance
to prevent the owner from fulfilling those agreements.

EQUAL PROTECTION

Plaintiffs next argue that the Ordinance violates the Equal Protection Clause of
the Florida Constitution. ~ Art. I, §2, Fla. Const. Plaintiffs correctly recognize that
because no suspect classes or fundamental rights are involved, the constitutionality of
the Ordinance for equal protection is measured under the “rational basis” test. The
rational basis is a very deferential standard indeed. It requires only that the Ordinance
. must be rationally related to a legitimate governmental objective, and must not be

arbitrarily or capriciously imposed. E.g., Department of Corrections v. Florida Nurses

Ass'n, 508 So. 2d 317, 319 (Fla. 1987). As the Fifth District Court of Appeal has
observed,

The legislation must be sustained if there is any conceivable basis for the
legislature to believe that the means they have selected will tend to
accomplish the desired end. Even if the court is convinced that the
political branch has made an improvident, ill-advised, or unnecessary
decision, it must uphold the act if it hears a rational relation to a legitimate
governmental purpose.

Zurla v. City of Daytona Beach, 876 So. 2d 34, 35 (Fla. 5™ DCA 2004) (quoting Cash

Inn_of Dade, Inc. v. Metropolitan Dade County, 938 F.2d 1239, 1241 (11" Cir. 1991)).

Further, it is unnecessary to engage in courtroom fact-finding to determine whether a
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rational basis exists; it “may be based on rational speculation unsupported by evidence
or empirical data.” Zurla, 876 So. 2d at 35 (internal quotations and citations omitted).

Plaintiffs claim that the Ordinance irrationally distinguishes between two classes
of short-term vacation rentals: (1) non-owner occupied single-family and duplex
dwellings located east of U.S. Highway 1, and 7(2) all other short-term vacation rentals,
such as condominiums, those located West of U.S. Highway 1, and those which are‘
owner-occupied. The Court disagrees, and finds that the County has drawn a rational
distinction between these two classes.

The County set forth extensive factual findings in the Ordinance. Among them
were that the vast majority of short-term vacation rentals in Flagler County are located
east of U.S. Highway 1, and that the ones situated west of U.S. Highway 1 were
primarily hunting camps, owner-occupied, or located on larger lots in a more rural
setting. The County also found that it was not necessary (at least at present) to
regulate owner-occupied short-term vacation rentals, because the owner would out of
self-interest regulate the property more restrictively than the County could by
Ordinance. The County also found that it was not necessary to apply the Ordinance to
vacation rentals such as condominiums because multi-family housing is typically built to
a more stringent standard, and because condominiums are required to be governed by
an association which can itself provide the necessary regulation. In applying the
‘rational basis” standard of review, it is not the province of the Court to second-guess
these factual findings.

Plaintiffs further contend that the deadline in the ordinance for applying for a

short-term vacation rental certificate is arbitrary and capricious. Plaintiffs note that the
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Ordinance originally required applications to be submitted by April 15, 2015, and that
the County had not even developed the application at the time it enacted the Ordinance.
The County addressed this issue by enacting the Amended Ordinance, which changed
the application deadline from April 15 to June 1, 2015. Plaintiffs now complain that the
June 1% deadline is “purely arbitrary and capricious”. What this argument ignores,
however, is that to some degree the selection of any déte will always be subject to a
claim that it was selected arbitrarily or capriciously. It would be no more or less
“arbitrary” to select a date a day, week, month, or six months later. U;ﬂess Plaintiffs can
show that the County selected a date it knew applicants could not physically meet, they
cannot establish that the June 1! date is arbitrary or capricious.

The evidence Plaintiffs introduced at the hearing establishes that it is not
impossible for them to comply with the June 1% application deadline. Plaintiffs’
consultant, Craig Meek, testified that although Plaintiffs had filed no applications as of
the date of the hearing, they had 47 ready to file at that time. Meek said that there were
about 22 more that VRP needed to file, but it could not do so because it could not
access the properties to take the appropriate measurements for scale drawings. This
fact does not, however, render the June 1, 2015 deadline arbitrary. Plaintiffs have been
on notice of the need to assemble fnformation for the applications since at least
Februar_y 19, 2015. While these 22 properties may be heavily rented, there is down
time between tenants when the property is being readied for the next guests. If
Plai-ntiffs need to téke interior measurements or photographs, they could have done so
at that time. That the application forms may not have been ready until sometime in April

does not change the fact that the Ordinance specifically calls for scale drawings, which
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Meek testified would require interior access. In other words, if Plaintiffs needed to gain
interior access to their properties in order to prepare drawings, they knew that fact
regardless of whether they had a blank application in hand.® The June 1, 2015
application deadline is neither arbitrary nor capricious.

Based upon all the foregoing, the Court must detemine Plaintiffs’ entitlement to a
preliminary injunction by considering rental agreements they entered into after February
19, 2015 separately from those entered into before February 19, 2015.

POST FEBRUARY 19, 2015 CONTRACTS

Both parties appear to equate irreparable injury with the absence of an adequate
remedy at law. See Motion for Preliminary Injunction at 24-25; Response in Opposition
at 13. As the County states in its response, “irreparable harm can be shown by
demonstrating either that the injury cannot be redressed in a court of law or that there is
no adequate legal remedy.” See Response in Opposition at 13 (citing K.G. v. Florida

Dept. of Children and Families, 66 So. 3d 366, 368 (Fla. 1" DCA 2011)). “For injunctive

relief purposes, irreparable harm is not established where the potential loss can be

”

adequately compensated for by a monetary award.” B.G.H. Ins. Syndicate, Inc. v.

Presidential Fire & Cas. Co., 549 So. 2d 197, 198 (Fla. 3 DCA 1989). “Irreparable

injury will never be found where the injury complained of is doubtful, eventual, or

contingent”. Yachting Promotions, Inc. v. Broward Yachts, Inc., 792 So. 2d 660, 663

(Fla. 4" DCA 2001) (internal quotations omitted). Plaintiffs have failed to establish that

® As an aside, the Court notes that paragraph 13 of VRP's rental agreements, titled
“Management Access to Property During Your Stay”, allows VRP or its vendors to arrive
unannounced “to conduct regularly scheduled services”, which “will require entry into
the property for a brief period of time, even if you are away during their arrival.” See
Plaintiffs’ Exhibits 8 and 11.
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they will suffer irreparable harm if the Ordinance is enforced against them prospectively,
i.e., as to any rental agreements entered into after February 19, 2015. The Ordinance
imposes certain requirements on Plaintiffs that will no doubt entail economic cost, but
continued compliance with the law is but one of many costs of doing business. If the
maximum occupancy requirements of the Ordinance adversely affect Plaintiffs, it will do
so because of lower rental income (or in the case of VRP, lower management fees) or
perhaps diminished property values (although no evidence was presented on this point).
These are all issues that can be addressed in a court of law in an action for money
damages.” Accordingly, Plaintiffs fail to satisfy the first two elements of their claim for
preliminary injunctive relief.

Plaintiffs have further failed to demonstrate a substantial likelihood of success on
the merits. For all the reasons set forth above, the Court finds that the Ordinance is
neither expressly nor impliedly preempted by state law. The Court further finds that the
Ordinance is rationally related to a legitimate governmental objective, has not been
arbitrarily or capriciously applied, and therefore passes muster under the Equal
Protection Clause of the Florida Constitution.

Finally, considerations of the public interest do not require the entry of a
preliminary injunction. It is true, as Stephen Milo testified, that tourism is an important
component of Flagler County’s economy, and he testified without contradiction that the
short-term vacation rental industry employs many people in Flagler County. On the

other hand, however, the County has made a number of factual findings in the

’ Plaintiffs also indicate in their Verified Complaint that they reserve the right to later
assert a claim under Chapter 70, Florida Statutes, commonly known as the “Bert Harris,
Jr. Act.” See Verified Complaint, {[179.
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Ordinance setting forth the public interests that will be met by enforcing the Ordinance.
The Court will not substitute the County’s factual findings or policy determinations for its
own.

PRE-FEBRUARY 19, 2015 CONTRACTS

The Court must make one exception to the foregoing analysis. Plaintiffs’ claims
stand on a different footing with respect to rental agreements entered int.o prior to
February 19, 2015. These contracts Were not subject to the Ordinance when they were
entered into because the Ordinance did not exist. The fact that the County created a
vesting schedule in the Ordinance is itself evidence that the County recognized the
potential for the Ordinance to impair pre-existing rental agreements. As it currently
stands, some rental agreements eﬁtered into before February 19" wfll be automatically
vested if the owner applies for a certificate, and some will have to go through a separate
vesting process before a special master. Those owners who do not apply for a
certificate will presumably be prohibited from using their properties as short-term
vacation rentals. The Court finds that to apply the Ordinance to rental agreements in
existence before February 19, 2015 amounts to an unconstitutional impairment of
contrac_t, regardless of the date on which the vacation rental is to be occupied. Plaintiffs
have thus established a substantial likelihood of success on the merits of their
impairment of contract claim.

As to this discrete set of contracts, the Court also finds that Plaintiffs have
established the likelihood of irreparable harm and the lack of an adequate remedy at
law. The only way Plaintiffs can fulfill these pre-existing rental agreements is to apply for

short term vacation rental certificates and otherwise comply with the Ordinance. While
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there is no reason to suspect that the County would not issue the necessary certificates,
there is of course no assurance that it will.® Plaintiffs are therefore left in the untenable
position of either not complying with the ordinance and thus anticipatorily breaching
their rental agreements, or attempting to comply with the Ordinance and hope they will
be able to fulfill those agreements. The Court finds that by being put to this "Hobson's
choice", Plaintiffs have satisfied the "irreparable injury” and "inadequate remedy at law"
elements.

Finally, as to this limited number of rentals, the public interest will not be harmed
by entry of a preliminary injunction. As the Court has already stated, the 'public policy
reasons and factual Ifindings the county articulates as support for the Ordinance are
both sound and rational. By enacting the Ordinance, the County is responding to an
issue it finds was created or exacerbated in part by the 2011 amendment to Fla. Stat.
§509.032(7), and particularly the addition of section 509.032(7)(b). Yet the evidence
shows that tourism is an important component of Flagler County's economy. There is a
public interest to be served in protecting the guests under these pre-existing rental
agreements (who may be new or returning visitors to Flagler County) from being "left in
the lurch". There is likewise an interest to be served by not disturbing the economic
expectations of those who work in the short-term vacation rental industry, or those of its
i/endor_s and suppliérs with respect to rental agreements already in existence when the

Ordinance was adopted. While these interests are not sufficient to prevent prospective

* This is not to suggest that the County would arbitrarily deny issuance of a certificate.
To the contrary, there may be myriad reasons why an applicant would ultimately not
qualify for or receive the certificate it seeks.
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application of the Ordinance, they are sufficient to support Plaintiffs’ claim for
preliminary injunctive relief as to the pre-February 19" rental agreements.

Based upon all the foregoing, it is hereby ORDERED AND ADJUDGED as
follows:

1. This Court has jurisdiction over the subject matter of this action and the
-parties hereto.

2: Plaintiffs’ Motion for Preliminary Injunction is hereby GRANTED in part

and DENIED in part.

3. The Ordinance is not preempted, either expressly or impliedly, by state
law.

4, The Ordinance does not violate the Equal Protection Clause of the Florida
Constitution.

5. The Ordinance is unconstitutional as applied to short-term vacation rental

contracts entered into prior to February 19, 2015.

6. Defendant FLAGLER COUNTY, its agents, representatives, and assigns
are hereby preliminarily enjoined from enforcing Flagler County Ordinance 2015-002, as
amended by Flagler County Ordinance 2015-005, against Plaintiffs 30 CINNAMON
BEACH WAY, LLC and VACATION RENTAL PROS PROPERTY MANAGEMENT, LLC,
with respect to any short-term vacation rental agreements entered into prior to February
19, 2015. |

7. The foregoing injunction shall take effect immediately upon entry of this
Order; however, it shall automatically dissolve and become void unless Plaintiffs post

with the Clerk of this Court a cash or surety injunction bond in favor of the County in the
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amount of $5,000.00 no later than 4:30 p.m. on June 4, 2015. Any party may move this
Court either to increase or decrease the amount of said bond.

8. In all other respects, Plaintiffs’ Motion for Preliminary Injunction shall be,
and the same is hereby DENIED.

DONE AND ORDERED in Chambers at Bunnell, Flagler County, Florida this 1

AR &2

Michael S. Orfinger, Circuit Judge

day of June, 2015.

Copies furnished to:

Peter B. Heebner, Esq. at pheebner@lawdaytona.com

J. Stephen Garthe, Esq. at sgarthe@lawdaytona.com

Gregory T. Stewart, Esq. at gstewart@ngnlaw.com and legal-admin@ngnlaw.com
Edward A. Dion, Esq. at edion@ngnlaw.com

Albert J. Hadeed, Esq. at ahadeed@flaglercounty.org
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From South Florida Sun Sentinel Feb 26, 2020

Florida should not repeat Arizona’s mistake
on vacation rental pre-emption law | Opinion

By John Kavanagh
Special to the Sun Sentinel |
Feb 26, 2020 at 4:05 PM

If Florida’s legislators pass SB 1128 and HB 1011, they would be opening the door to the unintended
consequences that have burdened Arizona, as this legislation will give real estate investors free reign to
replace residential homes in residential neighborhoods with short-term rental operations, writes an
Arizona lawmaker. (File photo)

As the Florida Legislature considers a state preemption bill this session that would take away
authority from local governments to regulate short-term vacation rentals, I offer a unique
perspective as an Arizona legislator who watched his state legislature enact the same bill.

In 2016, Arizona passed a vacation rental law almost identical to the legislation currently being
considered by Florida legislators. I’ve seen firsthand the consequences this legislation had on
communities in my state and what could be in store for the Sunshine State.

Florida and Arizona have a lot of similarities. Both are among the most visited states in the
country and the most popular states for retirees. Both states are also experiencing a serious



housing crisis, as Arizona ranks third and Florida ranks fourth among the five states with the
most severe affordable housing shortages in the country.

But as home to seven of the 10 U.S. cities with the most Airbnb listings per capita, Florida is
poised to feel even more of the negative effects of vacation rental preemption if it were to pass
and become law.

Since the passage of Arizona’s bill, my colleagues in the legislature have been struggling for the
last four legislative sessions to undo the damage caused by this legislation.

If Florida’s legislators pass SB 1128 and HB 1011, they would be opening the door to the
unintended consequences that have burdened Arizona, as this legislation will give real estate
investors free rein to replace residential homes in residential neighborhoods with short-term
rental operations.

We didn’t expect that real estate investors, LLCs and commercial operators were going to buy
houses for the sole purpose of operating them as vacation rentals. We didn’t envision that houses
rented exclusively for parties, weddings and large events would pop up in formerly quiet
neighborhoods. We didn’t anticipate that a tourist destination like Sedona would see almost a
third of its housing convert to short-term rentals, creating an affordable housing crisis that has
forced out families and caused one of the city’s two elementary schools to close.

In the town of Scottsdale in my district, one condo complex near downtown was almost
exclusively occupied by retired seniors. Now about half of the units operate as short-term rentals.

Proponents of this legislation might be well-intentioned, but by removing local control of short-
term rental policy, legislators in Florida would be stripping their cities and towns of a critical
duty that local government is uniquely qualified and best positioned to handle.

With the explosion of Airbnb and VRBO in the past few years, the problems have grown. Noise,
parties and illegal activities have drastically increased in our communities.

As a former police officer, I understand the challenges of enforcing violations on these abuses
and preventing them from repeating, particularly when it’s a new group of people coming in
every few days. [ also know the drain this causes on our local law enforcement resources —
resources that are funded by local tax-paying residents.

Now each session, my fellow lawmakers and I are working to fix the damage. Returning local
control over short-term rentals is one of the only issues that has gathered bipartisan support in the
Arizona legislature.

Based on my first-hand experience, I encourage Florida lawmakers to strongly consider the
impacts of this proposed legislation and look to Arizona as a case study and a warning.

I’m a conservative and a strong proponent of people’s property rights. But if I'm living next to
one of these houses, I’ve got property rights too. Localities must be able to balance the demand
of tourism with the well-being of their own residents. Preemption bills like the legislation



currently being debated in Tallahassee would eliminate communities’ ability to protect their
neighborhoods from commercial businesses operating in residential neighborhoods.

John Kavanagh is a Republican state representative from Fountain Hills, Arizona.



| oppose the zoning change which will add Vacation Rentals to existing zoning classifications in
the Unincorporated area of Brevard County. The proposed addition will increase residential
densities which is non consistent with the objectives stated in the Comprehensive Plan Coastal
Management objectives.

The Unincorporated Area of the Barrier Island between the southern boundary of Melbourne
Beach and the Sebastian Inlet is designated a Coast High Hazard Zone. The Coastal
Management Element of the Comprehensive Plan Contains the following objectives:

e Objective 7 - Limit densities within the coastal high hazard zone and direct development
outside of this area.

e Policy 7.1 - Brevard County shall not increase residential density designations for
properties located on the barrier island between the southern boundary of Melbourne
Beach and the Sebastian Inlet.

The US Census lists that Brevard County has 2.49 persons per household. The current Resort
Dwelling use classification has occupancy restrictions stating the number of persons occupying
the resort dwelling at any given time shall not exceed the number of rooms in the residence.

The state’s residential occupancy limit is one person for 150 gross square feet. Twenty visitors
could occupy a 3,000 square foot house.

The County's definition for Vacation Rentals does not contain occupancy restrictions. One of
the recurring complaints about short term rentals is the excessive number of renters in a single
home. For example in Anna Maria City the average residence has 1.9 people and the average
vacation rental has 8.5 people.

The removal of occupancy restrictions does not in itself guarantee that there will be a higher
level of occupancy. However, in order to attract the largest pool of renters, owners of short term
rental properties have to advertise their property as being able to accommodate the largest
number of guests. There is therefore a financial incentive to do this. If there are no negative
consequences or code violations for renting to 20 guests at a time it is not unreasonable to
expect this will occur.

A hypothetical argument would say our coastal high hazard zone had an objective to not
increase the speed of vehicles traveling on A1A. A reasonable person would conclude that
removing all speed limits would not be consistent with this objective.

Managing residential densities on the barrier island is driven in part by the capacity limitations of
the causeways. Hurricanes do not discriminate between full time residents and short term
renters, The evacuation requirements remain the same for all.

Policy Objective 8.2 states that Brevard County shall coordinate with the municipalities and
appropriate state agencies to develop Evacuation Zone Management Plans to reduce
evacuation times above the current optimum behavioral response time. The following shall be
considered, at a minimum:

A. Roadway and other infrastructure improvements and funding



mechanisms.

B. Programs designed to improve the behavioral response to hurricane
evacuation orders.

C. Land use strategies.

The addition of unrestricted Vacation Rental in the Coastal High Hazard Area is not consistent
with the objectives of the Coastal Management elements. In the event of a hurricane
evacuation the addition of a large population of short term renters added to current full time
residents is dangerous and could cost lives.

Please vote against this zoning change.

Brian Hennesy
Melbourne Shores



Objection Vacation
Rentals

From: Janet Havican

To: Commissioner, D3; Commissioner, D1; Commissioner, D2; Commissioner, D4; Commissioner, D5; Elmore,
Amanda T; Abbate, Frank B; Bentley, Eden

Cc: tracywarrenl@gmail.com; gymdad54@aol.com; Nana

Subject: Florida should not repeat Arizona’s mistake on vacation rental pre-emotion law

Date: Tuesday, December 1, 2020 4:43:46 PM

[EXTERNAL EMAIL| DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello,

There is so much controversy related to short-term rentals in Brevard County. You may
already be familiar with the article link that I am sharing below, and may even have read it
when it was published in February 2020. I urge you to please read this informative article
(again). It is imperative that Florida learn from the mistakes that other states have made.
Please stop short-term and daily rentals in Brevard County.

Sincerely,
Janet Havican

7795 Winona Road
Melbourne Beach, FL 32951

Sent from my iPad



Objection
Vacation Rentals

From: Roth, Joy on behalf of Abbate, Frank B

To: Rath, Joy

Subject: FW: No Daily Rentals - Action Needed

Date: Wednesday, December 2, 2020 12:04:52 PM

From: DONNA JACOBSON <donnajacobson@bellsouth.net>

Sent: Wednesday, December 2, 2020 11:53 AM

To: commissioner@brevardfl.gov; Abbate, Frank B <Frank.Abbate@brevardfl.gov>; Bentley, Eden
<Eden.Bentley@brevardfl.gov>

Cc: Keith <keithhenryl@bellsouth.net>

Subject: Re: No Daily Rentals - Action Needed

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners, Mr. Abbate and Ms. Bentley,

My family is outraged and saddened to hear that our beloved Melbourne Beach community may be
forever changed for the worse if daily rentals are allowed in our unincorporated neighborhoods. |
am writing to tell you our story.

After decades of camping in Sebastian Inlet State Park, my husband and | decided to make this slice
of paradise our permanent home. The main attraction for us was the wildlife, unspoiled and
unexploited natural beauty and protected expanses of coastline and riverfront. After sacrificing and
saving for years, in 2015 we were able to purchase our “forever home” just off A1A in Melbourne
Beach. We are involved in several non-profit organizations including the MRC, Sea Turtle
Conservancy and Sea Turtle Preservation Society and understand just how precarious the
environment on our barrier island is.

As you are well aware, a huge new development called Harbor island is being constructed right
around the corner from our house. In addition to the hundreds of additional people and traffic to
the area, this project is primarily an investment rental property for its owners. We all know that
vacation rentals bring strangers into our neighborhoods and with that comes noise, crime, damage
to our environment, and an overall decline in quality of life for its residents. We see firsthand the
disrespectful and often illegal behavior by disorderly vacationers. It is not fair to the people of the
community nor our delicate ecosystem teetering on disaster. Our neighbors can not accommodate
that!

We are asking that you stand up against greed and protect our lifestyle and environment. Vote NO
to rezone our neighborhoods for daily rentals. It would be an irreversible travesty.

Thank you,



Donna Jacobson
Keith Henry

Sent from Mail for Windows 10



Objection
Vacation
Rentals

From: Roth, Joy on behalf of Abbate, Frank B

To: Roth, Joy

Subject: FW: Against zoning that would allow for daily rentals.
Date: Thursday, December 3, 2020 8:00:39 AM

From: leo morrissey <Imorrissey22 @hotmail.com>

Sent: Wednesday, December 2, 2020 8:15 PM

To: Abbate, Frank B <Frank.Abbate@brevardfl.gov>
Subject: Against zoning that would allow for daily rentals.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Frank Abate, County Manager,

I am writing, as a home owner, to let you know that | am VERY opposed to ANY
changes to the existing zoning that would allow for daily rentals.

I intentionally built a small house making use of native plants to landscape to keep the
area as peaceful as possible. | built the home over 25 years ago and it still is a very
quiet area, daily rentals would certainly change the carter of the area.

Best

Leo Morrissey

160 flamingo Dr.
Melbourne Beach, FL 32952



Objection Vacation
Rentals

From: Roth, Joy on behalf of Abbate, Frank B

To: Roth, Joy

Subject: FW: Concerned citizen of unincorporated Brevard County
Date: Wednesday, December 2, 2020 8:19:48 AM

----- Original Message-----

From: Carlos Stincer <carlosstincer@gmail.com>

Sent: Wednesday, December 2, 2020 7:41 AM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>; Commissioner, D2
<D2.Commissioner@brevardfl.gov>; Commissioner, D3 <d3.commissioner@brevardfl.gov>; Commissioner, D4
<D4.Commissioner@brevardfl.gov>; Commissioner, D5 <D5.Commissioner@brevardfl.gov>; Abbate, Frank B
<Frank.Abbate@brevardfl.gov>; eden.bently@brevardfl.gov

Subject: Concemed citizen of unincorporated Brevard County

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Hello all, I'm writing this email out of concern for rezoning of the south beaches communities.
[ am completely against vacation rental rezoning! This will greatly affect our neighborhoods in a negative manner.
Please do not allow this to happen.

Thanks in advance,
Carlos Stincer



Objection
Vacation
Rentals

From: Roth, Joy on behalf of Abbate, Frank B

To: Roth, Joy

Subject: FW: Daily Rentals

Date: Wednesday, December 2, 2020 3:50:20 PM

From: Catherine Casarola <ccasarolal@bellsouth.net>
Sent: Wednesday, December 2, 2020 1:00 PM

To: Abbate, Frank B <Frank.Abbate@brevardfl.gov>
Subject: Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Mr Abbate,

| am sending this note to voice my strong opinion against Daily Rentals | live in Melbourne Beach .| am
informed that this will also work for Attorney Eden Bently, Esq, | pray you and the Commissioner's will
vote ' No ' on this zoning the people do not want it here thank you

Catherine Casarola



Objection

Vacation
Rentals
From: Roth, Joy on behalf of Abbate, Frank B
To: Roth, Joy
Subject: FW: DAILY VACATION RENTALS
Date: Wednesday, December 2, 2020 10:23:59 AM

From: Rob Sands <rsands1949@gmail.com>

Sent: Wednesday, December 2, 2020 9:32 AM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>; Commissioner, D2

<D2.Commissioner @brevardfl.gov>; Commissioner, D3 <d3.commissioner@brevardfl.gov>;
Commissioner, D4 <D4.Commissioner@brevardfl.gov>; Commissioner, D5
<D5.Commissioner@brevardfl.gov>; Abbate, Frank B <Frank.Abbate @brevardfl.gov>; Bentley, Eden
<Eden.Bentley@brevardfl.gov>

Subject: DAILY VACATION RENTALS

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

My wife and | have lived inthe Crystal lakes Subdivision in South Melbourne Beach
Florida at 445 Spoonbill lane, 32951. We moved to the unincorporated county 25
years ago to appreciate the peace and quiet of the arera. We are strongly against the
rezoning of unincorporated Brevard County to allow Daily and/or short term rentals. |
urge the County Commission to support their constituents that live here and vote NO.

WE ARE STRICTLY AGAINST VACATION RENTAL
REZONING !!!

Robert R. Sands

445 Spoonbill Lane
Melbourne Beach, fl 32951
321-725-0884



Objection
Vacation
Rentals

From: Roth, Joy on behalf of Abbiate, Frank B

To: Roth, Joy

Subject: FW: I am Against Vacation Rental Rezoning!!
Date: Wednesday, December 2, 2020 12:05:21 PM

From: Gale Sellers <gsellers4@cfl.rr.com>

Sent: Wednesday, December 2, 2020 11:50 AM

To: Abbate, Frank B <Frank.Abbate@brevardfl.gov>
Subject: | am Against Vacation Rental Rezoning!!

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

To Mr. Frank Abbate, County Manager,

My name is Mrs. Gale Sellers and | live at 125 Pelican Dr in unincorporated Melbourne Beach, FL.
I am AGAINST rezoning unincorporated Brevard County to allow daily rentals.

Please keep our pleasant, quiet neighborhood safe from the daily rental scourge!

Thank you,
Mrs. Gale Sellers



Objection to Vacation Rentals

From: Mister, Patricia

To: Roth, Joy

Subject: FW: Items for Commission Dec 8 agenda - daily vacation rentals
Date: Thursday, December 3, 2020 9:30:35 AM

Attachments: N -02-

----- Original Message-----

From: Aaron Adams <flatsdoctor@att.net>

Sent: Thursday, December 3, 2020 9:29 AM

To: Mister, Patricia <Patricia.Mister@brevardfl.gov>

Subject: Items for Commission Dec 8 agenda - daily vacation rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Email containing attachment, number 2 of 5

Aaron Adams



Objection Vacation Rentals

From: ister, Patrici

To: Roth, Joy

Subject: FW: Items for Commission Dec 8 agenda - daily vacation rentals
Date: Thursday, December 3, 2020 9:31:27 AM

Attachments: Scanned petition 1.pdf

From: Aaron Adams <flatsdoctor@att.net>

Sent: Thursday, December 3, 2020 9:30 AM

To: Mister, Patricia <Patricia.Mister@brevardfl.gov>

Subject: Items for Commission Dec 8 agenda - daily vacation rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Email with attachments 3 of 5

Aaron Adams



Objection Vacation Rentals

From: Mister, Patricia

To: Roth, Joy

Subject: FW: Items for Commission Dec 8 agenda - daily vacation rentals
Date: Thursday, December 3, 2020 9:32:34 AM

Attachments: Scanned petition 2.pdf

From: Aaron Adams <flatsdoctor@att.net>

Sent: Thursday, December 3, 2020 9:31 AM

To: Mister, Patricia <Patricia.Mister@brevardfl.gov>

Subject: Items for Commission Dec 8 agenda - daily vacation rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Email with attachments 4 of 5

Aaron Adams



Objection email with
attachments (Aaron Adams)

From: Mister, Patricia
To: Roth, Joy
Subject: FW: Items for Commission Dec 8 agenda - daily vacation rentals attachments 1/5
Date: Thursday, December 3, 2020 9:39:37 AM
Attachments: ilyr -info- - r
ni fli i
Coastal High Hazard - Hennesy.pdf
Arizona |egislator op ed.pdf
1000 Friends of FL Brevard County Short Term Rentals.pdf
League of Cities Exerpts.pdf
----- Original Message-----

From: Aaron Adams <flatsdoctor@att.net>

Sent: Thursday, December 3, 2020 9:28 AM

To: Mister, Patricia <Patricia.Mister@brevardfl.gov>

Subject: Items for Commission Dec 8 agenda - daily vacation rentals attachments 1/5

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Good morning Pat. Documents attached, email 1 of 5.

Aaron Adams



Objection Vacation Rentals

From: Mister, Patricia

To: Roth, Joy

Subject: FW: Items for Commission Dec 8 agenda - daily vacation rentals
Date: Thursday, December 3, 2020 9:38:54 AM

Attachments: A.Hadeed,Presentation Short Term Vacation Rentals.ndf

----- Original Message-----

From: Aaron Adams <flatsdoctor@att.net>

Sent: Thursday, December 3, 2020 9:32 AM

To: Mister, Patricia <Patricia.Mister@brevardfl.gov>

Subject: Items for Commission Dec 8 agenda - daily vacation rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Email with attachments number 5 of 5

Aaron Adams



Objection

Vacation
Rentals
From: Roth, Joy on behalf of Abbate, Frank B
To: Roth, Joy
Subject: FW: No Daily Rentals
Date: Wednesday, December 2, 2020 2:11:46 PM

From: Roy Flournoy <roy.flournoy@aol.com>

Sent: Wednesday, December 2, 2020 1:31 PM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>; Commissioner, D2
<D2.Commissioner@brevardfl.gov>; Commissioner, D3 <d3.commissioner@brevardfl.gov>;
Commissioner, D4 <D4.Commissioner@brevardfl.gov>; Commissioner, D5
<D5.Commissioner@brevardfl.gov>; Abbate, Frank B <Frank.Abbate@brevardfl.gov>; Bentley, Eden
<Eden.Bentley@brevardfl.gov>

Subject: No Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners, Mr. Abbate, and Ms. Bentley,
I am a resident of unincorporated Brevard County on S. A1A, on the barrier island.
"Unincorporated”, does not mean "uninhabited". There a families here, and it is a good place to live.

Please do not allow the rezoning of unincorporated Brevard County to allow daily rentals. This will
destroy the lifestyle we love.

Thank you,

Roy Flournoy

2597 S. Highway A1A
Melbourne Beach, FL 32951
(321) 417-1760



Objection

Vacation
Rentals
From: Roth, Joy on behalf of Abbate, Frank B
To: Roth, Joy
Subject: FW: No Daily Rentals
Date: Tuesday, December 1, 2020 3:55:55 PM
----- Original Message-----

From: Rose Marie Blais <blaisrosem@gmail.com>
Sent: Tuesday, December 1, 2020 3:31 PM

To: Abbate, Frank B <Frank.Abbate@brevardfl.gov>
Subject: No Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Good afternoon Mr. Abbate,

Are you pro this change? If so, why?

[ lived in Key West 70’s - 90’s. Married into a 7 generation family & raised children there until family life wasn’t
valued anymore.

Most thought it was good idea, until we saw the ramifications....Key West sold out to greed & lost not only its
charm, privacy, most locals left. Mist wished they could go back in time & not have the changes & value the quality
of life they once had.

I purchased a home here 6 years ago, leaving Palm Beach as it too became intolerable.

[ can’t stand by and watch while another blessed area gets absorbed by destructive changes. Please let’s not let our
charming community go down this same path.....

I’'m seeing developers build modern homes/developments, bringing what’s south of us north....

Daily rentals, vacation rental zoning should not move forward. Allow our neighborhoods to remain family oriented,
not open our doors to crime, drugs....etc. STOP the greed!

Thank you,
Rose Marie Blais

Sent from my iPhone



Objection

Vacation
Rentals
From: Roth, Joy on behalf of Abbate, Frank B
To: Roth, Joy
Subject: FW: Opposition to Zoning Law Changes Allowing Short Term Rentals and Resulting Impact to Family Oriented
Communities
Date: Wednesday, December 2, 2020 12:07:34 PM

From: Tod Hagan <tod.hagan@gmail.com>

Sent: Wednesday, December 2, 2020 10:29 AM

To: Abbate, Frank B <Frank.Abbate@brevardfl.gov>; Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Opposition to Zoning Law Changes Allowing Short Term Rentals and Resulting Impact to
Family Oriented Communities

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know: the content is safe.

Ms Bentley and Mr Abbate,

I'm respectfully urging you to not support the zoning change allowing daily rentals. Homeowners on
Beverly Ct in Sunnyland do not want this. These neighborhoods are family friendly and not the place
for vacation party houses with occupants who do not respect homeowners. This area does not have
the law enforcement necessary to police nor should families be subjected to the well known issues
associated with short term rentals. The positives for large corporate companies do not outweigh the
negatives for neighborhood families.

Fifth Generation Floridian and 20 years in Melbourne Beach,
Tod Hagan



Dbjection
Vacation
Rentals

From: nitl rn

To: Roth, Joy
Subject: FW: Please No Daily Rentals
Date: Thursday, December 3, 2020 8:07:02 AM

From: Ed O'Donnell <odonned56@gmail.com>
Sent: Wednesday, December 2, 2020 7:26 PM
To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Please No Daily Rentals

|[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Mr. Bentley,

We are sending you this note as concerned citizens who are opposed to
rezoning unincorporated areas of Brevard County to allow daily rentals. My
wife and I live in beautiful Melbourne Beach, and for the life of us, we can
not understand why the county would consider a rezoning initiative that will
undoubtedly lead to the gradual disruption and demise of the treasure we have
here in Brevard County.

We respectfully request that you oppose this rezoning initiative because it will
eventually deteriorate the quality of life of the many citizens who helped put
you in office. Please be a good steward of the county and do the right thing
by standing against this initiative.

Very Respectfully,

Ed and Jayne O'Donnell
2005 Atlantic Street, unit 423
Melbourne Beach



Objection
Vacation
Rentals

From: Roth, Joy on behalf of Abbate, Frank B
To: Roth, Joy

Subject: FW: Please No Daily Rentals

Date: Thursday, December 3, 2020 8:01:41 AM

From: Ed O'Donnell <odonned56@gmail.com>
Sent: Wednesday, December 2, 2020 7:24 PM

To: Abbate, Frank B <Frank.Abbate@brevardfl.gov>
Subject: Please No Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Mr. Abbate,

We are sending you this note as concerned citizens who are opposed to
rezoning unincorporated areas of Brevard County to allow daily rentals. My
wife and I live in beautiful Melbourne Beach, and for the life of us, we can
not understand why the county would consider a rezoning initiative that will
undoubtedly lead to the gradual disruption and demise of the treasure we have
here in Brevard County.

We respectfully request that you oppose this rezoning initiative because it will
eventually deteriorate the quality of life of the many citizens who helped put
you in office. Please be a good steward of the county and do the right thing
by standing against this initiative.

Very Respectfully,

Ed and Jayne O'Donnell
2005 Atlantic Street, unit 423
Melbourne Beach



Objection

Vacation
Rentals
From: Roth, Joy on behalf of Abbate, Frank B
To: Roth, Joy
Subject: FW: STOP Daily Rentals
Date: Thursday, December 3, 2020 8:02:09 AM

From: tinterapalmisle <tinterapalmisle@charter.net>

Sent: Wednesday, December 2, 2020 6:57 PM

To: Commissioner, D3 <d3.commissioner@brevardfl.gov>; Commissioner, D1
<D1.Commissioner@brevardfl.gov>; Commissioner, D2 <D2.Commissioner@brevardfl.gov>;
Commissioner, D4 <D4.Commissioner@brevardfl.gov>; Commissioner, D5
<D5.Commissioner@brevardfl.gov>; Abbate, Frank B <Frank.Abbate @brevardfl.gov>; Bentley, Eden
<Eden.Bentley@brevardfl.gov>

Subject: STOP Daily Rentals

|[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

As a resident of Brevard County, 1 want to keep our current zoning laws in place and protect our
unincorporated residential neighborhoods from zoning changes that would allow short-term
Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly rentals through
corporate rental companies, Airbnb or VRBO.

I want to let you know how much I value our unincorporated Brevard County communities.

I do not want changes to our zoning that will negatively affect my quality of life, ot negatively affect
our neighborhoods, beaches, wildlife, and beautiful natural environment.

Robert Tintera

6355 S. Hwy A1A #8, Melbourne Beach
314-393-4417



Objection
Vacation
Rentals

From: renn

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Friday, December 4, 2020 9:48:12 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.a€”

-- Brenna Burns
bjensen6@cfl.rr.com
32903

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation
Rentals

From: indy Fi |

To: Commissioner, D1; Commissioner, D2; Commissicner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Friday, December 4, 2020 10:18:28 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Grecetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€"

-- Cindy Forstall
CindyF@cfl.rr.com
32903

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation
Rentals

From: Barbara Roth

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Friday, December 4, 2020 11:53:26 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€”

-- Barbara Roth
barbararoth@cfl.rr.com
32903

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation

Rentais
From: ri n
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS5; Abbate, Frank
B; Bentley, Eden
Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning
Date: Friday, December 4, 2020 12:14:46 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€"

-- Bridgett Anderson
bridgettanderson@cfl.rr.com
32951

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation
Rentals

From: Donna Rockefeller

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Thursday, December 3, 2020 2:25:30 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.a€”

-- Donna Rocketeller

rocky8@optonline.net

10965 We are currently building a home in Viera. We purposely chose this area because of
short terms rentals not being allowed. Please do not allow short term rentals which would
greatly effect the peace and quite of these unincorporated neighborhoods.

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection

Vacation
Rentals
From: Patti Ellis
To: Abbate, Frank B
Subject: Absolutely against Amendment to Chapter 62 relating to Vacation Rentals and ask that you NOT vote for the
change
Date: Thursday, December 3, 2020 10:51:57 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

>
> We specifically chose a home, a single family residence, In a small neighborhood (Mark’s Landing) in south
Melbourne Beach, specifically based on the lack of activity—of all sorts. We made the decision on the protected
zoning of our home, our neighbors and the community at large down here. (We purposely did not chose any of the
more active areas that have hotel, restaurants, stores, and the like). We have visited other areas of Florida, ie
Rosemary Beach, FL—nice place to vacation for a weekend but wouldn’t want to live and pay full taxes there.
Melbourne Beach is the place we chose, and pay our $6000+ share of taxes for the NON-SHORT-TERM RENTAL
area it is.

>

> As a constituent of your District, I urge you to vote NO on the Amendment to Chapter 62, Article VI, Zoning
Regulations relating to Vacation Rentals!

>

>

>

> Sincerely,

>

> Patti Ellis

> pmerve@aol.com

>

>

>



Objection

Vacation
Rentals
From: Patti Ellis
To: Abbate, Frank B
Subject: Absolutely against Amendment to Chapter 62 relating to Vacation Rentals and ask that you NOT vote for the
change
Date: Thursday, December 3, 2020 10:51:57 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

>
> We specifically chose a home, a single family residence, In a small neighborhood (Mark’s Landing) in south
Melbourne Beach, specifically based on the lack of activity—of all sorts. We made the decision on the protected
zoning of our home, our neighbors and the community at large down here. (We purposely did not chose any of the
more active areas that have hotel, restaurants, stores, and the like). We have visited other areas of Florida, ie
Rosemary Beach, FL—nice place to vacation for a weekend but wouldn’t want to live and pay full taxes there.
Melbourne Beach is the place we chose, and pay our $6000+ share of taxes for the NON-SHORT-TERM RENTAL
area it is.

>

> As a constituent of your District, I urge you to vote NO on the Amendment to Chapter 62, Article VI, Zoning
Regulations relating to Vacation Rentals!

>

>

>

> Sincerely,

>

> Patti Ellis

> pmerve@aol.com

>

>

>



Objection
Vacation
Rentals

From: decapemay@aol.com

To: Abbate, Frank B

Subject: BOCC Meeting 12/8/20 Zoning Changes
Date: Thursday, December 3, 2020 4:57:01 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good Afternoon:

| live in Melbourne Shores. | oppose any changes to the zoning that
would allow daily rentals in residential neighborhoods.

The changes being proposed are unequally targeting us, those who live
in the “unincorporated area of Brevard County.” The proposed changes
to our community would be massive and devastating. The other 16
towns in the county are safe from this new ordinance. With our
protected residential zoning taken away it would allow an intense
commercial use in the middle of our residential area. | am glad the
other parts of Brevard County is safe from this and | hope they are not
the next target of this rezoning.

| heard of Airbnb before and thought "wow that sounds really
interesting". It never occurred to me that their business model is to
actually move into residential communities like mine, set up a hotel
business next door only 20 feet away. | just assumed they would go
into commercially zoned areas that had proper buffers from Family
neighborhoods.

A similar attempt of an Airbnb takeover is going on in the Keys. It
prompted Monroe County Attorney, Bob Shillinger to say, “Zoning laws
have been in place since the 1920s,” he said. “This essentially is
allowing a commercial enterprise in a residential district. It's the
equivalent of putting a hotel in a residential district.” | don’t think there
Is any better way to say it !

If the driving force behind the rezoning is tourist driven then | say lets
examine what can be done to satisfy the tourist and visitor's needs?
There are currently about 10,225 Hotel rooms of a various shapes,



sizes, locations throughout Brevard County not including all the RV
Parks, Campgrounds and Camping Resorts. Plenty of very unique and
interesting daily rental options already exist for the tourists here in
Brevard County.

A better fit for Airbnb type daily rentals would be to re-imagine troubled
Time Share Resorts, outdated hotels or small motels that need a cash
infusion and a better business model to evolve to the next level. Those
types of residential properties needing renovation and a new image are
dotted all over the county. Most of them have the correct zoning and
the residential buffers already in place. They could be the economic
drivers for the county. The County could work with those existing
properly zoned buildings, create tax incentives, joint ventures with
Developers that would fit the Airbnb model perfectly. All winners, no
losers.

If the driving force behind the zoning effort is to create an income
stream for property owners, under current zoning they can lease their
home annually or seasonally. Seasonal rentals can be be very
lucrative. Currently what is in demand here are Seasonal Rentals that
are 91 to just over 120 days. Many seasonal/snowbirds stay from
December to April and they return year after year.

Please help us save our communities and vote no to any zoning
changes. By considering alternative options, everyone can win.

Thank you so much for your consideration,

Dolores Conway



Objection

Vacation
Rentals
From: Barbara Fredell
To: Abbate, Frank B
Subject: Daily Rentals
Date: Friday, December 4, 2020 1:09:30 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Please vote NO!

Sent from my iPhone



Objection to Vacation Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: Absolutely against Amendment to Chapter 62 relating to Vacation Rentals and ask that you NOT vote for the
change

Date: Thursday, December 3, 2020 12:23:22 PM

----- Original Message-----

From: Patti Ellis <pmerve@aol.com>

Sent: Thursday, December 3, 2020 10:51 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>

Subject: Absolutely against Amendment to Chapter 62 relating to Vacation Rentals and ask that you NOT vote for
the change

[EXTERNAL EMAIL] DO NOT CLICK lirks or attachments unless you recognize the sender and know the content
is safe.

>
> We specifically chose a home, a single family residence, In a small neighborhood (Mark’s Landing) in south
Melbourne Beach, specifically based on the lack of activity—of all sorts. We made the decision on the protected
zoning of our home, our neighbors and the community at large down here. (We purposely did not chose any of the
more active areas that have hotel, restaurants, stores, and the like). We have visited other areas of Florida, ie
Rosemary Beach, FL—nice place to vacation for a weekend but wouldn’t want to live and pay full taxes there.
Melbourne Beach is the place we chose, and pay our $6000+ share of taxes for the NON-SHORT-TERM RENTAL
area it is.

>

> As a constituent of your District, I urge you to vote NO on the Amendment to Chapter 62, Article VI, Zoning
Regulations relating to Vacation Rentals!

>

>

>

> Sincerely,

>

> Patti Ellis

> pmerve@aol.com

>

>

>



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy
Subject: Fw: BOCC Meeting 12/8/20
Date: Thursday, December 3, 2020 4:59:07 PM

From: dccapemay@aol.com <dccapemay@aol.com>
Sent: Thursday, December 3, 2020 4:58 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: BOCC Meeting 12/8/20

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good Afternoon:

| live in Melbourne Shores. | oppose any changes to the zoning that
would allow daily rentals in residential neighborhoods.

The changes being proposed are unequally targeting us, those who live
in the “unincorporated area of Brevard County.” The proposed changes
to our community would be massive and devastating. The other 16
towns in the county are safe from this new ordinance. With our
protected residential zoning taken away it would allow an intense
commercial use in the middle of our residential area. | am glad the
other parts of Brevard County is safe from this and | hope they are not
the next target of this rezoning.

| heard of Airbnb before and thought "wow that sounds really
interesting"”. It never occurred to me that their business model is to
actually move into residential communities like mine, set up a hotel
business next door only 20 feet away. | just assumed they would go
into commercially zoned areas that had proper buffers from Family
neighborhoods.

A similar attempt of an Airbnb takeover is going on in the Keys. It
prompted Monroe County Attorney, Bob Shillinger to say, “Zoning laws
have been in place since the 1920s,” he said. “This essentially is
allowing a commercial enterprise in a residential district. It's the



equivalent of putting a hotel in a residential district.” | don’t think there
is any better way to say it !

If the driving force behind the rezoning is tourist driven then | say lets
examine what can be done to satisfy the tourist and visitor's needs?
There are currently about 10,225 Hotel rooms of a various shapes,
sizes, locations throughout Brevard County not including all the RV
Parks, Campgrounds and Camping Resorts. Plenty of very unique and
interesting daily rental options already exist for the tourists here in
Brevard County.

A better fit for Airbnb type daily rentals would be to re-imagine troubled
Time Share Resorts, outdated hotels or small motels that need a cash
infusion and a better business model to evolve to the next level. Those
types of residential properties needing renovation and a new image are
dotted all over the county. Most of them have the correct zoning and
the residential buffers already in place. They could be the economic
drivers for the county. The County could work with those existing
properly zoned buildings, create tax incentives, joint ventures with
Developers that would fit the Airbnb model perfectly. All winners, no
losers.

If the driving force behind the zoning effort is to create an income
stream for property owners, under current zoning they can lease their
home annually or seasonally. Seasonal rentals can be be very
lucrative. Currently what is in demand here are Seasonal Rentals that
are 91 to just over 120 days. Many seasonal/snowbirds stay from
December to April and they return year after year.

Please help us save our communities and vote no to any zoning
changes. By considering alternative options, everyone can win.

Thank you so much for your consideration,

Dolores Conway



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: Fw: Daily rentals
Date: Friday, December 4, 2020 1:33:50 PM

From: Barbara Fredell <barbarafredell@gmail.com>
Sent: Friday, December 4, 2020 1:09 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Please vote NO!

Sent from my iPhone



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: Fw: I do not support Daily Vacation Rentals
Date: Friday, December 4, 2020 7:50:18 AM

From: Paul Parkinson <paulp@motoxmuseum.com>
Sent: Friday, December 4, 2020 6:47 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: | do not support Daily Vacation Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Eden,

| am writing as a resident of Brevard county to ask that you do not support the
rezoning in Brevard county to allow daily vacation rentals. | have seen the negative
effects of this firsthand. My parents live in another city that allows daily rentals and
this becomes a way to have party rentals. In one case of the house 4 doors from my
parents, there was a shooting and death at one of these parties.

| am not one who believes in placing restrictions on fellow residents however this type
of rental is typically not done by residents but out-of-county individuals that are solely
profit-oriented.

Respectfully,
Paul Parkinson

1850 Atlantic St,
Melbourne Beach, FL



Objection
Vacatian
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: Fw: No Daily Rentals

Date: Friday, December 4, 2020 7:50:27 AM

From: Linda Barger <lba3508607@gmail.com>
Sent: Friday, December 4, 2020 5:54 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Bentley,

As homeowners of unincorporated Brevard County for 40+ years, we want to keep our current
zoning

laws in place and protect our unincorporated residential neighborhoods from zoning changes
that

would allow short-term vacation rentals throughout our county. In the past, we have had
county

commissioners who changed our zoning laws for their personal profit, which is how we ended
up with

a few high-rise condos in our area.

We do not want our quiet residential neighborhoods to be converted to weekly, daily or hourly
rentals.

We want to let you know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that will negatively affect our quality of life, or
negatively affect

our neighborhoods, beaches, wildlife and beautiful natural environments.



Sincerely,

Charles and Linda Barger



Objection to Vacation Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: Fw: No On Daily Rentals

Date: Thursday, December 3, 2020 1:48:14 PM

From: Myron Wozniak <thewozz@mindspring.com>
Sent: Thursday, December 3, 2020 1:23 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No On Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mrs Bentley,

we live in Brevard County on 408 Hiawatha Way and like to express that we are against the
Vacation Rental rezoning.

Allowing daily rentals would increase Crime, traffic, strangers moving in and out of properties. This
is our community where elderly as well as family with children live to be save.

Let me ask you, would you want to raise your family or have your elderly parents in a house that is
next to a weekly or daily rental ?

I urge you please do not move forward with rezoning our beautiful neighborhood to allow daily
rentals

Veronika Wozniak



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: Fw: No vacation rentals!

Date: Friday, December 4, 2020 1:34:10 PM

From: Daniel Restis <danrestis@icloud.com>
Sent: Friday, December 4, 2020 1:32 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No vacation rentals!

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

If you truly represent the will of the people you will vote against allowing vacation rentals.
Dan Restis

Sent from my iPhone



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: Short Term Rentals -The System Worked For US!
Date: Friday, December 4, 2020 9:56:36 AM

From: Ben Cabrera <bentcabrera@gmail.com>

Sent: Friday, December 4, 2020 9:49 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Short Term Rentals -The System Worked For US!

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

| am writing you about the proposed zoning changes for short term rentals. | will keep this short but |
can share the whole story with you as well if you are interested.

We live in unincorporated Indialantic, not too far south of Eau Gallie. We had a short term rental
open up next door to us a couple of years ago. When it opened, it was daily and it was horrible. New
people every few nights partying until 5 in the morning and waking up my kids. { my twins were only
2 at the time and their bedroom was 12' away from the rental) After exhaustive efforts to get them
to follow the zoning, | filed a complaint with code enforcement. Code enforcement did an

excellent job and shut it down within a few weeks and they began following the 90 day rule. It has
been SO much better ever since. The people staying there now have more accountability and more
respect for our family and neighbors. We want neighbors and community, not party people that do
not care at all about our community.

| was so amazed that the system actually worked for us and now this proposal is going to take all
that away.

Please help us. We are just trying to raise our family (4 kids, 2 dogs and a cat) in the community that

we grew up in. My family had been here since the 60’s and my wife is gl generation Melbourne. We
did not purchase our home 10 years ago to live next door to a motel. We have amazing neighbors
and a real community on our little street. We want more good neighbors.

Thank you for your time and hope to hear from you soon.

Thanks,

Ben Cabrera



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: Fw: Zoning Changes
Date: Friday, December 4, 2020 1:34:39 PM

From: Cheryl Hernandez <firemangirl@icloud.com>
Sent: Friday, December 4, 2020 1:11 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Zoning Changes

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Ms Bentley,

We bought our home in the south beaches because of the quiet residential neighborhood, low
density, low rental ratio and limits on future development.

Adding short term rentals will change all of that. We understood when we purchased our home that
we had a safety net in place with the current zoning.

Please honor that unspoken “contract” by voting against this drastic change.

In 2006, a lot of time and research went into developing or current zoning regulations to protect
residential neighborhoods from commercialization.

The final draft of the ordinance revision shows the addition of Vacation Rental in EVERY
residential area that does not already contain Resort Dwelling.

The color coded chart comparing current resort dwelling code allowances, and the proposed vacation
rental ordinance, demonstrates this dramatically.

Brevard Code 62-1102 defines Resort Dwelling ... as a rental less than 90 days and states that a
resort dwelling is commercial use,

therefore “Vacation Rental” since it is a rental less than 30 days, would be considered commercial as
well.

This ordinance revision will insert commercial use into each and every residentially zoned
classification.

We don’t want a virtual “Motel 6” across the street or next door.

To open up every residential area to these types of rentals will be the end of the life we so cherish
here now. In other areas where this has happened, homeowners eventually moved out as the influx of
tourists with no tie to the community, became too much to deal with.

We believe this change is NOT in the best interest of the community at large.

Please advise a vote of “NO” to Amendments to Chapter 62, Article VI, Zoning Regulations,
Relating to Vacation Rental as a Permitted Use in Certain Zoning Classifications.

Respectfully,
Frank and Cheryl Hernandez



Objection
Vacation
Rentals

From: Paul Parkinson

To: Abbate, Frank B

Subject: 1 do not support Daily Vacation Rentals
Date: Friday, December 4, 2020 6:47:33 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Frank,

| am writing as a resident of Brevard county to ask that you do not support the
rezoning in Brevard county to allow daily vacation rentals. | have seen the negative
effects of this firsthand. My parents live in another city that aliows daily rentals and
this becomes a way to have party rentals. In one case of the house 4 doors from my
parents, there was a shooting and death at one of these parties.

I am not one who believes in placing restrictions on fellow residents however this type
of rental is typically not done by residents but out-of-county individuals that are solely
profit-oriented.

Respectfully,
Paul Parkinson

1850 Atlantic St,
Melbourne Beach, FL



Objection
Vacation

Rentals
From: Brent Burns
To: d.1commissioner@brevardfl.gov; d.2commissioner@brevardfl.gov; d.3commissioner@brevardfl.gov;
issioner@brevardfl.gov; d.Scommissioner@brevardfl.gov; Abbate, Frank B; Bentlev, Eden
Subject: No Daily Rentals
Date: Friday, December 4, 2020 10:33:13 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Brevard Commissioner / Manager / Attorney,
Thank you for serving the residents of Brevard County.

I am AGAINST changing the zoning codes of our unincorporated residential neighborhoods to
allow short term rentals. Please vote NO on this amendment. I have visited other towns in
Florida where short term rentals are allowed and I was able to see first hand what could
happen here in Brevard.

We seem to have plenty of hotels throughout our county to support visitors. I also believe that
our hospitality workers need our support. Driving visitors away from these hotels will
negatively impact our local workforce.

Thank you for considering my opinion on the matter.

Brent Burns
321-777-3238

709 Hummingbird Dr
Indialantic



Objection

Vacation
Rentals
From: Alan Burton
To: Commissioner, D1; Commissioner, D2; Commissioner, D4; Commissioner, D5; Abbate, Frank B; Bentley, Eden;
C e D3
Subject: No Daily Rentals
Date: Friday, December 4, 2020 12:07:26 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Commissioners,

My wife and I greatly oppose the rezoning of unincorporated Brevard County to allow daily vacation rentals. WE
DO NOT WANT DAILY VACATION RENTALS IN OUR NEIGHBORHOOD!!!

Sincerely,

Alan and Beverly Burton
1907 Cedar Lane
Melbourne Beach, FL
32951

Al Burton
Aburton12@ecfl.rr.com



Objection

Vacation
Rentals
From: Linda Barger
To: Abbate, Frank B
Subject: No Daily Rentals
Date: Friday, December 4, 2020 5:48:09 AM

|[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Abbate,

As residents of Brevard County for 40+ years, we want to keep our current zoning laws in
place and

protect our unincorporated residential neighborhoods from zoning changes that would allow
short-term

vacation rentals throughout our county. In the past, we have had county commissioners who
changed

our zoning laws for their personal profit, which is how we ended up with a few high-rise
condos in our area.

We do not want our quiet residential neighborhoods to be converted to weekly, daily or hourly
rentals.

We want to let you know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that will negatively affect our quality of life, or
negatively affect

our neighborhoods, beaches, wildlife and beautiful natural environments.

Sincerely,

Charles and Linda Barger



Objection

Vacation
Rentals
From: fred holdsworth
To: d1.comissioner@brevardfl.gov
Ce: Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank B; Bentley, Eden
Subject: NO DAILY RENTALS R
Date: Thursday, December 3, 2020 3:36:30 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello Comissioners,
[ strongly oppose the daily rentals for Melbourne Beach.

Frederick James Holdsworth III
321-720-4744



Objection

Vacation
Rentals
From: Myron Wozniak
To: Abbate, Frank B
Subject: No on Daily Rentals
Date: Thursday, December 3, 2020 1:08:01 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Mr Abbate,

we live in Brevard County on 408 Hiawatha Way and like to express that we are against the Vacation Rental
rezoning.

Allowing daily rentals would increase Crime, traffic, strangers moving in and out of properties. This is our
community where elderly as well as family with children live to be save.

Let me ask you, would you want to raise your family or have your elderly parents in a house that is next to a weekly
or daily rental ?

[ urge you please do not move forward with rezoning our beautiful neighborhood to allow daily rentals

Veronika Wozniak



Objection

Vacation
Rentals
From: indy F
To: Abbate, Frank B
Subject: No short term rentals please
Date: Friday, December 4, 2020 10:22:30 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the ¢ontent is safe.

As aresident of Brevard County, I want to keep our current zoning laws in place
and protect our unincorporated residential neighborhoods from zoning changes that
would allow short-term Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly
rentals through corporate rental companies, Airbnb or VRBO.

I want to let you know how much I value our unincorporated Brevard County
communities.

I do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.

Cindy Forstall
321-676-5307
331 Avenida Del Mar
Indialantic, FL. 32903



Objection
Vacation
Rentals

From: Daniel Restis

To: Abbate, Frank B

Subject: No vacation rentals!

Date: Friday, December 4, 2020 1:31:55 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

If you truly represent the will of the people you will vote against allowing vacation rentals.
Dan Restis

380 Hiawatha Way

Melbourne Beach, FI1 32951
21-373-5084

Sent from my iPhone



Objection
Vacation
Rentals

From: Laurie Guiser

To: Commissioner, D3; Commissioner, D1; Commissioner, D2; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden

Subject: OPPOSITION to Code 62 Amendment

Date: Friday, December 4, 2020 10:01:12 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

As aresident of Brevard County, I want to keep our current zoning laws in place
and protect our unincorporated residential neighborhoods from zoning changes that
would allow short-term Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly
rentals through corporate rental companies, Airbnb or VRBO.

I want to let you know how much I value our unincorporated Brevard County
communities.

I do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.

The rental on the opposite side of A1A from us is a constant source of
disruption, trash, trespassing and endangerment to the gopher tortoises that
live in the area on the minute amount or remaining undeveloped land. Earlier
this year, the renters knocked down a power pole in the middle of the night,
causing frustration, fear, and disruption to our elderly neighbours. Our
property was trespassed, damaging native landscaping and natural habitats.

On another occasion earlier this year, a pick up truck drove well up into our
land, smashing in the front of a gopher tortoise burrow. This was reported to
FWC. We frantically dug out the opening and met the juvenile gopher tortoise
digging from the inside. Fortunately, we found the situation right away and
was able to open the burrow. This is a consequence of environment insensitive
activity in our neighbourhoods that should not be increased by opening it up to
more rentals and traffic. We have a delicate balance now between the
residential use and the preservation. Do not elect to make it worse. It is our
responsibility together to properly look after this natural area and prevent it
from being destroyed. DO YOUR PART.

WE ARE NOT ZONED FOR HOTELS. The proposed zoning change goes against



The Comprehensive Land Use Plan for our precious barrier island environment. My
entire neighborhood is up in arms about this issue. No one wants a hotel in the
house next door.

PLEASE VOTE TO OPPOSE ANY CHANGES TO OUR RESIDENTIAL
ZONING.

I DO NOT WANT DAILY RENTALS IN MY NEIGHBORHOOD

Paul and Laurie Guiser

256 Nikomas Way
321-327-8462



Objection

Vacation
Rentals
From: ichael Gi
To: Abbate, Frank B
Cc: Melissa Giancarlo
Subject: Please: No Daily Rentals
Date: Friday, December 4, 2020 11:06:53 AM

[EXTERNAL EMAIL| DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear County Manager Abbate:

My wife and I are opposed to the contemplated change of our existing zoning to allow daily
rentals. Please note that we are opposed to any changes in the current 2006 exemption.

I do not want my residential zoning to essentially be turned into commercial hotel zoning. The
proposed zoning change goes against The Comprehensive Land Use Plan for our precious
barrier island environment.

Please vote to oppose any changes to our existing residential zoning as we do not want nor
wish any daily rentals in our neighborhood.

Thank you for your service and consideration.

Michael & Melissa Giancarlo
7829 S Highway A1A
Melbourne Beach, FL 32951
201.270.7665



Objection to Vacation Rentals

Maurice Arcadier, MBA*

LAW OFFICES OF Eve Travis, Esq. ¢
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December 3, 2020

VIA FED EX

Attn: Board of County Commissioners
2725 Judge Fran Jamieson Way, C-201
Viera, Florida 32940

Re: PUBLIC COMMENT TO ORDINACE AND AMENDMENTS
62-1841.5.5, 62-1945.2, 62-1102

Dear County Commissioners:

This firm represents the legal and property interests of Mr. Wendell Mazelow and the corporate
interests of Seashell Suites, Inc. a Florida Corporation DBA Seashell Suites Resort henceforth addressed

as Seashell Suites.

Mr. Mazelow is a resident within the proposed changes to Chapter 62, Article Vi, Zoning Regulations
relating to residential vacation rentals. Mr. Mazelow is also an owner of Seashell Suites, located at:
8795 S Hwy AlA, Melbourne Beach, FL 32951 Seashelt Suites is a local small business that operates a
nine room motel and is also adversely affected by the proposed amendment.

The purpose of this letter is to object to the proposed subject changes and to delineate the adverse
effects such proposed changes would have to residents in the affected areas as well as the business
detriment to the hospitality industry that is affected in the subject area, particularly the A1A corridor.

The zoning ordinances were in effect prior to June 1, 2011 and therefore, they are exempt from F.S.
509.242(1)c The proposed amendments would eliminate the “grandfathered” protections and allow
unwanted expansion of the short term, or even, the hourly rentals.

Residential Objections:

As is evident by the code enforcement cases which were substantiated by the County in the subject
residential areas, residents like Mr. Mazelow will be subjected to excessive noise, late noise, and
unwelcomed traffic. indeed, changing the zoning classification defeats the intent of many residents in
choosing to live in the subject residential neighborhood. Many residents, including Mr. Mazelow, bought

Executive West Building 2815 W. New Haven - Ste. 304 - Melbourne, Florida 32904
Offlce@ABWlegal.com - www.MelbourneLegalTeam.com - Tel: (321) 953-5998 - Fax: (321) 953-6075

MELBOURNE | ORLANDO | MIAMI $ of Counsel



his home in the residential neighborhood because the residential neighborhood was free from
commercial endeavors, noise and provided the quiet comforts associated with a residential home. To
change the zoning to permit resort dwellings and short-term rentals obviates the intent set out by most
residents who purchased homes in the subject residential areas.

Moreover, permitting short term rentals, including weekly, daily, or even hourly, invites out-of-town
strangers, some of which will have criminal records, including convicted sexual child predators. The
residential neighborhood houses numerous public playgrounds, day cares and facilities. Pursuant to F.S.
775.215, convicted predators are not permitted to be within 500 feet of a school, or playground. Florida
Law requires predators to register where they live. However, for short term rentals, no such protection
exists. If this ordinance is permitted to modify the residential neighborhoods to short term rentals,
sexual predictors will be free to circumvent the protections afforded by F.S. 509.032(7)(b) and meander
around children. Indeed, these child sexual predators will be invited into our residential neighborhoods.

Additionally, most of the short-term rentals would inevitable be rented to short term vacationers which
oftentimes change their behavior to accommodate vacationing habits such as load music, drinking,
violence, and late-night parties.

Furthermore, parking is a limited resource in the residential properties near the beach. Cars will be
parking in the streets and overwhelming the infrastructure.

The result of passing the proposed ordinance will inevitably result in the diminishment of residential
value, including forfeiting the quiet peace and enjoyment for all residential homes who relied in the
restrictions set in place.

Business Objections (By Seashell Suites).

Compounding to the residential downfall, which is being proposed, is the commonsense business
objections which the ordinance would be causing to undermine local motels. Seashell Suites invests
significant time and resources in the elaborate rules and regulations which it is subject to.

It begs to question why the Board of County Commissions would entertain a proposal which would
devastate legitimate businesses who comply with all property taxes, tourist tax, occupation licensure,
fire codes, and ADA codes, while legitimizing the conversion of residential properties who will be free to
circumvent the rules and regulations which subject the motels to significant costs and expenses. The
government is in effect picking winners and losers and cutting a significant portion of its tax revenues
and will be putting numerous motels out of business.

How will Seashell Suites compete with the [Johns] and [Marries] who rent out rooms in their house at
reduced prices, and who would be legally permitted to obviate the Hotel and Resort fees and taxes
collected by Brevard County, and also obviate numerous strict regulations which subject motels to
invest significant resources in complying with laws such as the American with Disabilities Act (ADA AA),
occupancy thresholds, insurance, and labor costs.

How will Seashell Suites compete with the [Johns] and [Marries] who rent out rooms without any
supervision as to what goes on in the rooms. Motels such as Seashell Suites always has present at least



one responsible adult at the facility to ensure safety for all guests and the community, as well as prevent
debaucheries and other unethical acts which are not tolerated in legitimate motels.

The result will be the obliteration of the peaceful character of the motels and hotels in the area who
attract romantic peaceful getaways. In its place, the end result will be numerous motels and hotels not
able to endure the adverse economic impact of the afore-stated, and invite an unregulated body of
people to circumvent the regulations and efforts which are duly paid by the local hospitality businesses.

On behalf of my clients, | urge you to reconsider the proposed ordinance and object to changing the
zoning restrictions which predate the June 2011 effect of F.S. 509.242(1)c

Sincerely,

Maurice Arcadier
Attorney for Seashell Suites and Wendell Mazelow



Objection

Vacation
Rentals
From: Eaith Riccilll
To: Abbate, Frank B
Subject: Rezoning & daily rentals
Date: Friday, December 4, 2020 9:47:54 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

[ am Faith Riccilli, a resident of Melbourne Beach (112 Windrush P1.) and would like to voice my OPPOSITION to
Daily Rentals, the rezoning of the unincorporated areas of Brevard County, the changing of our Comprehensive Plan
and our 2006 Ordinance.

Faith Riccilli
321-474-2079
Sent from my iPhone



Objection to Vacation Rentals with
below attachment

From: Bentley, Eden

To: Roth, Joy

Subject: FW: Vacation Rentals - Undoing the Damage - AZ Legislator Op/Ed 02-26-2020
Date: Thursday, December 3, 2020 12:43:25 PM

Attachments: Vacation Rentals - AZ Legislator 02-26-2020 - Reader View.docx

From: Robert J. Pinizzotto, Esquire <bob@pinizzotto.com>
Sent: Thursday, December 3, 2020 9:39 AM
Subject: Vacation Rentals - Undoing the Damage - AZ Legislator Op/Ed 02-26-2020

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner:

I'am not sure whether | will be able to attend Tuesday’s County Commissioners’ Meeting and |
wanted to make sure | contacted you to implore you to vote against the proposed zoning change
that would allow “vacation rentals.”

Sometimes, | think it is best that we learn from history from someone that has lived it - and
therefore I am attaching to this email an Op/Ed piece from an AZ Legislator who regrets allowing
“vacation rentals” to be permitted in localities in AZ. To put it nicely, they have been trying for four

(4) years to undue the DAMAGE that vacation rentals have had in the entire state of AZ.

Please consider the impact to property owners who may live next door, on the same street, or in the
same neighborhood of a “vacation rental” owned by an LLC, a Corporation, and out of state owner,
etc.

And please consider the impact on Code enforcement, law enforcement, tax base, etc.

When you do, | hope and trust you will agree with the Op/Ed of John Kavanaugh, again, attached to
this email.

Thank you for your service to our county and our communities.
All the best,

Bob

Robert J. Pinizzotto, Esquire



Attachment

Florida should not repeat Arizona’s mistake on
vacation rental pre-emption law.

by: John Kavanagh

[Special to the Sun Sentinel:
Feb 26, 2020
Edited by: Bob Pinizzotto - Original attached.]

As an Arizona legislator who watched his state legislature enact a bill that
allows state wide vacation rentals I've seen firsthand the consequences
this legislation had on communities in my state and what could be in store
for Brevard County, FL.

Florida and Arizona have a lot of similarities. Both are among the most
visited states in the country and the most popular states for retirees. Both
states are also experiencing a serious housing crisis, as Arizona and
Florida are among the five states with the most severe affordable housing
shortages in the country.

But as home to seven of the 10 U.S. cities with the most Airbnb listings per
capita, Florida is poised to feel even more of the negative effects of
vacation rentals if they become legally permissible.

Since vacation rentals have been permitted throughout AZ, my colleagues
in the legislature have been struggling for the last four legislative sessions
to undo the damage caused by this legislation.

If Brevard’s County Commissioners permit vacation rentals, they
would be opening the door to the unintended consequences that have
burdened Arizona, as this zoning change will give real estate
investors free rein to replace residential homes in residential
neighborhoods with short-term rental operations.

We didn’t expect that real estate investors, LLCs and commercial
operators were going to buy houses for the sole purpose of operating
them as vacation rentals. We didn’t envision that houses rented
exclusively for parties, weddings and large events would pop up in



formerly quiet neighborhoods. We didn’t anticipate that a tourist
destination like Sedona would see almost a third of its housing
convert to short-term rentals, creating an affordable housing crisis
that has forced out families and caused one of the city’s two
elementary schools to close.

In the town of Scottsdale in my district, one condo complex near downtown
was almost exclusively occupied by retired seniors. Now about half of the
units operate as short-term rentals.

With the explosion of Airbnb and VRBO in the past few years, the
problems have grown. Noise, parties and illegal activities have
drastically increased in our communities.

As a former police officer, | understand the challenges of enforcing
violations on these abuses and preventing them from repeating, particularly
when it's a new group of people coming in every few days. | also know the
drain this causes on our local law enforcement resources — resources that
are funded by local tax-paying residents. Now each session, my fellow
lawmakers and | are working to fix the damage.

Based on my first-hand experience, | encourage the Brevard
County Commissioners to strongly consider the impacts of

this proposed zoning change and look to Arizona as a case

study and a warning.

I’'m a conservative and a strong proponent of people’s property rights.
But if I’'m living next to one of these houses, I’ve got property
rights too.

Localities must be able to balance the demand of tourism with the well-
being of their own residents. Zoning changes like the legislation currently
being debated in Brevard would eliminate communities "ability to protect
their neighborhoods from commercial businesses operating in residential
neighborhoods.



Florida should not repeat Arizona’s mistake on
vacation rental pre-emption law | Opinion

By John Kavanagh

[Special to the Sun Sentinel:
Feb 26, 2020]

As the Florida Legislature considers a state preemption bill this session that
would take away authority from local governments to regulate short-term
vacation rentals, | offer a unique perspective as an Arizona legislator who
watched his state legislature enact the same bill.

In 2016, Arizona passed a vacation rental law almost identical to the
legislation currently being considered by Florida legislators. I've seen
firsthand the consequences this legislation had on communities in my state
and what could be in store for the Sunshine State.

Florida and Arizona have a lot of similarities. Both are among the most
visited states in the country and the most popular states for retirees. Both
states are also experiencing a serious housing crisis, as Arizona ranks third
and Florida ranks fourth among the five states with the most severe
affordable housing shortages in the country.

But as home to seven of the 10 U.S. cities with the most Airbnb listings per
capita, Florida is poised to feel even more of the negative effects of
vacation rental preemption if it were to pass and become law.

Since the passage of Arizona’s bill, my colleagues in the legislature have
been struggling for the last four legislative sessions to undo the damage
caused by this legislation.

If Florida’s legislators pass SB 1128 and HB 1011, they would be opening
the door to the unintended consequences that have burdened Arizona, as
this legislation will give real estate investors free rein to replace residential
homes in residential neighborhoods with short-term rental operations.



We didn’t expect that real estate investors, LLCs and commercial operators
were going to buy houses for the sole purpose of operating them as
vacation rentals. We didn’t envision that houses rented exclusively for
parties, weddings and large events would pop up in formerly quiet
neighborhoods. We didn’t anticipate that a tourist destination like Sedona
would see almost a third of its housing convert to short-term rentals,
creating an affordable housing crisis that has forced out families and
caused one of the city’s two elementary schools to close.

In the town of Scottsdale in my district, one condo complex near downtown
was almost exclusively occupied by retired seniors. Now about half of the
units operate as short-term rentals.

Proponents of this legislation might be well-intentioned, but by removing
local control of short-term rental policy, legislators in Florida would be
stripping their cities and towns of a critical duty that local government is
uniquely qualified and best positioned to handle.

With the explosion of Airbnb and VRBO in the past few years, the problems
have grown. Noise, parties and illegal activities have drastically increased
in our communities.

As a former police officer, | understand the challenges of enforcing
violations on these abuses and preventing them from repeating, particularly
when it's a new group of people coming in every few days. | also know the
drain this causes on our local law enforcement resources — resources that
are funded by local tax-paying residents.

Now each session, my fellow lawmakers and | are working to fix the
damage. Returning local control over short-term rentals is one of the only
issues that has gathered bipartisan support in the Arizona legisiature.
Based on my first-hand experience, | encourage Florida lawmakers to
strongly consider the impacts of this proposed legislation and look to
Arizona as a case study and a warning.

I’'m a conservative and a strong proponent of people’s property rights. But if
I'm living next to one of these houses, I've got property rights too. Localities
must be able to balance the demand of tourism with the well-being of their
own residents. Preemption bills like the legislation currently being debated
in Tallahassee would eliminate communities 'ability to protect their



neighborhoods from commercial businesses operating in residential
neighborhoods.

John Kavanagh is a Republican state representative from
Fountain Hills, Arizona.



Objection
Vacation
Rentals

From: Ben Cabrera

To: Abbate, Frank B

Subject: Short Term Rentals - The System Worked for ME !
Date: Friday, December 4, 2020 9:47:59 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Frank,

I am writing you about the proposed zoning changes for short term rentals. | will keep this short but |
can share the whole story with you as well if you are interested.

We live in unincorporated Indialantic, not too far south of Eau Gallie. We had a short term rental
open up next door to us a couple of years ago. When it opened, it was daily and it was horrible. New
people every few nights partying until 5 in the morning and waking up my kids. ( my twins were only
2 at the time and their bedroom was 12' away from the rental) After exhaustive efforts to get them
to follow the zoning, | filed a complaint with code enforcement. Code enforcement did an

excellent job and shut it down within a few weeks and they began following the 90 day rule. It has
been SO much better ever since. The people staying there now have more accountability and more
respect for our family and neighbors. We want neighbors and community, not party people that do
not care at all about our community.

| was so amazed that the system actually worked for us and now this proposal is going to take all
that away.

Please help us. We are just trying to raise our family (4 kids, 2 dogs and a cat) in the community that
we grew up in. My family had been here since the 60’s and my wife is 3rd generation Melbourne. We

did not purchase our home 10 years ago to live next door to a motel. We have amazing neighbors
and a real community on our little street. We want more good neighbors.
Thank you for your time and hope to hear from you soon.

Thanks,

Ben Cabrera



Objection

Vacation
Rentals
From: heryl Her
To: Abbate, Frank B
Subject: Zoning Changes
Date: Friday, December 4, 2020 1:09:36 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Mr Abbate,

We bought our home in the south beaches because of the quiet residential neighborhood, low density, low rental
ratio and limits on future development.

Adding short term rentals will change all of that. We understood when we purchased our home that we had a safety
net in place with the current zoning.

Please honor that unspoken “contract” by voting against this drastic change.

In 2006, a lot of time and research went into developing or current zoning regulations to protect residential
neighborhoods from commercialization.

The final draft of the ordinance revision shows the addition of Vacation Rental in EVERY residential area that does
not already contain Resort Dwelling.

The color coded chart comparing current resort dwelling code allowances, and the proposed vacation rental
ordinance, demonstrates this dramatically.

Brevard Code 62-1102 defines Resort Dwelling ... as a rental less than 90 days and states that a resort dwelling is
commercial use,

therefore “Vacation Rental” since it is a rental less than 30 days, would be considered commercial as well.

This ordinance revision will insert commercial use into each and every residentially zoned classification.

We don’t want a virtual “Motel 6” across the street or next door.

To open up every residential area to these types of rentals will be the end of the life we so cherish here now. [n other
areas where this has happened, homeowners eventually moved out as the influx of tourists with no tie to the
community, became too much to deal with.

We believe this change is NOT in the best interest of the community at large.

Please vote “NO” to Amendments to Chapter 62, Atrticle VI, Zoning Regulations, Relating to Vacation Rental as a
Permitted Use in Certain Zoning Classifications.

Respectfully,
Frank and Cheryl Hernandez



Objection
Vacation
Rentals

From: Diana Black

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Monday, December 7, 2020 8:40:27 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€"

-- Diana Black

diana@deblack.net

32951 I want current zoning laws in place and protect our unincorporated residential
neighborhoods that would allow short-term rentals throughout the county.

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection Vacation
Rentals

From: T all

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Friday, December 4, 2020 3:52:51 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€”

-- Tacy Daniel
tdaniel@cfl.rr.com
32903

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection

Vacation
Rentals
From: kefeller
To: Abbate, Frank B
Subject: Daily Rental Zoning Change
Date: Sunday, December 6, 2020 4:58:05 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Abbate,

| am currently not a resident of Brevard County, but am in the process of building my
dream retirement home in the Stonecrest community located in Viera.

One of the most important reasons my husband and | chose this area was because
Short Term Rentals were prohibited. | do not want our quiet

residential neighborhoods to be converted to daily or hourly rental though corporate
rental companies such as VRBO and Airbnb. | don't want to live in a community
where you don't know who your neighbor will be from day to day.

| want to let you know how much | value the unincorporated Brevard County
communities.

| do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and natural beautiful
environment.

Thank you,

Donna Rockefeller

51 Bogert Ave.

Pearl River, NY 10965
914-261-9691 Cell



Objection
Vacation
Renmals

From: Donna Rockefeller

To: Abbate, Frank B

Subject: Daily Rental Zoning Change

Date: Sunday, December 6, 2020 4:58:05 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Abbate,

| am currently not a resident of Brevard County, but am in the process of building my
dream retirement home in the Stonecrest community located in Viera.

One of the most important reasons my husband and | chose this area was because
Short Term Rentals were prohibited. | do not want our quiet

residential neighborhoods to be converted to daily or hourly rental though corporate
rental companies such as VRBO and Airbnb. | don't want to live in a community
where you don't know who your neighbor will be from day to day.

| want to let you know how much | value the unincorporated Brevard County
communities.

| do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and natural beautiful
environment.

Thank you,

Donna Rockefeller

51 Bogert Ave.

Pearl River, NY 10965
914-261-9691 Cell



Objection
Vacation
Rentals

From: Stephen LaScola
To: Commissioner, D1; D2.Commisioner@brevardfi.gov; D3.commisioner@brevardfl.gov;
. isioner@br ; DS.commisioner@brevardfl.aov; Abbate, Frank B; eden.bently@
Subject: Daily rentals
Date: Saturday, December 5, 2020 10:23:39 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

To all 5 commissioners involved with the decision about daily vacation rentals, [ want to voice
my opinion that I do not agree with this at all, long term rentals 3 months or more are good
enough, daily rentals will allow a larger turn over in renters...party renters....and people who
do not respect the lifestyle of the south beaches area, we are a close community of neighbors,
not a vacation community.

A fast turn over of people who don't live here, know our ways and the way we respect each
other and the nature around us will ultimately cause harm to the beautiful place we live in, and
add an element of danger, there are enough people that actually live here that do not respect
speed limits, highway A1A is exactly that, a highway, with speeds posted between 40 and 55
MPH, most times people are driving 60 plus MPH and don't respect the limits in more
residential areas, I can't tell you how many times I've been passed going the speed limit in non
passing areas, | was passed making a right hand turn going INTO THE SOUTH BEACH
COMMUNITY CENTER the young woman passed me making the same turn, on the opposite
side of the road, there are children and older active people who walk, ride their bikes, jog etc.
People who don't live here will have no respect for our community and I strongly oppose daily
rentals.

Thank you for your consideration.

Steve LaScola
LaScolas Building & Remodeling
203-767-3577



Objection

Vacation
Rentals
From: Jim Lawaich
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden
Subject: Daily Rentals
Date: Sunday, December 6, 2020 8:51:33 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Madams and Sirs,

I am Jim Lawaich, 229 Norwich Lane, 32951. | am a full time resident in the South Beaches. | am writing
in order to express my strong opposition to allowing daily rentals in our communities.

There are any number reasons: overcrowding, noise, litter disregard for our environment and of course
turtles. As one of the largest turtle hatcheries in the world, allowing daily rentals would most certainly
endanger and degrade the ecosystem turtles need to reproduce. These are important but paramount to
me and the connection to the above is enforcement of county codes.

I live in an unincorporated geographic area. There is no municipal police to call, all calls go to the county.
This of course allows for a lack of enforcement. Last year there was a petition to allow dogs on all South
beaches.. Luckily with the support of John Tobia, the petition was tabled.

The rejection by the commissioners did nothing prevent dog owners to have unleashed dogs on the
beach, it has embolden them. | have have had knives and a pistol pointed at me when | questioned why
owners allowed dogs on the beach. When told | was calling the sheriff, | was laughed at. They knew there
would be no enforcement. When | did call, the dog and owner had left long before the sheriff arrived. How
will other violations be dealt with?

There needs to be an enforcement strategy in place and published before any consideration for daily
rentals.

Thank You



Objcction

Vacation
Rentals
From: mrcollin@aol.com
To: Abbate, Frank B
Subject: Daily Rentals
Date: Sunday, December 6, 2020 12:35:17 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Isnardi,
County Manager Frank Abbate,

| have been an home owner in the south beach area for over 20 years and have
experienced the impact of daily rentals in a residential neighborhood. In fact, two of
my direct neighbors are absentee land lords. Most of the visitors have been
millennials and have little regard for the impact of their weekend of partying has on
the adjacent homeowners. Our subdivision is the largest single home development in
south of Melbourne Beach and the ready access of the beach and river makes this a
very desirable location. Airbnb is the industry's leader in daily rentals and when it
becomes a publicly listed company on December 9, 2020 it likely become the icon of
the travel industry.

It is impossible for me to attend the meeting on Tuesday where the Daily Rental in
Residential areas will be debated and decided. This is not what the residential tax
payers want so please reject this proposal and help protect the integrity of our
neighborhood. Thank You.

With Regards,

Maurice Collin, PE



Objcction
Vacation
Rentals

From: iohn van kleeck

To: Abbate, Frank B

Subject: Daily Rentals

Date: Monday, December 7, 2020 9:15:34 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner:

I am writing to you regarding the upcoming vote regarding Amendment 62 of the
Zoning Code. I am strongly against this amendment allowing Daily Vacation
Rentals in my area. As a resident of Brevard County, I want to keep our current
zoning laws in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout our
county. I do not want my residential zoning to essentially be turned into commercial
hotel zoning with disregard for the environment. We are not zoned for hotels and
this would essentially allow that without the input from local residents and turn this
area into what A1A looks like north of Ocean Avenue and S.R.192. The proposed
zoning change goes against The Comprehensive Land Use Plan for this precious
barrier island environment.

I do not want these environmentally sensitive neighborhoods to be converted to
daily or hourly rentals through corporate rental companies, Airbnb or VRBO, that
will negatively affect beaches, wildlife, and this beautiful natural environment.

Please vote not to adopt this Amendment.

The voters in Brevard County greatly appreciate your attention to this issue.
Sincerely,

John Van Kleeck

5065 Malabar Blvd

32951



Objection

Vacation
Rentals
From: lim Lawaich
To: dicommissicner@brevaedfl.qov; d2commissioner@brevaedfl.gov; d3commissioner@brevaedfl.qov;
ddcommissioner@brevaedfl.gov; dicommissioner@brevaedfl.qov; Abbate, Frank B; Bentley, Eden
Subject: Daily Rentals in South Beach Communities
Date: Saturday, December 5, 2020 12:40:19 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Madams and Sirs,

I am Jim Lawaich, 229 Norwich Lane, 32951. | am a fuli time resident in the South Beaches. | am writing
in order to express my strong opposition to allowing daily rentals in our communities.

There are any number reasons: overcrowding, noise, litter disregard for our environment and of course
turtles. As one of the largest turtle hatcheries in the world, allowing daily rentals would most certainly
endanger and degrade the area turtles need to reproduce. These are important but paramount to me and
the connection to the above is enforcement of county codes.

| live in an unincorporated geographic area. There is no municipal police to call, all calls go to the county.
This of course allows for a lack of enforcement. Last year there was a petition to allow dogs on all South
beaches. Luckily with the support of John Tobia, the petition was tabled.

The rejection by the commissioners did not prevent dog owners to have unleashed dogs on the beach, it
has embolden them. | have have had knives and a pistol pointed at me when | questioned why owners
allowed dogs on the beach. When told | was calling the sheriff, | was laughed at. They knew there would
be no enforcement. When | did call, the dog and owner had left long before the sheriff arrived. How will
other violations be dealt with?

There needs to be an enforcement strategy in place and published before any consideration for daily
rentals.



Objection

Vacation
Rentals
From: Mary Nierle
To: Abbate, Frank B
Subject: Daily Rentals
Date: Friday, December 4, 2020 10:48:06 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

I am a resident Brevard County and would like to voice my opinion against daily
rentals. | think this would do disastrous things to a wonderful area. It might bring in
more tourist taxes but would do nothing to enhance this county.

Thank you,

Mary M. Nierle

202 Sanibel Way

Melbourne Beach, FL 32951
District 3

321-409-0705 or 321-616-2950



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: Daily Rental Zoning Changes
Date: Monday, December 7, 2020 8:16:24 AM

From: Donna Rockefeller <donnarocky8@gmail.com>
Sent: Sunday, December 6, 2020 5:00 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Daily Rental Zoning Changes

[EXTERNAL EMAIL| DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Ms. Bentley,

I am currently not a resident of Brevard County, but am in the process of building my dream
retirement home in the Stonecrest community located in Viera.

One of the most important reasons my husband and | chose this area was because Short
Term Rentals were prohibited. | do not want our quiet residential neighborhoods to be
converted to daily or hourly rental though corporate rental companies such as VRBO and
Airbnb. | don't want to live in a community where you don't know who your neighbor will be
from day to day.

| want to let you know how much | value the unincorporated Brevard County communities.

| do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and natural beautiful environment.

Thank you,

Donna Rockefeller

51 Bogert Ave.

Pearl River, NY 10965
914-261-9691 Cell



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: HELP! Please vote NO Against Vacation Rental Rezoning
Date: Monday, December 7, 2020 10:50:38 AM

From: NK Paulson <art4theheart@outlook.com>
Sent: Monday, December 7, 2020 10:46 AM
Subject: HELP! Please vote NO Against Vacation Rental Rezoning

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings,

My family has recently purchased a home in Indiatlantic, unincorporated. The safe, small town
neighborhood environment is one of the main reasons we chose this area.

This is NOT a commercial neighborhood, but one with children, families and friends like
family.

Our home was not cheap, we could have saved a lot of money by living somewhere else.
Except we stretched our budget to be close to the beach and become a part of a special
community where someone knows our name. QOur children are looked after and it is a quiet,
peaceful place to live.

We rented next to two illegal Airbnbs last year, and it was not anywhere we would want to
invest in a home. Strangers coming in and out of the homes. Fast driving, rude non-social
guests. LOUD music at all hours of the day, every weekend and holidays were horrible! Worse,
is that | worried for my children. One instance there were kids doing drugs across the street
yelling at us. (and these were illegal rentals!) If we change the law, not just mom and pop
investors would have rentals, but large investors creating "party houses" or "event rentals".
This will be a nightmare for current homeowners and a devalue to our property.

We invested in this neighborhood because we thought it would stay a safe residential
neighborhood. | do support investing, but please consider those who have children and have
invested in these neighborhoods and protect our family and homes.

There are plenty of hotels that need business, or Airbnb along the beach that are available for
tourism is not like we are shutting them out.



Daily Vacation rentals will forever change our communities!

Please vote NO on rezoning unincorporated to Vacation Rental.
Thank you so much for your time and support.

Sincerely,

Kelfly Paulson

2210 Sea Ave

Indialantic FL
303-803-5614

nkpaulson@hotmail.com



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: FW: NO DAILY RENTALS
Date: Friday, December 4, 2020 5:02:40 PM
----- Original Message-----

From: frank maurer <f.maurerd@icloud.com>
Sent: Friday, December 4, 2020 4:48 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: NO DAILY RENTALS

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Eden Bentley, Esg, Brevard County Attorney

Please do not allow AIRBNB, VRBO, and other individuals who want to use their residential homes as short term
rentals persuade you to allow a change to existing laws. The zoning laws that are currently in effect prohibit short
term rentals in many unincorporated communities and neighborhoods. When people bought single family homes in
these neighborhoods they knew the existing laws.

Problems of crime, noise, traffic and negative impact on the fragile environment will become common if you let the
law be changed. VOTE AGAINST this change to save Brevard County from a enormous mistake which will result
in long term negative consequences to our neighborhoods.

Frank Maurer and Sharon Fahy
230 Woody Circle
Melbourne Beach 32951



Objection
Vacation
Rentals

From: ntl n

To: Roth, Joy

Subject: FW: No rezoning!

Date: Monday, December 7, 2020 8:23:49 AM

From: Craig Nichols <craigjnichols@bellsouth.net>
Sent: Saturday, December 5, 2020 12:27 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No rezoning!

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Bentley- County Attorney,

Regarding the upcoming County Commission rezoning vote on December 8th... PLEASE stop any

rezoning in unincorporated Brevard County!!

Relative to allowing daily rentals, Mr. Tobia is commissioner for my area and he has already told me
that in his opinion he, “does not believe the County should be preventing property-owners from
utilizing the economic opportunities from their properties.” | agree that private property rights are
very important, but when people buy a home in an area zoned as residential they should be able to
expect it to be a certain environment. It is an infringement on one’s property rights (and a negative
impact on the economic value of their home) when their neighbor turns their house into a public
hotel and meeting place.

Also, the potential for development on preserve land in Brevard and especially on the barrier island
is VERY concerning. There are many places in Brevard on which to build and other places that
should be preserved. There are few special places in Florida like what we have in Brevard County
and it would be a travesty to see it destroyed.

Because of COVID my wife and | cannot attend the meeting on December 8th. We would otherwise
be present in person to strongly demonstrate our position on this issue. Again, PLEASE stop any

Lezgm'ﬂa in l[ﬂ[ﬂc.‘zﬂpﬂﬂﬂted Brevard cenﬂudl

Respectfully Yours,
Craig Nichols

6035 S. Hwy A1A
Melbourne Beach, 32951



Sent from my iPad



Objection
Vacation

Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: FW: Say NO to Vacation Rental Rezoning
Date: Monday, December 7, 2020 8:23:59 AM
----- Original Message-----

From: Donna Polster <donna_m_polster@yahoo.com>
Sent: Saturday, December 5, 2020 11:57 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Say NO to Vacation Rental Rezoning

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

We are against the Vacation Rental Rezoning!
Donna and John Mihoch

3192 Ricks Way

Melbourne Beach, FL 32951

Sent from my iPhone



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy
Subject: Fw: Vacation Rentals

Date: Friday, December 4, 2020 6:03:55 PM

From: MMike Sego <mikefs6040@gmail.com>
Sent: Friday, December 4, 2020 5:49 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Vacation Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good Afternoon Eden Bentley, Esq,

| am contacting you about the zoning meeting on 12/8/20. As a resident
of Melbourne Beach, | oppose any zoning changes to the
unincorporated area of the county that would allow daily short-term
vacation rentals in our neighborhood.

The new Legislative Intent request made on 9/15/20 does not have
clarity. it is confusing, the goals are not obvious and what has not been
factored in is the harm it will cause to the local residents. The question
posed on 9/15/20 asked if the rules for short term rentals could be less
restrictive.

The question today is, why is this complete overhaul of zoning being
done? Who benefits, who loses, how does it serve the residents?
Questions not answered or addressed.

The Staff Report dated October 28, 2020 refers to "code language that
remains convoluted, it references the complexity of interpretation and
the ability to determine if a resort dwelling is allowed on a certain
property." The current and existing code language is quite clear. So
clear, that it can easily be interpreted by a layman. The Legislative
Intent from 6/1/2011 back to 2006 and to when the Comprehensive Plan
was enacted was very clear and the goals were realized. |t is pretty
perfect the way it is.

One reason short-term rentals like Airbnb seem to be such a complex



issue is that many people are trying to force daily rentals into residential
areas, where they do not belong. Everybody knows they do not belong
there.

So, it begins, the endeavor of putting a square peg in a round hole.
First you have to re-define this, shave a little off that, make some new
rules, create maps, new language and the final push of the peg is the
argument of “private property rights."

The definition of a residential single-family home is a place where
people live. It is a place that could not reasonably be ascribed to a
class of temporary or transient accommodations.

We need your help to stop this and we want to help the Commissioners
know why we ask you to please vote no. It is about our home, our
sanctuary, the place we feel safe and content.

* Please keep in mind, the definition of what a residential single-family
home is, which is a place to live. That is the true nature, intent and
character of a residential single-family home and neighborhood.

* We ask the Commissioners to keep in mind, what a single-family
home is not. Which is, it is not a hotel, transient public lodging
establishment, not a daily rental and definitely not a commercial use
property.

* Private property rights. If you own a single-family home you have
many rights. What Airbnb wants County Commissioners to do is
give more rights. As a property owner you don't have a right to

have more rights. That is what Airbnb is selling. It is a trap they are
setting for many home towns across America.

*\We ask the Commissioners to stand with the County Comprehensive
Plan. It states single-family residential uses are normally compatible
with residential surroundings. Passing an Ordinance that allows the
house next door to operate as a Hotel is incompatible with the spirit of
the Comprehensive Plan.

So, what can be done about the request by Patricia Fitzgerald on
9/15/20 and for property owners that need income? There are two
options on the books already.

a.Currently a property owner can rent a home out annually.

b.Currently a property owner can rent a home out seasonally for 91



days or more which can be very lucrative. Seasonal Rentals are in
demand.

In closing | ask the Commissioners to accept the recommendation made
by the BCAC Board meeting on 11/18/20 and the recommendation
made by the LPA meeting on 11/23/20 both of which recommended to
make no zoning changes. Please vote no to any changes on
December 8, 2020.

Thank you,

Sincerely,

Michael Sego, Sr

123 Cardinal Drive
Melbourne Beach, FI 32951
Phone # 321-446-6712

Email: mikefs6040@gmail.com



Objection
Vacation
Rentals

From: ntl n

To: Roth, Joy

Subject: FW: VOTE NO ON AMENDMENT 62: PLEASE PROTECT US!
Date: Monday, December 7, 2020 11:30:40 AM

From: Peggy Penridge <ptpen@earthlink.net>

Sent: Monday, December 7, 2020 11:22 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>

Subject: FW: VOTE NO ON AMENDMENT 62: PLEASE PROTECT US!

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

DEAR BREVARD COUNTY ATTORNEY BENTLEY,

I have sent this to all 5 commissioners. Please know that this is NOT what we want for our county!

PLEASE DO NO ALLOW THE EXPANSION OF SHORT TERM AND DAILY RENTALS IN OUR COUNTY TO OUR
NEIGHBORHOQDS. Homeowners and yearly tenants create communities that are safe for all as they
look out for one another. In Florida, a sexual predator could be here staying in a residential short term
daily rental in a single family home neighborhood in unincorporated Brevard communities around the
county and not even have to register if they are just here for a weekend. YOU ARE ELECTED TO
REPRESENT THE PEOPLE AND TO INSURE THAT YOUR DECISIONS CREATE AN ENVIRONMENT OF SAFETY
FOR THE MOST VULNERABLE. IF YOU VOTE YES, YOU ARE TRADING THE ALMIGHTY DOLLAR FOR THE
WELFARE OF THE CITIZENS WHO HAVE ELECTED YOU. PLEASE VOTE NO AND SHOW US THAT YOU CARE
ABOUT “WE” THE PEQPLE.

SEXUAL PREDATORS AND OFFENDERS WON’T EVEN HAVE TO REGISTER TO SPEND THE WEEKEND NEXT
DOOR TO FAMILIES WITH YOUNG CHILDREN----PLEASE DON’T LET THIS HAPPEN. SHOW YOU CARE!

(a) A sexual predator shall register with the department through the sheriff’s office by providing the

following information to the department:

A sexual offender shall report in person at the sheriff’s office in the county in which he or she is
located within 48 hours after establishing a transient residence and thereafter must report in person

every 30 days to the sheriff’s office in the county in which he or she is located while maintaining a



transient residence.

775.21 The Florida Sexual Predators Act.—

(n) “Temporary residence” means a place where the person abides, lodges, or resides, including, but
not limited to, vacation, business, or personal travel destinations in or out of this state, for a period of
J0r more days in the aggregate during any catendar year and which is not the person’s permanent
address or, for a person whose permanent residence is not in this state, a place where the person is
employed, practices a vocation, or is enrolled as a student for any period of time in this state.

(0) “Transient residence” means a county where a person lives, remains, or is located for a period of
3 ar more days in the aggregate during a calendar year and which is not the person’s permanent or
temporary address. The term includes, but is not limited to, a place where the person sleeps or seeks

shelter and a location that has no specific street address.

THANKYOU,
PEGGY PENRIDGE
INDIALANTIC, FL 32903



Objection
Vacation
Rentals

From: Pegay Penridge

To: Abbate, Frank B

Subject: FW: VOTE NO ON AMENDMENT 62: PLEASE PROTECT US!
Date: Monday, December 7, 2020 11:19:55 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

DEAR COUNTY MANAGER ABBATE,

I have sent this to all 5 commissioners. Please know that this is NOT what we want for our county!

PLEASE DO NO ALLOW THE EXPANSION OF SHORT TERM AND DAILY RENTALS IN OUR COUNTY TO OUR
NEIGHBORHOODS. Homeowners and yearly tenants create communities that are safe for all as they
look out for one another. In Florida, a sexual predator could be here staying in a residential short term
daily rental in a single family home neighborhood in unincorporated Brevard communities around the
county and not even have to register if they are just here for a weekend. YOU ARE ELECTED TO
REPRESENT THE PEOPLE AND TO INSURE THAT YOUR DECISIONS CREATE AN ENVIRONMENT OF SAFETY
FOR THE MOST VULNERABLE. IF YOU VOTE YES, YOU ARE TRADING THE ALMIGHTY DOLLAR FOR THE
WELFARE OF THE CITIZENS WHO HAVE ELECTED YOU. PLEASE VOTE NO AND SHOW US THAT YOU CARE
ABOUT “WE” THE PEOPLE.

SEXUAL PREDATORS AND OFFENDERS WON'T EVEN HAVE TO REGISTER TO SPEND THE WEEKEND NEXT
DOOR TO FAMILIES WITH YOUNG CHILDREN----PLEASE DON'T LET THIS HAPPEN, SHOW YOU CARE!

(a) A sexual predator shall register with the department through the sheriff’s office by providing the

following information to the department:

A sexual offender shall report in person at the sheriff’s office in the county in which he or she is
located within 48 hours after establishing a transient residence and thereafter must report in person
every 30 days to the sheriff’s office in the county in which he or she is located while maintaining a

transient residence.

775.21 The Florida Sexual Predators Act.—

(n) “Temporary residence” means a place where the person abides, lodges, or resides, including, but
not limited to, vacation, business, or personal travel destinations in or out of this state, for a period of
3 or more days in the aggregate during any calendar year and which is not the person’s permanent

address or, for a person whose permanent residence is not in this state, a place where the person is



employed, practices a vocation, or is enrolled as a student for any period of time in this state.

(o) “Transient residence” means a county where a person lives, remains, or is located fgr a period of
3ot moig days in the aggregate during a calendar year and which is not the person’s permanent or
temporary address. The term includes, but is not limited to, a place where the person sleeps or seeks

shelter and a location that has no specific street address.

THANK YOU,
PEGGY PENRIDGE
INDIALANTIC, FL 32903



Objection

Vacation
Rentals
From: NK Paulson
Subject: HELP! Please vote NO Against Vacation Rental Rezoning
Date: Monday, December 7, 2020 10:45:45 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings,

My family has recently purchased a home in Indiatlantic, unincorporated. The safe, small town
neighborhood environment is one of the main reasons we chose this area.

This is NOT a commercial neighborhood, but one with children, families and friends like
family.

Our home was not cheap, we could have saved a lot of money by living somewhere else.
Except we stretched our budget to be close to the beach and become a part of a special
community where someone knows our name. Our children are looked after and it is a quiet,
peaceful place to live.

We rented next to two illegal Airbnbs last year, and it was not anywhere we would want to
invest in a home. Strangers coming in and out of the homes. Fast driving, rude non-social
guests. LOUD music at all hours of the day, every weekend and holidays were horrible! Worse,
is that | worried for my children. One instance there were kids doing drugs across the street
yelling at us. (and these were illegal rentals!) If we change the law, not just mom and pop
investors would have rentals, but large investors creating "party houses" or "event rentals".
This will be a nightmare for current homeowners and a devalue to our property.

We invested in this neighborhood because we thought it would stay a safe residential
neighborhood. | do support investing, but please consider those who have children and have

invested in these neighborhoods and protect our family and homes.

There are plenty of hotels that need business, or Airbnb along the beach that are available for
tourism is not like we are shutting them out.

Daily Vacation rentals will forever change our communities!
Please vote NO on rezoning unincorporated to Vacation Rental.
Thank you so much for your time and support.

Sincerely,



Kelly Paulson

2210 Sea Ave
Indialantic FL
303-803-5614
nkpaulson@hotmail.com



Approves
changes
Vacation Rentals

From: Roth, Joy

To: Abbate, Frank B

Subject: In agreement with proposed changes to vacation rentals
Date: Monday, December 7, 2020 10:06:23 AM

Attachments: imageQ01.0ng

Frank,

Joan Telson called on 12/04 stating she sent you an email re: proposed changes to the ordinance on
vacation rentals. | could not locate the email in your outlook. | spoke to her this morning and she
wanted me to take her comment over the phone: In favor of the proposed changes to the
ordinance for vacation rentals.

PH: 321-725-2353

Joy Roth

Administrative Assistant to County Manager
Brevard County Board of County Commissioners
PH: 321-633-2001 FX: 321-633-2115
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Objection
Vacation
Rentals

From: Jodi Baldassin (Maiolo)
To: iss ; Commissioner, D2; Commissioner, D4; Commissioner, D3; d5.commissioner@breavardfi.gov;

Abbate, Frank B; Bentley, Eden
Subject: No Daily Rentals
Date: Saturday, December 5, 2020 1:08:21 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

As a resident of Brevard County, 1 want to keep our current zoning laws in place
and protect our unincorporated residential neighborhoods from zoning changes that
would allow short-term Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly
rentals through corporate rental companies, Airbnb or VRBO.

I want to let you know how much I value our unincorporated Brevard County
communities.

I do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.

Jodi Baldassin

4521 South Highway A1A
Melbourne Beach, FL 32951



Objection
Vacation
Rentals

From: Kevin Keough

To: Abbate, Frank B; Bentley, Eden; Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4;
m ioner,

Subject: No Daily Rentals

Date: Saturday, December 5, 2020 2:09:17 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners Rita Pritchet, Bryan Lober, John Tobia, Curt Smith, Kristine Isnardi,
County Manager Frank Abbate and County Attorney Eden Bentley:

Please, please, please do not change zoning of unincorporated Brevard to allow daily rentals.
We love our quiet neighborhoods. That's why we moved here. We love the peace and security.
We don't want strangers living nextdoor on a daily rotating basis. Think if this was happening
to the house next door to you!

Please do not allow daily rentals.

Kevin Keough
Indialantic, FL

401-829-6537



Objection
Vacation
Rentals

From: | Bal i

To: Commissioner, D1; Commissioner, D2; Commissioner, D4; Commissioner, D3; d5.commissioner@breavardfl.gov;
Abbate, Frank B; Bentley, Eden

Subject: NO Daily Rentals

Date: Saturday, December 5, 2020 5:39:33 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

As a resident of Brevard County, [ want to keep our current zoning laws in place
and protect our unincorporated residential neighborhoods from zoning changes that
would allow short-term Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly
rentals through corporate rental companies, Airbnb or VRBO.

I want to let you know how much I value our unincorporated Brevard County
communities.

I do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.

Paul Baldassin

4521 South Highway A1A
Melbourne Beach, FL 32951



Objection

Vacation
Rentals
From: Diana Black
To: Commissioner, D3; Commissioner, D1; Commissioner, D2; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden
Subject: No Daily Rentals
Date: Monday, December 7, 2020 8:52:46 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners and Attorneys,

As a resident of Brevard County for more than 6 years, | want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from zoning changes that
would allow short-term rentals throughout county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

I do not want changes to our zoning that will most certainly negatively affect our quality of life
as residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.

t beg you to make a decision that will allow us to maintain the care and respect we have for our
neighbors and this amazing natural setting that must be protected.

Respectfully,
Diana Black

diana black | 770.845.9800 | diana@deblack.net

110 Whaler Drive Unit 301 Melbourne Beach FL. 32951



Objection

Vacation
Rentals
From: Roger Morales
To: Abbate, Frank B; Bentley, Eden
Subject: No Daily Rentals Please
Date: Sunday, December 6, 2020 9:27:29 AM

[EXTERNAL EMAIL] DO NOT CLICK links or atachments unless you recognize the sender and
know the content is safe.

Good morning Frank Abbate and Eden Bentley:

My family and I just moved here to Melbourne Beach from Ft Lauderdale Beach where they
allow daily rentals and B&B.

The reason why we moved here was for the quiet beach community and friendly residents.

Allowing daily rentals here will change the dynamics of the community for the worse. I can
speak first hand that daily rentals turned what once was a quiet community of Ft Lauderdale
beach to a transient high crime unsafe city. The recent poll shown on Fox News this morning
has Ft Lauderdale as the #1 most unsafe city in America. I know daily rentals is a big part of
this.

Melbourne Beach is charming and safe and you can see pride in homeownership everywhere.
Allowing daily rentals will devastate the area as more and more people will come here for
short term and negatively impact our beaches and neighborhoods.

Do the right thing for the residents and homeowners of this area and Say NO DAILY
RENTALS!

Thank you for your service and time dedicated to our area.
Roger Morales

Florida Builders Engineers & Inspectors
877-894-8001



Objection
Vacation
Rentals

From: Toni Ser

To: Commissiener, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden

Subject: NO DAILY RENTALS!

Date: Saturday, December 5, 2020 5:05:26 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Pritchett
Commissioner Lober
Commissioner Tobia
Commissioner Smith
Commissioner Isnardi
County Manager Abbate
Attorney Bently, ESQ

I find it difficult to see why anyone, other than hotels, would want DAILY
VACATION RENTALS. We came to Melbourne Beach because of the small town,
quiet atmosphere. In the 10+ years we have resided here, we have witnessed the
gradual increase in population. We enjoy a piece of paradise in Melbourne
Beach...why would anyone want to disrupt this environment in their neighborhood
with DAILY VACATION RENTALS. Reasonable, intelligent people, particularly
those Commissioners that supposedly represent their respective communities,
would NEVER consider such actions to be beneficial.

I AM ADAMENTLY OPPOSED TO THE PROPOSED REZONING TO ALLOW
DAILY VACATION RENTALS

I appreciate your efforts to make sure this does not happen.

Thank you

Toni Sergott

2040 S River Road
Melbourne Beach, FL 32951
847-726-9245



Objection
Vacation
Rentals

From: dale.chellis@comeast.net

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4, Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: NO DAILY RENTALS!

Date: Saturday, December 5, 2020 3:44:56 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commiissioner Pritchett
Commissioner Lober
Commissioner Tobia
Commissioner Smith
Commissioner Isnardi
County Manager Abbate
Attorney Bently, ESQ

I find it difficult o see why anyone, other than hotels, would want DAILY
VACATION RENTALS anywhere in the country - say nothing about our Brevard
County. Reasonable, intelligent people, particularly those Commissioners that
supposedly represent their respective communities, would NEVER consider such
actions to be beneficial.

I AM ADAMENTLY OPPOSED TO THE PROPOSED REZONING TO ALLOW
DAILY VACATION RENTALS

I appreciate your efforts to make sure this does not happen.
Thank you

Dale Chellis

2040 S River Road

Melbourne Beach Fl, 32951
847-220-1965



Objection

Vacation
Rentals
From: frank maur
To: Abbate, Frank B
Subject: No Daily Rentals
Date: Friday, December 4, 2020 4:38:42 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Frank Abbate, County Manager

Please do not allow Airbnb, VRBO and other individuals who want to use their single family residential homes as
short term rentals persuade you to change current laws. The zoning laws that are currently in effect prohibit short
term rentals in many unincorporated communities and neighborhoods. When people bought single family homes in
these residential neighborhoods they knew the laws existed.

Problems of crime, noise, traffic and a negative effect on the fragile environment will become common if this
change to existing law is allowed. VOTE AGAINST this change to save Brevard County from a enormous mistake
with negative long term effect.

Sharon Fahy and Frank Maurer
230 Woody Circle
Melbourne Beach 32951



Objection

Vacation
Rentals
From: EDWARD LEFF
To: Abbate, Frank B
Subject: Opposition to Melbourne Beach Zoning Changes
Date: Sunday, December 6, 2020 10:48:06 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear County Manager Abbate,

As residents of unincorporated Melbourne Beach, we are writing to express our opposition to
the proposed changes to the Brevard County zoning regulations that will loosen the
restrictions on Airbnb rentals.

We strongly believe that making short term rentals permissible will have a significant adverse
effect on our community, neighborhoods, traffic congestion, and overall quality of life.

There are numerous accounts of the negative impact these kinds of short-term rentals have
had on communities.These impacts have led many larger cities to increase (certainly not
lessen) the restrictions on short term rentals.By reducing these restrictions, we are going
backwards at a time when Highway A1A is already too congested, has too many speeders and
has had too many serious accidents.The resulting disturbances in neighborhoods also
threatens to further spread thin an already busy Sheriff's Department.

We cannot understand why the County Commission would even consider a move that would
have so many negative repercussions on the existing communities, while at the same time
ignoring the concerns of the residents who do have a vested interest in the community, our
neighborhoods and our way of life.

We always believed that the role of our County Commissioners is to protect and represent the
interests of our neighborhoods and communities not the financial interests of unknown,
outside investors whose interest is clearly profit over community.

We strongly urge you to vote against the proposed zoning change.

Thank you for your time and consideration of this matter.

Edward and Lisa Leff

5594 Cord Grass Ln.
Melbourne Beach, FI.32951






Objection
Vacation
Rentals

From: Mary L hurch

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Bentley, Eden; Abbate, Frank B;
Commissioner, DS

Subject: Please vote no on short term rentals!

Date: Monday, December 7, 2020 7:03:50 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello all,
I implore you to vote no on short term rentals.

We built our forever home in a quiet residential beachside family neighborhood where short
term rentals were not allowed. However, there is a home in our neighborhood who has been
illegally renting out short term, many times for just a weekend, where the renters try to get the
most bank from their buck in a short amount of time to the detriment of the neighbors and the
delicate environment. What we have experienced from that one home is terrifying if even ten
homes in our 300 home neighborhood started.

We have witnessed some renters there:

Ignore No wake zones for the sake of our manatees - I have also seen them "harass" manatees
Disregard turtle nesting rules - I have seen a group of them on the beach at night with white
flashlights shine on incoming turtles, and then the frightened mama turns back into the ocean,
not laying her eggs.

Blatantly disregard neighbors quiet and noise ordinances, with partying late into the night

Speed up and down the small roads where our children are riding their bikes.

I don't want new strangers living next to my family every week, it really does change the
entire fabric of a small neighborhood community.

I beg you, PLEASE vote no. Or delay the vote until you can get a better idea of what the
people want, not the corporations, and put the vote in a future election.

Thank you so much for your time. I wanted to be at the meeting but it is such a difficult time,
it is far away and during working hours / dinner time for parents with young kids. I know lots
of people who cannot attend for that reason.

Again, thanks for your consideration.

Best,

Mary Lou CHurch

411 Hiawatha Way
Melbourne Beach, FL 32951



965-3726



Objection

Vacation
Rentals
From: randhhook@yahoo.com
To: Abbate, Frank B
Cc: Bentley, Eden
Subject: PLEASE VOTE NO TO DAILY RENTALS
Date: Sunday, December 6, 2020 10:14:17 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

As registered voters, property owners and 40 year residents of Brevard County, we wish to
express our vehement opposition to the proposal to allow short term rentals in
unincorporated areas of the county. We know that this will be seriously detrimental to our
quality of life in our beachside communities. We have experienced it first hand with an Airbnb
in our neighborhood. We urge the commissioners in the strongest possible terms to reject .
this proposal.

Robert and Heather Hook



Objection

Vacation
Rentals
From: Ian Gronosky Photoaraphy
To: Abbate, Frank B
Subject: Proposed Brevard County Zoning Change
Date: Sunday, December 6, 2020 10:35:39 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear County Manager,

[ was very concerned to hear that a zoning change is being considered that would allow
short term rentals (daily and/or weekly) in unincorporated Brevard County. This would
degrade our residential neighborhoods and establish more of a transient community. I have a
friend that has experienced major problems with a weekly rental next door to his mother for
the past 2 years (parties, large gatherings, noise and traffic). Many calls have been made to try
and get this stopped.

The Proposed ordinance contains the following: WHEREAS the Board of County
Commissioners has determined that the proposed amendment serves a public benefit to
residents of and visitors to Brevard County. Please tell me what public benefit this proposed
ordinance provides to the residents of Brevard County.

Please help preserve our residential communities by not making changes to the current zoning
regulations.

Thank you for your consideration.

Ian Gronosky

[an Gronosky Photography
2821 Newcastle Drive
Palm Bay, FL. 32905

My Website:

https:/www.iangronosky.com/services

My Facebook Page:

hnp: ffW:EEEE tﬂQQbQQIE QQD]{]&I]! i!QDQS[S:’PhQIQE[ﬂph)i

My Instagram:






Objection

Vacation
Rentals
From: Donna Polster
To: Abbate, Frank B
Subject: Say NO to Vacation Rental Rezoning
Date: Saturday, December 5, 2020 11:56:37 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

We are against the Vacation Rental Rezoning!
Donna and John Mihoch

3192 Ricks Way

Melbourne Beach, FL. 32951

Sent from my iPhone



Postpone action on
vacation rentals

From: John Stewart

To: Bentley, Eden; Abbate, Frank B; d5.commissioner@breavardfl.gov; Commissioner, D4; Commissioner, D3;
Commissioner, D2; Commissioner, D1

Subject: Something suspicious is going on???

Date: Monday, December 7, 2020 11:04:37 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear County Commissioner,
Something is bothering me and | can’t stop thinking about.

This past weekend | drove down A1A to Vero and observed dozens and dozens, if
not a couple of hundred, yard signs for “Nodailyrentals.com”. | originally saw these
signs along Riverside Drive near my home. At first, | believed they were voicing the
concerns of a few local citizens or maybe a neighborhood association or two.

Not a chance! This campaign is not some local “grass roots” operation out to prevent
occasional daily rentals or a few Airbnb or VRBO operations. Instead, it smacks me of
a large, very well-funded operation that has its own goals and objectives, goals and
objectives that may or may not be in support or to the benefit of the average Brevard
County Citizen. By the way, it is strange in itself that it is very difficult to ascertain the
real motivation and funding sources behind BIPPA and their current campaign. It is a
well designed web page, but makes every effort to hide to organization’s info as to
support, financing, officers and contributors.

Some of the marketing put out by BIPPA talks of curbing crime, wild parties, drugs,
drinking in public and all types of other criminal activity if these daily rentals are

allowed to exist or continue! Another advertisement warns of, “a revolving door of
strangers and transients in the house next to you.” That’s just hogwash!

Talk about scare tactics! Give me a break!

BIPPA is certainly not some little neighborhood concern or operation, but rather a
very professional campaign aimed to scare the hell out of folks that all types of crime
will now suddenly inundate our neighborhoods if daily rentals are allowed to operate
within unincorporated areas of the county. | started thinking of who or what entities
are most likely to benefit from these types of restrictions and it occurs to me that large
and medium size hotel chains (through their national trade associations) are certainly
the biggest potential beneficiaries of these types of restrictions. Nothing wrong with
taking a stand against Airbnb and VRBOs, but to hide that fact with altruistic appeals
is very deceptive!

At the very least, | encourage you to postpone any actions in this regard until further
information can be researched. | tried to find out more about BIPPA (the organization



behind this campaign) and was very surprised that so little detailed info is available.
As of Monday, Dec. 7, 2020 | was unable to find out any corporate detail because the
SunbizFL web site has apparently been down for hours.

Sincerely,

#NPRC

John Stewart

Executive Director, NPRC

Email: membership@printingresearch.org
Email: johnstewart@printingresearch.org
2110 Dairy Road, # 102

Melbourne, FL 32904

321-727-2444

Fax 321-727-2166



Objection
Vacation

Rentals
From: Heather Sears
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden
Cc: Matt Sears; skew777
Subject: Vacation Rental Rezoning
Date: Monday, December 7, 2020 8:48:57 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners,

I live in unincorporated Melbourne Beach and L am against the vacation rental rezoning. My
husband and I moved here after years of living in Palm Bay. It was always our dream to move
here and raise a family away from all the renters. This place is unlike any other and for a
reason. We do not need to sacrifice our way of living for someone wanting to AirB&B their
place. There are other options if they need money. The south beaches may look like no man's
land to some, but to us, it is a close knit community of families who do not want to raise their
children in that type of environment. Many families would be affected by this. [ am asking you
to not approve the rezoning of unincorporated Brevard County. Thank you.

Sincerely,

Heather Sears

285 Ross Avenue
Melbourne, FL 32951
321-474-8202



Objection

Vacation
Rentals
From: Carolyn Bland
To: Abbate, Frank B
Subject: vacation rental rezoning
Date: Saturday, December 5, 2020 1:35:06 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Abbate,

Good day, my name is Carolyn Cooke and | live in Beach Woods in Melbourne Beach. | am writing to you
to register my objection to rezoning our neighborhood to allow short term rentals. | feel this will negatively
impact our quiet neighborhood and | urge you not to allow it.

Thank you,

Carolyn



Objcclion

Vacation
Rentals
From: MMike Sego
To: Abbate, Frank B
Subject: Vacation Rentals
Date: Friday, December 4, 2020 5:51:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good Afternoon County Manager Abbate,

| am contacting you about the zoning meeting on 12/8/20. As a resident
of Melbourne Beach, | oppose any zoning changes to the
unincorporated area of the county that would allow daily short-term
vacation rentals in our neighborhood.

The new Legislative Intent request made on 9/15/20 does not have
clarity. it is confusing, the goals are not obvious and what has not been
factored in is the harm it will cause to the local residents. The question
posed on 9/15/20 asked if the rules for short term rentals could be less
restrictive.

The question today is, why is this complete overhaul of zoning being
done? Who benefits, who loses, how does it serve the residents?
Questions not answered or addressed.

The Staff Report dated October 28, 2020 refers to "code language that
remains convoluted, it references the complexity of interpretation and
the ability to determine if a resort dwelling is allowed on a certain
property." The current and existing code language is quite clear. So
clear, that it can easily be interpreted by a layman. The Legislative
Intent from 6/1/2011 back to 2006 and to when the Comprehensive Plan
was enacted was very clear and the goals were realized. It is pretty
perfect the way it is.

One reason short-term rentals like Airbnb seem to be such a complex
issue is that many people are trying to force daily rentals into residential
areas, where they do not belong. Everybody knows they do not belong
there.

So, it begins, the endeavor of putting a square peg in a round hole.
First you have to re-define this, shave a little off that, make some new
rules, create maps, new language and the final push of the peg is the



argument of “private property rights."

The definition of a residential single-family home is a place where
people live. It is a place that could not reasonably be ascribed to a
class of temporary or transient accommodations.

We need your help to stop this and we want to help the Commissioners
know why we ask you to please vote no. It is about our home, our
sanctuary, the place we feel safe and content.

* Please keep in mind, the definition of what a residential single-family
home is, which is a place to live. That is the true nature, intent and
character of a residential single-family home and neighborhood.

* We ask the Commissioners to keep in mind, what a single-family
home is not. Which is, it is not a hotel, transient public lodging
establishment, not a daily rental and definitely not a commercial use
property.

* Private property rights. If you own a single-family home you have
many rights. What Airbnb wants County Commissioners to do is

give more rights. As a property owner you don't have a right to

have more rights. That is what Airbnb is selling. It is a trap they are
setting for many home towns across America.

*We ask the Commissioners to stand with the County Comprehensive
Plan. It states single-family residential uses are normally compatible
with residential surroundings. Passing an Ordinance that allows the
house next door to operate as a Hotel is incompatible with the spirit of
the Comprehensive Plan.

So, what can be done about the request by Patricia Fitzgerald on
9/15/20 and for property owners that need income? There are two
options on the books already.

a.Currently a property owner can rent a home out annually.

b.Currently a property owner can rent a home out seasonally for 91

days or more which can be very lucrative. Seasonal Rentals are in
demand.

In closing | ask the Commissioners to accept the recommendation made
by the BCAC Board meeting on 11/18/20 and the recommendation
made by the LPA meeting on 11/23/20 both of which recommended to
make no zoning changes. Please vote no to any changes on
December 8, 2020.



Thank you,

Sincerely,

Michael Sego, Sr

123 Cardinal Drive
Melbourne Beach, FI 32951
Phone # 321-446-6712

Email: mikefs6040@gmail.com



Objection

Vacation
Rentals
From: Craig Nichols
To: Abbate, Frank B
Subject: Vote no on rezoning!!
Date: Saturday, December 5, 2020 12:21:49 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Abbate - County Manager,

Regarding the upcoming County Commission rezoning vote on December 8th... PLEASE
2 1 1 1 54

Relative to allowing daily rentals, Mr. Tobia is commissioner for my area and he has already
told me that in his opinion he, “does not believe the County should be preventing property-
owners from utilizing the economic opportunities from their properties.” I agree that

private property rights are very important, but when people buy a home in an area zoned as
residential they should be able to expect it to be a certain environment. It is an infringement
on one’s property rights (and a negative impact on the economic value of their home) when
their neighbor turns their house into a public hotel and meeting place.

Also, the potential for development on preserve land in Brevard and especially on the barrier
island is VERY concerning. There are many places in Brevard on which to build and other
places that should be preserved. There are few special places in Florida like what we have in
Brevard County and it would be a travesty to see it destroyed.

Because of COVID my wife and I cannot attend the meeting on December 8th. We would
otherwise be present in person to strongly demonstrate our position on this

issue. Again, PLEASE VOTE NQ on any rezoning in unincorporated Brevard County!!

Respectfully Yours,
Craig Nichols

6035 S. Hwy A1A
Melbourne Beach, 32951

Sent from my iPad



Objection

Vacation
Rentals
From: rene paradis
To: Abbate, Frank B
Subject: zoning change to allow daily rentals
Date: Saturday, December 5, 2020 5:46:42 PM

[EXTERNAL EMAIL) DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Please do not approve the proposed zoning law changes which would allow unlimited daily rentals.
We moved to this area because of the quality of live in this area. Allowing daily rentals would have a
very negative impact on our quality of life by increasing traffic, noise, pollution and crime.

Thank you

Rene Paradis

191 Seaglass Drive

Melbourne Beach, FL 32951
321-724-9512

Sent from Mail for Windows 10



DECEMBER 8, 2020 BOARD MEETING

ITEM H.2., RELATING TO VACATION
RENTAL AS A PERMITED USE IN
CERTAIN ZONING

COMMENT CARDS AND PETITIONS



STOP SHORT-TERM & DAILY RENTALS

As residents of Brevard County, we want to keep the 2006 ordinance that places
restrictions on vacation rentals. If changed in any way at all it will nullify it and then could

allow for shari-term or daily and even hourly vacation rentals from big husiness invesiors

like Airbnb and VRBO.

We do not want changes fo the 2006 ordinance that would negatively affect our quality of
life as residenis or negativelv affect our beauiiful natural environment. STOP
COMMERICIAL DEVELOPMENT IN OUR RESIDENTIAL NEIGHBORHOODS!

By signing this petition, we want to let our Brevard County Commissioners know how
much we value our Brevard County communities, neighborhoods, beaches and wildlife.

This signed patition will be submitted to our Brevard County Commissioners.
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THoMAsf Ebor TR /Nt Orowt *Higelegde b 22

Ko\u\ec(/ﬂl/}*am eoodl O dcm/{ \ 5 7‘;}\$ﬁf‘ Gy %DCP'ZST

)/w. Ropadson [Claep Beli= ) e gl
;m Qoo | G C—r gﬁ’ Cﬁ‘éf&.!?uacff“é‘é’ffﬁ;/

Tt Dowere K /W- N

( :
|_. i\ 45('1 (:H.LQ\( T Octere o Dern
"j,. poe | ol Vel acg e ROL, EL 355

Viraunia Re vn 0/0'{ S

) 03 5&3)?‘0/‘(7 P .
melhowree Beach FL 325/

08 Sopport -
cac i, . 5475

"!-.

lee Wourd

C?;l/uu/ffuo/a/r *
i

€/A§auve
&2 [ 3957

_\/AIN-\\c\ \)} ,J\Q.foﬁ(}

_[}ms Wk NWMW <)
MATT MARTENS ATV vt % Dg'nﬁ\ 5]

Chavle s (eanored ' Virmsme | 0E feroy Dr 39957

Oodith Greawyreces W/[/Q,MW& 35 Foroer - S%7

J\r.nﬂx(i\w EJ&« L

Do dey Slo b

i AD £




22\ coan e Carle 3o - 0SS - 15K w\cr\;

STOP SHORT-TERM & DAILY RENTALS ~—°©

As residents of Brevard County, we want to keep the 2006 ordinance that places
restrictions on vacation rentals. If changed in any way at all it will nullify it and then could

allow for short-term or daily and even hourly vacation rentals from big business investors
like Airbnb and VRBO.

We do not want changes to the 2006 ordinance that would negatively affect our quality of
life as residents or negatively affect our beautiful natural environment. STOP
COMMERICIAL DEVELOPMENT IN OUR RESIDENTIAL NEIGHBORHOODS!

By signing this petition, we want to let our Brevard County Commissioners know how
much we value our Brevard County communities, neighborhoods, beaches and wildlife.

This signed petition will be submitted to our Brevard County Commissioners.
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_A_bbate, Frank_B

= ——————— Tt = e
From: Tod Hagan <tod.hagan@gmail.com>
Sent: Tuesday, December 8, 2020 1:58 PM
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4;
Commissioner, D5; Abbate, Frank B; Bentley, Eden
Subject: Zoning is not confusing

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

As a lifelong Republican, what confuses me is why anyone would want the burden of living near a daily rental? The
majority of beachside residents do not approve of short term rentals.

Ms. Burlinson,

While [ appreciate your concern regarding proposed changes to the County’s Property Use code to allow
people to exercise more of their property rights, as a conservative I believe that the role of government is to
reduce regulation. The Current code is convoluted and confusing, and creates an unfair burden on those
seeking to utilize their own property. The proposed amendments would not interfere with existing or future
restrictions imposed by HOAs or municipalities.

Sincerely,

John Tobia
County Commissioner, District 3



Al_zbate, Frank E

= ERuSE S e ———————— . ———
From: Wendy Puchaty <wendypuchaty808@gmail.com>
Sent: Tuesday, December 8, 2020 2:29 PM
To: Abbate, Frank B
Subject: No vacation rentals!

[EXTERNAL EMAIL] DO NOT CLICK finks or attachments unless you recognize the sender and know the content is safe.

As a resident of Brevard County, | want to keep our current zoning laws in place and
protect our unincorporated residential neighborhoods from zoning changes that would
allow short-term Vacation Rentals throughout our county.

| do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, Airbnb or VRBO.

| want to let you know how much | value our unincorporated Brevard County communities.

| do not want changes to our zoning that will negatively affect my quality of life, or
negatively affect our neighborhoods, beaches, wildlife, and beautiful natural environment.

— Wendy Puchaty
120 Jupiter Ct
Indialantic, FL 3290808-278-3881



From: Bentley, Eden

To: Lewis, Sally A
Subject: FW: Rentals
Date: Tuesday, December 8, 2020 3:03:48 PM

From: Karen Dougherty <kdougherty0003 @gmail.com>
Sent: Tuesday, December 8, 2020 2:57 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Please vote no. We chose this area because of its character, and we would hate to see that changed.
Our son lives in Nashville, and entire neighborhoods have been converted to short-term rentals. It

isn't pretty.

Karen Dougherty
315 Hammaock Shore Drive
Melbourne Beach FL 32951



From: Bentley, Eden

To: Lewis, Sally A
Subject: FW: NO TO DAILY RENTALS
Date: Tuesday, December 8, 2020 3:03:37 PM

From: Susan Cumming <cummingsusans@gmail.com>
Sent: Tuesday, December 8, 2020 3:02 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: NO TO DAILY RENTALS

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Please vote NO!!
\

Susan Cumming
cummingsusans@gmail.com



Lewis, Sally A

From: Bentley, Eden

Sent: Tuesday, December 8, 2020 3:07 PM
To: Lewis, Sally A

Subject: FW: No daily rentals

From: KAREN LOWE <lowekc@aol.com>

Sent: Tuesday, December 8, 2020 3:07 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Please vote NO DAILY RENTALS
Thank you

Sent from my iPhone. Karen



Lewis, Sally A

From: Bentley, Eden

Sent: Tuesday, December 8, 2020 3:07 PM
To: Lewis, Sally A

Subject: FW: No daily rentals

From: Emily Ralston <eralston@fit.edu>

Sent: Tuesday, December 8, 2020 2:44 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Dear Ms. Bentley,

I am a resident of District 3 and | am completely against the proposed change in zoning that would allow short term
rentals. | am reaching out to you, because | do not think Mr. Tobia will listen to his constituents. The majority of people
that | have spoken to feel the same way. Allowing short term rentals would completely change the neighborhoods in
unincorporated Brevard. In the past, we've had one rental property that catered to events and shorter rentals. It was a
consistent problem for the neighbors. People who rented this property parked in the neighboring condo’s parking lot or
along A1A, leading to traffic issues and bad feelings from the neighbors. They frequently left mess on the beach
associated with their events (weddings and the like). They tended to be loud and inconsiderate in general.

In addition, many of the unincorporated areas are not set up for short term vacationers. Where | am, it is 2 miles to the
nearest grocery store, 3 miles to the closest town (Melbourne Beach). The entire area is set up for people who are there
for the long term. Most vacationers are going to be a little disappointed when they have to drive everywhere. This is an
additional concern as it will add greatly to the traffic load and increase concerns about pedestrian and bicycle safety.

I do not oppose rentals. In fact, there seems to be a shortage of quality rentals for long term renters here in Brevard. |
do not believe that the regulations around short term rentals adequately address the well known issues. | am concerned
that a “Resort Community” is being built in unincorporated Melbourne Beach. It seems like there are no plans for
adequate parking, traffic control, noise control and all the other issues. Rushing headlong into forcing all of
unincorporated Brevard to allow this type of community with no input from the neighboring residents seems like a
terrible idea. The wishes of long term residents have been completely ignored for short term gains from developers and
absent homeowners. Please listen to your constituents, who you are meant to represent and vote no on Short Term
Rentals.

Kind regards,
Emily

Emily Ralston, PhD

Center for Corrosion and Biofouling Control
Florida Institute of Technology

150 W University Blvd



Melbourne, Fl 32901
321-674-7334
research.fit.edu/ccbhc/



Lewis, Sally A

From: Bentley, Eden

Sent: Tuesday, December 8, 2020 3:05 PM
To: Lewis, Sally A

Subject: FW: NO DAILY RENTALS

From: Joe Sherard <joe74sh@gmail.com>

Sent: Tuesday, December 8, 2020 2:38 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: NO DAILY RENTALS

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Dear Eden Bentley

As a long time resident | oppose the rezoning of all unincorporated Brevard County to allow daily vacation rentals. |
oppose turning residential properties into commercial businesses.

Joe Sherard



Lewis, Sally A

From:
Sent:
To:

Cc:
Subject:

Importance:

Sally,

Toro, Deanna

Tuesday, December 8, 2020 2:48 PM

Lewis, Sally A

Denninghoff, John P; Calkins, Tad

Opposition to Proposed Changes - Sarah & Cliff Bragdon

High

John received a call late yesterday after 5:00pm from Sarah & Cliff Bragdon voicing their opposition to the
proposed changes regarding vacation rentals. Their address is 228 Loggerhead Drive Melbourne Beach.

Deanna Toro

Administrative Assistant to

John P. Denninghoff, Assistant County Manager
Brevard County Government Center

2725 Judge Fran Jamieson Way

Viera, FL 32940
321-633-2002



Lewis, Sally A

From: Toro, Deanna

Sent: Tuesday, December 8, 2020 1:42 PM

To: Lewis, Sally A

Cc: Denninghoff, John P; Calkins, Tad

Subject: Public Comment in Opposition to Air BNB Vacation Rental from Lynne Fraser 7265 Blue

Shore Grant FL

Importance: High

Sally,

Today Lynne Fraser called to voice her opposition to Air BNB’s and Vacation Rentals. She explained that she has a
neighbor at 7320 US Highway 1 who lives in her home sometimes and then when she rents it leaves while others stay
there. She said that the neighbor has installed commercial grade lights around her pool (like the lights at a gas station)
and there are a lot cars and noise.

Ms. Fraser said they chose to live in Grant because it is a quiet country area but when she approached her neighbor to
talk to her about it her reply was that if they didn’t like it they could leave. She also explained that there are then a lot
of people walking up and down the street and you don’t know if they are neighbors or criminals. She had additional
concerns about the many single seniors that live in the area too, in regard to their safety.

She also explained there was a case of Covid 19 she has had exposure to and she cannot attend tonight.

Deanna Toro

Administrative Assistant to

John P. Denninghoff, Assistant County Manager
Brevard County Government Center

2725 Judge Fran Jamieson Way

Viera, FL 32940

321-633-2002

From: Lewis, Sally A

Sent: Monday, December 7, 2020 12:53 PM

To: Advanced Agenda <Advanced-Agenda@brevardfl.gov>; CGroup <CGroup@brevardfl.gov>; CNTYATY_Staff
<CNTYATY_Staff@brevardfl.gov>; CNTYMGR_Staff <CNTYMGR_Staff@brevardcounty.us>

Cc: Cheryl. Duisberg (cheryl.Duisberg@brevardclerk.us) <cheryl.Duisberg@brevardclerk.us>; Deborah Thomas
(deborah.thomas@brevardclerk.us) <deborah.thomas@brevardclerk.us>; Donna Scott <donna.scott@brevardclerk.us>;
Kimberly Powell (kimberly.powell@brevardclerk.us) <kimberly.powell@brevardclerk.us>; Nicole Summers
(nicole.summers@brevardclerk.us) <nicole.summers@brevardclerk.us>; Samantha McDaniel
(samantha.mcdaniel@brevardclerk.us) <samantha.mcdaniel@brevardclerk.us>

Subject: Changes to the final Agenda

Good Afternoon,
The following changes have been made to the final agenda for December 8, 2020.

e Agenda Item F.17 — D2 appointments were removed
1



e Agenda Item H.2 — Comments were added to the attachments
e Agenda ltem H.5 — EDC signature page was added to attachments
e Agenda Item J.1 — Letter added to the attachments.

Any comments that this office receives from now until the meeting tomorrow on Vacation Rentals, will be consolidated
and sent via email to the Commission Offices, Clerks Office and Directors.
The appointments for District 5 will remain the same. | will be changing out the forms that were used.

Thank you,
Sally

Sally Lewis

County Manager’s Office

2725 Judge Fran Jamieson Way
Viera, Fl. 32940

Note: Florida has a very broad public records law. This agency is a public entity and is subject to Chapter 119 of the Florida Statute concerning
public records. Email Communicaitons are covered under such laws and may be subject to public disclosure



Abbate, Frank B

— == —————— 1]
From: tfunkhouser1@gmail.com
Sent: Tuesday, December 8, 2020 2:39 PM
To: Abbate, Frank B
Subject: Daily Rentals

[EXTERNAL EMAIL]} DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
Mr. Abbate,

I am a resident of Melbourne Beach, Brevard County, Florida. My wife and | are both totally OPPOSED to any form of
Daily Rentals in Brevard County. We have been Florida residents for 11 years and have voted for you in every election
you participated in. Please HEAR US and do everything you can to prevent this. We moved to Melbourne Beach
because of its laid back family orientated community atmosphere and would be extremely disappointed in you if this is
approved.

Best Regards,

Ted A. and Nancy L. Funkhouser
509 Banyan Way

Melbourne Beach, FL 32951



Abbate, Frank B

—=—T—— i e e——
From: tfunkhouser1@gmail.com
Sent: Tuesday, December 8, 2020 2:39 PM
To: Abbate, Frank B
Subject: Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
Mr. Abbate,

I am a resident of Melbourne Beach, Brevard County, Florida. My wife and | are both totally OPPOSED to any form of
Daily Rentals in Brevard County. We have been Florida residents for 11 years and have voted for you in every election
you participated in. Please HEAR US and do everything you can to prevent this. We moved to Melbourne Beach
because of its laid back family orientated community atmosphere and would be extremely disappointed in you if this is
approved.

Best Regards,

Ted A. and Nancy L. Funkhouser
509 Banyan Way

Melbourne Beach, FL 32951



Abbate, Frank E

E—— — e e ]
From: Joe Sherard <joe74sh@gmail.com>
Sent: Tuesday, December 8, 2020 2:40 PM
To: Abbate, Frank B
Subject: NO DAILY RENTALS

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
Dear Frank Abbate

As a long time resident | oppose the rezoning of all unincorporated Brevard County to allow daily vacation rentals. |
oppose turning residential properties into commercial businesses.

Joe Sherard



l_A_bbate, Frank B

— E— =E== e s
From: Emily Ralston <eralston@fit.edu>
Sent: Tuesday, December 8, 2020 2:44 PM
To: Abbate, Frank B
Subject: No daily rentals

DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Dear Mr. Abbate,

I am a resident of District 3 and | am completely against the proposed change in zoning that would allow short term
rentals. | am reaching out to you, because | do not think Mr. Tobia will listen to his constituents. The majority of people
that | have spoken to feel the same way. Allowing short term rentals would completely change the neighborhoods in
unincorporated Brevard. In the past, we've had one rental property that catered to events and shorter rentals. It was a
consistent problem for the neighbors. People who rented this property parked in the neighboring condo’s parking lot or
along A1A, leading to traffic issues and bad feelings from the neighbors. They frequently left mess on the beach
associated with their events (weddings and the like). They tended to be loud and inconsiderate in general.

In addition, many of the unincorporated areas are not set up for short term vacationers. Where | am, it is 2 miles to the
nearest grocery store, 3 miles to the closest town (Melbourne Beach). The entire area is set up for people who are there
for the long term. Most vacationers are going to be a little disappointed when they have to drive everywhere. This is an
additional concern as it will add greatly to the traffic load and increase concerns about pedestrian and bicycle safety.

| do not oppose rentals. In fact, there seems to be a shortage of quality rentals for long term renters here in Brevard. |
do not believe that the regulations around short term rentals adequately address the well known issues. | am concerned
that a “Resort Community” is being built in unincorporated Melbourne Beach. It seems like there are no plans for
adequate parking, traffic control, noise control and all the other issues. Rushing headlong into forcing all of
unincorporated Brevard to allow this type of community with no input from the neighboring residents seems like a
terrible idea. The wishes of long term residents have been completely ignored for short term gains from developers and
absent homeowners. Please listen to your constituents, who you are meant to represent and vote no on Short Term
Rentals.

Kind regards,
Emily

Emily Ralston, PhD

Center for Corrosion and Biofouling Control
Florida Institute of Technology

150 W University Blvd

Melbourne, Fl 32901

321-674-7334

research.fit.edu/ccbc/



_A_bbate, Frank B_

S ————
From: Karen Dougherty <kdougherty0003@gmail.com>
Sent: Tuesday, December 8, 2020 2:56 PM
To: Abbate, Frank B
Subject: Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Please vote no. We chose this area because of its character, and we would hate to see that changed. Our son lives in
Nashville, and entire neighborhoods have been converted to short-term rentals. It isn't pretty.

Karen Dougherty
315 Hammock Shore Drive
Melbourne Beach FL 32951



Abbate, Frank B

R _—— === —————
From: William Ingram <wringram@mmm.com>
Sent: Tuesday, December 8, 2020 3:01 PM
To: Commissioner, D1; Commissioner, D2; Commissioner, D2; Commissioner, D3:
Commissioner, D4; Commissioner, D5; Abbate, Frank B; Bentley, Eden
Subject: Vote NO for daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Please don’t ruin the unique quality of life we have here. Vote NO for daily rentals.

Regards,

Science.
Applied to Life.”
William R. Ingram, GICSP, CISSP, GCED | Manager, ICS information Security Architect
TTS ITS Global Security, Risk & Compliance COE
Mobile: 678 595 4242
wringram@mmm.com




Abbate, Frank B

= - —
From: KAREN LOWE <lowekc@aol.com>
Sent: Tuesday, December 8, 2020 3:06 PM
To: Abbate, Frank B
Subject: No daily rentals

[EXTERNAL EMAIL} DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Please vote NO DAILY RENTALS
Thank you

Sent from my iPhone. Karen



Le.\_lvis, Sally A

—=
From: Bentley, Eden
Sent: Tuesday, December 8, 2020 3:26 PM
To: Lewis, Sally A
Subject: FW: No daily rentals

From: Brian Coleman <921aquarina@gmail.com>
Sent: Tuesday, December 8, 2020 3:20 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No daily rentals

[EXTERNAL EMAIL] bO NOT €LICK links or attachments unless you recognize the sender and know the content is safe.

Please do NOT allow daily rentals in our community.



Lewis, Sally A

From: Janine Shelby <hoptown56@gmail.com>
Sent: Tuesday, December 8, 2020 3:46 PM
To: Lewis, Sally A

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Ms Lewis,
Since your email was the only address | saw on Commissioner Lobers web page | am writing you in hopes you pass this

on to my Commissioner.

Commissioner Lober,

I am unable to make the commission meeting tonight as | have high risk medical conditions that won't allow me to
attend indoor gatherings. | wanted my voice to be heard re: Vacation Rentals. | am opposed to expanding the zoning
classifications for vacation rentals. Changing the ordinance will negatively affect every community that does not have a
homeowners association. There are plenty of vacation rentals already on the beach side and we don't need the
headaches vacation rentals bring in our long term single family home communities. PLEASE take a stand against this
proposed ordinance.

Regards,

Janine Shelby

108 W Bay Dr

Cocoa Beach FL 32931
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Objection

Vacation
Rentals
From: ANN SEPRI
To: Abbate, Frank B
Subject: "No" to short term rentals
Date: Monday, December 7, 2020 4:19:14 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Please know that we strongly oppose proposed changes to zoning in Melbourne Beach and Unincorporated Brevard
County to allow short term rentals.

Ann & Paavo Sepri
6241 Treetop Dr.
Melbourne Beach FL 32951



Objection
Vacation
Rentals

From: Marie Smith

To: Commissioner, D1; Commissigner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Monday, December 7, 2020 1:09:01 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€"

-- Marie Smith
goldendogs@cfl.rr.com
32937

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation
Rentals

From: Barbara Katz

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Monday, December 7, 2020 3:59:45 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€"

-- Barbara Katz
bdkatz@cfl.rr.com
32952

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation
Rentals

From: Susan Hedrick-Chaffin

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden

Subject: A petition signature in opposition to Brevard County Vacation Rental rezoning

Date: Monday, December 7, 2020 2:33:08 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Brevard County Commissioners, County Manager and Attorney:

As residents of Brevard County, we want to keep our current zoning laws
in place and protect our unincorporated residential neighborhoods from
zoning changes that would allow short-term Vacation Rentals throughout
our county.

We do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, or services like Airbnb and VRBO.

By signing this petition, we want to let our Brevard County Commissioners, County Manager
and County Attorney know how much we value our unincorporated Brevard County
communities.

We do not want changes to our zoning that may negatively affect our quality of life as
residents or negatively affect our neighborhoods, beaches, wildlife, and beautiful natural
environment.4€”

-- Susan Hedrick-Chaffin
susie@chaffincommunications.com
32951

This petition was signed at NoDailyRentals.com, operated by the Barrier
Island Preservation and Protection Association, Inc. (BIPPA).



Objection
Vacation
Rentals

From: Tod Hagan

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden

Subject: Airbnb and hotels

Date: Monday, December 7, 2020 1:23:25 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Airbnb essentially enables people to set up hotels in neighborhoods. Is this fair and reasonable
for neighbors?

I urge you, take two minutes and read this article:

| . i i vi
fbclid IWAR2d4drI 1 GulsGaOﬁPFNOAWCSlm K8Cv8&nx3159me.?97VRPDOt)bONeKVU#

Blasting music and drunk people created “10 days of anxiety” around
July Fourth, said Ms. Farrell, 70.

“Airbnb is basically helping people set up a hotel in our
neighborhood,”

Recently, a crew of college students stayed there, blowing weed
smoke into her house. When she asked them to stop, they threw
trash in her yard.



In favor of ordinance changes

From: John Stewart

To: Bentley, Eden; Abbate, Frank B; Commissioner, D5; Commissioner, D4; Commissioner, D3; Commissioner, D2;
Commissioner, D1

Subject: Blatant fear-mongering - How can you trust this organization

Date: Monday, December 7, 2020 12:57:35 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Brevard County Commissioner,

How can you trust the Barrier Island Preservation & Protection Association
(BIPPA) when they resort to this type of blatant fear-mongering and distortion of
facts. This kind of BS needs to be refuted.

According to BIPPAFL, this is what we will all face if the county allows homeowners in
Brevard County to rent their own homes and properties: (By the way, | have no stake
in any of this other than a genuine concern about this type of fear-mongering.)

1. Increased crime. (no proof of this whatsoever)

2. You may need to walk two houses over, (are they serious?) or your kids may
want to play with a friend, and pass a house with strangers and
transients. Would you go? Will you let the kids go? Do you want a
revolving door of strangers in the house next to you?

3. Higher taxes caused by changing your residential zoning to allow commercial
hotel and resort type properties.

4. Construction of purpose-built vacation rental homes (highly unlikely) in
residential areas will essentially be mini-hotels with no occupancy restrictions.

5. Absentee management next door (gross exaggeration or fear mongering),
most likely from out-of-state, out-of-country or corporate ownership.

6. Increased pollution and more risk to our local environment.<< absolutely
unfounded!

7. Pop-up parties, weekend parties, houses rented for a few days for big events.
(So where is the proof of all these wild parties?)

8. Sets precedence for future commercial variances in neighborhoods by Planning
and Zoning boards. (Doubtful)

Sincerely,



#NPRC

John Stewart

Executive Director, NPRC

Email: membership@printingresearch.org
Email: johnstewart@printingresearch.org
2110 Dairy Road, # 102

Melbourne, FL 32904

321-727-2444

Fax 321-727-2166




Objection

Vacation
Rentals
From: Jane
To: Abbate, Frank B
Subject: Daily rentals
Date: Monday, December 7, 2020 1:45:58 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Please do not allow daily rentals in Melbourne Beach.

Jane Fiala
Sent from my iPad



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: FW: Daily rentals
Date: Monday, December 7, 2020 2:09:21 PM
----- Original Message-----

From: Jane <janelfiala@gmail.com>

Sent: Monday, December 7, 2020 1:47 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Please do not allow daily rentals in Melbourne Beach!

Jane Fiala
Sent from my iPad



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: No daily rentals

Date: Monday, December 7, 2020 2:22:06 PM

From: ronald coleman <alarondo@cfl.rr.com>
Sent: Monday, December 7, 2020 2:21 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or aftachments unless you recognize the sender and
know the content is safe.

As a resident of Brevard County, 1 want to keep our current zoning laws in place and protect our
unincorporated residential neighborhoods from zoning changes that would allow short-term
Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly rentals through
corporate rental companies, Airbnb or VRBO.

[ want to let you know how much I value our unincorporated Brevard County communities.

I do not want changes to our zoning that will negatively affect my quality of life, or negatively affect
our neighborhoods, beaches, wildlife, and beautiful natural environment.

Ron Coleman 8020 s Hwy AlA Mel Bch



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: No on daily rentals

Date: Monday, December 7, 2020 12:49:26 PM

From: Tod Hagan <tod.hagan@gmail.com>

Sent: Monday, December 7, 2020 12:36 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: No on daily rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe,

Prioritize family neighborhoods over the financial interest of a few people. The family
neighborhoods of Melbourne Beach do not support rezoning for commercial daily rentals.

Please vote no on daily rentals.

v/r
Tod Hagan



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Jov
Subject: FW: Resort dwelling ordinance
Date: Monday, December 7, 2020 2:09:28 PM

From: Cass Walton <cswpurple@gmail.com>
Sent: Monday, December 7, 2020 1:30 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Resort dwelling ordinance

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

I am opposed to ANY changes to the existing zoning that would allow for daily

rentals.” Please vote NO
tam in favor of keeping our Resort Dwelling ordinance. There are enough places for people to rent

we do not need them in our Neighborhoods that we call home. We have HOA's to keep the quality
of our neighborhood and property values high. Those of us who purchased a home in an HOA did so
for these and many other reasons. We do not want short term rentals. Please vote to keep this

ordinance.

HOA Treasurer
Lighthouse Landing



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: FW: Re-zoning Unincorporated Brevard County
Date: Monday, December 7, 2020 4:37:29 PM

From: Kathy Schaeffer <katmschaeffer@gmail.com>
Sent: Monday, December 7, 2020 4:31 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Re-zoning Unincorporated Brevard County

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Ms. Bentley,

The purpose of this letter is to implore you to please support a vote of “No” on amending the
ordinance to allow rezoning of unincorporated Brevard County for the purpose of allowing daily (and
even hourly) vacation rentals in our beautiful, peaceful properties and neighborhoods--many of
which are adjacent to some of the last unspoiled nature habitats. As are many areas of Brevard
County, Melbourne Beach is a very unique and special place on Florida’s East Coast, which is why our
family chooses to live here.

From what | have heard from neighbors, and experienced firsthand from a property next to ours,
weekly renters have more of an investment in their vacation rentals and are more often mature
singles, couples or families seeking to experience the same lifestyle of those who are residents;
hence, they are often repeat visitors--respectful of the homeowners’ homes, neighbors, and our
cherished wildlife.

More affordable “Daily Rentals” will likely be primarily for the purpose of parties and celebrations,
and quite possibly the majority will be a younger demographic. Groups of younger adults and friends
can easily share the cost of a single night’s rent. Not only will parties and large groups of guests be
disruptive to neighbors and nature, with an increased chance of damage to homes, large gatherings
are the last thing we want to encourage in our precious Brevard County during the Covid-19
pandemic.

Although the intention of the homeowner and online rental rules may stipulate a limit on the
number of renters residing in the home, some years ago we experienced what happens when social
media and word-of-mouth create a huge amount of party-goers, even ones unknown and uninvited
by the host. | have to believe this will be difficult to monitor and not at all cost-effective to try to
enforce on a nightly basis.

| am empathetic to those seeking income from vacation rentals in our area; however, if the current
zoning laws are changed to allow daily rentals, there’s no going back if it is deemed a disaster for
Brevard County. | truly hope we do not have to take that risk.

Your careful consideration of this extremely important decision for current and future residents, and



visitors as well, is extremely appreciated!
Most sincerely,

Kathleen M. Schaeffer
KatMSchaeffer@gmail.com

(321) 499-3119



Objection
Vacation
Rentals

From: Bentley, Eden

To: Roth, Joy

Subject: FW: The Proposed Amendment to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rentals as a
Permitted Use in Certain Zoning Classifications

Date: Monday, December 7, 2020 4:47:21 PM

From: Neil Houser <nhouser@cfl.rr.com>

Sent: Monday, December 7, 2020 4:42 PM

To: Commissioner, D3 <d3.commissioner@brevardfl.gov>

Cc: Bentley, Eden <Eden.Bentley@brevardfl.gov>

Subject: The Proposed Amendment to Chapter 62, Article VI, Zoning Regulations, Relating to
Vacation Rentals as a Permitted Use in Certain Zoning Classifications

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Tobias,

Please add my voice to the chorus urging you to concur with the
recommendation of the Building Advisory Committee and the Local Planning
Agency and vote NO to the proposed Amendment to Chapter 62, Article VI,
Zoning Regulations, Relating to Vacation Rentals as a Permitted Use in Certain
Zoning Classification (the “Amendment”).

By now you are, or at least should be, intimately familiar with the numerous
ways opening residential areas to short term rentals negatively impacts the
people who actually live in the neighborhoods that will be most affected, the
infrastructure that supports those neighborhoods, and the ecology of the
affected areas. You have heard concerns from many of your constituents who
live in the South Beach area, clearly an area of prime interest and which will be
hard hit by the Amendment. According to the public comments included in the
minutes of the Local Planning Agency Meeting of Nov 23, 2020, you met
previously with some of your constituents on this subject, and in the course of
that meeting you allegedly indicated you may have a future interest buying
investment property beachside to turn into an Airbnb or Vrbo. If that is
correct, your own future personal plans exemplify the negative impact on the



residential area treasured by those that have chosen to actually live there. In
view of this, it seems reasonable to conclude that what is motivating the
Amendment is something other than the interests of your constituents that
actually live in the impacted areas.

As the Amendment addresses only the unincorporated areas of the County, the
majority of residents of Brevard County won't be directly affected by the
Amendment, positively or negatively. But, as you should well know, of those
that will be directly affected, the overwhelming majority will be impacted
negatively. That majority comprises those Brevard County residents who
actually live in the unincorporated areas most attractive to short term rental
market, such as the South Beach area. The residents, the infrastructure and
the relatively delicate ecology of those areas will undoubtedly be negatively
impacted, likely in the extreme. Conversely, only a relative few Brevard County
residents, will directly benefit from the Amendment. The big winners will be
the commercial interests promoting the Amendment, those, such as potentially
you, yourself, that plan to profit from investing in local property, but don’t plan
to actually live in the heavily impacted areas. It’'s reasonable to assume that
the majority of those who stand to benefit most from the Amendment don’t
even live in Florida much less anywhere near the impacted areas.

The experiences in other parts of the country show the detrimental impact of
approving short term rentals in residential neighborhoods. We could and
should learn from those experiences. In particular we should see the folly of
approving an amendment that will primarily benefit outsiders to the substantial
detriment of those whose neighborhoods will suffer the consequences.

In light of the clear negative downside to the Amendment, especially in view of
your alleged personal interest in profiting from it, | can’t see how you could in
good conscience decide to disregard the recommendations of both the Building
Construction Advisory Committee and the Local Planning Agency, as well as the
interests of the majority of Brevard County residents who will actually be
affected. Do what is best for the people who call Brevard County home. Vote
against the Amendment.



Harold Houser
291 Woody Circle
Melbourne Beach, FL



Objection

Vacation
Rentals
From: Bentley, Eden
To: Roth, Joy
Subject: FW: Vote no.
Date: Monday, December 7, 2020 12:03:07 PM

From: Rebecca Moore <rebecca.moore@expresstimesystems.com>
Sent: Monday, December 7, 2020 12:03 PM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>

Subject: Vote no.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

L am opposed to changing our existing zoning to allow for daily rentals. |
am opposed to ANY changes tn the current 2006 exemption. NO CHANGES.

L do not want my restdential zoning to essentially be turned tnto
commereLal hotel zoning. Allowing daily vacation rentals will create a
revolving door of strangers usiing our beaches and river parks, having atl
night parties, and showing overt disregard for the enviromment with trash
and dune destruction.

WE ARE NOT ZONED FOR HOTELS. The proposed zonlng change goes
against The Comprehensive Land Use Plan for our preclous barrier island
environment. My entive nelghborhood is up in arms about this issue. No one
wants a hotel Ln the house next door.

PLEASE VOTE TO OPPOSE ANY CHANGES TO OUR RESIDENTIAL
ZONING.

DO NOT WANT DAILY RENTALS IN MY NEIGHBORHOOD.

Rebecca Moore

427 Lighthouse Landing St.
Satellite Beach, FL 32937
221.405.9075






Objection

Vacation
Rentals
From: fFrances Pawtowski
To: Abbate, Frank B
Cc Pawtowski Frances
Subject: I am against Vacation Rental rezoning
Date: Monday, December 7, 2020 1:47:18 PM

[EXTERNAL EMAIL] DO NOT CLICK tinks or attachments unless you recognize the sender and
know the content is safe.

We are against Vacation Rental rezoning.
We are against Daily Rentals.

Frances S. Pawtowski

Cloud B. Pawtowski

215 Loggerhead Dr.
Melbourne Beach, FK 32951

321-258-1531

I: a :l This email has been checked for viruses by Avast antivirus software.
- www.avast.com




Objection

Vacation
Rentals
From: Magda Butko
To: Magda Kopczynska
Cc: Commissioner, D2; Commissioner, D1; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden
Subject: Just say NO to Daily Rentals zip code: 32951
Date: Monday, December 7, 2020 4:25:55 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello,

Please vote against the proposed zoning changes. Please vote NO to Daily Rentals.

Thank you,

Magdalena Kopczynska
resident of:

zip code: 32951



Objection
Vacation
Rentals

From: Tod Hagan
To: Abbate, Frank B
Date: Monday, December 7, 2020 12:35:15 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Prioritize family neighborhoods over the financial interest of a few people. The family
neighborhoods of Melbourne Beach do not support rezoning for commercial daily rentals.

Please vote no on daily rentals.

vir
Tod Hagan



Objection

Vacation
Rentals
From: ronald coleman
To: Abbate, Frank B
Subject: NO daily rentals
Date: Monday, December 7, 2020 2:19:51 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

As a resident of Brevard County, I want to keep our current zoning laws in place and protect
our unincorporated residential neighborhoods from zoning changes that would allow short-
term Vacation Rentals throughout our county.

I do not want our quiet residential neighborhoods to be converted to daily or hourly rentals
through corporate rental companies, Airbnb or VRBO.

[ want to let you know how much I value our unincorporated Brevard County communities.

I do not want changes to our zoning that will negatively affect my quality of life, or negatively
affect our neighborhoods, beaches, wildlife, and beautiful natural environment.

Ron Coleman 8020 S Hwy. Al1A Mel
Bch



Objection

Vacation
Rentals
From: Christine
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden
Subject: O DAILY RENTALS
Date: Monday, December 7, 2020 1:57:47 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello to you all, this is a major issue for myself and my family. We choose to live in residential area
without commercial activity and Airbnb and others business like it are not welcome in my area.

My HOA has one person doing daily rental and we have had multiple issues at our beach access
because of strangers and people coming from out of the area that do not hold the same values as we
do.

PLEASE OH PLEASE DO NOT REZONE OUR AREA FOR COMMERCIAL ACTIVITY. PLEASE TAKE A
TRIP DOWN IN OUR AREA AND TRY TO UNDERSTAND WHERE WE ARE COMING FROM.

I am who you represent and not businesses or people who feel they want to make a quick buck on the
shoulders of us who pay taxes and appreciate what we have.

Christine Pawlowski

263 Camino Place
Melbourne Beach, FL 32951
321-952-9638



From: William Smith

To: Abbate, Frank B
Subject: NO daily rentals
Date: Monday, December 7, 2020 1:26:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear County Manager Abbate

I have been a resident of unincorporated Brevard County since 1956. i do not want any zoning changes which
would allow short-term rentals in residential
neighborhoods. Would you like to live next door to a revolving door of people ? 1 do not.

Regards,
Marie Smith



Objection

Vacation
Rentals
From: Ical
To: missioner, D1; Commissioner, D3; Commissioner, D5; Commissioner, D4
Cc: Commissioner, D2; Abbate, Frank B; Bentley, Eden
Subject: NO DAILY RENTALS
Date: Monday, December 7, 2020 1:12:48 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

I strongly object to the proposal to rezone all of incorporated Brevard County to allow daily rentals. It will
forever change the quiet family neighborhoods as it has throughout Florida.

Philip J. Calise



Objection

Vacation
Rentals
From: LCalise@cfl.rr.com
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, D5; Abbate, Frank
B; Bentley, Eden
Subject: NO DAILY RENTALS
Date: Monday, December 7, 2020 1:09:55 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

| strongly object to the proposal to rezone all of incorporated Brevard County to allow daily rentals. It will
forever change the quiet family neighborhoods as it has throughout Florida.

Linda Calise



Objection

Vacation
Rentals
From: speters15@cfl.rr.com
To: Abbate, Frank B
Subject: No Daily Rentals
Date: Monday, December 7, 2020 3:55:41 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Frank,

[ am asking you to not support any zoning changes which would allow vacation rentals.

As a 40 year resident of south Melbourne Beach, I personally know a great deal of the local
residents.

Almost all are opposed to the idea of short term rentals in our neighborhoods. If you wish to
represent our views please do not support this bad legislation.

Thank You for your help.

Stephen Peters
310 Heron Drive
Melbourne Beach, FL 32951



Objection

Vacation
Rentals
From: tnlaw
To: Commissioner, D1; Commissioner, D3; Commissioner, D2; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden
Cc: hbaker18@cfl.rr.com
Subject: No Daily Rentals
Date: Monday, December 7, 2020 2:25:06 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

I am opposed to changing our existing zoning to allow for daily rentals. 1 am opposed to ANY changes in the current
2006 exemption. NO CHANGES.

I do not want my residential zoning to essentially be turned into commercial hotel zoning. Allowing daily vacation
rentals will create a revolving door of strangers using our beaches and river parks, having all night parties, and
showing overt disregard for the environment with trash and dune destruction. This could also bring people with ill
intent to commit drug trafficking, sex trafficking, child molestation, etc. and could be in and out in one day with
making it very difficult to be tracked. This will only lead to major headaches and problems for those of us tax
paying citizens. My question is, what are the rewards that the County Commissioners will reap from this?

WE ARE NOT ZONED FOR HOTELS. The proposed zoning change goes against The Comprehensive Land Use
Plan for our precious barrier island environment. My entire neighborhood is up in arms about this issue. No one
wants a hotel in the house next door.

PLEASE VOTE TO OPPOSE ANY CHANGES TO OUR RESIDENTIAL ZONING.
I DO NOT WANT DAILY RENTALS IN MY NEIGHBORHOOD,

[ am sure Ms. Pritchett will allow anything, she continues to allow the dumping of solid wastes in the back of Port
St. John near Space Coast Junior Senior High School and leaves our residents having to live with the stench of raw
sewage.

Traci Lawson

6305 Homestead Avenue
Cocoa, FL.. 32927
321-652-1629



Objection

Vacation
Rentals
From: Lewis, Sally A
To: Roth, Jov
Subject: Phone message for Vacation Rentals
Date: Monday, December 7, 2020 3:09:30 PM

Ms. Sheila Poole just called and wanted to let the Commissioners know that she opposes Vacation
Rentals.

Her address is 406 La Costa St, Melbourne Beach, Fl.

She said she also left a voice message for District 3.

Sally Lewis

County Manager’s Office

2725 Judge Fran Jamieson Way
Viera, Fl. 32940

Note: Florida has a very broad public records law. This agency is a public entity and is subject to Chapter 119 of the Florida
Statute concerning public records. Email Communicaitons are covered under such laws and may be subject to public
disclosure



Objection

Vacation
Rentals
From: Cass Walton
To: Abbate, Frank B
Subject: Resort dwelling ordinance
Date: Monday, December 7, 2020 1:30:05 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

| am opposed to ANY changes to the existing zoning that would allow for daily
rentals.” Please vote NO

I am in favor of keeping our Resort Dwelling ordinance. There are enough places for people to
rent we do not need them in our Neighborhoods that we call home. We have HOA’s to keep
the quality of our neighborhood and property values high. Those of us who purchased a home
in an HOA did so for these and many other reasons. We do not want short term rentals. Please

vote to keep this ordinance.

HOA Treasurer
Lighthouse Landing



Objection

Vacation
Rentals
From: Kathy Schaeffer
To: Abbate, Frank B
Subject: Rezoning Unincorporated Brevard County
Date: Monday, December 7, 2020 4:11:16 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mr. Abbate,

The purpose of this letter is to implore you to please support a vote of “No” on amending the
ordinance to allow rezoning of unincorporated Brevard County for the purpose of allowing
daily (and even hourly) vacation rentals in our beautiful, peaceful properties and
neighborhoods--many of which are adjacent to some of the last unspoiled nature habitats. As
are many areas of Brevard County, Melbourne Beach is a very unique and special place on
Florida’s East Coast, which is why our family chooses to live here.

From what [ have heard from neighbors, and experienced firsthand from a property next to
ours, weekly renters have more of an investment in their vacation rentals and are more often
mature singles, couples or families seeking to experience the same lifestyle of those who are
residents; hence, they are often repeat visitors--respectful of the homeowners’ homes,
neighbors, and our cherished wildlife.

More affordable “Daily Rentals” will likely be primarily for the purpose of parties and
celebrations, and quite possibly the majority will be a younger demographic. Groups of
younger adults and friends can easily share the cost of a single night’s rent. Not only will
parties and large groups of guests be disruptive to neighbors and nature, with an increased
chance of damage to homes, large gatherings are the last thing we want to encourage in our
precious Brevard County during the Covid-19 pandemic.

Although the intention of the homeowner and online rental rules may stipulate a limit on the
number of renters residing in the home, some years ago we experienced what happens when
social media and word-of-mouth create a huge amount of party-goers, even ones unknown and
uninvited by the host. I have to believe this will be difficult to monitor and not at all cost-
effective to try to enforce on a nightly basis.

I am empathetic to those seeking income from vacation rentals in our area; however, if the
current zoning laws are changed to allow daily rentals, there’s no going back if it is deemed a
disaster for Brevard County. I truly hope we do not have to take that risk.

Your careful consideration of this extremely important decision for current and future
residents, and visitors as well, is extremely appreciated!

Most sincerely,

Kathleen M. Schaeffer KatMSchaeffer@gmail.com




(321) 499-3119



Objection
Vacation
Rentals

From: Neil Houser

To: Commissioner, D2

Cc: Abbate, Frank B

Subject: The Proposed Amendment to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rentals as a
Permitted Use in Certain Zoning Classifications

Date: Monday, December 7, 2020 4:41:57 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Lober,

Please add my voice to the chorus urging you to concur with the
recommendation of the Building Advisory Committee and the Local Planning
Agency and vote NO to the proposed Amendment to Chapter 62, Article VI,
Zoning Regulations, Relating to Vacation Rentals as a Permitted Use in Certain
Zoning Classification (the “Amendment”).

By now you are, or at least should be, intimately familiar with the numerous
ways opening residential areas to short term rentals negatively impacts the
people who actually live in the neighborhoods that will be most affected, the
infrastructure that supports those neighborhoods, and the ecology of the
affected areas. In view of this, it seems reasonable to conclude that what is
motivating the Amendment is something other than the interests of the
majority of Brevard County residents that actually live in those areas that will
be adversely impacted by the Amendment or otherwise have an interest in
preserving the natural beauty and ecology of those areas.

As the Amendment addresses only the unincorporated areas of the County, the
majority of residents of Brevard County won’t be directly affected by the
Amendment, positively or negatively. But, of those that will be directly
affected, the overwhelming majority will be impacted negatively. That majority
comprises those Brevard County residents who actually live in the
unincorporated areas most attractive to short term rental market, such as the
South Beach area. The residents, the infrastructure and the relatively delicate
ecology of those areas will undoubtedly be negatively impacted, likely in the
extreme. Conversely, only a relative few Brevard County residents will directly



benefit from the Amendment. The big winners will be the commercial interests
promoting the Amendment that plan to profit from investing in local property,
but not actually living in the heavily impacted areas. It's reasonable to assume
that the majority of those who stand to benefit most from the Amendment
don’t even live in Florida much less anywhere near the impacted areas.

The experiences in other parts of the country show the detrimental impact of
approving short term rentals in residential neighborhoods. We could and
should learn from those experiences. In particular we should see the folly of
approving an amendment that will primarily benefit outsiders to the substantial
detriment of those whose neighborhoods will suffer the consequences.

Therefore, | urge you to follow the recommendations of both the Building
Construction Advisory Committee and the Local Planning Agency. Do what is
best for the people who call Brevard County home. Vote against the
Amendment.

Harold Houser
291 Woody Circle
Melbourne Beach, FL



Objection
Vacation
Rentals

From: Neil Houser

To: Commissioner, D4

Cc: bbate, Frank B

Subject: The Proposed Amendment to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rentals as a
Permitted Use in Certain Zoning Classifications

Date: Monday, December 7, 2020 4:42:02 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Smith,

Please add my voice to the chorus urging you to concur with the
recommendation of the Building Advisory Committee and the Local Planning
Agency and vote NO to the proposed Amendment to Chapter 62, Article VI,
Zoning Regulations, Relating to Vacation Rentals as a Permitted Use in Certain
Zoning Classification (the “Amendment”).

By now you are, or at least should be, intimately familiar with the numerous
ways opening residential areas to short term rentals negatively impacts the
people who actually live in the neighborhoods that will be most affected, the
infrastructure that supports those neighborhoods, and the ecology of the
affected areas. In view of this, it seems reasonable to conclude that what is
motivating the Amendment is something other than the interests of the
majority of Brevard County residents that actually live in those areas that will
be adversely impacted by the Amendment or otherwise have an interest in
preserving the natural beauty and ecology of those areas.

As the Amendment addresses only the unincorporated areas of the County, the
majority of residents of Brevard County won’t be directly affected by the
Amendment, positively or negatively. But, of those that will be directly
affected, the overwhelming majority will be impacted negatively. That majority
comprises those Brevard County residents who actually live in the
unincorporated areas most attractive to short term rental market, such as the
South Beach area. The residents, the infrastructure and the relatively delicate
ecology of those areas will undoubtedly be negatively impacted, likely in the
extreme. Conversely, only a relative few Brevard County residents will directly



benefit from the Amendment. The big winners will be the commercial interests
promoting the Amendment that plan to profit from investing in local property,
but not actually living in the heavily impacted areas. It's reasonable to assume
that the majority of those who stand to benefit most from the Amendment
don’t even live in Florida much less anywhere near the impacted areas.

The experiences in other parts of the country show the detrimental impact of
approving short term rentals in residential neighborhoods. We could and
should learn from those experiences. In particular we should see the folly of
approving an amendment that will primarily benefit outsiders to the substantial
detriment of those whose neighborhoods will suffer the consequences.

Therefore, | urge you to follow the recommendations of both the Building
Construction Advisory Committee and the Local Planning Agency. Do what is
best for the people who call Brevard County home. Vote against the
Amendment.

Harold Houser
291 Woody Circle
Melbourne Beach, FL



Objection
Vacation
Rentals

From: Neil Houser

To: Commissioner, DS

Cc: Abbate, Frank B

Subject: The Proposed Amendment to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rentals as a
Permitted Use in Certain Zoning Classifications

Date: Monday, December 7, 2020 4:42:07 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Isnardi,

Please add my voice to the chorus urging you to concur with the
recommendation of the Building Advisory Committee and the Local Planning
Agency and vote NO to the proposed Amendment to Chapter 62, Article Vi,
Zoning Regulations, Relating to Vacation Rentals as a Permitted Use in Certain
Zoning Classification (the “Amendment”).

By now you are, or at least should be, intimately familiar with the numerous
ways opening residential areas to short term rentals negatively impacts the
people who actually live in the neighborhoods that will be most affected, the
infrastructure that supports those neighborhoods, and the ecology of the
affected areas. In view of this, it seems reasonable to conclude that what is
motivating the Amendment is something other than the interests of the
majority of Brevard County residents that actually live in those areas that will
be adversely impacted by the Amendment or otherwise have an interest in
preserving the natural beauty and ecology of those areas.

As the Amendment addresses only the unincorporated areas of the County, the
majority of residents of Brevard County won’t be directly affected by the
Amendment, positively or negatively. But, of those that will be directly
affected, the overwhelming majority will be impacted negatively. That majority
comprises those Brevard County residents who actually live in the
unincorporated areas most attractive to short term rental market, such as the
South Beach area. The residents, the infrastructure and the relatively delicate
ecology of those areas will undoubtedly be negatively impacted, likely in the
extreme. Conversely, only a relative few Brevard County residents will directly



benefit from the Amendment. The big winners will be the commercial interests
promoting the Amendment that plan to profit from investing in local property,
but not actually living in the heavily impacted areas. It's reasonable to assume
that the majority of those who stand to benefit most from the Amendment
don’t even live in Florida much less anywhere near the impacted areas.

The experiences in other parts of the country show the detrimental impact of
approving short term rentals in residential neighborhoods. We could and
should learn from those experiences. In particular we should see the folly of
approving an amendment that will primarily benefit outsiders to the substantial
detriment of those whose neighborhoods will suffer the consequences.

Therefore, | urge you to follow the recommendations of both the Building
Construction Advisory Committee and the Local Planning Agency. Do what is
best for the people who call Brevard County home. Vote against the
Amendment.

Harold Houser
291 Woody Circle
Melbourne Beach, FL
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From: Neil Houser

To: Commissioner, D1

Cc: Ab Franl

Subject: The Proposed Amendment to Chapter 62, Article VI, Zoning Regulations, Relating to Vacation Rentals as a
Permitted Use in Certain Zoning Classifications

Date: Monday, December 7, 2020 4:42:23 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Pritchett,

Please add my voice to the chorus urging you to concur with the
recommendation of the Building Advisory Committee and the Local Planning
Agency and vote NO to the proposed Amendment to Chapter 62, Article VI,
Zoning Regulations, Relating to Vacation Rentals as a Permitted Use in Certain
Zoning Classification (the “Amendment”).

By now you are, or at least should be, intimately familiar with the numerous
ways opening residential areas to short term rentals negatively impacts the
people who actually live in the neighborhoods that will be most affected, the
infrastructure that supports those neighborhoods, and the ecology of the
affected areas. In view of this, it seems reasonable to conclude that what is
motivating the Amendment is something other than the interests of the
majority of Brevard County residents that actually live in those areas that will
be adversely impacted by the Amendment or otherwise have an interest in
preserving the natural beauty and ecology of those areas.

As the Amendment addresses only the unincorporated areas of the County, the
majority of residents of Brevard County won’t be directly affected by the
Amendment, positively or negatively. But, of those that will be directly
affected, the overwhelming majority will be impacted negatively. That majority
comprises those Brevard County residents who actually live in the
unincorporated areas most attractive to short term rental market, such as the
South Beach area. The residents, the infrastructure and the relatively delicate
ecology of those areas will undoubtedly be negatively impacted, likely in the
extreme. Conversely, only a relative few Brevard County residents will directly



benefit from the Amendment. The big winners will be the commercial interests
promoting the Amendment that plan to profit from investing in local property,
but not actually living in the heavily impacted areas. It's reasonable to assume
that the majority of those who stand to benefit most from the Amendment
don’t even live in Florida much less anywhere near the impacted areas.

The experiences in other parts of the country show the detrimental impact of
approving short term rentals in residential neighborhoods. We could and
should learn from those experiences. In particular we should see the folly of
approving an amendment that will primarily benefit outsiders to the substantial
detriment of those whose neighborhoods will suffer the consequences.

Therefore, | urge you to follow the recommendations of both the Building
Construction Advisory Committee and the Local Planning Agency. Do what is
best for the people who call Brevard County home. Vote against the
Amendment.

Harold Houser
291 Woody Circle
Melbourne Beach, FL
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December 7, 2020

Rita Pritchett, Commissioner, District 1, Chair
Bryan Lober, Commissioner, District 2

John Tobia, Commissioner, District 3

Curt Smith, Commissioner, District 4

Kristine Zonka, Commissioner, District 5
Frank Abbate, County Manager

Eden Bentley, County Attorney

Re: Item H.2. December 8, 2020 Agenda

The South Beaches is a unique area in Brevard County. Back in the ‘80s a Small Area
Plan was implemented here and then a down zoning followed. Unincorporated land north
of Crystal Lakes went to two units per acre while those undeveloped properties south of
Crystal Lakes were rezoned to one unit per acre on the FLU map. We have only one road
to and from the South Beaches, that being SR A1A. There is no industrial or heavy
zoning here to my knowledge. Most of the county commissioners prior to today
recognized that potential future impact and selected commercial nodes to consolidate
business development. We have no Hiltons or Marriotts, just mom and pop motels.
Areas, such as Aquarina, were grandfathered in for more concentrated development in
their PUD.

We are fortunate to live in a national wildlife refuge (Archie Carr National Wildlife
Refuge). Our beaches are home to the largest nesting site in the world for loggerhead sea
turtles. We also have green turtles and leatherback turtles nesting here. There is a special
county ordinance governing lighting to prevent hatchlings from becoming disoriented and
crawling westward toward the light instead of eastward into the moonlit ocean. The 22
mile long refuge extends south into Indian River County.

Residents value and enjoy our nature and wildlife. Frequently I see a car stopping on
ATlA to allow a gopher tortoise to cross without being run over. Although we no longer
have deer, panther, bear in season and scrub jays, we strive to protect those species and
habitats we have left. In the ‘90s Brevard County employed Dr. Duane De Freese to
negotiate and purchase environmentally sensitive land on the South Beaches. When the
first countywide referendum, Beach and Riverfront, was put forth for voter approval, the
Mullet Creek Preservation Society donated $2,500 to the county to publicize the
initiative. Following that successful passage, two Environmentally Endangered Land
referendums were successfully passed.

BIPPA (Barrier Island Preservation and Protection Association) was formed in 1990 as a
watchdog organization to maintain our standard of living for future generations. The
Mullet Creek Preservation Society was formed to prevent development of 176
condominiums and two golf courses to be placed on the Mullet Creek Islands. The group
consisted of fishermen, residents, environmentalists, birders, and even residents from
across the river in Grant. We were successful in our bid to preserve the area forever for



birds and other wildlife. One of the owners, George Batchelor, donated his share of the
islands to the county for preservation. South Beach residents realize the impact of
uncontrolled development has on our area and the detriment to our quality of life. That
old Florida atmosphere of the South Beaches, so valued by generations of residents and
visitors alike, is what has given Brevard County the unique identity that makes us so
different from most of modern day coastal Florida.

It has been brought to my attention that people from up North and down South purchase
houses on the South Beaches because of the care and lifestyle we have strived to maintain
for so long. Then as a result they wish to rent out those houses to pay for their non
homestead taxes. As residents we shouldn’t have to endure the consequences of that
decision.

If the Commission deems it necessary to implement this Amendment to Chapter 62,
Article VI, Zoning Regulations, please opt out the South Beaches.

Thank you for your time and attention to this very important agenda item.
Barbara Arthur

750 Old Florida Trail
Melbourne Beach, FL 32951
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From: Rebecca Moore
To: Abbate, Frank B
Subject: Vote no
Date: Monday, December 7, 2020 12:02:40 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

L am opposed to changing our existing zoning to allow for daily rentals. |
avm opposed to ANY changes in the current 2006 exemption. NO CHANGES.

L oo not want my residential zoning to essentially be turned tnto
commmercial hotel zoning. Allowing daily vacation ventals will create a
revolving door of strangers using our beaches and river parks, having all
wight parties, and showing overt disregard for the environwment with trash
and duwne destruction.

WE ARE NOT ZONED FOR HOTELS. The proposed zowning change goes
against The Comprehensive Lanol Use Plan for our precious barvier island
environment. My entire nelghborhood is up in arms about this lssue. No one
wawnts a hotel tn the house next door.

PLEASE VOTE TO OPPOSE ANY CHANGES TO OUR RESIDENTIAL
ZONING,.

(DO NOT WANT DAILY RENTALS IN MY NEIGHBORHOOD.

Rebecca Moore

427 Lighthouse Landing St.
Saotellite Beach, FL 32937
221.405.9075
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From: Lisa Burlinson
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4; Commissioner, DS; Abbate, Frank
B; Bentley, Eden
Subject: Zoning is not one size fits all!
Date: Monday, December 7, 2020 2:40:54 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Commissioners, County Manager and County Attorney:

It is with great concern that I address you all again regarding the zoning change ordinance slated for vote tomorrow.
[urge you to vote NO, because the purpose of zoning is to regulate expansion based on whether that change would
be compatible to existing communities, the availability necessary services, and it’s impact on the very character of
that community. Brevard County is diverse, with areas ranging from urban to very rural. This isn’t a one size fits
all situation.

[ speak most specifically about the rural area in which I live, Unincorporated Brevard Country, South of the city of
Melbourne Beach. People chose this area for its unique combination of remoteness, small quiet neighborhoods and
abundance of protected wildlife. We are not equipped to handle the transient nature of nightly rentals. Dependent on
our governance over an hour away, there’s no local support for our ordinances. We are a goodly distance from
services, including a local hospital. Most of all, we live in a fragile environment which most strive to respect and
protect. STOP. Consider the effect increased development will have on the character of this rural stretch of
shoreline. Consider the way in which it will interfere with the quiet enjoyment of the residents here both plant,
animal and human. Don’t choose a one size fits all solution to communities with all sorts of different characteristics.
Make the only truly responsible choice and VOTE NO Tomorrow.

Thank you,

Lisa Burlinson

102 Budris Rd
Melbourne Beach, FL

Sent from my iPad

Lisa G. Burlinson, Broker
Mountain Associates Realtors
Stowe, VT

802-249-8967



From: Bentley, Eden

To: Lewis, Sally A
Subject: FW: Vote No on the vacation rental rezoning
Date: Tuesday, December 8, 2020 9:16:51 AM

From: Eileen Donlan <eyeameileen@bellsouth.net>
Sent: Tuesday, December 8, 2020 8:37 AM

To: Bentley, Eden <Eden.Bentley@brevardfl.gov>
Subject: Vote No on the vacation rental rezoning

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Sent from my iPad

Begin forwarded

Subject: Vote No on the vacation rental rezoning

I would like you to vote NO on the vacation rental rezoning issue. This will make a big
difference in our small neighborhood.
Thank you for your assistance in this matter.

Eileen Donlan
Thomas Donlan

7070 Floridana Ave
Melbourne Beach, FL

Sent from my iPad



From: Bentley, Eden

To: Lewis, Sally A
Subject: FW: Daily rentals and "preserves"
Date: Tuesday, December 8, 2020 9:16:39 AM

From: Lawrence Kavanagh <lkavanagh@kkps.tech>

Sent: Tuesday, December 8, 2020 8:39 AM

To: Commissioner, D3 <d3.commissioner@brevardfl.gov>; Commissioner, D1

<D1.Commissioner @brevardfl.gov>; d4.commissiiner@brevardfl.gov; Commissioner, D5
<D5.Commissioner@brevardfl.gov>; Bentley, Eden <Eden.Bentley@brevardfl.gov>; Commissioner,
D2 <D2.Commissioner @brevardfl.gov>

Subject: Daily rentals and "preserves"

[EXTERNAL EMAIL} DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners:

In the discussion about daily rentals on the barrier islands in Melbourne Beach, I have been told
there are proposed revisions to county statutes/ordinances/zoning which, if adopted, would enable
the sale and/or development of the many preserves on the barrier islands from Oak Street to
Sebastian Inlet.

As a full-time resident of Melbourne Beach | am writing you seeking confirmation. | sincerely hope
what | have been told is untrue and such beautiful spaces such as Archie Carr, Coconut Point
Sanctuary, the preserve south of Pelican Drive, etc., will remain natural green spaces and habitats
protected from development.

Please let me know and thank you for your time.
Lawrence Kavanagh

Melbourne Beach
202-253-4746

Get Qutlook for Android



From: Bentley, Eden

To: Lewis, Sally A

Subject: vacation rental emails

Date: Tuesday, December 8, 2020 9:17:28 AM
Attachments: Image002.png

| am only forwarding emails on this topic if | cannot see Frank was copied.

Eden Bentley

County Attorney

2725 Judge Fran Jamieson Way
Viera, FL 32940

HEAL ESTATE
MartiegaleHubieli

Certified Circuit Civil Mediator



Abbate, Fl:c:_r'\_k B

From: speterstS@chlrr.com

Sent: Monday, December 7, 2020 5:03 PM
To: Abbate, Frank 8

Subject: No Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content Is safe.

Frank.

L am asking you to vote NO for daily or vacation rental zoning changes. The residents in my south Melbourne Beach
community opposed to the negative impact daily rentals will bring. I have been a resident of south Melbourne Beach
for over 40 years, so [ know a great deal of the local residents.

I hope you will support our views. Please do NOT support this bad legislation,

Thank you for your help.

Nancy Peters

310 Heron Drive

Meibourne Beach, FL 32951
(321)544-9713



Abbate, Frank B

=i —_—
From: Stephen Winkler <sawinkler@yahoo.com>
Sent: Monday, December 7, 2020 5:11 PM
To: Abbate, Frank B
Subject: Daily Rentals

[EXTERNAL EMAIL] DG NOT CLICK links or attachments umess you recognize the sender and know the content Is safe.

Dear County Manager:

| am opposed to changing our existing zoning to allow for daily rentals. | am opposed to
ANY changes in the current 2006 exemption. NO CHANGES.

I do not want my residential zoning to essentially be turned into commercial hotel zoning.
Allowing daily vacation rentals will create a revolving door of strangers using our beaches
and river parks, having all night parties, and showing overt disregard for the environment
with trash and dune destruction.

WE ARE NOT ZONED FOR HOTELS. The proposed zoning change goes against The
Comprehensive Land Use Plan for our precious barrier island environment. My entire
neighborhood is up in arms about this issue. No one wants a hotel in the house next door.

PLEASE VOTE TO OPPOSE ANY CHANGES TO OUR RESIDENTIAL ZONING.
| DO NOT WANT DAILY RENTALS IN MY NEIGHBORHOOD.

Stephen Winkler

1365 Centaurus Ct
Merritt Island, FL 32953
720-219-5112



Abbate, Frank B

= e=e e ———————
From: Dina Ruili <dinalucky7@gmail.com>
Sent: Monday, December 7, 2020 5:13 PM
To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D4;
Commissioner, D5
Ce: Bentley, Eden; Abbate, Frank B
Subject: SAY NO to Daily Rentals

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Hello,
As a permanent voting resident of Brevard County | want to express my concern over the Daily Rental issue. | urge all of
the commissioners to vote NO at the meeting on Tuesday 12/08/2020.

Due to Covid concerns, | will not be attending the meeting but ) will be watching closely. | appreciate you preserving our
unique environment and listening to your constituents on this matter.

Thank you,
Dina Rulli
Floridana Beach



Abbate, Frank B

=———
from: Tammi Belt <tammibelt@gmail.com>
Sent: Monday, December 7, 2020 5:15 PM
To: Commissioner, D3; Commissioner, D1; Commissioner, D2; Commissioner, D4;
Commissioner, D5; Abbate, Frank B; Bentley, Eden
Subject: Against Zoning Changes to Allow for Short-Term Rentals

{EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
As a resident of Brevard County, | want to keep our current zoning laws in place and protect our unincorporatad
residential neighborhoods from zoning changes that would allow short-term Vacation Rentals throughout our county.

[ absolutely do not want our quiet residential neighborhoods to be converted to daily or hourly rentals through
corporate rental companies, Airbnb or VRBO.

| want to let you know how much | value our incorporated Brevard County communities.

| do not want changes to our zoning that would negatively affect my quality of life, or negatively affect our
neighborhoods, beaches, wildlife, and beautiful natural environment.

Regards,

Tammi J. Belt

1625 Saturn St

Merritt Island, FL 32953
321-452-2866



Abbate, Frank B

= ______.]
From: Ann-Marie Commisso <amfcommisso@gmail.com>
Sent: Monday, December 7, 2020 5:54 PM
To: Abbate, Frank B
Subject: Fwd: No daily rentals

[EXTERNAL EMAIL} DO NOT CLICK links or attachments unless you recognize the sender and know the content Is safe.

Date: Mon, Dec 7, 2020, 4:13 PM
Subject: No daily rentals
To: <frankAbbate @brevardfl.gov>

Dear County Manager Frank Abbate,

We are very opposed to dally rentals.

We have not worked our entire life to see it thrown away be greed and corruption. Daily rentals will bring people into
our neighborhoods who only care about there good time and not our properties. Please fight for this opposition.

Thank you,

Tony & Ann-Marie Commisso



_A_bbate, Frank B

———ee—— e ————
From: Sarah Bragdon <svbragdon@yahoo.com>
Sent: Monday, December 7, 2020 5:54 PM
To: Commissioner, D2; Commissioner, D1; Commissioner, D3; Commissioner, D4;
Commissioner, D5; Abbate, Frank B; Bentley, Eden
Subject: HELP US PRESERVE OUR SEASIDE

{EXTERMAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content [s safe.

Dear Ms. Pritchett, Mr. Lober, Mr. Tobia, Mr. Smith, Ms. Isnardi, Mr. Abbate, and Mr.
Bentley,

My name is Sarah Bragdon. My husband Cliff and I live at 228 Loggerhead Drive,
Meibourne Beach. We both urge the County Commission to vote "No” on the
amendment to Ordinance No. 2020, Chapter 62. It will destroy our peaceful, family and
retiree oriented neighborhood that also provides safety and respect for Loggerhead,
Leatherback and Green turtle babies to hatch and go out to sea in safety.

Please help us preserve our seaside.

Thank you,
Sarah Bragdon
