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F.28. 10/11/2022

Subject:

Tentative labor agreement with Laborer's International Union Local 630 pending ratification by the Board of
County Commissioners.

Fiscal Impact:
Projected additional cost related to incentive pay changes in Article 15 are $66,664 based on current incentive
obligations. COLA increase for FY22/23 is funded in the current budget.

Dept/Office:

Human Resources

Requested Action:

It is requested that the Board of County Commissioners ratify the tentatively agreed upon modifications to the
collective bargaining agreement presented herewith and authorize the County Manager to execute said labor
agreement as provided for by Section 447.309, Florida Statutes.

Summary Explanation and Background:

In accordance with Article 35 of the Laborers’ International Union of North America (LIUNA), Local 630 and the
Brevard County Board of County Commissioners, Representatives of the LIUNA and the County Manager
conducted contract negotiations in advance of the expiration of the current collective bargaining agreement.

After conducting several negotiating sessions, the County and Union negotiating teams tentatively agreed to
modifications of several Articles as outlined in the attached Executive Summary. The tentatively agreed upon
articles remain subject to review and approval by this Board. Ratification of this tentative agreement by Union
Membership has been secured as evidenced by the signatures of both the Union Business Agent and Chief
Steward on the attached tentative agreement.

The Executive Summary attached to this report highlights the changes negotiated in this tentative three year
agreement effective October 1, 2022. A copy of the tentatively agreed language indicating the current

language, deletions (strikeouts) and proposed additional language (underlined) is also attached.

Clerk to the Board Instructions:
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BOARD OF COUNTY COMMISSIONERS

TO: Board of County Commissioners
Frank Abbate, County Manager

FROM: Jerry Visco, Human Resources Director
SUBI: Executive Summary 2022-2025 LIU Local 630 CBA
DATE: October 3, 2022

Executive Summary - 2022 LIUNA Agreement:

Article 1 - Intent of Agreement:
Formatting only, no substantive changes.

Article 2 - Union Recoghnition:

Office of Human Resources
2725 Judge Fran Jamieson Way
Building B, Room 209

Viera, Florida 32940

Inter-Office Memo

Modifications were made to address job classifications that have been added to the Collective
Bargaining Agreement or updated due to Pay and Classification changes approved by the Board since

the ratification of the expired agreement.

Article 3 - Dues:
Formatting only, no substantive changes.

Article 4 - Prohibition of Strikes:
No change.

Article 5 - Management’s Rights
No change.

Article 6 - Special Meetings:
No change.

Article 7 - Union Stewards and Representatives:
No change

Article 8 - Union Activities:
Formatting only, no substantive changes.

Article 9 - Grievance and Arbitration Procedures:
No change.

Phone (321) 633-2013 e Fax {321) 633-2036
Website: Brevardfl.gov
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Office of Human Resources
2725 Judge Fran Jamieson Way

y .
! Building B, Room 209
‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

Article 10 — Discipline and Discharges
No change.

Article 11 - Annual Leave:
Formatting only, no substantive changes.

Article 12 - Holiday
In addition to several formatting changes, clarified that Personal Days would be awarded in the first
pay period ending in January of each year for those employees on payroll as of January 1.

Article 13 -Sick Leave:

Added the provision that an Employee who separate during their first nine (9) months of permanent
employment or who do not separate in good standing shall not be eligible for payment of unused sick
leave.

Article 14- Hours Work, Overtime, and Special Pay

14.2.C - Where the operational and service needs of the County require a group work schedule
different from a normal workday or normal workweek as described in 14.2 (A) and (B), the approval
authority for such a schedule change is now held by the Department Director. Previously this change
would require the County Manager’s approval.

14.9 — Change “Golf Operations” to “Parks & Recreation”.

Article 15 -Wages

15.1 - Effective the first pay period beginning in October 2022, employees will receive a 5.38% or
$1.00, whichever the greater, Cost of Living Adjustment (COLA). If the Board of County Commissioners
approves a Cost of Living Increase (COLA) for non-bargaining unit employees for FY 23/24 or FY 24/25,
Bargaining Unit members will receive the same Cost of Living Increase (COLA).

15.3 - Increased night differential payment from $0.60/hr to $1.50/hr for work performed from
11:00pm to 7am. Increased the Evening Shift differential from $0.45/hr to $1.00/hr for work
performed from 3pm to 11pm. Partial Night Shift differentials were changed as follows:

EIGHT (8) HOUR SHIFTS EVENING MIDNIGHT

FOUR (4) PER WEEK From $.36 to $.80 From $.48 to $1.20
THREE (3) PER WEEK From $27 to $.60 From $.36 to $.90
TWO (2) PER WEEK From $.18 to $.40 From $.24 to $.60
ONE (1) PER WEEK From $.09to $.20 From $.12 to $.30

Phone (321) 633-2013 e Fax (321) 633-2036
Website: Brevardfl.gov
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Office of Human Resources
2725 Judge Fran Jamieson Way
Building B, Room 209

‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
TEN (10} HOUR SHIFTS EVENING MIDNIGHT
THREE (3) PER WEEK From $.33t0 $.75 From $.45to $1.13
TWO (2) PER WEEK From $.22 t0 S.50 From $.30t0 5.75
ONE (1) PER WEEK From $.11t0 $.25 From $.15to $.38

15.4 - Incentive pay was last adjusted in 1997. Applying CPI from the last adjustment, updated
Incentives are as follows:

Florida Department of Environmental Regulation (FDEP) Water or Wastewater Treatment a Treatment
Plant Operator's receive the following incentive:

Treatment Plant Operator's "A" License - $2.30 (up from 1.25) per hour total incentive

Treatment Plant Operator's "B" License- $1.40 (up from .75) per hour total incentive

Treatment Plant Operator's "C" License- $0.45 (up from .25) per hour total incentive

Florida Water & Pollution Control Operators Association (FWPCOA) Collection certification:
"A" Level Certification- $0.90/hr (up from $.50/hr)

"B" Level Certification- $0.45/hr (up from $0.25/hr)

"C" Level Certification - $0.30/ hr (up from $0.15/hr)

Florida Water & Pollution Control Operators Association (FWPCOA) Reclaim Water certification:
Reclaimed Water Field Inspector - $0.45 per hour total incentive (up from $0.25/hr) and added
incentives for:

Reclaim Water Distribution Level “A” - $0.90 per hour

Reclaim Water Distribution Level “B” - $0.45 per hour

Reclaim Water Distribution Level “C” - $0.30 per hour

Florida Water & Pollution Control Operators Association (FWPCOA) Backflow certification:
Backflow Repair - $0.45 per hour {up from $0.25/hr)
Backflow Tester - $0.45 per hour (up from $0.25/hr)

Treatment Plant Operator, Operator/Mechanic or Chief Operator possessing a dual Operator's license
for both water and wastewater shall receive incentive pay for the highest held. The incentive pay shall
be:

C License $.30/hr (up from $.15/hr)

B License $.45/hr (up from $0.25/hr)

A License $.90/hr (up from $0.50/hr)

Solid Waste Landfill Certified and/or Transfer Station Certified shall receive $.50/hr (up from $.25/hr)

Phone (321) 633-2013 e Fax (321) 633-2036
Website: Brevardfl.gov
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Office of Human Resources
2725 Judge Fran Jamieson Way

_ Building B, Room 209
3 ‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

Article 16 - Health and Welfare
Updated language to reflect statutory obligations to provide group health insurance to retirees in
accordance with FL St 112.0801.

Article 17 - Emergency Leave
No change

Article 18 - Safety and Health:
No change

Article 19 - Bulletin Boards:
No change

Article 20 - Jury Duty:
No change

Article 21- Voting:
No change

Article 22 - Severability:
No change

Article 23 - Education, Professional Licensing and Commercial Driver's License
No change.

Article 24 - Probationary Period
Formatting only, no substantive changes

Article 25 - Seniority
Formatting only, no substantive changes

Article 26 - Promotional Vacancies
Formatting only, no substantive changes

Article 27 - Savings Clause:
No change.

Article 28 - Retirement
No change.

Phone (321) 633-2013 e Fax (321) 633-2036
Website: Brevardfl.gov
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Office of Human Resources
2725 Judge Fran Jamieson Way

Building B, Room 209
re Va rd Viera, Florida 32940
BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

Article 29 - Job Security:
No change.

Article 30 - Merit System:
No change.

Article 31- Discrimination:
No change.

Article 32 -Drug Testing:
No change.

Article 33 - Employee Rights:
No change.

Article 34 - Performance Evaluation:
No change.

Article 35 -Entire Agreement:

Modified contract effective date. This is for a three-year contract in effect from 10/1/2022 through
9/30/2025

Phone (321) 633-2013 e Fax (321) 633-2036
Website: Brevardfl.gov
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BOARD OF COUNTY COMMISSIONER

BREVAR nf?

FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321) 264-6972
Kimberly.Powell @brevardclerk.us

October 12, 2022

MEMORANDUM
TO: Jerry Visco, Human Resources Director

RE: ltem F.28., Tentative Labor Agreement with Laborer’'s International Union Local 630
Pending Ratification by the Board of County Commissioners

The Board of County Commissioners, in regular session on October 11, 2022, ratified the
tentatively agreed upon modifications to the Collective Bargaining Agreement presented herewith;
and authorized the County Manager to execute said Labor Agreement as provided for by Section
447 309, Florida Statutes. Enclosed is a fully-executed Labor Agreement.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISS)QNERS
RACHEL M. SADOFF, CLERK/

224

berly Powell, Clerk to the Board

Encl. (1)

r

cC: Contracts Administration
Finance
Budget

PRINTED ON RECYCLED PAPER



LABOR AGREEMENT

BREVARD COUNTY
BOARD OF COUNTY
COMMISSIONERS AND
LABORERS' INTERNATIONAL
UNION
LOCAL 630

Effective Oct 1, 204820242
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ARTICLE 1
INTENT OF AGREEMENT

This agreement entered into by and between the County of Brevard hereinafter referred
to as the "County" or "Employer" and Public Employees Local 630, Laborers'
International Union of North America {(AFL-CIO) hereinafter referred to as the "Union."

It is the intent and purpose of the parties hereto that this agreement constitutes an
implementation of appropriate Florida State Statute 447 provisions for the purpose of
promoting harmonious relationships between the County and Union members and to
promote the rights, morale and wellbeing of County employees and provides for orderly
and constructive employment relations in the public interest, in the interests of the
County and the interest of the employees represented by L.I.U.N.A.

It is the intent and purpose of the agreement to assure sound and mutually beneficial
working and economic relationships between the parties hereto; to provide an orderly
and peaceful means of resolving any misunderstandings or differences which may arise
and to set forth herein a basic and full agreement between the parties concerning rates
of pay, wages, hours of employment, and other terms and conditions of employment.
Either party hereto shall be entitled to require specific performance of the provisions of
the agreement. It is understood that the County is engaged in furnishing essential public
services which vitally affect the health, safety, comfort and general wellbeing of the
public, and both parties recognize the need for continuous and reliable service to the
public.

Nothing in this agreement shall require either party to act in violation of any federal,
state or local legislation or regulations. In the event that any of the provisions of this
agreement are determined to be in violation of any federal, state or local legislation or
regulations, then those provisions shall be considered null and void and of no further
force and effect. Such determination, however, shall not in any way affect the remaining
valid provisions of this agreement.

The Union agrees to encourage all members of its organization to render loyal and
efficient service to the Brevard County Commission. The Union recognizes that is of
great importance for Brevard County to have good public relations and the Union will
encourage and influence its members to make themselves available for public service
and emergency work. The Union and its members, in all matters pertaining to this
agreement, shall take into consideration that one of the important missions of the
Brevard County Commission is to serve the public and that the safety, protection, and
good will of the general public are of primary importance.
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2.2

2.3

2.4

ARTICLE 2
UNION RECOGNITION

Recognition: In accordance with the Public Employees Relations Commission
certification of June 12,1975, the Public Employer recognizes the Union as the exclusive
bargaining agent to represent the public employees who are described in Exhibit “A",
which is incorporated herein by this reference, for the purpose of collective bargaining
in the determination of the wages, hours, terms and conditions of employment of the
public employees within the bargaining unit.

Union Representative: The Public Employer understands and agrees that the Business
Agent of LIUNA, Public Employees Local 630, AFL-CIO, or his/her duly authorized
representative, shall be the official spokesperson for said Union in any collective
bargaining negotiations, grievance or matters of contract interpretation between the
Union and the Public Employer. A duly authorized representative may be designated by
the Business Manager in writing. The written designation shall be delivered to the Public
Employer prior to the person acting in his representative capacity. The designation shall
include the time period within which such person shall be authorized to act in the
representative capacity. Any Union official shall limit their contacts with employees to
non-work hours or lunch period unless written approval has been obtained from the
appropriate supervisor, or next in line supervisor, or the supervisor's designee, provided
that said approval shall not be granted by a member of the bargaining unit.

The accredited Business Representative may call the Human Resources Director or his
designee prior to entering County property during work hours. He/she shall be provided
assistance in obtaining reasonable access during regular working hours to the place of
business of establishments covered by this Agreement on official Union business in
connection with this Agreement and for the purpose of investigating or processing
grievances arising hereunder, provided that the Business Representative does not
unduly interfere with work.

Union official for the purpose of this contract shall mean the Business Agent of the
Union, or his/her duly authorized representative or the Area Stewards.
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The Appropriate Collective Bargaining Unit:
INCLUDED: All career service employees of
the laborer, maintenance service and trades
classifications in the employ of the Board of
County Commissioners of Brevard County.
including specifically, (and limited to those
persons in the position of):
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Service Worker l.....ccveieeecneenen e, L210

bridas bander

Werkar

Service Worker i eeiiiiiiiee 1220
Bridge Tender
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Service Worker [V........occooinininnencn. L240

Inspector/Sprayer Trainee — Aquatic
Weed

Inspector/Sprayer Trainee — Mosquito
Control

Laboratory Assistant

Teatbics . b
Service Worker V .....cccccceeveevniceccnnnnn L250

EEL Land Management Technician

~ (=)

ode Tl e e

Heavy Equipment Service Technician
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Maintenance Worker - Extension

Services

Maintenance Worker - Mosquito

Control

Maintenance Worker - Natural
Resources

Maintenance Worker - PW
Construction
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Maintenance

Maintenance Worker — Utilities

Meter Reader

Natural Resources Land Management
Technician

Park Ranger |
Parks Maintenance Technician |
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Utility System Specialist Trainee

Service Worker V-A ..o 1260

Sohd-Waste-Plant GperstarParks
Maintenance Technician Il
Parks Repair Technician |

Service Worker V-B

ral Repair Technici
General Repair Technician - Detention

Facility

General Repair Technician - Fire Rescue

General R ir Technician - i
Control

General Repair Technician - PW
Construction

General Repair Technician - PW
Landscape Oprns

General Repair Technician - PW
Maintenance

Parks Maintenance Technician |l
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Mason
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Finish Grader Operator Skilled Tradesworker VI .........cccoc.ue... L330
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Landscape Technician — Parks & Aircraft Welder
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Calibration Tech Plumber Il
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Skilled Tradesworker IX.....ccoe.........L 360
Air Conditioning Mechanic Il

Chief Treatment Plant Operator "B" —

Wastewater
Chief Treatment Plant Operator "B" —
Water
Treatment Plant Operator A/Mechanic
- Water
Treatment Plant Operator A/Mechanic
Wastewater-
Skilled Tradesworker X....ooooivvieeisiaa. L370
Chief Treatment Plant Oper/Mechanic -
Wastewater
Chief Treatment Plant Oper/Mechanic -
Water
Vehicle Operator l....ocoeiivinecciinirnen L26430
Automotive Equipment Operator |
Vehicle Operator l.......cccouvmcrrnnnnnn L27540

Automotive Equipment Operator Il —
Parks & Recreation
Automotive Equipment Operator If —
PW Construction
Automotive Equipment Operator || —
PW Maintenance
Vehicle Operator Hll.........cccocvvivnnnnnne 1287450
Automotive Equipment Operator Il —
PW Construction
Automotive Equipment Operator Il —
PW Maintenance
SEAlVebicle Onorgige il
Vehicle Operator IV........c.cccovninenns L2980

SCAT Vehicle Operator Il

Heavpbguiprmest-Operatact—Natusl
Resourees

ey beipraa i s bae b P
At b
Heawy-Eauipment-Operste—t—Salid

Bt i A ks 4 i A 1 0 e o
Fansport
Utility Service Operator - Wastewater

Utility Service Operator - Watsr
Vehicle Operator V ..

Heavy Equipment Operator | — Natural
Resources

Heavy Eguipment Operator | =PW
Construction

Heavy Eguipment Operator | — Solid
Waste

Heavy Equipment Operator | = SW
Transport

Heavy Equipment Operator | — Utilities

‘SGAl—Ueh-IGLe-Qﬂmr—U
Vehicle Operator Vl.......cccvoeeeciiiiiiacns L3210

=0

Heavy Equipment Operator Il — PW

Construction
Heavy Equipment Operator || - PW
Maintenance
Heavy Equipment Operator Il — Solid
Waste
Heavy Equipment Operator Il =Solid
Waste Transport
Heavy Equipment Operator |l —Utilities
Heguybaipaenk DpeestasH-E5 0
by b b S HH i
SCAT Vehicle Operator V
Vehicle Operator Vil L3320
Heavy Equipment Operator [II-R&B
Heavy Equipment Operator 1I-5W
Heavy Equipment Operator |lI-Utilities

EXCLUDED: Elected officials, supervisors,
and management personnel with the
authority to hire, fire or discipline
employees; excluding also employees of
police and fire department; excluding also
confidential employees, white collar
clerical, technical and professional
employees.
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3.2

33

3.4

3.5

ARTICLE 3
DUES

Monthly Deductions - The County agrees to deduct every two weeks (26 pay periods)
the Union dues for each employee covered by this agreement who individually and
voluntarily certifies in writing on an authorization form that such deductions are
authorized. A signed dues deduction form received by the Office of Human Resources
will be processed within thirty (30) days of receipt.

No authorization shall be allowed f o r payment of initiation fee, assessments or fines. If
the amount of dues to be deducted is to be changed, the Union s hall officially notify the
Human Resources Director in writing of the proposed change. There must be at least a
thirty (30) day notice of the effective date of any change in the amount of the Union
dues to allow the County to make the necessary technical and administrative changes.

The County remittance of dues will be deemed correct if the Union does not give
written objection to the Cew-r-i-yCounty within thirty (30) days after the remittancei-b

ea-m--a-aee s sent. Such notice of objection must state the amount the
remittance is incorrect.

Deduction Exemption: No dues shall be deducted in the payroll period of a termination,
retirement or death of an employee. No deduction shall be made from the pay of an
employee for any payroll period in which the employee's net earnings for that payroll
period, after other deductions, are less that the amount of dues to be checked off.

Authorization Form: The Authorization Form shall contain the employee's name, date of
preparation, a declaratory statement requesting the deduction, and the employee's
signature.

Revocation: Any Union member may revoke his/her authorization to deduct Union dues
by submitting the prescribed deduction revocation form to the Office of Human
Resources. Human Resources will stop the deduction within thirty (30) days of receipt of
the revocation authorization.

Indemnification: The Union agrees that it shall hold the Public Employer safe and
harmless against any claims made and against any suits instituted against the Public
Employer on account of payroll deductions of Union dues.
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4.2

4.3

ARTICLE 4
PROHIBITION OF STRIKES

Union Activity: The Union agrees that it will not under any circumstances or for any | Formatted: Font: (Default) Calibri

reason, including alleged or actual breach of this Agreement by or in sympathy for or
support of the employees or Union, call, encourage, authorize, ratify or engage in any
strike, slowdown, boycott or picket line which could interrupt work, or call, encourage,
authorize, ratify or condone other interruptions of work such as a concerted, organized
abuse of sick leave or other leave. Informational picketing which does not cause
interference with, interrupt or cause a slowdown of the work of any County employee
shall be permissible.

Employee Activity: Each and every employee in the bargaining unit covered by this
Agreement agrees that he/she will not under any circumstances or for any reason,
including alleged or actual breach of this Agreement by the County, engage in a strike,
slowdown, boycott, illegal picket line which could interrupt work, or other interruption
of work. It is agreed that any violation of this section shall be grounds for immediate
discharge and such discharge or other disciplinary action will not be reviewable under
the Grievance Procedure except to determine if violation, in fact, occurred.

Union Response: The Union agrees that in the event of any strike, work stoppage or
interference with the operation of the County, a responsible official of the Union shalt
promptly and publicly disavow such strikes and work stoppage and forward written
orders to the employees engaged in such activities to return to work immediately. The
Union agrees to post on those bulletin boards referenced in Article 19 notices which
order the prohibited activities to cease immediately. These Union responses shall occur
immediately upon receipt of a written notice from the office of the County Manager or
from the office of the Human Resources Director that such prohibited activities have
taken or are taking place within specific department(s).
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ARTICLE 5
MANAGEMENT'S RIGHTS

Rights of Management: Except to the extent explicitly abridged by specific provision of
this Agreement, the County reserves and retains solely and exclusively all of its common
law, statutory and inherent rights to manage its own affairs as such rights existed prior
to the execution of this or any previous agreement with the Union or any other Union.
The sole and exclusive rights of Management which are not abridged by this Agreement
shall include, but are not limited to, its right to determine the existence or nonexistence
of facts which are the basis of a Management decision, to determine the quality and
quantity of services to be offered by the County, without regard to any obligation
imposed by this Agreement to establish or continue policies, practices and procedures,
the right to determine and from time to time re-determine the types of operations,
methods and processes to be employed, to discontinue processes or operations or to
determine the number and types of employees required, to assign work and work duties
to employees in accordance with the requirements determined by the employer, to
establish and change work schedules and assignments, to contract and subcontract
work, to determine and to administer budgets, to hire, to classify and re-classify
positions and employees, to determine or modify the nature and scope of work within
any classification, to transfer, promote or demote employees, or lay off, terminate or
otherwise relieve employees from lack of work or other reasons, to determine the fact
of lack of work, to suspend, discharge, discipline, to determine the level of supervision
necessary for the efficient and effective accomplishment of work, and otherwise to take
such measures as the County may determine to be necessary for orderly and efficient
operation of the public service; provided, however, the public employee shall have the
right to file a grievance as provided by Florida Statutes. The Union shall retain its right to
impact bargain over the effects of these management decisions as provided under
Fiorida Statute 447, provided the Union identifies such effects in its bargaining request.

Emergency: If in the sole discretion of the County Manager, or his/her designee, it is
determined that emergency conditions exist, and employees in all Departments/Offices
performing non-essential functions on a County-wide basis are granted paid
administrative leave by the County Manager to return home because of the emergency
conditions, including but not limited to riots, civil disorders, hurricane conditions,
mandatory evacuations, or other similar catastrophes, the provisions of this Agreement,
reasonably necessary to meet the circumstances of the emergency, may be suspended
by the Public Employer during the time of the declared emergency, provided employees
shall be paid in lieu of any unpaid administrative leave which may be authorized, receive
compensatory time for all normally scheduled hours worked in which non-essential
employees are granted paid administrative leave and in addition shall receive time and

10
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one-half pay for all hours actually worked including all employees who are required by
their appointing authority or supervisor to stay at any County facility, including rest
periods. Employees who are required to work at special needs, pet friendly and/or
general population shelters shall be compensated in accordance with County Merit
Policy I1. H. 5. - Declared Emergency Conditions During all hours worked at special needs
and pet friendly shelters, such employees shall be classified as Special Needs Shelter
Workers, Pay Grade 814, The hourly rate shall be the minimum hourly rate for Pay
Grade 814 for all hours they are required to work at special needs or pet friendly
shelters. During all hours worked at general population shelters, such employees shall
be classified Shelter Workers, Pay Grade 812. The hourly rate shall be the minimum
hourly rate for Pay Grade 812 for all hours they are required to work at a general
population shelter.

After the emergency conditions have ended, all employees covered by this Agreement
shall have a right to file a grievance concerning those rights alleged to have been
violated within the purview of this Agreement and without just cause during the
emergency suspension.

11
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6.1

6.2

6.3

6.4

ARTICLE 6
SPECIAL MEETINGS

The Union shall retain its right to impact bargain over the effects of any changes to
terms or conditions of employment as provided for under Florida Statute 447, provided
the Union identifies such effects in its bargaining request under the Meet and Confer
provisions of this article.

Meet & Confer: The Public Employer and the Union agree to meet and confer on
matters of contract interpretation and coverage or any career service provisions of the
Merit System Policies and Procedures upon written request of either party. The written
request shall state the nature of the matters to be discussed and the reason(s) for
requesting the meeting. Discussion shall be limited to matters set forth in the request or
other subjects mutually agreed to, but it is understood that these special meetings shall
not be used to re-negotiate this Agreement. Such special meetings shall be held within
ten (10) calendar days of the receipt of the written request and at a time and place
mutually agreeable to both parties. Informal meetings may be held at any time upon
verbal agreement of the Union and Public Employer.

Notice: Notice for any meeting requested under paragraph 6.1 shall be served on the
Office of Human Resources Director for the Public Employer and the Business Agent for
the Union.

Modification: This agreement may not be altered, modified or amended in any respect
except in writing and signed by the authorized representative of the County and the
Union.

12

| Formatted: Font: (Default) Calibri

649



7.1

7.2

7.3

7.4

7.5

7.6

7.7

ARTICLE 7
UNION STEWARDS AND REPRESENTATIVES

The Public Employer recognizes the right of the Union to be represented in matters
pertaining to this agreement by the Business Agent, or his/ her duly appointed area
Steward, or other representative described in Article 2.2 and 2.3.

The employees covered by this Agreement shall be represented by thirteen (13) Area
Stewards and one (1) Chief Steward. Stewards shall be assigned by the Union's Business
Agent by geographic area and/ or work site. The County shall allow stewards outside
geographic and work site designations when a union member requests representation
and there is no Shop or Area Steward available on a case by case basis, subject to the
Union's obtaining verbal consent for each case from the Human Resources Director or
his designee.

A complete list of Union Stewards and Representatives shall be furnished to the Public
Employer's Office of Human Resources Director prior to the effective date of their
assuming official duties. The Union shall notify the Office of Human Resources Director
promptly of any changes of such Stewards or Representatives.

Each Union Steward shall be an employee of the bargaining unit who has satisfactorily
completed his/her probationary period.

In the event the shop steward is laid off, the Local Union Business Representative may
investigate the reason for such layoff. If, in his or her opinion, the layoff was in violation
of this Article, the matter may be referred directly to Step (2} of the grievance
procedure.

Union Stewards are subject to all rules and regulations pertaining to the conduct of
County employees of the Public Employer.

The Shop Steward shall have the right to reasonable access to use the telephone of the
employer to call the Union or accredited Representative of the Union regarding
grievances and disputes arising under this Agreement.

13
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8.1

8.2

83

8.4

8.5

8.6

8.7

ARTICLE 8
UNION ACTIVITIES

The following sections outline the duties and responsibilities of Stewards in performing
their functions as recognized Union representatives. In those cases which cannot be
resolved otherwise, Union Stewards will be granted reasonable time off with pay during
working hours to investigate and settle grievances on the job site within their area of
jurisdiction.

Prior to any proposed grievance activity, the Union Steward shall obtain permission
from his supervisor and the grievantsgrievant’ s supervisor. If permission cannot be
immediately granted, the County will arrange to allow investigation of the grievance at
the earliest possible time. When approval is granted to investigate or present a
grievance during working hours it is mutually understood that such activity will least
interfere or interrupt the normal work schedule of the department or the work duties of
any employee.

It is agreed and mutually understood that all Union Stewards are first and foremost
employees of the County and have productive work to perform and that productivity
losses must be kept to absolute minimums. Union Stewards shall not investigate,
present, or adjust grievances or disputes during overtime hours, nor shall Union
Stewards be compensated for grievance meetings or other union meetings held during
their non-working hours. Solicitation of any and all kinds by the Union, including the
solicitation of grievances, membership and collection of union monies shall not be
engaged in during working hours. No union meetings shall be held on County time.

Activities of Union Stewards shall be limited to their areas of assignment except when
such area Steward is not available.

Any allegations by representatives of the County which indicate that a Union Steward or
Representative is spending an unreasonable amount of time in handling grievances or
disputes, performing unauthorized activities for the Union, or interfering with the
operations of any department shall be referred to the Office of Human Resources
Director for discussion with the Union Business Agent. Continuation of the unauthorized
activity shall be cause for disciplinary action against the offending employee.

Union Stewards shall be employees of the bargaining unit who have satisfactorily
completed their probationary period.

Meetings and Arbitration: It is mutually understood and agreed that the Public Employer
shall not compensate the representatives of the Union and employees in the bargaining

14
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8.8

8.9

unit for time spent in meetings to arbitrate any disputes or for meetings with respect to
a dispute which may be referred to an impartial neutral.

In connection with collective bargaining negotiations of an agreement, the Union may
designate in writing, up to five (5) bargaining unit employees to participate in collective
bargaining negotiations. Those employees so designated will be compensated for all
regular work hours in which they are involved in actual contract negotiations with the
County. The County reserves the right to schedule all, or part of, each negotiation
session during non-work hours (in which event, no payment would occur).

Union Stewards or other designees of the union, shall, upon approval of the Human
Resources Director, be granted time off with pay to attend County or Union sponsored
training or conventions.

No more than five (5) employees shall be off at one time and no employee will be off
more than five (5) days in any one calendar year. Total time allocated for these training
purpases will not exceed fifteen (15) man days per calendar year.
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9.1

9.2

ARTICLE 9
GRIEVANCES AND ARBITRATION PROCEDURES

Definition: A grievance within the meaning of this contract shall consist of disputes
about interpretations and applications of particular clauses of this Agreement and about
alleged violations of this Agreement.

Rules of Grievance Processing:

A.

A grievance, including the facts, article and section of the agreement allegedly
violated, shall be presented to the immediate supervisor within ten {10) working
days from the date the employee could reasonably be expected to have
knowledge of the existence of the acts constituting the grievance.

Time limits at any stage of the grievance procedure may be extended by written
mutual agreement of the parties involved at that step.

A written grievance shall be dated and sighed by the aggrieved employee and
presented by the employee or Union Representative. A written decision shall be
forwarded to the aggrieved employee and shall be dated and signed by the
appropriate Public Employer’s representative.

When a written grievance is presented, the Public Employer shall acknowledge
receipt by signing and dating same.

A grievance not advanced to the higher step within the time limit provided shall
be deemed permanently withdrawn as having been settled on the basis of the
decision most recently given. Failure on the part of the Public Employer's
representative to render a decision within the time limit set forth in any step
shall entitle the employee to proceed to the next step no later than seven (7)
working days from the date the last reply was due.

Computation of Time: In computing any period of time prescribed or allowed by
the rules of this Article, the day of the act, or that from which the designated
period of time begins to run shall not be included. The last day of the period so
computed shall be included unless it is a Saturday, Sunday or legal holiday, in
which event the period shall run until the end of the next day which is neither a
Saturday, Sunday or legal holiday. Day shall mean work day Monday through
Friday, excluding Saturday, Sunday, and/ or legal holiday. The date of the
incident shall not be counted as a day during the time limit if employee is on
shift and works Saturday, Sunday, and/or legal holiday the time limit starts the
first normal work day for the grievant.
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M.

When a grievance is reduced to writing there shall be set forth:
1. A complete statement of the grievance and facts upon which it is based.
2. The remedy or correction requested.

3. The article and section or sections of this agreement claimed to have
been violated.

4, in the event the written grievance does not contain the above
information, the Public Employer has the right to return it to the grievant
or his/her representative and then the grievant or the representative
shall have seven (7) working days to return it to the appropriate
representative of the Public Employer with the additional information.
Failure to furnish the requested information shall be cause for the
grievance to be declared null and void.

At any step of the grievance procedure past the first step, the aggrieved
employee may be accompanied by an attorney or, a Union Steward or Union
Representative as provided for in Article 7 of this agreement.

At any step of the grievance procedure a Department Director, Program
Manager, Human Resources Director or County Manager, if absent, may appoint
a person to act on his/her behalf.

Any management grievance shall be filed with the Union Business Agent at step
4 in the procedure found in 9.3.

In the event a grievance involves more than one (1) employee under identical
facts or circumstances and where identical relief is requested, a class action
grievance may be filed where each individual affected signs the grievance. The
resolution of that one (1) grievance will bind al! of the listed grievants.

Witnesses necessary in connection with a grievance shall be permitted to be
called to testify at a grievance meeting without loss of pay, provided that
whenever possible, their names are submitted to the Employer at least one
working day in advance of the meeting.

Any grievance taken past the first step: The employee will have the right to
request one Union representative to attend the meeting.

Procedure:

In the event a grievance arises, the employee must submit a verbal grievance, including
the facts, the Article and Section(s) of the Agreement allegedly violated, to his/her
immediate supervisor within ten {10) working days after he/she had knowledge of
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his/her grievance. At the time of submitting the grievance, and to ensure that
grievances are settled at the first opportunity, the aggrieved employee should request
an informal meeting with his or her immediate supervisor prior to a Step 1 hearing to
discuss the circumstance giving rise to the grievance. In the event the issue in dispute
cannot be resolved between the supervisor and the grievant, the grievance would be
advanced by the grievant to Step 1 of the grievance procedure within ten (10) working
days. Such grievance must indicate that the matter had been reviewed with the
immediate supervisor.

Step 1: If the grievance is not settled in the above process, the aggrieved employee,
shall reduce the grievance to writing, sign it and present it to the Program Manager
within ten (10) working days. The Program Manager shall investigate the alleged
grievance and have a meeting with the aggrieved employee within ten (10} working days
of receipt of the written grievance. The Program Manager shall notify the aggrieved
employee of his decision, in writing, not later than ten (10) working days following the
meeting date,

Step 2: If the grievance is not settled at the first step, the aggrieved employee shall
present the written grievance to the Department Director, within ten (10) working days
of receipt of the Program Manager's decision. The Department Director shall investigate
the alleged grievance and have a meeting with the aggrieved employee, within ten (10)
working days following receipt of the written grievance. The Department Director shall
notify the aggrieved employee of his/her decision, in writing, not later than ten (10)
working days following the meeting date.

Step 3: if the grievance is not settled at the second step, the Union shall present the
written grievance, including a detailed outline of the Grievant/Union's position, stating
all relevant facts and arguments supporting its position, to the Human Resources
Director within fifteen {15) working days of the decision of the Department Director.
The Human Resources Director shall investigate the alleged grievance and submit
his/her findings within ten (10) working days to the County Manager. The County
Manager shall make a decision in writing within seven (7) working days of receipt of the
report of the Human Resources Director.

Step 4: If the grievance is not satisfactorily settled in Step 3, it may be submitted to
arbitration by the Union Business Agent or the County Human Resources Director no
later than thirty (30) calendar days from the date the last grievance step was concluded.
If either party intends to submit the grievance to arbitration that party shall give written
notification of such decision to the other party within the ten (10) days specified. Prior
to formal submission to arbitrate, the parties shall meet to define and narrow the issues
to be arbitrated. The arbitrator shall be selected by mutual agreement of the parties. If
the parties fail to agree in the first instance on an appointment, the Federal Mediation
and Conciliation Service shall be requested to provide a panel of arbitrators from the
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9.4

National Academy of Arbitrators from which a selection shall be made. Hearings before
the arbitrator under the preceding sentence shall be conducted in accordance with the
rules of the Federal Mediation and Conciliation Service. Expenses for the arbitrator’s
services shall be shared equally by the parties. The arbitrator’s decision shall be final
and binding, but he shall have no power to alter, modify, amend, add to, or detract from
the terms of this contract.

A. Discharge of an employee subject to the agreement shall permit such employee
to initiate a grievance beginning at the third step as provided herein.

B. Awards or settlements of grievances by the impartial neutral may or may not be
retroactive as the equities of each case may demand. In no event shall any award
be retroactive beyond ten (10) days preceding the date on which the grievance
was first orally presented. If the issue concerns wages, the arbitrator shall limit
the award of wages, if any, to wages actually lost by the employee, taking into
consideration any Workers' Compensation benefits and Unemployment
Compensation benefits as well as any wages earned by the employee at another
position or employment.

C. Either party to the arbitration proceedings may compensate its witnesses or
personnel used in the proceedings at their own discretion.

D. In any arbitration proceeding, the arbitrator shall sustain or uphold the decision
of the Employer if the Employer establishes that the Employer's decision
regarding the Employee is supported by a preponderance of the evidence.
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10.2

10.3

10.4

10.5

ARTICLE 10
DISCIPLINE AND DISCHARGE

No permanent employee shall be disciplined or discharged, except for just cause, and in
no event until he/she has been furnished with a written statement of charges and
reasons for such action. Upon an Appointing Authority (Department/Office Director)
becoming aware of an incident warranting possible disciplinary action, the
Department/Office must within ten (10) employee workdays (annual and sick leave days
excluded) advise the affected employee in writing of potential disciplinary action or
provide notice of a pre-disciplinary hearing - this pertains to minor, major and dismissal
offenses. (Non - substantiated allegations excluded). it shall be the responsibility of the
employee's immediate supervisor to advise, within ten (10) working days (annual and
sick leave days excluded), his/her appointing authority of incidents warranting possible
disciplinary action. Under the normal course of business, upon becoming aware of non-
substantiated allegations, the appointing authority shall complete his/ her investigation
within 60 days.

The Public Employer shall have the right to immediately suspend an employee without
notice when it is determined by the Public Employer that his/her continued presence
constitutes a threat or hazard. However, the employee must be notified within three (3)
working days of charges.

No Bargaining Unit employee should have any expectation of privacy while on duty or
utilizing County resources as to his or her Internet usage. County Internet activity will be
reviewed to assure that County Internet resources are used only for their intended
purposes.

Employees placed on disciplinary probation shall receive written notice that they are not
entitled to use the bargaining unit or Merit System grievance processes if terminated
while on disciplinary probation.

Prior offenses will not be held against an employee provided there have been no further
offenses during the time specified below, except that in dismissal actions the
employee's permanent personnel record and other appropriate documentation will be
considered.

Dismissal Offenses (where lesser penalty was imposed}........................3 years

M EJOT OFf BSOS, 1ottt e e et en e e etr b 2 years

MiINOF OffENSES .uvvevvirarnisemrierisssississnrressassmanssasesmassnessessssmnsssessannaseersnse L Y@I
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10.6

Major and minor offenses shall be determined from Policy Xt of the Brevard County
Merit System.

Employees shall receive a copy of any disciplinary or performance related
documentation placed in his/her official personnel file maintained by the Office of
Human Resources.

Upon an employee filing a timely grievance under this agreement, no disciplinary action
(excluding termination) shall be served, nor shall be placed in the employee's
department or official Human Resources personnel files until all steps of the grievance
procedure have been completed. Upon completion of the grievance process only such
disciplinary action which has been upheld or modified shall be placed in the employee's
departmental and/ or official Human Resources' personnel files.

When a fulltime permanent employee is given time off without pay as a result of
disciplinary action, the day off shall equate to an eight (8) hour day. Part time employee
disciplinary time off without pay will be on a pro rata basis.
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11.1

ARTICLE 11
ANNUAL LEAVE

Annual Leave: Employees other than temporary, and any other non-permanent
personnel, shall earn annual leave in accordance with the following formulas:

Full time permanent employees:

Years of Hours Per Pay Workdays Hours
Permanent Period Per Year Per Month
Service ~ (24/Year) - _
01 thru 05 4 12 8
06 thru 10 5 15 10
11 thru 15 6 18 12
16 thru 19 7 21 14
20 and over 8 24 16

Part time permanent employees:

Annual leave for part time permanent employees shall be earned based on actual
number of paid hours for the pay period. This shall only include actual hours worked,
paid absence hours and paid holiday hours; it shall not include hours that are paid at an
overtime rate.

* Bi-weekly leave accruals shall be based on the part-time employee's number of
hours worked each pay period, not to exceed full-time leave accrual amounts.

* Leave shall accrue over 26 pay periods. The formula to be applied for each bi-weekly
period shall be: (number of actual hours worked+ paid absence hours + paid holiday
hours) -:- (80 hours x full-time leave accrual hours based on years of service).

No employee shall accumulate any annual leave except as authorized in these
paragraphs.

New Employees: New employees shall begin to earn annual leave as of the first full pay
period of employment. Employees whose first full pay period of employment is one of
the two nonaccrual periods in each year, will begin accrual the next following pay
period. Employees will be entitled to use their annual leave after completing six (6)
months of service.

Accrual of Annual Leave: Annual leave earned in excess of 240 hours must be used in
the calendar year that it is earned. Any excess above 240 hours shall be paid during the
first pay period of the new calendar year where the employer has prevented the
employee from utilizing such leave.

22
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11.7

11.8

11.9

Unpaid Status: Annual leave shall not be earned while an employee is in an unpaid
status of thirty (30) days or longer.

Leave Purposes: Annual leave may be used for any purpose.

Prior Approval: All requests for annual leave require approval in advance of use. A
written request for annual leave for vacation purposes must be submitted by the
employee to the employee's supervisor at least one week in advance of the requested
vacation period. The employer shall notify the employee requesting the annual leave
within one (1) week after the requested vacation period has been submitted as to
whether approval is granted for the leave. In unusual circumstances the supervisor may
waive the ere-weekone-week advance notice requirement.

Annual Leave: The County shall make every effort to meet the request of the employee,
however, it reserves the right to deny any leave when such absence would interfere
with the effective operation or work schedule of the operation. If leave which has been
pre-approved must later be revoked, such revocation shali require approval of the
Department Director in writing with justification as to the reason for the leave being
revoked. Annual leave may be taken on the basis of work unit seniority, first requested,
first granted. Annual leave shall not be requested more than twelve (12) months before
the start of the requested vacation. Should two (2) or more employees request the
same period for time for vacation at the same time the employee with the most work
unit seniority shall be granted the requested period.

Employees who resign or are separated in good standing shall receive pay for their
accrued annual leave in their final pay checks not to exceed 240 hours accrued leave
carried over from the prior year plus any leave earned and accrued during the calendar
year of resignation or separation in good standing. Only full pay periods of employment
will be used in computing said annual leave and pay shall be at the employee's regular
range of pay at separation. Empleyesswheareterminated-priorto-campletion-ofbtheir
frrerbea b iy et sh el e el b e s may Brsplonssiesebie cobgreits e
dhapippdheiefirs et monthsolpsrpeaentemplopment-or whe de o bsepaisles
sopd-standingshall-not-be-elible forpaymentolunused-sanualleave.

An employee who submits written notice of his/her intention to enter the Florida
Retirement System (FRS) Deferred Retirement Option Program (DROP) during the twe
yeartwo-year period prior to his/her entering the DROP program or who submits written
notice of his/her retirement during the two year period prior to his/her retirement date,
will be allowed to continue to accrue annual leave in excess of the limits outlined above
up to the FRS maximum accrual limit of 500 hours.

Employees covered by this Agreement shall be given advance payment for vacation
leave provided the employee makes such a request in writing at least two (2) calendar
weeks prior to the start of his/her annual leave and provided he/she has sufficient
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annual leave accumulated. Such advance payment shall be limited to ten {10) days
provided said days are in the same payroll period.

11.10 Leave Units: No leave shall be granted in units of less than one-quarter (1/4) hour.
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12.2

12.3

12.4

125

ARTICLE 12

HOLIDAYS
The following days shall be observed as holidays for all empleyessemployee’s subject to '_.F;);'matte.d.:.Font: (Default) +Body (Calibri)
this Agreement. | Formatted: Font: (Default) +Body (Calibri)
1. New Year's Day ....cccciicvmiiecmnie e January 1
2. Martin Luther King Day .......ccoveervveeeoriecenriniccnnicnns Third Monday in January
3. MemOrial Day...ooocverrerceecrccme e Last Monday in May
4, Independence Day .......cocoveieerriienereieeee e July 4
5. LAbOr DAY c.eevviererreeieieneerensererasnercnsnsessressennesaennenens First Monday in September
6. Veterans Day........coccoeeinneier e November 11
7. Thanksgiving Day....ccc.coveervreecererireerieesereeneriene Fourth Thursday in November
8. Friday After ThanksgiVing......ccccccvrieirecannenncrecinee
9. Christmas EVe......cviciniinnncnc s December 24
10. Christmas Day .......ccccceviieniinsisiesiaseescesinsaneaenen.: DECEMbEr 25
11. Personal DAy ......cccoevieeeesienemssascmsresssssmenassssassens

Whenever any of the established holidays fall on an employee's regularly scheduled day
off, the Public Employer shall give to the employee a day off within thirty (30) days of

said holiday (eight hours off for employees working sight-hauseight-hour days, ten Formatted: Font: (Defa_ult)+_Bo_d_y_£aliEri)
hours off for employees working ter-haurten-hour days) or current holiday pay (eight _' Formatted: Font: (Default) +Body (Calibri)
hours pay for an employee working a festy-heusforty-hour week). ( Formatted: Font: (Default) +Body (Calibri)

The County will make an effort to accommodate the wishes of the employee. However,
the final decision, based on operational needs, remains with the employer.

Employees absent from regular duty on any paid leave when a holiday occurs shall be
accorded the holiday on the appropriate date and said holiday shall not be charged
against such accrued leave balance.

Any employee having been scheduled to work on a holiday who fails to report to work
without a justifiable reason, shall not be eligible for holiday pay.

Any day authorized by the Board of County Commissioners, shall be observed as a
holiday or a day of mourning.
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12.6  Any employee who is on an unpaid status when an official holiday occurs shall not be
eligible for holiday pay.

12.7 Any permanent employee of the bargaining unit who shall be required to perform work
or to render services on one of the holidays listed in 12.1 or 12.5 shall be compensated
at the rate of time and one-half for hours actually worked plus holiday pay in
accordance with employee's normally scheduled work day. (Eight hours holiday pay for

employees working ataht-heuseight-hour days, ten hours pay for employees working tes Formatted: Font: (Default) +Body (Calibri)
hewrien-hour days.) Formatted: Font: (Default) +Body (Calibri)
12.8 Al feltismefull-time permanent employees are eligible to receive holiday pay for ' Formatted: Font: (Default) +Body (Calibri)

designated holidays. All part time permanent employees shall be eligible for holiday pay

on a pro rata basis or to receive an alternate time off on a pro rata basis in lieu of

holiday pay. Part time employee holiday pay will be calculated prorating the employee's

regularly scheduled hours for a work week against a ferty-heurforty-hour work week | Formatted: Font: (Default) +Body (Calibri)
with the employee receiving prorated holiday pay (i.e. twenty (20} hour work week, four ) -

4 hours holiday pay; thirty (30) hour work week, six (6) hours holiday pay).

12.9 The Personal Day holiday shall be awarded the first pay period ending in January of each

year [for those employees on payroll lanuary 1°') and must be used during the calendar Formatted: l-:ont:.(DefauIt) +Body (Calibri), Superscript
year in which it is awarded. Personal Days shall be awarded in accordance with an Formatted: Font: (Default) +Body (Calibri)
employee’s normally scheduled work day {fe«(for example / Eight hours personal time Formatted: F:;n-:T_De?ault) +Body (Calibri)

for employees working cight-haureight-hour days, ten hours personal time for
employees working tes-heurten-hour days). These hours must be used as one scheduled
workday and cannot be split into single hour increments.

Formatted: Font: (Default) +Body (Calibri)
Formatted: Font: (Default) +Body (Calibri)
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13.1

13.2

ARTICLE 13
SICK LEAVE

Sick Leave Definition: Sick leave shall be defined as paid leave provided to compensate Formatted: Font: (Default) +Body (Calibri)
an employee who is incapacitated and unable to come to work due to an actual, - -
legitimate illness or injury to himself or herself, for medical appointments, for illness or

injury of a non-critical nature of a member of the employee's immediate family which

requires the personal care and attention of the employee, or as provided in Article 17

{Article 17 deals with Emergency Leave).

For the purposes of this paragraph, immediate family means only members of the
employee's household and natural or adopted children of non-custodial parents or an
employee's non-household parents. In the case of such non-household immediate
family members, a maximum of forty (40) hours of sick leave may be utilized under this
provision annually.

Schedule: Employees subject to the Agreement shall accrue sick leave as set forth
below, however, no sick leave shall accrue when an employee is in an unpaid status for
a period in excess of thirty (30) calendar days. Employees other than temporary and any
other non-permanent personnel shall earn sick leave in accordance with the following
formulas:

Full-time permanent employees:

Years of Hours Per Pay Workdays Hours
Permanent Service Period (24/Year) Per Year Per Month . )
Ol1thru 10 4 12 8 Formatted: Font: (Default) +Body (Calibri)
over 10 5 15 10 ( Formatted: Font: (Default) +Body (Calibri)

| Formatted: Font: (Default) +Body (Calibri)
Part-time permanent employees:

Sick leave for part time permanent employees shall be earned based on actual number
of paid hours for the pay period. This shall only include actual hours worked, paid
absence hours and paid holiday hours; it shall not include hours that are paid at an
overtime rate.

= Bi-weekly leave accruals shall be based on the part-time employee's number of
hours worked each pay period, not to exceed full-time leave accrual amounts:

= Leave shall accrue over 26 pay periods. The formula to be applied for each bi-weekly
period shall be: {(number of actual hours worked + paid absence hours + paid holiday
hours) (80 hours x full-time leave accrual hours based on years of service)
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133

13.4

135

13.7

No employee shall accumulate any sick leave except as authorized in these paragraphs.

New Employees: New employees shall begin to earn sick leave as of the first full pay
period of employment. Employees whose first full pay period of employment is one of
the two non-accrual periods in each year, will begin accrual the next following pay
period. New employees may not use any accrued sick leave until satisfactory completion
of six (6) months service, unless the necessity for the absence has been verified by a
physician's statement.

Sick leave may be accumulated by the employees covered by this Agreement with no
limit.

Notification: An employee who is sick and unable to report to work, shall notify the
immediate supervisor or other designated person, if reasonably possible, prior to the
employee's scheduled reporting time, of the nature of the illness and expected period of
absence. The employee, his/her spouse or designee can make this notification;
however, the employee remains ultimately responsible for this notification. Failure to
provide praper notification shall be cause for denial of paid sick leave and subject the
employee to disciplinary action.

Overtime & Holidays: Sick leave shall be charged only against an employee’s regular
workday and shall not be charged for absences on prearranged overtime workdays,
unscheduled call in overtime workdays, or holidays.

Sick Leave Restrictions: An employee may be placed on sick leave restriction where use
of sick leave is for an extended period of time or appears to be abused by either, (A) an
employee being absent due to illness of four or more consecutive days, (B) the taking of
sick leave as soon as it is earned, (C) by repeated absences the day before or the day
after a holiday or the employee's scheduled day off, (D) when an employee who has had
at least six periods of leave usage in the preceding twelve months is absent for one or
more days, (E} where an employee requested and was denied annual leave and
thereafter takes sick leave on the day, or days in question.

Sick leave usage for which competent proof of necessity is provided or where the
Supervisor has actual knowledge that the employee was injured or sick will not be
considered in the accumulation of six periods. A period of sick leave usage shall be
defined as any continuous period in which an employee is in either paid sick leave status
or leave without pay status.

Prior to placing an employee on sick leave restriction, the supervisor will advise the
employee in writing that he/she will be placed on restriction, stating the reason(s) for
the restriction and providing a history of the employee's sick leave utilization. An
employee may be required to furnish competent proof of the necessity of such absence
and/or may, at the County's expense, be required to be examined by a County
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designated physician or nurse practitioner. if an employee fails to provide competent
proof when requested, or fails to submit to an examination when requested, the
employee may be charged leave without pay and may be disciplined.

Sick leave restriction will be no more than one hundred and eighty (180} days and that
the restriction will end at that time, if there were no unexcused absences during that
time.

13.8 Career service employees who resign, or are otherwise separated in good standing shall
be paid twenty (20) percent of any unused sick leave, not to exceed 230 hours pay.
Employees who resign from the County in good standing and are vested under the
Florida Retirement System shall be paid thirty percent of any unused sick leave, not to
exceed 346 hours pay. Employees who leave the County in good standing to retire and
collect an immediate benefit under the Florida Retirement System shall receive pay for
fifty (50) percent of their unused sick leave. In the event an employee who is vested in
the retirement system should die, his/her beneficiary or estate shall receive fifty (50)
percent of any unused sick leave. Employee who separate during their first nine (9]

rrnonths of permanent employment or who do not separate in good standing shall not

be eligible for payment of unused sick leave.

For employees hired after October 1, 2011:

Employees who meet the requirements for retirement under the Florida Retirement
System and who retire from the County in good standing shall receive thirty percent
{30%) of their unused sick leave balance.

Career service employees on the first pay period in January may "Trade Back' up to
eighty (80) hours of sick leave for additional annual leave on a pro rata basis as follows,
as long as the employee keeps a minimum of two hundred (200) hours of sick leave on
his/her sick leave balance.

Sick Leave Annual Leave - -
1 hour .5 hour Formatted: Font: (Default) +Body (Calibri)

P! Formatted: Font: (De_fault) +Body (Calibri)

13.9  Sick Leave Units: No sick leave shall be granted in units of less than one-quarter (1/4)
hour.

13.10 Sick Leave Incentive Program: An employee who does not use any sick leave during any
twelve consecutive month period, except for the employee's own hospitalization or for
physician's appointments which are pre-approved by the employee's supervisor at least
one week in advance, will be awarded eight (8) hours of annual leave. it is the
employee's responsibility to notify his/her supervisor of eligibility within sixty (60) days
of becoming eligible for the award to receive this incentive. Award for part-time
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employees shall be on a pro-rata basis. Newly hired employees and employees taking a
leave of absence during the period shall not be eligible.

13.11 Administrative Order A0-10 (On the Job Injuries and Worker's Compensation) will be
applicable to all LIUNA bargaining unit employees.
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14.1

14.2

ARTICLE 14
HOURS OF WORK. OVERTIME. AND SPECIAL PAY

Formatted: Font: (Default) +Body (Calibri)

Definition: Employees subject to this Agreement shall have scheduled hours of work and
such hours shall be as outlined in 14.2.

Work Determination: The employee's normal workday and workweek shall consist of
the following:

A.

The employee's normal workday shall consist of eight {8) or ten (10) consecutive
hours exclusive of a meal period except that the Public Employer may authorize
the inclusion of the meal period as actual work time for shift positions.

The employee's normal workweek shall consist of five (5) eight {8) hour normal
workdays or four (4) ten (10) hour workdays in a seven (7) day workweek.

Where the operational and service needs of the County require a group work
schedule different from a normal workday or normal workweek as described in
14.2 (A) and (B), the Public Employer has the right to adjust and change any work

schedule with the specific approval of the CountyanagesDepartment Director | Commented [A1]: Can we modify County Manager to
with a two (2) week written notice to all employees affected before the new ;Ee_"ﬂ"]e__"_‘/_()fr_'_‘e_'_’"_ec_tf_’f?____ -
schedule takes place. _ Formatted: Font: (Default) +Body (Calibri)

. o | Formatted: Font: (Default) +Body (Calibri)
The above sections do not guarantee or place a limitation on the number of —

hours to be worked in any one day, the number of days per week.

It is mutually understood and agreed that nothing contained in this Article shall
be construed as placing the employees covered by this contract at a
disadvantage with respect to rights enjoyed by other County employees covered
by the County's Merit System Policies and Procedures.

Meal periods are to be scheduled in a manner to best serve the public.
Reasonable efforts will be made to schedule meal periods within one {1) hour
before or one (1) hour after the middle of the scheduled work shift.

Non-exempt employees shall be eligible to accrue and carry up to eighty (80)
hours of compensatory time in accordance with the provisions of the FLSA, to be
used at the employee's discretion, subject to supervisory approval.

Employees who are required to attend mandatory meetings or training sessions
on their normal day off shall be paid for the actual hours worked (mandatory
meeting or training session) with a minimum guarantee of three hours straight
time pay.
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14.3

14.4

145

I Employees who have been scheduled to work on their normal day off and report
to work and is told he/ she is not needed for the day will be paid a minimum
guarantee of three hours straight time pay.

Overtime: All authorized and approved work performed in excess of forty {40) hours in
any one (1) payroll week shall be considered overtime and be paid at the rate of one
and one-half (1 and 1/2) times the employee’s normal hourly wage, unless the Public
Employer finds it is in the public interest to establish a work cycle which exceeds forty
{40) hours per week. In the event the Public Employer establishes a work cycle which
exceeds forty (40) hours per week, the Public Employer shall compensate the employee
at the rate of one and one-half (1 and 1/2) times the employee's normal hourly wage.

Overtime Payment: Overtime will be paid at the rate of time and one half (1/2) for all
hours worked in excess of forty (40) hours in any one (1) payroll week. For purposes of
computing overtime, holidays shall be counted as hours worked provided the employee
completes his/her regular workweek. Annual leave, sick leave, emergency leave, jury
duty and other absences from work will not be counted as time worked for overtime
computations, except annual leave and excused sick leave, which has been approved at
least one week in advance, shall be counted as time worked for the purposes of
computations of overtime, provided the employee works his/ her regular work schedule
for the remainder of that week.

Overtime Assignments: Overtime work shall be authorized and assigned at the sole
discretion of the Department Director or his/her written designee; however, each
Department Director shall make a reasonable effort to distribute overtime equally
among employees in the department based on the work the employee customarily and
ordinarily performs. Lists maintained by the County for the distribution of overtime will
be subject to inspection by the Union Stewards. No employee may refuse an overtime
assignment unless excused by the appropriate supervisor for good cause. No employee
may authorize overtime for themselves. The Union reserves the right to meet and
discuss how overtime is distributed on a departmental basis.

The Department Director or his/her written designee may ask for volunteers to work a
schedule different from the normal workweek. If no volunteers are found, an employee
who is involuntarily assigned to work an extra shift shall not have his/her regular work
hours adjusted for the purpose of avoiding overtime, unless the employee receives
written notice of the schedule change a minimum of seven (7) calendar days prior to the
commencement of the affected workweek.

Qualified permanent bargaining unit employees in a work unit shall be offered time and
sashalfone-hall overtime before a qualified temporary employee in the same
classification is offered time and eae-hatone-half overtime.
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14.6

14.7

14.8

Call Back Pay: An employee who is off duty and required to return to work on an
unscheduled basis shall be eligible for call back pay. Such employees shall be paid for
the actual hours worked with a minimum guarantee of three (3) hours pay. Employees
assigned to standby duty shall not be entitled to call back pay.

Standby Duty:

A.

In order to provide coverage for services and to handle emergencies during off
duty hours, it may be necessary to assign and schedule employees for standby
duties. Employees shall be required to be on standby duty when assigned unless
excused by supervision. In the event an employee is on standby duty assignment
and fails to respond to call, said employee will be subject to disciplinary action.

Employees assigned to standby duty will be paid two (2) hours pay at their
regular straight time rate for each workday, or normal days off while on standby
assignment.

Employees responding to calls while on standby assignment will be paid for the
hours actually worked, plus the standby time pay for that day.

Pay for standby duty shall not count as hours worked for overtime purposes.

Employees called back for unscheduled overtime purposes shall not be eligible
for standby pay.

At the discretion of the appointing authority with the consent of the employee,
an employee may accrue straight time compensatory time in lieu of standby pay,
as long as there is no financial burden on the County.

Working Out &fof Classification:

A.

It is understood that every incidental duty connected with operations
enumerated in class descriptions is not always specifically described and that
employees may be required to perform duties not within these class
descriptions.

An employee who is specifically assigned to and temporarily performs work in a
higher classification than his/her normally assigned tasks for a period in excess of
forty (40) hours in a pay period shall be paid the minimum of the higher
classification or 5% above his/her current salary, whichever is greater. To be
eligible for the higher pay the employee must perform substantially all of the
required duties of the classification. At the discretion of the appointing
authority, an employee may be compensated, as otherwise provided for herein,
for working out of classification for a period less than forty (40) hours in a pay
period.
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14.9

C. Any such temporary assignments shall not exceed six (6) months unless further

extension is justified by the appointing authority and approved by the Human
Resources Director.

D. Upon completion of the temporary assignment the employee's pay shall be
reduced to the rate the employee would normally have obtained without the
temporary assignment.

E. This provision shall not apply if the employee is in training or if the assignment is
the result of another employee's vacation.

In GalifParks & Recreation Operations, dependent upon weather conditions, the
appointing authority or supervisor has the discretion and ability to send unneeded staff
home giving them the option to work alternative hours/days at the manager’s
discretion, or allow them to use annual leave in lieu of leave without pay.
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15.1

15.2

153

ARTICLE 15
WAGES

Pendinp-approva-by-the-Board-of-County-Comancsonarcaspart o s Y- 212218 140
Sudget—afffective the first pay period beginning in October 2022118, employees will
receive the 4-:55.28% or 51.00. whichever the greater, Cost of Living Adjustment
(COLA). If the Board of County Commissioners approves a Cost of Living increase (COLA)
for non-bargaining unit employees for FY 232/242.0r FY 242/25419/20, Bargaining Unit
members will receive the same Cost of Living Increase (COLA).

Any and all increases provided for under this Article shall be subject to availability of
funds and the County's ability to pay for such increases.

A. Employees in classifications who are assigned to permanent full time "night
shifts" shall receive a night differential payment. One dollar and (ifty cents Skety
eents($1.50-60) per hour for hours worked from 11:00 p.m. to 7:00 a.m., known
as midnight shift. One dollar Ferty-fiveesents($1.00:45) per hour for hours

—

worked from 3:00 p.m. to 11:00 p.m. known as evening shift.

B. Employees, who are assigned to permanent partial "night shifts”, shall receive
such differential for hours worked described below:

C.

EIGHT (8) HOUR SHIFTS EVENING MIDNIGHT

FOUR (4) PER WEEK $:36.80 $-481.20

THREE (3) PER WEEK $-27.60 $-36,90,

TWO (2) PER WEEK $-18.40, $-24.60,

ONE (1) PER WEEK $.09.20, $32.30,
TEN (10) HOUR SHIFTS EVENING MIDNIGHT

“THREE (3) PER WEEK $33.75 25 $-451.13

TWO (2) PER WEEK $-22.50 $-30.75,

ONE (1) PER WEEK $41.2535 $.15.38

An evening shift is defined as a regularly scheduled shift, in which the majority of the
scheduled, regular hours fall between 3:00 p.m. and 11:00 p.m.
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A midnight shift is defined as a regularly scheduled shift, in which the majority of the
scheduled, regular hours fall between 11:00 p.m. and 7:00 a.m.

Part time permanent employees whose shifts consist of less than 8 hours shall not be
entitled to evening shift differential unless the shift extends beyond 10:00 pm, and shall
not be entitled to midnight shift differential unless the shift extends beyond 3:00am.

15.4 Incentive Pay:
A Any bargaining unit employ 1 the s O s Formatted: Numbered + Level: 1 + Numbering Style: |

and maintains—amaintal A, B, C, ... + Startat 1 + Alignment: Left + Aligned at:
0.55" + Indent at: 1"

(FDEP| Water or Wastewater Treatment s—+restment Plant Operator's license
shall receive the following incentive:

Formatted: Font: (Default) +Body (Calibri)

Treatment Plant Operator's "A" License - Sgig‘;.—zé per hour total incentive Formatted: Ft-Jnt:-(DefauIt) +Body (Calibri)

Treatment Plant Operator's "B" License- $1.48-75 per hour total incentive Formatted: Font: (Default) +Body (Calibri) -

Treatment Plant Operator's "C" License- $0.4525 per hour total incentive IForlna_tted:__Font: (Default) +Body (Calibri) -
B. The Utility Services Department will provide an incentive for each level of

certification obtained in the Florida Water & Pollution Control Operators
Association (FWPCOA) Collection certification programs. This incentive shall
apply to any bargaining unit employees in the Utility Services Department.

"A" Level Certification- $0.508-90_per hour total incentive Formatted: Font: (Default) +Body (Calibri)
"B" Level Certification- $0.4525 per hour total incentive Forrﬁatted: Font: (Default) +Body (Cr;ulib-r.i)
"C" Level Certification - $0.3015 per hour total incentive | Formatted: Font: (Default.) +Bogy (Caiiir;_ -

The Utility Services Department will provide an incentive for each level of
licensing obtained in the Florida Department of Environmental Regulation (FDEP)
Water Distribution System Operator License Program. This incentive shall apply
to any bargaining unit employees in the Utility Services Department.

Level "1" License- $&-+51 40 per hour total incentive ;' Formatted: Font: (Default) +Body (Calibri)
Level "2" License- $0.58-90 per hour total incentive ._.-Format;d: FTmt: (Defa;xlt) _+Eody (c'a-abri)”
Level "3" License- $0.459 per hour total incentive Formatted: Fon_t:(D_efault)_Jhdy (Calibriy

Unless an employee is exempted (grandfathered), which must be agreed upon
by the parties in writing, all bargaining unit employees assigned to work at a
County Water Treatment facility, who are not employed as a Plant Operator
/Trainee, shall at a minimum obtain and maintain a Level "3" or "C" level
certification by May 31, 2014.
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The Utility Services Department will provide an incentive for each level of
certification obtained in the Florida Water & Pollution Contral Operators
Association (FWPCOA) Reclaim Water certification programs. This incentive shall
apply to any bargaining unit employees in the Utility Services Department.

Reclaimed Water Field Inspector - $0.45 per hour total incentive

Reclzim Water Distribution Level "A" - $0.90 per hour total incentive

Reclaim Walter Distribution Level “B" - $0.45 per hour total incentive

Reclaim Water Distribution Level "C" - $0.30 ger hour total incentive

The Utility Services Department will provide an incentive for each level of
certification obtained in the Florida Water & Pollution Control Operators
Association (FWPCOA) Backflow certification programs. This incentive shall apply
to any bargaining unit employees in the Utility Services Department

Backflow Repair - $0.45 per hour total incentive

Backfiow Tester - 50.45 per hour total incentive - | Formatted: Paragraph (Numbered), Indent: Left: 1" |

Back Flow Brevention-cadification £.25 par hour totalincentiva. - [Formatted: Font: (Default) +Body (Calibri} |
| Formatted: Indenu.gft:_O.S". First line: 0,_5"

The Facilities Department will also provide incentive to employees for the Baek

HewBack-Flow Prevention certification outlined above. -.Formatted: Font: (_Default) +Body (Calib_ri)
el Cooliel uxw nn“ s ....*I [ Ls Mﬂé
. o o o i o sl claall eom i & 0 heuetatak canti ey
addasd o tleole b = al =
CB.  Any Treatment Plant Operator, Operator/Mechanic or Chief Operator possessing [-Formatted: Font: (Default) +Body {Calibri) ]

a dual Operator's license for both water and wastewater shall receive incentive
pay for the highest held. The incentive pay shall be:

C License $.-15—§9*per hour [Formatted: Font: (Default) +Body (Calibri)
B License Sﬁgé per hour [ Formatted: Font; (Default) +i30d_y(CaIibri)
A License $.350 per hour Formatted: Font: (Default) +Body (Calibri) i

The employee receiving this incentive will be required to work under this license
as needed by Utility Services.

DE.__ Solid Waste Management Department employees who becorne Landfill Certified

or sfer Station Certified shall receive 5.250 hour | incentive pa
d their base salary.
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Incentive pays shall become effective at the beginning of the first pay period
following presentation of the license or certificate. Employees who already
possess the license or certificate will receive the incentive effective the
beginning of the first pay period following adoption of this agreement.

Incentive pay is not to be a stipend in lieu of reimbursement of licensing fee.

It is Managements intention to create Career Ladders for certain positions
occupied by Bargaining Unit employees. Upon the approval by both the
Bargaining Unit Business Manager and Brevard County Management of Career
Ladders for positions that incorporate the incentive pay outlined in this Article,
the provisions of Article 15.4 relating to incentive pay will no longer be
applicable.
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16.1

16.2

16.3

16.4

16.5

16.6

ARTICLE 16
HEALTH AND WELFARE

Group Health Insurance: The County shall furnish employees such group health
insurance as is authorized by the Board of County Commissioners of Brevard County.
Deductibles and copayments shall be established annually by the Board of County
Commissioners. Dependent coverage shall be made available at rates determined
annually by the Board of County Commissioners. Optional vision, dental, life, long-term
disability, and medical/child care savings plan benefits and premiums for employees and
dependents shall be established annually by the Board of County Commissioners and
paid by participants.

Retirement: Upon retirement of an employee, said retired employee shall be entitled to
convertto-an-ndividhal BreUp-RsHFEINcE-POHEY- R ccardance with-thetarms and

cenditons-of-thepolieythernin-existence. participate in the group insurance plan or self-

insurance plan in accordance with FLSt 112 0801,

Appeals: If an employee is temporarily suspended for ninety (90) days or less or
terminated, and that employee files a grievance or appeal with the Merit System, or
follows the grievance procedure as set forth in this contract, the Public Employer shall
continue that employee's health and life insurance coverage until final disposition of the
case. After ninety (90) days the employee may maintain coverage by paying the entire
premium costs until he/she is either reinstated or the termination is upheld.

Life Insurance: The Public Employer shall maintain such life insurance policies for all
employees covered by this contract as is authorized by the Board of County
Commissioners of Brevard County.

Benefits: In the event of the death of an employee who has completed his probationary
period, the Public Employer shall send to his estate any accrued pay, annual leave, and
unused sick leave determined in accordance with Article13.8.

Committee Participation during the review period whereby the County is
evaluating/negotiating premiums, deductibles, co-payments and/or benefits with a
provider(s), the Union may, at its option, appoint one (1) person to participate as a
member of the Employee Benefits Advisory Committee or other relevant committee(s).
If the committee meets during working hours, the Union's appointee will receive pay for
all scheduled hours while participating on the advisory committee.
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ARTICLE 17
EMERGENCY LEAVE

17.1  Deathin Immediate Family: In the event of a death or critical illness to a member of an Formatted: Font: (Default) +Body (Calibri)
employee's immediate family, up to three (3) days emergency leave shall be granted to -
the employee upon request. In case of the death of the employee's spouse, parent,
grandparent or child, up to five (5) days emergency leave may be granted. Permanent
employees may be authorized four (4) additional days to be charged against the
employee's accrued sick leave balance, if needed to cope with the emergency. If
additional time is needed, sick leave may be granted on a case by case basis.

For the purposes of the above segment the term "parent, grandparent or child” includes
parents, grandparents or children who raised or were raised with the employee.

17.2 immediate Family is defined as spouse, children, parents, brothers, sisters,
grandparents, grandchildren and legal guardians and wards of both the employee and
spouse.

17.3  Critical lliness is defined as a dire emergency or desperately urgent situation where the
life of the individual is endangered and normally requiring immediate hospitalization
and the attention of a physician. Such illness or emergency shall not include scheduled
surgery.

17.4 Each employee requesting and receiving paid emergency leave shall provide evidence as
to the nature of the emergency leave, and the name and relationship of the member of
his/ her immediate family who is involved. Such evidence might include a physician's
statement, death certificate, or newspaper report.

17.5 Emergency leave shall not be accrued, carried over, or paid to an employee upon
termination.

17.6 In certain circumstances, an employee may be eligible for benefits under the Family
Medical Leave Act.
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18.2

18.3

18.4

185

ARTICLE 18
SAFETY AND HEALTH

Safety: The Public Employer and the employees, subject to this agreement, agree that
they will conform to and comply with all laws pertaining to the safety and health of
employees. The Public Employer and the Union will cooperate in the continuing
objective of eliminating accidents and health hazards. To this end the Union will
encourage the employees to work in a safe manner.

Equipment and Devices: The Public Employer shall provide safety equipment, safety
shoes, uniforms and devices for employees engaged in work where the Public Employer
finds OSHA or State and Federal Government mandates that such special equipment,
safety shoes, uniforms and devices are needed. Uniforms shall be provided by the
employer when the County requires the employees to wear uniforms for safety
purposes. In the event such equipment, devices, or uniforms are provided the employee
must use such equipment, devices, or uniforms. Failure by employees to utilize provided
equipment, devices, or uniforms or neglect or failure by an employee to obey or
observe safety regulations shall be cause for disciplinary action.

Self Defense Training: Self-defense training will be made available to those employees
who have to work at a detention center/jail and Park Rangers interested in participating
in such training. This training will be offered annually.

Safety Hazards: Employees who have to work at a detention center/jail shall be
compensated one dollar ($1.00) per hour above his/her normal hourly rate of pay for
any time spent working at the detention center /jail.

The County may require employees to only wear County issued or approved hats. In its
discretion, the County can authorize the use of straw hats, fishing hats or similar type
hats that provide additional protection from the sun. If the County allows hats with
emblems (outside of County issued hats), then hats with LIU emblems may be utilized. A
pre-approved Union logo pin is an acceptable accessory to wear on a County issued hat.

4
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19.1

19.2

19.3

19.4

ARTICLE 19
BULLETIN BOARDS

Union Use: The Union shall be authorized partial use of suitable bulletin boards, at
locations designated by the Public Employer. The Union may, at its expense, provide a
bulletin board of standard size for its own exclusive use in keeping with the decor of the
working location.

Limitation of Use: The Union agrees that it shall only use space on the bulletin boards
described in Article 19.1, for the following purposes:

1. Notices of Union meetings

2. Union elections

3. Reports of Union committees

4. Recreational and social affairs of the Union

5. Notice of public meetings

6. Orders to cease prohibited activities

7. Providing notices that educate or inform if they are not derogatory to the
County.

The County, through the Human Resources Director, retains the exclusive right to
determine when such notice is derogatory to the County.

All notices described above will be signed by the Union Business Agent, his designee,
Chief Steward, Area Steward or the Union Bulletin Board Committee.

Cancellation of Use: The posting of any material, notices or announcements which
violate the provisions of this Section shall entitle the Public Employer to remove the
material immediately. Provisions of 19.1 of this section may be canceled if further
violations occur.

Costs: All costs incidental to preparation and posting of union materials shall be at the
expense of the Union. The Union is responsible for posting and removing approved
material on bulletin boards and for maintaining such bulletin boards in an orderly
fashion.
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20.1

20.2

20.3

20.4

20.5

ARTICLE 20
JURY DUTY

Employees filling permanent positions who are called for jury duty on a regularly
scheduled workday, shall be granted time off with pay upon the presentation of a
summons. Any fees received for jury duty shall be retained by the employee. The
employee shall not be eligible for reimbursement by the County for any meals, lodging,
travel, or other expenses incurred while serving as a juror.

An employee, filling a permanent position, who is subpoenaed as a witness on a
regularly scheduled workday, not involving the employee's personal litigation, shall be
granted time off with pay and any witness fees awarded shall be retained by the
employee. The employee shall not be eligible for reimbursement by the County for any
meals, lodging, travel, or other expenses which may be incurred while serving as a
witness.

An employee subpoenaed as a witness or defendant on behalf of the County shall be
considered to be on duty and be entitled to be paid per diem and/ or travel expenses in
accordance with the provisions of the County' s trave! policy and procedure. Any fees
awarded shall be returned to the County.

Whenever applicable, the following will apply to administrative leave taken under this
Article.

a. If a required court appearance interrupts the employee's normal sleep period,
the appointing authority shall grant the employee administrative leave equal to
the loss but not to exceed eight (8) hours. Any such leave must be taken
immediately after the employee is released by the Court.

b. Employees required to attend Court while on scheduled vacation leave may be
allowed to substitute administrative leave for that Court time upon presentation
of required documentation.

c. In the event a holiday occurs during a required Court appearance, administrative
leave shall be charged and the employee granted a substitute holiday at the
nearest possible date. If a substitute holiday cannot be granted, the employee
shall receive holiday pay in addition to administrative leave pay.

An employee who appears in Court as a witness, plaintiff or defendant due to personal
litigation or criminal charges or whose appearance is voluntary shalt be required to use
annual leave or leave without pay for any such absence from work.

Employees required to attend Court on their day off shall not receive an extra day off.
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20.6 Employees who attend Court for only a portion of a regularly scheduled work day are
expected to report to their supervisor after being excused or released by the Court.
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ARTICLE 21
VOTING

Time Off: During a primary, general, or special election, an employee who is registered
to vote whose hours of work do not allow sufficient time for voting shall be allowed
necessary time off with pay for this purpose. Where the polls are open two (2) hours

before or two (2) hours after the regular scheduled work period, it shall be considered
sufficient time for voting.
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ARTICLE 22
SEVERABILITY

Severability: In the event a court of competent jurisdiction renders a final decision finding any | Formatted: Font: (Default) +Body (Calibri)
practice or any provision of this Agreement unlawful, only such practice or provision shall be

null and void; otherwise, all other provisions or practices under this Agreement shall remain in

full force and effect. Upon any such judicial determination, the County and the Union will

promptly negotiate and endeavor to reach an agreement on a substitute for the practice or

provision found to be unlawful.
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23.1

23.2

233

ARTICLE 23
EDUCATION, PROFESSIONAL LICENSING AND COMMERCIAL DRIVER'S LICENSE

When the best interests of the Public Employer is served by schooling, seminars, or
classes for employees covered by this Agreement, and approved by the Appointing
Authority, actual costs incurred shall be borne by the Public Employer.

All LIUNA bargaining unit members are included in the County's "Education Assistance
Program and Licensing Fee Reimbursement/Payment Program", BCC-8. The procedure
to be followed is addressed in AQ-8, "Education Assistance Program" for tuition
reimbursement and in A0-9, "Licensing Fee Reimbursement/Payment Program" for
licensing fee reimbursement. Additionally, the following applies for individuals who are
required to have A.S.E certification as a condition of employment: All full-time
permanent and part- time permanent employees (including those with less than one (1)
year of service) shall be eligible for A.S.E. certification reimbursement where such
certification is a requirement for his/her position. Employees receiving certification
reimbursement shall reimburse the County on a pro-rata basis if he/she leaves County
employment or utilizes his/her certification for employment or other for-profit purpose
other than County employment during the period of time for which the certification is
applicable.

All employees in bargaining unit classifications which will require an A, B or C
Commercial driver's license shall be required to obtain the license and appropriate
endorsement(s) as required by state laws. The Public Employer agrees to pay the
difference between the cost of said license and appropriate endorsement(s) and the
cost of a driver's (operator's) license.

Should an employee, whose job position requires an A, B or C Commercial driver's
license, fail to obtain or maintain the appropriate license and endorsement, the Public
Employer shall make every reasonable effort to assist the employee in transitioning to
another position. The employee, however, remains finally responsible for obtaining and
maintaining the license or transitioning to other employment.

No employee shall be allowed to operate equipment on a public thoroughfare unless
he/ she has the appropriate license/endorsement. Failure to advise supervision of the
lack of the required license/endorsement shall be cause for disciplinary action, up to
and including dismissal.
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24.2

24.3

244

24.5

24.6

247

ARTICLE 24
PROBATIONARY PERIOD

The County shall require a nine (3) month probationary period for all newly hired
employees and a three (3) month probationary period for employees who are promoted
or are competitively appointed to a lateral position.

All probationary employees will be evaluated in writing before the end of the six {6) or
nine (9) month probationary period. An unfavorable rating will make the employee
subject to further review, not to exceed sixty (60) days, or demotion or discharge.

Newly hired, promoted, or voluntarily transferred employees in training shall have their
probationary period begin effective with the date the training is completed, or they
otherwise become fully qualified for the position, up to a period of six {6) months.

Employees covered by this agreement shall be allowed check off of Union dues during
their probationary period, provided the employee requests such deduction in writing as
per Article 3.

Itis agreed and understood that original and new hire probationary employees are not
covered by the grievance procedure during the first ninety (90) days of the prabationary
period. After this ninety (90) day period, the grievance procedure may be used except
for grievance of performance evaluations, major discipline or termination.

Permanent part-time employees who gain full time status with the County shall be
placed on a six-erthsix-month probationary period.

Employees placed on Disciplinary Probation shall not be entitled to use the Bargaining
Agreement or Merit System grievance procedures if they are terminated during their
disciplinary probationary period.
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ARTICLE 25
SENIORITY

Definitions: | Formatted: Font: (Default) +Body (Calibri)

Countywide Seniority: Countywide seniority is defined as the length of employment with
the Board of County Commissioners. Such seniority shall be acquired by a permanent
employee after completion of a probationary period, at which time seniority shall be
retroactive to the first (1st) day of employment. Countywide seniority shall apply to
accrual of all benefits and to promotional vacancies. Countywide seniority shall also
apply in cases of termination by force reductions {layoffs).

Work Unit Seniority: Work unit seniority is defined as the length of employment within
the employee's current program. Work unit seniority shall accrue as of the first (1st) day
of employment or transfer into a new program. Work unit seniority shall apply in the
cases of scheduling of annual leave. Employees working in a work unit that has shifts but
does not meet a twenty-four (24) hour per day shift operation will be allowed to bid for
the shift of their choice. Shift bids for Work Unit Seniority will be restricted to the
specific work location in which the employee works or is assigned.

Plant Seniority: Plant seniority is for plants that have more than eight {8) hours per day
shift operations. This seniority shall be utilized when assigning shifts or work schedules
for a plant.

Plant seniority shall accrue as of the first (1st) day of employment as a licensed operator
at an assigned plant. When selecting shift assignments by plant seniority the following
will be considered:

1. Reallocation of existing positions from one plant to another. This may be
required by permit condition or management decision.

a. Reallocation of a position to another plant with the existing incumbent
will allow the incumbent to retain plant seniority.

b. Reallocation of a vacant position to another plant will be treated as a new
position. Any transfers will lose plant seniority.

2. Any transfers to open positions at other plants which result in the vacated
Position being deleted or reclassified, the transferee shall retain plant seniority.

3. Temporary reassignment due to temporary vacancy (medical leave, family leave,
approved leave without pay, etc.). Assigned employee retains plant seniority and
accrues plant seniority at the temporary assignment. Temporary assighments
will replace shift positions that are vacant and shall not impact existing plant
schedules.
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25.2

25.3

25.4

255

4. When another new position is created at a plant and the position is filled from
another plant, the transferee will lose plant seniority.

5. When a vacant position is filled by an employee from another plant and this
transfer results in a vacancy at the other plant, then the transferee will lose plant
seniority.

6. Lead worker assignments shall not be subject to work unit seniority provisions.

Accumulation: Seniority shall accumulate during absence because of iliness, injury,
vacations or other authorized leave.

Break in Seniority: Seniority shall be broken when an employee:

a. Terminates voluntarily;
b. Is discharged for a just cause;
c. Is laid off for a period of 360 consecutive calendar days or more.

Leave Without Pay: For unpaid leaves of absence of over thirty (30) consecutive days,
such time shall not accumulate as seniority.

Space Coast Area Transit Route Assignments: Space Coast Area Transit Vehicle Operator
III's route assignments (routes numbered 1-90) shall be bid on a departmental seniority
basis every four si(45) months.

a. The four six(48) month limit on route assignments may be extended upon
written mutual agreement by Space Coast Area Transit Director and the Union
Business Agent.

25.6 Layoff Procedure:

a. Notification:

Management will notify the Union at least thirty {30) days in advance of a
pending layoff action of employees covered by this agreement. Bargaining unit
employees not on an initial probationary period wha are laid-off will receive a
minimum of two (2) weeks' severance pay.

b. Order of Layoff:

When any department in the County determines it hecessary to lay off
employees in any classification covered by this agreement, the following order of
layoff shall apply:

1. Temporary employees performing the same duties as LIU members.
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25.7

2. Original LIU probationary employees within departments affected by
layoffs.

3. Permanent employees.

Permanent employees will be laid off in the order of their length of Countywide service.
In the event- two or more employees affected have the exact same amount of
Countywide seniority, the employee with the highest score on his or her last evaluation
will be deemed to be the senior employee.

Recalls:

a. Employees laid-off or who are working in a lower classification shall retain recall
rights for twelve (12) months to the classification from which they were
originally laid off or reassigned. Laid off employees recalled within these twelve
{12) months shall have seniority restored based on date of hire.

When employees are recalled from layoff, those with the greatest County
Seniority for the vacant classification shall be recalled first.

Recall to laid-off employees will be made by certified mail to the last address as
shown in the Employer's records.

b. Within ten (10) calendar days of the certified receipt date, laid-off employees
must convey their intention of accepting the job and returning to work to the
Human Resources Department or forfeit their seniority and recall rights.

1. Recall will be offered to laid-off employees provided they are qualified to
perform the essential functions of and meet the qualifications for the job.
A recalled employee must be available to return to work within two (2)
weeks of receipt of notification of recall. If the member is unable to
return, due to a documented physical or mental condition, the County
will proceed to the next person in line per seniority, or post the position if
no one else is on the recall list. A recalled person unable to return to
work due to a documented physical or mental condition will be removed
from the recall list until the individual notifies the County and provides
documentation that he is able to perform the essential functions of the
position. This process is only available during the recall period. Once the
person provides the County appropriate notice and documentation of
ability to return to work they will be placed back on the recall list based
on order of seniority.

2. Upon recall to fill vacancies in their laid-off classification, employees shall
receive the same hourly rate they held at the time of layoff and, in
addition, any negotiated increase that may be applicable.

51

688



No probationary period will be required for recall to the position
currently held at the time of the layoff.

Any employee that takes another position with the County will be
removed from the recall list.
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26.2
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26.4

26.5

26.6

ARTICLE 26
PROMOTIONAL VACANCIES

Applications for Promotion: An employee may apply for a promotion to a different job Formatted: Font: (Default) Calibri -

classification in County employment at any time in which the position is advertised.

List of Applicants: A list that contains the name of applicants that have applied for a
specific advertised position.

Filling Vacancies: Promotional vacancies shall be filled on the basis of ability and
qualifications. Where ability and qualifications are substantially equal, as determined by
the appointing authority, seniority shall be the determining factor.

Posting: All advertised County promotional announcements shall be posted for five
business days on ali bulletin boards authorized for Union use.

Applicability: The provisions of this article shall be applicable only to bargaining unit
promotional opportunities.

Part-time Employees: When a fuii-tismefull-time vacant position is posted to be filled, Formatted: Font: (De@lt) Calibri
part-time permanent employees will be given the same consideration as full-time
permanent employees where qualifications are concerned to fill the full- time position.
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27.2

ARTICLE 27
SAVINGS CLAUSE

The Public Employer agrees that during the term of this Agreement economic fringe
benefits other than wages, such as a pension plan, insurance or holidays, which were
authorized in writing by the County Manager of the Public Employer, and known to him
and which were uniformly enjoyed by all public employees in the bargaining unit who
are similarly situated, shall not be abolished.

The Union and the County agree to reopen Article 15 of this Agreement when there is
Federal or State Legislation or Constitutional amendments enacted that have an adverse
impact on Public Employer's ability to pay benefits contained in the Agreement. The
proof of such an inability to pay these benefits lies strictly on the County and must be
shown to have a similar impact on all other Ad Valorem funded County agencies. To
invoke this article, the Board of County Commissioners must pass a resolution to declare
a state of ‘financial emergency' necessitating the re-opening of Article 15. The union and
County further agree that any modification of the wage article shall be no more than the
burden shared by the balance of all other County employees.
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ARTICLE 28
RETIREMENT

Retirement Program: During the term of this Agreement the Public Employer shall make Formatted: Font: (Default) +Body (Calibri)
appropriate contributions to the State of Florida Retirement System for eligible bargaining unit a - -
employees who are under such System or come under such System during the term of this

Agreement. The employee's eligibility for participation in the System, the amount of the Public

Employer's contribution, and the benefits the employee may receive shall be governed by the

appropriate provision of Chapter 121 and 122, Florida Statutes, as amended from time to time,

and the administrative regulations adopted under said Statutes.
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29.2

29.3

ARTICLE 29
JOB SECURITY

It is the intent of the Public Employer that management or non-bargaining unit
employees shall not be assigned to take the place of or perform the work of bargaining
unit employees available to do the work except as provided below:

(1) For purposes of instruction.

(2) In emergency situations as provided by Article 5.2.

(3) During meal or rest periods.

(4) After a reasonable effort to secure a qualified employee has failed.

(5) When performing such work will not exceed one (1) hour duration and does not
result in a reassignment of any bargaining unit member.

Employees shall not be required to work below their job classifications without
legitimate reason or cause for periods in excess of two (2) consecutive weeks.

For the purposes of this Article to "take the place of” does not mean to fire or
terminate.

Privatization: The Public Employer expressly agrees not to contract or subcontract to
any firm, company, organization, or business, work currently performed by County
employees in the Bargaining Unit which would result in the layoff of such employees
without a minimum of three (3) months’ notice with a cost analysis provided.
Additionally, the County wili make reasonable efforts to place layoff candidates in
alternate County positions.

The employer shall, whenever possible, give the Union 30 days’ notice prior to laying off
a shop steward.
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ARTICLE 30
MERIT SYSTEM

30.1  Merit System: All members of the bargaining unit shall be subject to the Brevard County Formatted: Font: {Default) +Body (Calibri)
Merit System Ordinance and all the policies and procedures adopted under such -
Ordinance unless an article of this Agreement is in express and direct conflict with such
Ordinance, policy or procedure. In the event of an express and direct conflict the
provisions of this Agreement shall prevail. The Union Business Agent may represent a
Bargaining Unit member in the Merit System grievance procedure.

30.2 The County shall provide notice to the Union Business Agent at least one (1) week prior
to any public hearing for additions or modifications of Merit System Policies.

30.3 Equal Employment Opportunity: The Union and Public Employer understand and agree
any promotions of personnel to achieve the purposes of an equal employment
opportunity program under the Merit System shall not be subject to the provisions of
Article 26 on promotions.
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31.2

313

ARTICLE 31
DISCRIMINATION

Discrimination Against Union: The County agrees that there will be no discrimination
against any employee or employees on account of membership or non-membership in
the Union.

Union Discrimination: Neither the Union nor its members shall intimidate, coerce or
otherwise interfere with any employee in the exercise of his/her right to work or right to
refrain from Union activity of membership.

Discrimination Practices Prohibited: The County shall not discriminate in employment,
promotion or training on the basis of but not limited to political opinion or affiliation,
race, color, national origin, ancestry, gender, age, marital status, or physical or mental
disability, if such disability does not preclude the performance of the essential functions
of the job. The Union shall not discriminate in its membership or practices on the basis
but not limited to political opinion or affiliation, race, color, national origin, gender,
ancestry, marital status, physical or mental disability, or age.
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ARTICLE 32
DRUG TESTING

The County and the Union mutually agree that employee substance abuse constitutes a danger
to the employee, fellow employees, and the general public. It is further agreed that the safety
of public property and equipment is placed in jeopardy if any employee is under the influence
of a controlled substance, narcotic, drug, or alcohol. To allay public concerns regarding
substance abuse by Public Safety employees, and to mitigate the danger to other employees in
the workplace, the County and the Union mutually agree to abide by BCC-7 "Drug and Alcohol
Testing of Applicants and Employees”, for all LIU bargaining unit drug testing. Testing of Transit
Services employees shall be done in accordance with BCC-14, Drug & Alcohol Testing of Space
Coast Area Transit Applicants and Employees, as revised consistent with Federal Transit
Administration mandate.

The County shall retain the right to develop and implement a specialized drug testing program
consistent with the requirements of 105 Statute 962, 49 U.S.C. 1618(a) and any regulations
issued by the Secretary of Transportation, establishing a program requiring mass transportation
operations which are recipients of Federal financial assistance to conduct pre-employment,
reasonable suspicion, random and post- accident testing of mass transportation employees
responsible for safety sensitive functions for use, in violation of law of Federal Regulation, of
alcohol or a controlled substance.
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33.2

333

334

335

336

ARTICLE 33
EMPLOYEE RIGHTS

An employee covered by this Agreement shall have the right to join in or refuse to join
in Union activity without interference, coercion or intimidation by management or any
other employee of the Public Employer / or the Union.

All employees have the right to representation in meetings with management when
they feel that disciplinary action could or will result in their determination of grievances,
and on all terms and conditions of their employment. Union members have the right to
request Union representation at all meetings with management when the questioning
relates to an investigation where the employee reasonably believes he or she may be
disciplined or discharged as a result of the questioning.

Every employee has the right to be notified in accordance with the Florida Right to Know
Act of any hazardous waste, toxic chemicals or substances in his/her employment which
may endanger or cause death to the employee or members of his/ her immediate
family.

All employees have the right to a fair hearing and resolution or grievances without fear
of discharge, threat of reprisal, or discrimination because the employee has filed an
appeal, charges, or given testimony against the employer or another employee,
regardless of status.

All employees have the right to file valid claims for compensation or attempt to claim
compensation under the Workers' Compensation law without fear of threats,
intimidation, or coercion by reason of such claim.

In all pre-disciplinary notices, employees shall be advised of their right to have a Union
Representative present at his/ her pre-disciplinary hearing.
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34.1

342

343

ARTICLE 34
PERFORMANCE EVALUATIONS

Employees shall receive an annual performance evaluation that shall become a
permanent part of the employees' official personnel file. Upon an employee filing a
timely grievance under this agreement, no performance evaluation shall be placed in
the employee's department or official Human Resources personnel file until all steps of
the grievance procedure have been completed. Upon completion of the grievance
process the final performance evaluation shall be placed in the employee's department
and/or official Human Resources personnel files. Additionally, an employee shall be
entitled to a six (6) month informal performance evaluation, which shall not become a
permanent part of the employee's permanent personnel file.

Where an employee's supervisor changes, the employee shall have the right to request
that no performance evaluation be conducted until the supervisor has actually
supervised the employee for a minimum of three (3) months. In such cases, the
employee's latest annual performance evaluation shall remain in full force and effect
until a new evaluation is completed.

In those cases where an employee receives a performance evaluation which is below his
most recent performance evaluation (forma! or informal), the employee shall have the
right to appeal the evaluation as follows:

(a) An employee who disagrees with the content of his/ her annual formal
performance evaluation may appeal by providing the evaluator and reviewer a
written statement, on the designated appeal form, citing the reasons why the
employee believes the evaluation of performance is inaccurate. Such appeal
must be provided to the evaluator within five (5) working days of the date the
evaluator initially presented the evaluation to the employee. The evaluator and
reviewer will consider the employee's comments and provide a written
response, on the designated form, within five (5) working days of the receipt of
the appeal.

{b) In the event the evaluator/reviewer do not find sufficient justification to modify
the evaluation, the employee may appeal the decision on the designated form to
the Department Director within five (5) working days of receiving the
evaluator/reviewer's decision. The Department Director will consider the
employee's comments and provide a written response, on the designated form,
within five (5) working days of receipt of the appeal.

(c) In the event the Department Director does not find sufficient justification to
modify the evaluation, the employee may appeal this decision on the designated
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form to the Human Resources Director or his/her designee within five (5)
working days of receiving the Department Director's decision. The Human
Resources Director or his/her designee will consider the employee's comments
and provide a written response, on the designated form, within five (5) working

days of receipt of the appeal. This step in the appeal process shall be final and
not appealable.
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35.2

353

ARTICLE 35
ENTIRE AGREEMENT

This agreement shall take effect upon its adoption and shall remain kain full force up to
and including September 30, 202020254,

Fiscal Hardship: In the event the Board of County Commissioner, in their sole discretion,
declares by resolution a fiscal hardship anticipating possible bargaining unit layoffs, the
County and the Union agree to meet within fourteen (14) days thereafter for the
purpose of negotiating changes to the collective bargaining agreement to prevent or
minimize layoffs. In the event negotiations are unsuccessful, either party may declare
impasse and proceed directly to resolution of the impasse at a public hearing before the
Board of County Commissioners in accordance with Florida Statute 447.403(2)(a) and

(d).

The County shall be responsible for the reproduction of this agreement and agrees to
provide copies to all bargaining unit employees.

If either the Public Employer or the Union desires to modify, amend or terminate this
Agreement at its normal expiration date, official notice of such desire must be given in
writing not less than ninety (90) days prior to the termination date of this Agreement.
Following receipt of such notice, unless there is mutual agreement to the contrary, the
Public Employer and the Union shall commence negotiations.
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11

1.2

1.3

1.4

15

ARTICLE 1
INTENT OF AGREEMENT

This agreement entered into by and between the County of Brevard hereinafter referred
to as the "County" or "Employer" and Public Employees Local 630, Laborers'
International Union of North America (AFL-CIO) hereinafter referred to as the "Union."

It is the intent and purpose of the parties hereto that this agreement constitutes an
implementation of appropriate Florida State Statute 447 provisions for the purpose of
promoting harmonious relationships between the County and Union members and to
promote the rights, morale and wellbeing of County employees and provides for orderly
and constructive employment relations in the public interest, in the interests of the
County and the interest of the employees represented by L.|.U.N.A.

It is the intent and purpose of the agreement to assure sound and mutually beneficial
working and economic relationships between the parties hereto; to provide an orderly
and peaceful means of resolving any misunderstandings or differences which may arise
and to set forth herein a basic and full agreement between the parties concerning rates
of pay, wages, hours of employment, and other terms and conditions of employment.
Either party hereto shall be entitled to require specific performance of the provisions of
the agreement. It is understood that the County is engaged in furnishing essential public
services which vitally affect the health, safety, comfort and general wellbeing of the
public, and both parties recognize the need for continuous and reliable service to the
public.

Nothing in this agreement shall require either party to act in violation of any federal,
state or local legislation or regulations. In the event that any of the provisions of this
agreement are determined to be in violation of any federal, state or local legislation or
regulations, then those provisions shall be considered null and void and of no further
force and effect. Such determination, however, shall not in any way affect the remaining
valid provisions of this agreement.

The Union agrees to encourage all members of its organization to render loyal and
efficient service to the Brevard County Commission. The Union recognizes that is of
great importance for Brevard County to have good public relations and the Union will
encourage and influence its members to make themselves available for public service
and emergency work. The Union and its members, in all matters pertaining to this
agreement, shall take into consideration that one of the important missions of the
Brevard County Commission is to serve the public and that the safety, protection, and
good will of the general public are of primary importance.
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2.1

2.2

2.3

2.4

ARTICLE 2
UNION RECOGNITION

Recognition: In accordance with the Public Employees Relations Commission
certification of June 12,1975, the Public Employer recognizes the Union as the exclusive
bargaining agent to represent the public employees who are described in Exhibit “A",
which is incorporated herein by this reference, for the purpose of collective bargaining
in the determination of the wages, hours, terms and conditions of employment of the
public employees within the bargaining unit.

Union Representative: The Public Employer understands and agrees that the Business
Agent of LIUNA, Public Employees Local 630, AFL-CIO, or his/her duly authorized
representative, shall be the official spokesperson for said Union in any collective
bargaining negotiations, grievance or matters of contract interpretation between the
Union and the Public Employer. A duly authorized representative may be designated by
the Business Manager in writing. The written designation shall be delivered to the Public
Employer prior to the person acting in his representative capacity. The designation shall
include the time period within which such person shall be authorized to act in the
representative capacity. Any Union official shall limit their contacts with employees to
non-work hours or lunch period unless written approval has been obtained from the
appropriate supervisor, or next in line supervisor, or the supervisor's designee, provided
that said approval shall not be granted by a member of the bargaining unit.

The accredited Business Representative may call the Human Resources Director or his
designee prior to entering County property during work hours. He/she shall be provided
assistance in obtaining reasonable access during regular working hours to the place of
business of establishments covered by this Agreement on official Union business in
connection with this Agreement and for the purpose of investigating or processing
grievances arising hereunder, provided that the Business Representative does not
unduly interfere with work.

Union official for the purpose of this contract shall mean the Business Agent of the
Union, or his/her duly authorized representative or the Area Stewards.
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The Appropriate Collective Bargaining Unit:
INCLUDED: All career service employees of
the laborer, maintenance service and trades
classifications in the employ of the Board of
County Commissioners of Brevard County.
Including specifically, (and limited to those
persons in the position of):

Mechanic l..coeovnicencineeenennecceenn, L290
Parks Equipment Mechanic
Utility Mechanic | — Solid Waste
Utility Mechanic | ~-Wastewater
Utility Mechanic | — Water

Mechanic ... viveirivice i, L300
Treatment Plant Mechanic —
Wastewater
Treatment Plant Mechanic - Water
Mechanic lll.....ccouveerieiiieicriivieeeeanns L310
Auto Mechanic |
Mechanic IV....ccoivvvievrec e 1320

Auto Mechanic II
Heavy Equipment Mechanic |
Utility Mechanic Il — Solid Waste
Utility Mechanic Il — Wastewater
Utility Mechanic Il - Water

Mechanic V.....ccccocciniciveeie e L330

Auto Mechanic fll
Heavy Equipment Mechanic Il
Solid Waste Mechanic |
Mechanic VIl ...c.coocvcvireneiiiiicimeer e L350
Aircraft Mechanic |
Auto Mechanic IV
Heavy Equipment Mechanic (Il
Solid Waste Mechanic II

Mechanic VI ...c.ccvivineireniinnirennnnen.L360
Aircraft Mechanic |l
Solid Waste Mechanic Ili
Service WOorker l..ooceveciveiiicieieininsinnes L210
Service Worker ll.....coovcireiciciiniens L220

Bridge Tender

Custodial Worker

Service Worker lH.......ccovveccenvennnnnnnns L230
Service Worker IV......cocccovviivvecinnnninns L240
Inspector/Sprayer Trainee — Aquatic
Weed
Inspector/Sprayer Trainee — Mosquito
Control

Laboratory Assistant

Service Worker V ......coeeceiivciiineenas L250

EEL Land Management Technician

Heavy Equipment Service Technician

Inspector/Sprayer | — Aquatic Weed

Inspector/Sprayer | — Mosquito Control

Maintenance Worker - Extension
Services

Maintenance Worker - Mosquito
Control

Maintenance Worker - Natural
Resources

Maintenance Worker - PW
Construction

Maintenance Worker - PW
Maintenance

Maintenance Worker — Utilities

Meter Reader

Natural Resources Land Management
Technician

Park Ranger |

Parks Maintenance Technician |

Utility System Specialist Trainee

Service Worker V-A ......coooveeviveiinnnnn. L260

Parks Maintenance Technician Il
Parks Repair Technician |

Utility Service Worker | — Wastewater
Utility Service Worker | — Water

Service Worker V-B .....cccoiiiviiiivinnennn. L270

General Repair Technician

General Repair Technician - Detention
Facility

General Repair Technician - Fire Rescue
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General Repair Technician - Mosquito
Control
General Repair Technician - PW
Construction
General Repair Technician - PW
Landscape Oprns
General Repair Technician - PW
Maintenance
Parks Maintenance Technician lil
Scale House Attendant
Solid Waste Floor Handler
Traffic Signs and Marking Technician
Utility Service Worker Il
Utility System Specialist |
Service Worker Vl......ocorvvveiirccciiininnnnn, L280
Heavy Equipment Tire Repair
Technician
Parks Repair Technician Il
Reclaimed Water Technician
Solid Waste Plant Operator
Traffic Systems Locator Technician
Utility Locator Technician
Service Worker VIl ......ccoocceeviievineen, L290
Parks Repair Technician ItI

Skilled Tradesworker l......c..ccccccvuvenenn. L280
Inspector/Sprayer li — Aquatic Weed
Inspector/Sprayer Il — Mosquito

Control
Painter
Painter - Utilities
Traffic Sign Fabricator |
Skilled Tradesworker Il.........c.ccveneee. 1290
Laboratory Technician |
|
Solid Waste Service Technician
Welder
Welder — Solid Waste
Skilled Tradesworker lll...................... L300
Inspector/Sprayer Il — Aquatic Weed
Inspector/Sprayer Il — Mosquito
Control
Traffic Sign Fabricator Il
Utility System Specialist Il

Skilled Tradesworker IV ........cocceerinns L310

Carpenter

Carpenter — Parks & Recreation

Inspector/Sprayer IV — Aquatic Weed

Inspector/Sprayer IV — Mosquito
Control

Laboratory Technician |l

Mason

Plumber |

Plumber | - Detention Facility

Treatment Plant Operator Trainee —
Water

Treatment Plant Operator Trainee —
ww

Utility Service Worker Il

Skilled Tradesworker V .........coocvveenen. 1320

Chief Treatment Plant Operator "C"

Electrician |

Electrician | — Utilities

Finish Grader Operator

Landscape Technician — Parks &
Recreation

Landscape Technician — Public Works

Mosquito Control Electronics &
Calibration Tech

Mosquito Control Impoundment
Equipment Tech

Mosquito Control Impoundment
Technician

Utility System Specialist Il

Skilled Tradesworker VI .........coocuveren. L330

Aircraft Welder

Food Service Equipment Technician

Plumber Il

Plumber Il — Detention Facility

Treatment Plant Operator “C” —
Wastewater

Treatment Plant Operator “C” — WW

Skilled Tradesworker Vi .................... 1340

Air Conditioning Mechanic |
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Air Conditioning Mechanic | -
Detention Facility
Electrician i
Electrician Il — Detention Facility
Electrician Il — Parks & Recreation
Electrician Il — Solid Waste
Journeyman Electrician
Journeyman Electrician - Utilities
Treatment Plant Operator “B” — Water
Treatment Plant Operator “B” — WW
Treatment Plant Operator
“C" /Mechanic — Water
Treatment Plant Operator
“C”/Mechanic - WW
Utility Maintenance Foreman
Skilled Tradesworker Vil ................... L350
Master Electrician
Master Electrician — Utilities
Treatment Plant Operator A —Water
Treatment Plant Operator A - WW
Treatment Plant Operator B/Mechanic

- Water
Treatment Plant Operator B/Mechanic
-Ww
Skilled Tradesworker IX........c.covveenene. L360

Air Conditioning Mechanic Il
Chief Treatment Plant Operator "B" —

Wastewater
Chief Treatment Plant Operator "B" —
Water
Treatment Plant Operator A/Mechanic
- Water
Treatment Plant Operator A/Mechanic
Wastewater
Skilled Tradesworker X........ccocecvvvien. L370
Chief Treatment Plant Oper/Mechanic -
Wastewater
Chief Treatment Plant Oper/Mechanic -
Water
Vehicle Operator f......cccceeveeenrnnnenen.. L260

Automotive Equipment Operator |

Vehicle Operator Il........ccovvveiiveninrinnen. L270
Automotive Equipment Operator Il -
Parks & Recreation
Automotive Equipment Operator Il -
PW Construction
Automotive Equipment Operator Il —
PW Maintenance
Vehicle Operator lll.......cccveeereeene. L280
Automotive Equipment Operator Ili -
PW Construction
Automotive Equipment Operator Il —
PW Maintenance
Vehicle Operator IV......cccccovvviiveeenne L290
SCAT Vehicle Operator lif
Utility Service Operator - Wastewater
Utility Service Operator - Water
Vehicle Operator V .........ccccoceemrneennan L300
Vehicle Operator Vl......ccccccovvevirnnnnne L320
Heavy Equipment Operator || — PW
Construction
Heavy Equipment Operator Il — PW
Maintenance
Heavy Equipment Operator li — Solid
Waste
Heavy Equipment Operator || =Solid
Waste Transport
Heavy Equipment Operator Il —
UtilitiesSCAT Vehicle Operator V
Vehicie Operator Vll........cccoceevveecnnnas L330
Heavy Equipment Operator |II-R&B
Heavy Equipment Operator IlI-SW
Heavy Equipment Operator lii-Utilities
EXCLUDED: Elected officials, supervisors,
and management personnel with the
authority to hire, fire or discipline
employees; excluding also employees of
police and fire department; excluding also
confidential employees, white collar
clerical, technical and professional
employees.
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31

3.2

33

3.4

35

ARTICLE 3
DUES

Monthly Deductions - The County agrees to deduct every two weeks (26 pay periods)
the Union dues for each employee covered by this agreement who individually and
voluntarily certifies in writing on an authorization form that such deductions are
authorized. A signed dues deduction form received by the Office of Human Resources
will be pracessed within thirty (30) days of receipt.

No authorization shall be allowed f o r payment of initiation fee, assessments or fines. If
the amount of dues to be deducted is to be changed, the Union s hall officially notify the
Human Resources Director in writing of the proposed change. There must be at least a
thirty (30) day notice of the effective date of any change in the amount of the Union
dues to allow the County to make the necessary technical and administrative changes.

The County remittance of dues will be deemed correct if the Union does not give
written objection to the County within thirty (30) days after the remittance is sent. Such
notice of objection must state the amount the remittance is incorrect.

Deduction Exemption: No dues shall be deducted in the payroll period of a termination,
retirement or death of an employee. No deduction shall be made from the pay of an
employee for any payroll period in which the employee's net earnings for that payroll
period, after other deductions, are less that the amount of dues to be checked off.

Authorization Form: The Authorization Form shall contain the employee's name, date of
preparation, a declaratory statement requesting the deduction, and the employee’s
signature.

Revocation: Any Union member may revoke his/her authorization to deduct Union dues
by submitting the prescribed deduction revocation form to the Office of Human
Resources. Human Resources will stop the deduction within thirty (30) days of receipt of
the revocation authorization.

Indemnification: The Union agrees that it shall hold the Public Employer safe and
harmiess against any claims made and against any suits instituted against the Public
Employer on account of payroll deductions of Union dues.

709



4.1

4.2

4.3

ARTICLE 4
PROHIBITION OF STRIKES

Union Activity: The Union agrees that it will not under any circumstances or for any
reason, including alleged or actual breach of this Agreement by or in sympathy for or
support of the employees or Union, call, encourage, authorize, ratify or engage in any
strike, slowdown, boycott or picket line which could interrupt work, or call, encourage,
authorize, ratify or condone other interruptions of work such as a concerted, organized
abuse of sick leave or other leave. Informationa! picketing which does not cause
interference with, interrupt or cause a slowdown of the work of any County employee
shall be permissible.

Employee Activity: Each and every employee in the bargaining unit covered by this
Agreement agrees that he/she will not under any circumstances or for any reason,
including alleged or actual breach of this Agreement by the County, engage in a strike,
slowdown, boycott, illegal picket line which could interrupt work, or other interruption
of work. It is agreed that any violation of this section shall be grounds for immediate
discharge and such discharge or other disciplinary action will not be reviewable under
the Grievance Procedure except to determine if violation, in fact, occurred.

Union Response: The Union agrees that in the event of any strike, work stoppage or
interference with the operation of the County, a responsible official of the Union shall
promptly and publicly disavow such strikes and work stoppage and forward written
orders to the employees engaged in such activities to return to work immediately. The
Union agrees to post on those bulletin boards referenced in Article 19 notices which
order the prohibited activities to cease immediately. These Union responses shall occur
immediately upon receipt of a written notice from the office of the County Manager or
from the office of the Human Resources Director that such prohibited activities have
taken or are taking place within specific department(s).
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51

5.2

ARTICLE 5
MANAGEMENT'S RIGHTS

Rights of Management: Except to the extent explicitly abridged by specific provision of
this Agreement, the County reserves and retains solely and exclusively all of its common
law, statutory and inherent rights to manage its own affairs as such rights existed prior
to the execution of this or any previous agreement with the Union or any other Union.
The sole and exclusive rights of Management which are not abridged by this Agreement
shall include, but are not limited to, its right to determine the existence or nonexistence
of facts which are the basis of a Management decision, to determine the quality and
quantity of services to be offered by the County, without regard to any obligation
imposed by this Agreement to establish or continue policies, practices and procedures,
the right to determine and from time to time re-determine the types of operations,
methods and processes to be employed, to discontinue processes or operations or to
determine the number and types of employees required, to assign work and work duties
to employees in accordance with the requirements determined by the employer, to
establish and change work schedules and assignments, to contract and subcontract
work, to determine and to administer budgets, to hire, to classify and re-classify
positions and employees, to determine or modify the nature and scope of work within
any classification, to transfer, promote or demote employees, or lay off, terminate or
otherwise relieve employees from lack of work or other reasons, to determine the fact
of lack of work, to suspend, discharge, discipline, to determine the level of supervision
necessary for the efficient and effective accomplishment of work, and otherwise to take
such measures as the County may determine to be necessary for orderly and efficient
operation of the public service; provided, however, the public employee shall have the
right to file a grievance as provided by Florida Statutes. The Union shall retain its right to
impact bargain over the effects of these management decisions as provided under
Florida Statute 447, provided the Union identifies such effects in its bargaining request.

Emergency: If in the sole discretion of the County Manager, or his/her designee, it is
determined that emergency conditions exist, and employees in all Departments/Offices
performing non-essential functions on a County-wide basis are granted paid
administrative leave by the County Manager to return home because of the emergency
conditions, including but not limited to riots, civil disorders, hurricane conditions,
mandatory evacuations, or other similar catastrophes, the provisions of this Agreement,
reasonably necessary to meet the circumstances of the emergency, may be suspended
by the Public Employer during the time of the declared emergency, provided employees
shall be paid in lieu of any unpaid administrative leave which may be authorized, receive
compensatory time for all normally scheduled hours worked in which non-essential
employees are granted paid administrative leave and in addition shall receive time and

8
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one-half pay for all hours actually worked including all employees who are required by
their appointing authority or supervisor to stay at any County facility, including rest
periods. Employees who are required to work at special needs, pet friendly and/or
general population shelters shall be compensated in accordance with County Merit
Policy H. H. 5. - Declared Emergency Conditions During all hours worked at special needs
and pet friendly shelters, such employees shall be classified as Special Needs Shelter
Workers, Pay Grade 814. The hourly rate shall be the minimum hourly rate for Pay
Grade 814 for all hours they are required to work at special needs or pet friendly
shelters. During all hours worked at general population shelters, such employees shall
be classified Shelter Workers, Pay Grade 812. The hourly rate shall be the minimum
hourly rate for Pay Grade 812 for all hours they are required to work at a general
population shelter.

After the emergency conditions have ended, all employees covered by this Agreement
shall have a right to file a grievance concerning those rights alleged to have been
violated within the purview of this Agreement and without just cause during the
emergency suspension.
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6.1

6.2

6.3

6.4

ARTICLE 6
SPECIAL MEETINGS

The Union shall retain its right to impact bargain over the effects of any changes to
terms or conditions of employment as provided for under Florida Statute 447, provided
the Union identifies such effects in its bargaining request under the Meet and Confer
provisions of this article.

Meet & Confer: The Public Employer and the Union agree to meet and confer on
matters of contract interpretation and coverage or any career service provisions of the
Merit System Policies and Procedures upon written request of either party. The written
request shall state the nature of the matters to be discussed and the reason(s) for
requesting the meeting. Discussion shall be limited to matters set forth in the request or
other subjects mutually agreed to, but it is understood that these special meetings shall
not be used to re-negotiate this Agreement. Such special meetings shall be held within
ten (10) calendar days of the receipt of the written request and at a time and place
mutually agreeable to both parties. Informal meetings may be heid at any time upon
verbal agreement of the Union and Public Employer.

Notice: Notice for any meeting requested under paragraph 6.1 shall be served on the
Office of Human Resources Director for the Public Employer and the Business Agent for
the Union.

Modification: This agreement may not be altered, modified or amended in any respect
except in writing and signed by the authorized representative of the County and the
Union.

10
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

ARTICLE 7
UNION STEWARDS AND REPRESENTATIVES

The Public Employer recognizes the right of the Union to be represented in matters
pertaining to this agreement by the Business Agent, or his/ her duly appointed area
Steward, or other representative described in Article 2.2 and 2.3.

The employees covered by this Agreement shall be represented by thirteen {13) Area
Stewards and one (1) Chief Steward. Stewards shall be assigned by the Union's Business
Agent by geographic area and/ or work site. The County shall allow stewards outside
geographic and work site designations when a union member requests representation
and there is no Shop or Area Steward available on a case by case basis, subject to the
Union's obtaining verbal consent for each case from the Human Resources Director or
his designee.

A complete list of Union Stewards and Representatives shall be furnished to the Public
Employer's Office of Human Resources Director prior to the effective date of their
assuming official duties. The Union shall notify the Office of Human Resources Director
promptly of any changes of such Stewards or Representatives.

Each Union Steward shall be an employee of the bargaining unit who has satisfactorily
completed his/her probationary period.

In the event the shop steward is laid off, the Local Union Business Representative may
investigate the reason for such layoff. If, in his or her opinion, the layoff was in violation
of this Article, the matter may be referred directly to Step (2) of the grievance
procedure.

Union Stewards are subject to all rules and regulations pertaining to the conduct of
County employees of the Public Employer.

The Shop Steward shall have the right to reasonable access to use the telephone of the
employer to call the Union or accredited Representative of the Union regarding
grievances and disputes arising under this Agreement.

11
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

ARTICLE 8
UNION ACTIVITIES

The following sections outline the duties and responsibilities of Stewards in performing
their functions as recognized Union representatives. In those cases which cannot be
resolved otherwise, Union Stewards will be granted reasonable time off with pay during
working hours to investigate and settle grievances on the job site within their area of
jurisdiction.

Prior to any proposed grievance activity, the Union Steward shall obtain permission
from his supervisor and the grievant’ s supervisor. If permission cannot be immediately
granted, the County will arrange to allow investigation of the grievance at the earliest
possible time. When approval is granted to investigate or present a grievance during
working hours it is mutually understood that such activity will least interfere or interrupt
the normal work schedule of the department or the work duties of any employee.

Itis agreed and mutually understood that all Union Stewards are first and foremost
employees of the County and have productive work to perform and that productivity
losses must be kept to absolute minimums. Union Stewards shall not investigate,
present, or adjust grievances or disputes during overtime hours, nor shall Union
Stewards be compensated for grievance meetings or other union meetings held during
their non-working hours. Solicitation of any and all kinds by the Union, including the
solicitation of grievances, membership and collection of union monies shall not be
engaged in during working hours. No union meetings shall be held on County time.

Activities of Union Stewards shall be limited to their areas of assignment except when
such area Steward is not available.

Any allegations by representatives of the County which indicate that a Union Steward or
Representative is spending an unreasonable amount of time in handling grievances or
disputes, performing unauthorized activities for the Union, or interfering with the
operations of any department shall be referred to the Office of Human Resources
Director for discussion with the Union Business Agent. Continuation of the unauthorized
activity shall be cause for disciplinary action against the offending employee.

Union Stewards shall be employees of the bargaining unit who have satisfactorily
completed their probationary period.

Meetings and Arbitration: It is mutually understood and agreed that the Public Employer
shall not compensate the representatives of the Union and employees in the bargaining

12
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8.8

8.9

unit for time spent in meetings to arbitrate any disputes or for meetings with respect to
a dispute which may be referred to an impartial neutral.

In connection with collective bargaining negotiations of an agreement, the Union may
designate in writing, up to five (5) bargaining unit employees to participate in collective
bargaining negotiations. Those employees so designated will be compensated for all
regular work hours in which they are involved in actual contract negotiations with the
County. The County reserves the right to schedule all, or part of, each negotiation
session during non-work hours {in which event, no payment would occur).

Union Stewards or other designees of the union, shall, upon approval of the Human
Resources Director, be granted time off with pay to attend County or Union sponsored
training or conventions.

No more than five (5) employees shall be off at one time and no employee will be off
more than five (5) days in any one calendar year. Total time allocated for these training
purposes will not exceed fifteen (15) man days per calendar year.

13
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9.1

9.2

ARTICLE 9
GRIEVANCES AND ARBITRATION PROCEDURES

Definition: A grievance within the meaning of this contract shall consist of disputes
about interpretations and applications of particular clauses of this Agreement and about
alleged violations of this Agreement.

Rules of Grievance Processing:

A A grievance, including the facts, article and section of the agreement allegedly
violated, shall be presented to the immediate supervisor within ten (10) working
days from the date the employee could reasonably be expected to have
knowledge of the existence of the acts constituting the grievance.

B. Time limits at any stage of the grievance procedure may be extended by written
mutual agreement of the parties involved at that step.

C. A written grievance shall be dated and signed by the aggrieved employee and
presented by the employee or Union Representative. A written decision shall be
forwarded to the aggrieved employee and shall be dated and signed by the
appropriate Public Employer’s representative.

D. When a written grievance is presented, the Public Employer shall acknowledge
receipt by sighing and dating same,

E. A grievance not advanced to the higher step within the time limit provided shall
be deemed permanently withdrawn as having been settled on the basis of the
decision most recently given. Failure on the part of the Public Employer's
representative to render a decision within the time limit set forth in any step
shall entitle the employee to proceed to the next step no later than seven (7)
working days from the date the last reply was due.

F. Computation of Time: In computing any period of time prescribed or allowed by
the rules of this Article, the day of the act, or that from which the designated
period of time begins to run shall not be included. The last day of the period so
computed shall be included unless it is a Saturday, Sunday or legal holiday, in
which event the period shall run until the end of the next day which is neither a
Saturday, Sunday or legal holiday. Day shall mean work day Monday through
Friday, excluding Saturday, Sunday, and/ or legal holiday. The date of the
incident shall not be counted as a day during the time limit if employee is on
shift and works Saturday, Sunday, and/or legal holiday the time limit starts the
first normal work day for the grievant.
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9.3

M.

When a grievance is reduced to writing there shall be set forth:
1. A complete statement of the grievance and facts upon which it is based.
2. The remedy or correction requested.

3. The article and section or sections of this agreement claimed to have
been violated.

4, In the event the written grievance does not contain the above
information, the Public Employer has the right to return it to the grievant
or his/her representative and then the grievant or the representative
shall have seven (7) working days to return it to the appropriate
representative of the Public Employer with the additional information.
Failure to furnish the requested information shall be cause for the
grievance to be declared null and void.

At any step of the grievance procedure past the first step, the aggrieved
employee may be accompanied by an attorney or, a Union Steward or Union
Representative as provided for in Article 7 of this agreement.

At any step of the grievance procedure a Department Director, Program
Manager, Human Resources Director or County Manager, if absent, may appoint
a person to act on his/her behalf.

Any management grievance shall be filed with the Union Business Agent at step
4 in the procedure found in 9.3.

In the event a grievance involves more than one (1) employee under identical
facts or circumstances and where identical relief is requested, a class action
grievance may be filed where each individual affected signs the grievance. The
resolution of that one (1) grievance will bind all of the listed grievants.

Witnesses necessary in connection with a grievance shall be permitted to be
called to testify at a grievance meeting without loss of pay, provided that
whenever possible, their names are submitted to the Employer at least one
working day in advance of the meeting.

Any grievance taken past the first step: The employee will have the right to
request one Union representative to attend the meeting.

Procedure:

In the event a grievance arises, the employee must submit a verbal grievance, including
the facts, the Article and Section(s) of the Agreement allegedly violated, to his/her
immediate supervisor within ten (10) working days after he/she had knowledge of
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his/her grievance. At the time of submitting the grievance, and to ensure that
grievances are settled at the first opportunity, the aggrieved employee should request
an informal meeting with his or her immediate supervisor prior to a Step 1 hearing to
discuss the circumstance giving rise to the grievance. In the event the issue in dispute
cannot be resolved between the supervisor and the grievant, the grievance would be
advanced by the grievant to Step 1 of the grievance procedure within ten (10) working
days. Such grievance must indicate that the matter had been reviewed with the
immediate supervisor.

Step 1: If the grievance is not settled in the above process, the aggrieved employee,
shall reduce the grievance to writing, sign it and present it to the Program Manager
within ten (10) working days. The Program Manager shall investigate the alleged
grievance and have a meeting with the aggrieved employee within ten (10) working days
of receipt of the written grievance. The Program Manager shall notify the aggrieved
employee of his decision, in writing, not later than ten (10) working days following the
meeting date.

Step 2: If the grievance is not settled at the first step, the aggrieved employee shall
present the written grievance to the Department Director, within ten (10) working days
of receipt of the Program Manager's decision. The Department Director shall investigate
the alleged grievance and have a meeting with the aggrieved employee, within ten (10)
working days following receipt of the written grievance. The Department Director shall
notify the aggrieved employee of his/her decision, in writing, not later than ten (10)
working days following the meeting date.

Step 3: If the grievance is not settled at the second step, the Union shall present the
written grievance, including a detailed outline of the Grievant/Union's position, stating
all relevant facts and arguments supporting its position, to the Human Resources
Director within fifteen (15) working days of the decision of the Department Director.
The Human Resources Director shall investigate the alleged grievance and submit
his/her findings within ten (10) working days to the County Manager. The County
Manager shall make a decision in writing within seven (7) working days of receipt of the
report of the Human Resources Director.

Step 4: If the grievance is not satisfactorily settled in Step 3, it may be submitted to
arbitration by the Union Business Agent or the County Human Resources Director no
later than thirty (30) calendar days from the date the last grievance step was concluded.
If either party intends to submit the grievance to arbitration that party shall give written
notification of such decision to the other party within the ten (10) days specified. Prior
to formal submission to arbitrate, the parties shall meet to define and narrow the issues
to be arbitrated. The arbitrator shall be selected by mutual agreement of the parties. If
the parties fail to agree in the first instance on an appointment, the Federal Mediation
and Conciliation Service shall be requested to provide a panel of arbitrators from the
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9.4

National Academy of Arbitrators from which a selection shall be made. Hearings before
the arbitrator under the preceding sentence shall be conducted in accordance with the
rules of the Federal Mediation and Conciliation Service. Expenses for the arbitrator’s
services shall be shared equally by the parties. The arbitrator’s decision shall be final
and binding, but he shall have no power to alter, modify, amend, add to, or detract from
the terms of this contract.

A.

Discharge of an employee subject to the agreement shall permit such employee
to initiate a grievance beginning at the third step as provided herein.

Awards or settlements of grievances by the impartial neutral may or may not be
retroactive as the equities of each case may demand. In no event shall any award
be retroactive beyond ten (10) days preceding the date on which the grievance
was first orally presented. If the issue concerns wages, the arbitrator shall limit
the award of wages, if any, to wages actually lost by the employee, taking into
consideration any Workers' Compensation benefits and Unemployment
Compensation benefits as well as any wages earned by the employee at another
position or employment.

Either party to the arbitration proceedings may compensate its witnesses or
personnel used in the proceedings at their own discretion.

In any arbitration proceeding, the arbitrator shall sustain or uphold the decision
of the Employer if the Employer establishes that the Employer's decision
regarding the Employee is supported by a preponderance of the evidence.

17

720



10.1

10.2

10.3

104

10.5

ARTICLE 10
DISCIPLINE AND DISCHARGE

No permanent employee shall be disciplined or discharged, except for just cause, and in
no event until he/she has been furnished with a written statement of charges and
reasons for such action. Upon an Appointing Authority (Department/Office Director)
becoming aware of an incident warranting possible disciplinary action, the
Department/Office must within ten (10) employee workdays (annual and sick leave days
excluded) advise the affected employee in writing of potentia!l disciplinary action or
provide notice of a pre-disciplinary hearing - this pertains to minor, major and dismissal
offenses. (Non - substantiated allegations excluded). It shall be the responsibility of the
employee's immediate supervisor to advise, within ten (10) working days (annual and
sick leave days excluded), his/her appointing authority of incidents warranting possible
disciplinary action. Under the normal course of business, upon becoming aware of non-
substantiated allegations, the appointing authority shall complete his/ her investigation
within 60 days.

The Public Employer shall have the right to immediately suspend an employee without
notice when it is determined by the Public Employer that his/her continued presence
constitutes a threat or hazard. However, the employee must be notified within three (3)
working days of charges.

No Bargaining Unit employee should have any expectation of privacy while on duty or
utilizing County resources as to his or her Internet usage. County Internet activity will be
reviewed to assure that County Internet resources are used only for their intended
purposes.

Employees placed on disciplinary probation shall receive written notice that they are not
entitled to use the bargaining unit or Merit System grievance processes if terminated
while on disciplinary probation.

Prior offenses will not be held against an employee provided there have been no further
offenses during the time specified below, except that in dismissal actions the
employee's permanent personnel record and other appropriate documentation will be
considered.

Dismissal Offenses (where lesser penalty was imposed) .............coocveeeee 3 years

MaJOr OffENSES.....ccviiiiriiiiris it ciessbs s sesessanssssraesssasirenrenensesnee 2. YEATS

Minor Offenses ......c.covevvmreiriciieinniviensenans rebteenieraetserane e b ate st bee e e e s 1 year
18
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10.6

Major and minor offenses shall be determined from Palicy XII of the Brevard County
Merit System.

Employees shall receive a copy of any disciplinary or performance related
documentation placed in his/her official personnel file maintained by the Office of
Human Resources.

Upon an employee filing a timely grievance under this agreement, no disciplinary action
(excluding termination) shall be served, nor shall be placed in the employee's
department or official Human Resources personnel files until all steps of the grievance
procedure have been completed. Upon completion of the grievance process only such
disciplinary action which has been upheld or modified shall be placed in the employee's
departmental and/ or official Human Resources' personnel files.

When a fulltime permanent employee is given time off without pay as a result of
disciplinary action, the day off shall equate to an eight (8) hour day. Part time employee
disciplinary time off without pay will be on a pro rata basis.
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ARTICLE 11
ANNUAL LEAVE

11.1  Annual Leave: Employees other than temporary, and any other non-permanent
personnel, shall earn annual leave in accordance with the following formulas:

Full time permanent employees:

Years of Hours Per Pay Workdays Hours
Permanent Period Per Year Per Month
~ Service (24/Year)

01 thru 05 4 12 B

06 thru 10 5 15 10

11 thru 15 6 18 12

16 thru 19 7 21 14
20 and over 8 24 16

Part time permanent employees:

Annual leave for part time permanent employees shall be earned based on actual
number of paid hours for the pay period. This shall only include actual hours worked,
paid absence hours and paid holiday hours; it shall not include hours that are paid at an
overtime rate.

* Bi-weekly leave accruals shall be based on the part-time employee's number of
hours worked each pay period, not to exceed full-time leave accrual amounts.

* Leave shall accrue over 26 pay periods. The formula to be applied for each bi-weekly
period shall be: (number of actual hours worked+ paid absence hours + paid holiday
hours) -:- (80 hours x full-time leave accrual hours based on years of service).

No employee shall accumulate any annual leave except as authorized in these
paragraphs.

11.2  New Employees: New employees shall begin to earn annual leave as of the first full pay
period of employment. Employees whose first full pay period of employment is one of
the two nonaccrual periods in each year, will begin accrual the next following pay
period. Employees will be entitled to use their annual leave after completing six (6)
months of service.

11.3  Accrual of Annual Leave: Annual leave earned in excess of 240 hours must be used in
the calendar year that it is earned. Any excess above 240 hours shall be paid during the
first pay period of the new calendar year where the employer has prevented the
employee from utilizing such leave.
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114

11.5

11.6

11.7

11.8

11.9

Unpaid Status: Annual leave shall not be earned while an employee is in an unpaid
status of thirty (30) days or longer.

Leave Purposes: Annual leave may be used for any purpose.

Prior Approval: All requests for annual leave require approval in advance of use. A
written request for annual leave for vacation purposes must be submitted by the
employee to the employee's supervisor at least one week in advance of the requested
vacation period. The employer shall notify the employee requesting the annual leave
within one (1) week after the requested vacation period has been submitted as to
whether approval is granted for the leave. In unusual circumstances the supervisor may
waive the one-week advance notice requirement.

Annual Leave: The County shall make every effort to meet the request of the employee,
however, it reserves the right to deny any leave when such absence would interfere
with the effective operation or work schedule of the operation. If leave which has been
pre-approved must later be revoked, such revocation shall require approval of the
Department Director in writing with justification as to the reason for the leave being
revoked. Annual leave may be taken on the basis of work unit seniority, first requested,
first granted. Annual leave shall not be requested more than twelve (12) months before
the start of the requested vacation. Should two (2) or more employees request the
same period for time for vacation at the same time the employee with the most work
unit seniority shall be granted the requested period.

Employees who resign or are separated in good standing shall receive pay for their
accrued annual leave in their final pay checks not to exceed 240 hours accrued leave
carried over from the prior year plus any leave earned and accrued during the calendar
year of resignation or separation in good standing. Only full pay periods of employment
will be used in computing said annual leave and pay shall be at the employee's regular
range of pay at separation.

An employee who submits written notice of his/her intention to enter the Florida
Retirement System (FRS) Deferred Retirement Option Program (DROP) during the two-
year period prior to his/her entering the DROP program or who submits written notice
of his/her retirement during the two year period prior to his/her retirement date, will be
allowed to continue to accrue annual leave in excess of the limits outlined above up to
the FRS maximum accrual limit of 500 hours.

Employees covered by this Agreement shall be given advance payment for vacation
leave provided the employee makes such a request in writing at least two (2) calendar
weeks prior to the start of his/her annual leave and provided he/she has sufficient
annual leave accumulated. Such advance payment shall be limited to ten (10) days
provided said days are in the same payroll period.
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11.10 Leave Units: No leave shall be granted in units of less than one-quarter (1/4) hour.
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12.2

12.3

12.4

12.5

ARTICLE 12
HOLIDAYS

The following days shall be observed as holidays for all employee’s subject to this
Agreement.

1. NeW YEar's Day ..cccovevceivieecerrvemrenre s senseasnenas January 1

2. Martin Luther King Day .....cccceevvveeeivivieisnecececrenians Third Monday in January

3. Memorial Day.....c..ocerivrriccnnnieneesrmniensenessensseenens Last Monday in May

4. Independence Day ......ccccveeevccriimecieneesrirenenecnenns July 4

5. L3DOI DAY .iviicreiiieriecremenesiecsns st sce e e ove s First Monday in September

6. VELEraNS DAY .c.ccccivriinerrennreeeiririnesnneses rnnevnrinsnrens November 11

7. Thanksgiving DaY.......ccccuivevrereireiiveenrrerins s Fourth Thursday in November

8. Friday After Thanksgiving..........ccccvevevirnnierneeninnns
9. Christmas EVE ...cccuieiastinmnreieesstonenessiesranesrenenans December 24
10. Christmas DAY ...ceeemmeereeecnsrrnneriseesssnnesssassnsnsnnns December 25
11. Personal DAy ......ccciviviiienriiiesieniesvaesssesessssssnsenns

Whenever any of the established holidays fall on an employee's regularly scheduled day
off, the Public Employer shall give to the employee a day off within thirty (30) days of
said holiday (eight hours off for employees working eight-hour days, ten hours off for
employees working ten-hour days) or current holiday pay (eight hours pay for an
employee working a forty-hour week).

The County will make an effort to accommodate the wishes of the employee. However,
the final decision, based on operational needs, remains with the employer.

Employees absent from regular duty on any paid leave when a holiday occurs shall be
accorded the holiday on the appropriate date and said holiday shall not be charged
against such accrued leave balance.

Any employee having been scheduled to work on a holiday who fails to report to work
without a justifiable reason, shall not be eligible for holiday pay.

Any day authorized by the Board of County Commissioners, shall be observed as a
holiday or a day of mourning.
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12.6

12.7

12.8

12.9

Any employee who is on an unpaid status when an official holiday occurs shall not be
eligible for holiday pay.

Any permanent employee of the bargaining unit who shall be required to perform work
or to render services on one of the holidays listed in 12.1 or 12.5 shall be compensated
at the rate of time and one-half for hours actually worked plus holiday pay in
accordance with employee's normally scheduled work day. (Eight hours holiday pay for
employees working eight-hour days, ten hours pay for employees working ten-hour
days.)

All full-time permanent employees are eligible to receive holiday pay for designated
holidays. All part time permanent employees shall be eligible for holiday pay on a pro
rata basis or to receive an alternate time off on a pro rata basis in lieu of holiday pay.
Part time employee holiday pay will be calculated prorating the employee's regularly
scheduled hours for a work week against a forty-hour work week with the employee
receiving prorated holiday pay (i.e. twenty (20) hour work week, four 4 hours holiday
pay; thirty (30) hour work week, six (6) hours holiday pay).

The Personal Day holiday shall be awarded the first pay period ending in January of each
year (for those employees on payroll January 1%} and must be used during the calendar
year in which it is awarded. Personal Days shall be awarded in accordance with an
employee’s normally scheduled work day (for example / Eight hours personal time for
employees working eight-hour days, ten hours personal time for employees working
ten-hour days). These hours must be used as one scheduled workday and cannot be
split into single hour increments.
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131

13.2

ARTICLE 13
SICK LEAVE

Sick Leave Definition: Sick leave shall be defined as paid leave provided to compensate
an employee who is incapacitated and unable to come to work due to an actual,
legitimate illness or injury to himself or herself, for medical appointments, for illness or
injury of a non-critical nature of a member of the employee's immediate family which
requires the personal care and attention of the employee, or as provided in Article 17
(Article 17 deals with Emergency Leave).

For the purposes of this paragraph, immediate family means only members of the
employee's household and natural or adopted children of non-custodial parents or an
employee's non-household parents. In the case of such non-household immediate
family members, a maximum of forty (40) hours of sick leave may be utilized under this
provision annually.

Schedule: Employees subject to the Agreement shall accrue sick leave as set forth
below, however, no sick leave shall accrue when an employee is in an unpaid status for
a period in excess of thirty (30) calendar days. Employees other than temporary and any
other non-permanent personnel shall earn sick leave in accordance with the following
formulas:

Full-time permanent employees:

Years of Hours Per Pay Workdays Hours
Permanent Service _ Period (24/Year)  Per Year Per Month
01 thru 10 4 12 8

over 10 5 15 10

Part-time permanent employees:

Sick leave for part time permanent employees shall be earned based on actual number
of paid hours for the pay period. This shall only include actual hours worked, paid
absence hours and paid holiday hours; it shall not include hours that are paid at an
overtime rate.

* Bi-weekly leave accruals shall be based on the part-time employee's number of
hours worked each pay period, not to exceed full-time leave accrual amounts:

* Leave shall accrue over 26 pay periods. The formula to be applied for each bi-weekly
period shall be: (number of actual hours worked + paid absence hours + paid holiday
hours) (80 hours x full-time leave accrual hours based on years of service)
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134

135

13.6

13.7

No employee shall accumulate any sick leave except as authorized in these paragraphs.

New Employees: New employees shall begin to earn sick leave as of the first full pay
period of employment. Employees whose first full pay period of employment is one of
the two non-accrual periods in each year, will begin accrual the next following pay
period. New employees may not use any accrued sick leave until satisfactory completion
of six (6) months service, unless the necessity for the absence has been verified by a
physician's statement.

Sick leave may be accumulated by the employees covered by this Agreement with no
limit.

Notification: An employee who is sick and unable to report to work, shall notify the
immediate supervisor or other designated person, if reasonably possible, prior to the
employee's scheduled reporting time, of the nature of the illness and expected period of
absence. The employee, his/her spouse or designee can make this notification;
however, the employee remains ultimately responsible for this notification. Failure to
provide proper notification shall be cause for denial of paid sick leave and subject the
employee to disciplinary action.

Overtime & Holidays: Sick leave shall be charged only against an employee’s regular
workday and shall not be charged for absences on prearranged overtime workdays,
unscheduled call in overtime workdays, or holidays.

Sick Leave Restrictions: An employee may be placed on sick leave restriction where use
of sick leave is for an extended period of time or appears to be abused by either, (A) an
employee being absent due to illness of four or more consecutive days, (B} the taking of
sick leave as soon as it is earned, (C) by repeated absences the day before or the day
after a holiday or the employee's scheduled day off, (D) when an employee who has had
at least six periods of leave usage in the preceding twelve months is absent for one or
more days, (E) where an employee requested and was denied annual leave and
thereafter takes sick leave on the day, or days in question.

Sick leave usage for which competent proof of necessity is provided or where the
Supervisor has actual knowledge that the employee was injured or sick will not be
considered in the accumulation of six periods. A period of sick leave usage shall be
defined as any continuous period in which an employee is in either paid sick leave status
or leave without pay status.

Prior to placing an employee on sick leave restriction, the supervisor will advise the
employee in writing that he/she will be placed on restriction, stating the reason(s) for
the restriction and providing a history of the employee's sick leave utilization. An
employee may be required to furnish competent proof of the necessity of such absence
and/or may, at the County's expense, be required to be examined by a County
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13.8

13.9

13.10

designated physician or nurse practitioner. If an employee fails to provide competent
proof when requested, or fails to submit to an examination when requested, the
employee may be charged leave without pay and may be disciplined.

Sick leave restriction will be no more than one hundred and eighty (180) days and that
the restriction will end at that time, if there were no unexcused absences during that
time.

Career service employees who resign, or are otherwise separated in good standing shall
be paid twenty (20) percent of any unused sick leave, not to exceed 230 hours pay.
Employees who resign from the County in good standing and are vested under the
Florida Retirement System shall be paid thirty percent of any unused sick leave, not to
exceed 346 hours pay. Employees who leave the County in good standing to retire and
collect an immediate benefit under the Florida Retirement System shall receive pay for
fifty (50) percent of their unused sick leave. In the event an employee who is vested in
the retirement system should die, his/her beneficiary or estate shall receive fifty (50)
percent of any unused sick leave. Employee who separate during their first nine (9)
months of permanent employment or who do not separate in good standing shall not
be eligible for payment of unused sick leave.

For employees hired after October 1, 2011:

Employees who meet the requirements for retirement under the Florida Retirement
System and who retire from the County in good standing shall receive thirty percent
(30%) of their unused sick leave balance.

Career service employees on the first pay period in January may "Trade Back" up to
eighty (80) hours of sick leave for additional annual leave on a pro rata basis as follows,
as long as the employee keeps a minimum of two hundred (200) hours of sick leave on
his/her sick leave balance.

Sick Leave Annual Leave
1 hour .5 hour

Sick Leave Units: No sick leave shall be granted in units of less than one-quarter (1/4)
hour.

Sick Leave Incentive Program: An employee who does not use any sick leave during any
twelve consecutive month period, except for the employee's own hospitalization or for
physician's appointments which are pre-approved by the employee's supervisor at least
one week in advance, will be awarded eight (8) hours of annual leave. It is the
employee's responsibility to notify his/her supervisor of eligibility within sixty (60) days
of becoming eligible for the award to receive this incentive. Award for part-time
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employees shall be on a pro-rata basis. Newly hired employees and employees taking a
leave of absence during the period shall not be eligible.

13.11 Administrative Order A0-10 (On the Job Injuries and Worker's Compensation) will be
applicable to all LIUNA bargaining unit employees.
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14.2

ARTICLE 14
HOURS OF WORK. OVERTIME. AND SPECIAL PAY

Definition: Employees subject to this Agreement shall have scheduled hours of work and
such hours shall be as outlined in 14.2.

Work Determination: The employee's normal workday and workweek shall consist of
the following:

A. The employee's normal workday shall consist of eight (8) or ten (10) consecutive
hours exclusive of a meal period except that the Public Employer may authorize
the inclusion of the meal period as actual work time for shift positions.

B. The employee's normal workweek shall consist of five (5) eight (8) hour normal
workdays or four (4) ten (10) hour workdays in a seven (7) day workweek.

& Where the operational and service needs of the County require a group work
schedule different from a normal workday or normal workweek as described in
14.2 (A) and (B), the Public Employer has the right to adjust and change any work
schedule with the specific approval of the Department Directorwith a two (2)
week written notice to all employees affected before the new schedule takes
place.

D. The above sections do not guarantee or place a limitation on the number of
hours to be worked in any one day, the number of days per week.

E. it is mutually understood and agreed that nothing contained in this Article shall
be construed as placing the employees covered by this contract ata
disadvantage with respect to rights enjoyed by other County employees covered
by the County's Merit System Policies and Procedures.

F. Meal periods are to be scheduled in a manner to best serve the pubilic.
Reasonable efforts will be made to schedule meal periods within one (1) hour
before or one (1) hour after the middie of the scheduled work shift.

G. Non-exempt employees shall be eligible to accrue and carry up to eighty (80)
hours of compensatory time in accordance with the provisions of the FLSA, to be
used at the employee's discretion, subject to supervisory approval.

H. Employees who are required to attend mandatory meetings or training sessions
on their normal day off shall be paid for the actual hours worked (mandatory
meeting or training session) with a minimum guarantee of three hours straight
time pay.
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14.3

14.4

14.5

I Employees who have been scheduled to work on their normal day off and report
to work and is told he/ she is not needed for the day will be paid a minimum
guarantee of three hours straight time pay.

Overtime: All authorized and approved work performed in excess of forty (40) hours in
any one (1) payroll week shall be considered overtime and be paid at the rate of one
and one-half (1 and 1/2) times the employee’s normal hourly wage, unless the Public
Employer finds it is in the public interest to establish a work cycle which exceeds forty
(40) hours per week. In the event the Public Employer establishes a work cycle which
exceeds forty (40) hours per week, the Public Employer shall compensate the employee
at the rate of one and one-half (1 and 1/2) times the employee's normal hourly wage.

Overtime Payment: Overtime will be paid at the rate of time and one half (1/2) for all
hours worked in excess of forty (40) hours in any one (1) payroll week. For purposes of
computing overtime, holidays shall be counted as hours worked provided the employee
completes his/her regular workweek. Annual leave, sick leave, emergency leave, jury
duty and other absences from work will not be counted as time worked for overtime
computations, except annual leave and excused sick leave, which has been approved at
least one week in advance, shall be counted as time worked for the purposes of
computations of overtime, provided the employee works his/ her regular work schedule
for the remainder of that week.

Overtime Assignments: Overtime work shall be authorized and assigned at the sole
discretion of the Department Director or his/her written designee; however, each
Department Director shall make a reasonable effort to distribute overtime equally
among employees in the department based on the work the employee customarily and
ordinarily performs. Lists maintained by the County for the distribution of overtime will
be subject to inspection by the Union Stewards. No employee may refuse an overtime
assignment unless excused by the appropriate supervisor for good cause. No employee
may authorize overtime for themselves. The Union reserves the right to meet and
discuss how overtime is distributed on a departmental basis.

The Department Director or his/her written designee may ask for volunteers to work a
schedule different from the normal workweek. If no volunteers are found, an employee
who is involuntarily assigned to work an extra shift shall not have his/her regular work
hours adjusted for the purpose of avoiding overtime, uniess the employee receives
written notice of the schedule change a minimum of seven (7) calendar days prior to the
commencement of the affected workweek.

Qualified permanent bargaining unit employees in a work unit shall be offered time and
one-half overtime before a qualified temporary employee in the same classification is
offered time and one-half overtime.
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14.6

14.7

14.8

Call Back Pay: An employee who is off duty and required to return to work on an
unscheduled basis shall be eligible for call back pay. Such employees shall be paid for
the actual hours worked with a minimum guarantee of three (3) hours pay. Employees
assigned to standby duty shall not be entitled to call back pay.

Standby Duty:

A.

In order to provide coverage for services and to handle emergencies during off
duty hours, it may be necessary to assign and schedule employees for standby
duties. Employees shall be required to be on standby duty when assigned unless
excused by supervision. In the event an employee is on standby duty assignment
and fails to respond to call, said employee will be subject to disciplinary action.

Employees assigned to standby duty will be paid two (2) hours pay at their
regular straight time rate for each workday, or normal days off while on standby
assignment.

Employees responding to calls while on standby assignment will be paid for the
hours actually worked, plus the standby time pay for that day.

Pay for standby duty shall not count as hours worked for overtime purposes.

Employees called back for unscheduled overtime purposes shall not be eligible
for standby pay.

At the discretion of the appointing authority with the consent of the employee,
an employee may accrue straight time compensatory time in lieu of standby pay,
as long as there is no financial burden on the County.

Working Out of Classification:

A.

It is understood that every incidental duty connected with operations
enumerated in class descriptions is not always specifically described and that
employees may be required to perform duties not within these class
descriptions.

An employee who is specifically assigned to and temporarily performs work in a
higher classification than his/her normally assigned tasks for a period in excess of
forty (40) hours in a pay period shall be paid the minimum of the higher
classification or 5% above his/her current salary, whichever is greater. To be
eligible for the higher pay the employee must perform substantially all of the
required duties of the classification. At the discretion of the appointing
authority, an employee may be compensated, as otherwise provided for herein,
for working out of classification for a period less than forty {40) hours in a pay
period.
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149

C. Any such temporary assighments shall not exceed six (6) months unless further
extension is justified by the appointing authority and approved by the Human
Resources Director.

D. Upon completion of the temporary assignment the employee's pay shall be
reduced to the rate the employee would normally have obtained without the
temporary assignment.

E. This provision shall not apply if the employee is in training or if the assignment is
the result of another employee's vacation.

In Parks & Recreation Operations, dependent upon weather conditions, the appointing
authority or supervisor has the discretion and ability to send unneeded staff home
giving them the option to work alternative hours/days at the manager’s discretion, or
allow them to use annual leave in lieu of leave without pay.
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15.1

15.2

15.3

ARTICLE 15
WAGES

Effective the first pay period beginning in October 2022, employees will receive the
5.38% or $1.00, whichever the greater, Cost of Living Adjustment (COLA). If the Board of
County Commissioners approves a Cost of Living Increase (COLA) for non-bargaining unit
employees for FY 23/240r FY 24/25, Bargaining Unit members will receive the same Cost
of Living Increase (COLA).

Any and all increases provided for under this Article shall be subject to availability of
funds and the County's ability to pay for such increases.

A. Employees in classifications who are assigned to permanent full time "night
shifts" shall receive a night differential payment. One dollar and fifty cents
($1.50) per hour for hours worked from 11:00 p.m. to 7:00 a.m., known as
midnight shift. One dollar ($1.00) per hour for hours worked from 3:00 p.m. to
11:00 p.m. known as evening shift.

B. Employees, who are assigned to permanent partial "night shifts", shall receive
such differential for hours worked described below:

C.
EIGHT (8) HOUR SHIFTS EVENING MIDNIGHT
_ FOUR(4)PERWEEK | $80 |  $120
THREE (3) PERWEEK |  $.60 | . S%
TWO (2) PERWEEK | $40 $.60
ONE (1) PER WEEK | $.20 830
'TEN (10) HOUR SHIFTS | EVENING ~ MIDNIGHT |
_ THREE(3)PERWEEK | 75 |  $113
TWO (2) PERWEEK | $50 875
ONE(1)PERWEEK | 825 538

An evening shift is defined as a regularly scheduled shift, in which the majority of the
scheduled, regular hours fall between 3:00 p.m. and 11:00 p.m.
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A midnight shift is defined as a regularly scheduled shift, in which the majority of the
scheduled, regular hours fall between 11:00 p.m. and 7:00 a.m.

Part time permanent employees whose shifts consist of less than 8 hours shall not be
entitled to evening shift differential unless the shift extends beyond 10:00 pm, and shall
not be entitled to midnight shift differential unless the shift extends beyond 3:00am.

15.4 Incentive Pay:

A. Any bargaining unit employee in the Utility Services Department who obtains
and maintains a Florida Department of Environmental Regulation (FDEP) Water
or Wastewater Treatment Plant Operator's license shall receive the following
incentive:

Treatment Plant Operator's "A" License - $2.30 per hour total incentive
Treatment Plant Operator's "B" License- $1.4 per hour total incentive
Treatment Plant Operator's "C" License- $0.45 per hour total incentive

B. The Utility Services Department will provide an incentive for each level of
certification obtained in the Florida Water & Pollution Control Operators
Association (FWPCOA) Collection certification programs. This incentive shall
apply to any bargaining unit employees in the Utility Services Department.

"A" Level Certification- $0.90 per hour total incentive
"B" Level Certification- $0.45 per hour total incentive
"C" Level Certification - $0.30 per hour total incentive

The Utility Services Department will provide an incentive for each level of
licensing obtained in the Florida Department of Environmental Regulation (FDEP)
Water Distribution System Operator License Program. This incentive shall apply
to any bargaining unit employees in the Utility Services Department.

Level "1" License- $1.40 per hour total incentive
Level "2" License- $0.90 per hour total incentive
Level "3" License- $0.45 per hour total incentive

Unless an employee is exempted (grandfathered), which must be agreed upon
by the parties in writing, all bargaining unit employees assigned to work at a
County Water Treatment facility, who are not employed as a Plant Operator
/Trainee, shall at a minimum obtain and maintain a Level 3" or "C" level
certification by May 31, 2014.
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The Utility Services Department will provide an incentive for each level of
certification obtained in the Florida Water & Pollution Control Operators
Association (FWPCOA) Reclaim Water certification programs. This incentive shall
apply to any bargaining unit employees in the Utility Services Department.

Reclaimed Water Field Inspector - $0.45 per hour total incentive

Reclaim Water Distribution Level “A” - $0.90 per hour total incentive
Reclaim Water Distribution Level “B” - $0.45 per hour total incentive
Reclaim Water Distribution Level “C” - $0.30 per hour total incentive

The Utility Services Department will provide an incentive for each level of
certification obtained in the Florida Water & Pollution Control Operators
Association (FWPCOA) Backflow certification programs. This incentive shall apply
to any bargaining unit employees in the Utility Services Department.

Backflow Repair - $0.45 per hour total incentive

Backflow Tester - $0.45 per hour total incentive  The Facilities Department will also
provide incentive to employees for the Back-Flow Prevention certification
outlined above.

C. Any Treatment Plant Operator, Operator/Mechanic or Chief Operator possessing
a dual Operator's license for both water and wastewater shall receive incentive
pay for the highest held. The incentive pay shall be:

C License $.30 per hour
B License $.45 per hour
A License $.90 per hour

The employee receiving this incentive will be required to work under this license
as needed by Utility Services.

D. Solid Waste Management Department employees who become Landfill Certified
and/or Transfer Station Certified shall receive $.50 per hour total incentive pay
added to their base salary.

E. Incentive pays shall become effective at the beginning of the first pay period
following presentation of the license or certificate. Employees who already
possess the license or certificate will receive the incentive effective the
beginning of the first pay period following adoption of this agreement.

F. Incentive pay is not to be a stipend in lieu of reimbursement of licensing fee.
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It is Managements intention to create Career Ladders for certain positions
occupied by Bargaining Unit employees. Upon the approval by both the
Bargaining Unit Business Manager and Brevard County Management of Career
Ladders for positions that incorporate the incentive pay outlined in this Article,
the provisions of Article 15.4 relating to incentive pay will no longer be
applicable.
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16.1

16.2

16.3

16.4

16.5

16.6

ARTICLE 16
HEALTH AND WELFARE

Group Health Insurance: The County shall furnish employees such group health
insurance as is authorized by the Board of County Commissioners of Brevard County.
Deductibles and copayments shall be established annually by the Board of County
Commissioners. Dependent coverage shall be made available at rates determined
annually by the Board of County Commissioners. Optional vision, dental, life, long-term
disability, and medical/child care savings plan benefits and premiums for empioyees and
dependents shail be established annually by the Board of County Commissioners and
paid by participants.

Retirement: Upon retirement of an employee, said retired employee shall be entitled to
participate in the group insurance plan or self-insurance plan in accordance with FL St
112.0801.

Appeals: If an employee is temporarily suspended for ninety (90) days or less or
terminated, and that employee files a grievance or appeal with the Merit System, or
follows the grievance procedure as set forth in this contract, the Public Employer shall
continue that employee's health and life insurance coverage until final disposition of the
case. After ninety (90) days the employee may maintain coverage by paying the entire
premium costs until he/she is either reinstated or the termination is upheld.

Life Insurance: The Public Employer shall maintain such life insurance policies for all
employees covered by this contract as is authorized by the Board of County
Commissioners of Brevard County.

Benefits: In the event of the death of an employee who has completed his probationary
period, the Public Employer shall send to his estate any accrued pay, annual leave, and
unused sick leave determined in accordance with Article13.8.

Committee Participation during the review period whereby the County is
evaluating/negotiating premiums, deductibles, co-payments and/or benefits with a
provider(s), the Union may, at its option, appoint one (1) person to participate as a
member of the Employee Benefits Advisory Committee or other relevant committee(s).
If the committee meets during working hours, the Union's appointee will receive pay for
all scheduled hours while participating on the advisory committee.

37

740



17.1

17.2

17.3

17.4

17.5

17.6

ARTICLE 17
EMERGENCY LEAVE

Death in Immediate Family: In the event of a death or critical iliness to a member of an
employee's immediate family, up to three (3) days emergency leave shall be granted to
the employee upon request. In case of the death of the employee's spouse, parent,
grandparent or child, up to five (5) days emergency leave may be granted. Permanent
employees may be authorized four (4) additional days to be charged against the
employee's accrued sick leave balance, if needed to cope with the emergency. If
additional time is needed, sick leave may be granted on a case by case basis.

For the purposes of the above segment the term "parent, grandparent or child" includes
parents, grandparents or children who raised or were raised with the employee.

Immediate Family is defined as spouse, children, parents, brothers, sisters,
grandparents, grandchildren and legal guardians and wards of both the employee and
spouse.

Critical lliness is defined as a dire emergency or desperately urgent situation where the
life of the individual is endangered and normally requiring immediate hospitalization
and the attention of a physician. Such illness or emergency shall not include scheduled
surgery.

Each employee requesting and receiving paid emergency leave shall provide evidence as
to the nature of the emergency leave, and the name and relationship of the member of
his/ her immediate family who is involved. Such evidence might include a physician's
statement, death certificate, or newspaper report.

Emergency leave shall not be accrued, carried over, or paid to an employee upon
termination.

In certain circumstances, an employee may be eligible for benefits under the Family
Medical Leave Act.
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18.1

18.2

18.3

18.4

18.5

ARTICLE 18
SAFETY AND HEALTH

Safety: The Public Employer and the employees, subject to this agreement, agree that
they will conform to and comply with all laws pertaining to the safety and health of
employees. The Public Employer and the Union will cooperate in the continuing
objective of eliminating accidents and health hazards. To this end the Union will
encourage the employees tc work in a safe manner.

Equipment and Devices: The Public Employer shall provide safety equipment, safety
shoes, uniforms and devices for employees engaged in work where the Public Employer
finds OSHA or State and Federal Government mandates that such special equipment,
safety shoes, uniforms and devices are needed. Uniforms shall be provided by the
employer when the County requires the employees to wear uniforms for safety
purposes. In the event such equipment, devices, or uniforms are provided the employee
must use such equipment, devices, or uniforms. Failure by employees to utilize provided
equipment, devices, or uniforms or neglect or failure by an employee to obey or
observe safety regulations shall be cause for disciplinary action.

Self Defense Training: Self-defense training will be made available to those employees
who have to work at a detention center/jail and Park Rangers interested in participating
in such training. This training will be offered annually.

Safety Hazards: Employees who have to work at a detention center/jail shall be
compensated one dollar ($1.00) per hour above his/her normal hourly rate of pay for
any time spent working at the detention center /jail.

The County may require employees to only wear County issued or approved hats. In its
discretion, the County can authorize the use of straw hats, fishing hats or similar type
hats that provide additional protection from the sun. If the County allows hats with
emblems (outside of County issued hats), then hats with LIU emblems may be utilized. A
pre-approved Union logo pin is an acceptable accessory to wear on a County issued hat.
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19.1

19.2

19.3

19.4

ARTICLE 19
BULLETIN BOARDS

Union Use: The Union shall be authorized partial use of suitable bulletin boards, at
locations designated by the Public Employer. The Union may, at its expense, provide a
bulletin board of standard size for its own exclusive use in keeping with the decor of the
working location.

Limitation of Use: The Union agrees that it shall only use space on the bulletin boards
described in Article 19.1, for the following purposes:

1 Notices of Union meetings

2. Union elections

3. Reports of Union committees

4, Recreational and social affairs of the Union

5. Notice of public meetings

6. Orders to cease prohibited activities

7. Providing notices that educate or inform if they are not derogatory to the
County.

The County, through the Human Resources Director, retains the exclusive right to
determine when such notice is derogatory to the County.

All notices described above will be signed by the Union Business Agent, his designee,
Chief Steward, Area Steward or the Union Bulletin Board Committee.

Cancellation of Use: The posting of any material, notices or announcements which
violate the provisions of this Section shall entitle the Public Employer to remove the
material immediately. Provisions of 19.1 of this section may be canceled if further
violations occur.

Costs: All costs incidental to preparation and posting of union materials shall be at the
expense of the Union. The Union is responsible for posting and removing approved
material on bulletin boards and for maintaining such bulletin boards in an orderly
fashion.
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20.1

20.2

20.3

204

20.5

ARTICLE 20
JURY DUTY

Employees filling permanent positions who are calied for jury duty on a regularly
scheduled workday, shall be granted time off with pay upon the presentation of a
summons. Any fees received for jury duty shall be retained by the employee. The
employee shall not be eligible for reimbursement by the County for any meals, lodging,
travel, or other expenses incurred while serving as a juror.

An employee, filling a permanent position, who is subpoenaed as a witness on a
regularly scheduled workday, not involving the employee's personal litigation, shall be
granted time off with pay and any witness fees awarded shall be retained by the
employee. The employee shall not be eligible for reimbursement by the County for any
meals, lodging, travel, or other expenses which may be incurred while serving as a
witness.

An employee subpoenaed as a witness or defendant on behaif of the County shall be
considered to be on duty and be entitled to be paid per diem and/ or travel expenses in
accordance with the provisions of the County' s travel policy and procedure. Any fees
awarded shall be returned to the County.

Whenever applicable, the following will apply to administrative leave taken under this
Article.

a. If a required court appearance interrupts the employee's normal sleep period,
the appointing authority shall grant the employee administrative leave equal to
the loss but not to exceed eight (8) hours. Any such leave must be taken
immediately after the employee is released by the Court.

b. Employees required to attend Court while on scheduled vacation leave may be
allowed to substitute administrative leave for that Court time upon presentation
of required documentation.

C In the event a holiday occurs during a required Court appearance, administrative
leave shall be charged and the employee granted a substitute holiday at the
nearest possible date. If a substitute holiday cannot be granted, the employee
shall receive holiday pay in addition to administrative leave pay.

An employee who appears in Court as a witness, plaintiff or defendant due to personal
litigation or criminal charges or whose appearance is voluntary shall be required to use
annual leave or leave without pay for any such absence from work.

Employees required to attend Court on their day off shall not receive an extra day off.
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20.6 Employees who attend Court for only a portion of a regularly scheduled work day are
expected to report to their supervisor after being excused or released by the Court.
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21.1

ARTICLE 21
VOTING

Time Off: During a primary, general, or special election, an employee who is registered
to vote whose hours of work do not allow sufficient time for voting shall be allowed
necessary time off with pay for this purpose. Where the polls are open two (2) hours

before or two (2) hours after the regular scheduled work period, it shall be considered
sufficient time for voting.
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ARTICLE 22
SEVERABILITY

Severability: In the event a court of competent jurisdiction renders a final decision finding any
practice or any provision of this Agreement unlawful, only such practice or provision shall be
null and void; otherwise, all other provisions or practices under this Agreement shall remain in
full force and effect. Upon any such judicial determination, the County and the Union will
promptly negotiate and endeavor to reach an agreement on a substitute for the practice or
provision found to be unlawful.
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23.1

23.2

233

ARTICLE 23
EDUCATION, PROFESSIONAL LICENSING AND COMMERCIAL DRIVER'S LICENSE

When the best interests of the Public Employer is served by schooling, seminars, or
classes for employees covered by this Agreement, and approved by the Appointing
Authority, actual costs incurred shall be borne by the Public Employer.

All LIUNA bargaining unit members are included in the County's "Education Assistance
Program and Licensing Fee Reimbursement/Payment Program", BCC-8. The procedure
to be followed is addressed in AQ-8, "Education Assistance Program" for tuition
reimbursement and in A0-9, "Licensing Fee Reimbursement/Payment Program" for
licensing fee reimbursement. Additionally, the following applies for individuals who are
required to have A.S.E certification as a condition of employment: All full-time
permanent and part- time permanent employees (including those with less than one (1)
year of service) shall be eligible for A.S.E. certification reimbursement where such
certification is a requirement for his/her position. Employees receiving certification
reimbursement shall reimburse the County on a pro-rata basis if he/she leaves County
employment or utilizes his/her certification for employment or other for-profit purpose
other than County empioyment during the period of time for which the certification is
applicable.

All employees in bargaining unit classifications which will require an A, Bor C
Commercial driver's license shall be required to obtain the license and appropriate
endorsement(s) as required by state laws. The Public Employer agrees to pay the
difference between the cost of said license and appropriate endorsement(s) and the
cost of a driver's (operator's) license.

Should an employee, whose job position requires an A, B or C Commercial driver's
license, fail to obtain or maintain the appropriate license and endorsement, the Public
Employer shall make every reasonable effort to assist the employee in transitioning to
another position. The employee, however, remains finally responsible for obtaining and
maintaining the license or transitioning to other employment.

No employee shall be allowed to operate equipment on a public thoroughfare unless
he/ she has the appropriate license/endorsement. Failure to advise supervision of the
lack of the required license/endorsement shall be cause for disciplinary action, up to
and including dismissal.
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24.1

24.2

24.3

24.4

24.5

24.6

24.7

ARTICLE 24
PROBATIONARY PERIOD

The County shall require a nine (3) month probationary period for all newly hired
employees and a three (3) month probationary period for employees who are promoted
or are competitively appointed to a lateral position.

All probationary employees will be evaluated in writing before the end of the six (6) or
nine (9) month probationary period. An unfavorable rating will make the employee
subject to further review, not to exceed sixty (60) days, or demation or discharge.

Newly hired, promoted, or voluntarily transferred employees in training shall have their
probationary period begin effective with the date the training is completed, or they
otherwise become fully qualified for the position, up to a period of six (6) months.

Employees covered by this agreement shall be allowed check off of Union dues during
their probationary period, provided the employee requests such deduction in writing as
per Article 3.

It is agreed and understood that original and new hire probationary employees are not
covered by the grievance procedure during the first ninety (90) days of the probationary
period. After this ninety (90) day period, the grievance procedure may be used except
for grievance of performance evaluations, major discipline or termination.

Permanent part-time employees who gain full time status with the County shall be
placed on a six-month probationary period.

Employees placed on Disciplinary Probation shall not be entitled to use the Bargaining
Agreement or Merit System grievance procedures if they are terminated during their
disciplinary probationary period.
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25.1

ARTICLE 25
SENIORITY

Definitions:

Countywide Seniority: Countywide seniority is defined as the length of employment with
the Board of County Commissioners. Such seniority shall be acquired by a permanent
employee after completion of a probationary period, at which time seniority shall be
retroactive to the first {1st) day of employment. Countywide seniority shall apply to
accrual of all benefits and to promotional vacancies. Countywide seniority shall also
apply in cases of termination by force reductions (layoffs).

Work Unit Seniority: Work unit seniority is defined as the length of employment within
the employee's current program. Work unit seniority shall accrue as of the first (1st) day
of employment or transfer into a new program. Work unit seniority shall apply in the
cases of scheduling of annual leave. Employees working in a work unit that has shifts but
does not meet a twenty-four (24) hour per day shift operation will be allowed to bid for
the shift of their choice. Shift bids for Work Unit Seniority will be restricted to the
specific work location in which the employee works or is assigned.

Plant Seniority: Plant seniority is for plants that have more than eight (8) hours per day
shift operations. This seniority shall be utilized when assigning shifts or work schedules
for a plant.

Plant seniority shall accrue as of the first (1st) day of employment as a licensed operator
at an assigned plant. When selecting shift assignments by plant seniority the following
will be considered:

1. Reallocation of existing positions fram one plant to another. This may be
required by permit condition or management decision.

a. Reallocation of a position to another plant with the existing incumbent
will allow the incumbent to retain plant seniority.

b. Reallocation of a vacant position to another plant will be treated as a new
position. Any transfers will lose plant seniority.

2. Any transfers to open positions at other plants which result in the vacated
Position being deleted or reclassified, the transferee shall retain plant seniority.

3. Temporary reassignment due to temporary vacancy (medical leave, family leave,
approved leave without pay, etc.). Assigned employee retains plant seniority and
accrues plant seniority at the temporary assignment. Temporary assignments
will replace shift positions that are vacant and shall not impact existing plant
schedules.
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25.2

25.3

25.4

25.5

25.6

4, When another new position is created at a plant and the position is filled from
another plant, the transferee will lose plant seniority.

5. When a vacant position is filled by an employee from another plant and this
transfer results in a vacancy at the other plant, then the transferee will lose plant
seniority.

6. Lead worker assignments shall not be subject to work unit seniority provisions.

Accumulation: Seniority shall accumulate during absence because of illness, injury,
vacations or other authorized leave.

Break in Seniority: Seniority shall be broken when an employee:

a. Terminates voluntarily;
b. Is discharged for a just cause;
c. Is laid off for a period of 360 consecutive calendar days or more.

Leave Without Pay: For unpaid leaves of absence of over thirty (30) consecutive days,
such time shall not accumulate as seniority.

Space Coast Area Transit Route Assignments: Space Coast Area Transit Vehicle Operator
II's route assignments (routes numbered 1-90) shall be bid on a departmental seniority
basis every four (4) months.

a. The four (4) month limit on route assignments may be extended upon written
mutual agreement by Space Coast Area Transit Director and the Union Business
Agent.

Layoff Procedure:
a. Notification:

Management will notify the Union at least thirty (30) days in advance of a
pending layoff action of employees covered by this agreement. Bargaining unit
employees not on an initial probationary period who are laid-off will receive a
minimum of two (2) weeks' severance pay.

b. Order of Layoff:

When any department in the County determines it necessary to lay off
employees in any classification covered by this agreement, the following order of
layoff shall apply:

1. Temporary employees performing the same duties as LIU members.
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25.7

2. Original LIU probationary employees within departments affected by
layoffs.

3. Permanent employees.

Permanent employees will be laid off in the order of their length of Countywide service.
In the event two or more employees affected have the exact same amount of
Countywide seniority, the employee with the highest score on his or her last evaluation
will be deemed to be the senior employee.

Recalis:

a, Employees laid-off or who are working in a lower classification shall retain recall
rights for twelve (12) months to the classification from which they were
originally laid off or reassigned. Laid off employees recalled within these twelve
{12) months shall have seniority restored based on date of hire.

When employees are recalled from layoff, those with the greatest County
Seniority for the vacant classification shall be recalled first.

Recall to laid-off employees will be made by certified mail to the last address as
shown in the Employer's records.

b. Within ten (10) calendar days of the certified receipt date, laid-off employees
must convey their intention of accepting the job and returning to work to the
Human Resources Department or forfeit their seniority and recall rights.

1. Recall will be offered to laid-off employees provided they are qualified to
perform the essential functions of and meet the qualifications for the job.
A recalled employee must be available to return to work within two (2)
weeks of receipt of notification of recall. If the member is unable to
return, due to a documented physical or mental condition, the County
will proceed to the next person in line per seniority, or post the position if
no one else is on the recall list. A recalled person unable to return to
work due to a documented physical or mental condition will be removed
from the recall list until the individual notifies the County and provides
documentation that he is able to perform the essential functions of the
position. This process is only available during the recall period. Once the
person provides the County appropriate notice and documentation of
ability to return to work they will be placed back on the recall list based
on order of seniority.

2. Upon recall to fill vacancies in their laid-off classification, employees shall
receive the same hourly rate they held at the time of layoff and, in
addition, any negotiated increase that may be applicable.
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No probationary period will be required for recall to the position
currently held at the time of the layoff.

Any employee that takes another position with the County will be
removed from the recall list.
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26.1

26.2

26.3

26.4

26.5

26.6

ARTICLE 26
PROMOTIONAL VACANCIES

Applications for Promotion: An employee may apply for a promotion to a different job
classification in County employment at any time in which the position is advertised.

List of Applicants: A list that contains the name of applicants that have applied for a
specific advertised position.

Filling Vacancies: Promotional vacancies shall be filled on the basis of ability and
qualifications. Where ability and qualifications are substantially equal, as determined by
the appointing authority, seniority shall be the determining factor.

Posting: All advertised County promotional announcements shall be posted for five
business days on all bulletin boards authorized for Union use.

Applicability: The provisions of this article shall be applicable only to bargaining unit
promotional opportunities.

Part-time Employees: When a full-time vacant position is posted to be filled, part-time
permanent employees will be given the same consideration as full-time permanent
employees where qualifications are concerned to fill the full- time position.
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27.1

27.2

ARTICLE 27
SAVINGS CLAUSE

The Public Employer agrees that during the term of this Agreement economic fringe
benefits other than wages, such as a pension plan, insurance or holidays, which were
authorized in writing by the County Manager of the Public Employer, and known to him
and which were uniformly enjoyed by all public employees in the bargaining unit who
are similarly situated, shall not be abolished.

The Union and the County agree to reopen Article 15 of this Agreement when there is
Federal or State Legislation or Constitutional amendments enacted that have an adverse
impact on Public Employer's ability to pay benefits contained in the Agreement. The
proof of such an inability to pay these benefits lies strictly on the County and must be
shown to have a similar impact on all other Ad Valorem funded County agencies. To
invoke this article, the Board of County Commissioners must pass a resolution to declare
a state of 'financial emergency' necessitating the re-opening of Article 15. The union and
County further agree that any modification of the wage article shall be no more than the
burden shared by the balance of all other County employees.
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ARTICLE 28
RETIREMENT

Retirement Program: During the term of this Agreement the Public Employer shall make
appropriate contributions to the State of Florida Retirement System for eligible bargaining unit
employees who are under such System or come under such System during the term of this
Agreement. The employee's eligibility for participation in the System, the amount of the Public
Employer's contribution, and the benefits the employee may receive shall be governed by the
appropriate provision of Chapter 121 and 122, Florida Statutes, as amended from time to time,
and the administrative regulations adopted under said Statutes.
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29.1

29.2

29.3

ARTICLE 29
JOB SECURITY

it is the intent of the Public Employer that management or non-bargaining unit
employees shall not be assigned to take the place of or perform the work of bargaining
unit employees available to do the work except as provided below:

(1)
()
(3)
(4)
(5)

For purposes of instruction.

In emergency situations as provided by Article 5.2.

During meal or rest periods.

After a reasonable effort to secure a qualified employee has failed.

When performing such work will not exceed one (1) hour duration and does not
result in a reassighment of any bargaining unit member.

Employees shall not be required to work below their job classifications without
legitimate reason or cause for periods in excess of two (2) consecutive weeks.

For the purposes of this Article to "take the place of” does not mean to fire or
terminate.

Privatization: The Public Employer expressly agrees not to contract or subcontract to
any firm, company, arganization, or business, work currently performed by County
employees in the Bargaining Unit which would result in the layoff of such employees
without a minimum of three (3) months’ notice with a cost analysis provided.
Additionally, the County will make reasonable efforts to place layoff candidates in
alternate County positions.

The employer shall, whenever possible, give the Union 30 days’ notice prior to laying off

a shop steward.
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30.1

30.2

30.3

ARTICLE 30
MERIT SYSTEM

Merit System: All members of the bargaining unit shall be subject to the Brevard County
Merit System Ordinance and all the policies and procedures adopted under such
Ordinance unless an article of this Agreement is in express and direct conflict with such
Ordinance, policy or procedure. in the event of an express and direct conflict the
provisions of this Agreement shall prevail. The Union Business Agent may represent a
Bargaining Unit member in the Merit System grievance procedure.

The County shall provide notice to the Union Business Agent at least one (1) week prior
to any public hearing for additions or modifications of Merit System Policies.

Equal Employment Opportunity: The Union and Public Employer understand and agree
any promotions of personnel to achieve the purposes of an equal employment
opportunity program under the Merit System shall not be subject to the provisions of
Article 26 on promotions.
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311

31.2

313

ARTICLE 31
DISCRIMINATION

Discrimination Against Union: The County agrees that there will be no discrimination
against any employee or employees on account of membership or non-membership in
the Union.

Union Discrimination: Neither the Union nor its members shall intimidate, coerce or

otherwise interfere with any employee in the exercise of his/her right to work or right to
refrain from Union activity of membership.

Discrimination Practices Prohibited: The County shall not discriminate in employment,
promotion or training on the basis of but not limited to political opinion or affiliation,
race, color, national origin, ancestry, gender, age, marital status, or physical or mental
disability, if such disability does not preclude the performance of the essential functions
of the job. The Union shall not discriminate in its membership or practices on the basis
but not limited to political opinion or affiliation, race, color, national origin, gender,
ancestry, marital status, physical or mental disability, or age.
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ARTICLE 32
DRUG TESTING

The County and the Union mutually agree that employee substance abuse constitutes a danger
to the employee, fellow employees, and the generai public. it is further agreed that the safety
of public property and equipment is placed in jeopardy if any employee is under the influence
of a controlled substance, narcotic, drug, or alcohol. To allay public concerns regarding
substance abuse by Public Safety employees, and to mitigate the danger to other employees in
the workplace, the County and the Union mutually agree to abide by BCC-7 "Drug and Alcohol
Testing of Applicants and Employees", for all LIU bargaining unit drug testing. Testing of Transit
Services employees shall be done in accordance with BCC-14, Drug & Alcohol Testing of Space
Coast Area Transit Applicants and Employees, as revised consistent with Federal Transit
Administration mandate.

The County shall retain the right to develop and implement a specialized drug testing program
consistent with the requirements of 105 Statute 962, 49 U.S.C. 1618(a) and any regulations
issued by the Secretary of Transportation, establishing a program requiring mass transportation
operations which are recipients of Federal financial assistance to conduct pre-employment,
reasonable suspicion, random and post- accident testing of mass transportation employees
responsible for safety sensitive functions for use, in violation of law of Federal Regulation, of
alcohol or a controlled substance.
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33.1

33.2

333

334

335

33.6

ARTICLE 33
EMPLOYEE RIGHTS

An employee covered by this Agreement shall have the right to join in or refuse to join
in Union activity without interference, coercion or intimidation by management or any
other employee of the Public Employer / or the Union.

All employees have the right to representation in meetings with management when
they feel that disciplinary action could or will result in their determination of grievances,
and on all terms and conditions of their employment. Union members have the right to
request Union representation at all meetings with management when the questioning
relates to an investigation where the employee reasonably believes he or she may be
disciplined or discharged as a result of the questioning.

Every employee has the right to be notified in accordance with the Florida Right to Know
Act of any hazardous waste, toxic chemicals or substances in his/her employment which
may endanger or cause death to the employee or members of his/ her immediate
family.

All employees have the right to a fair hearing and resolution or grievances without fear
of discharge, threat of reprisal, or discrimination because the employee has filed an
appeal, charges, or given testimony against the employer or another employee,
regardless of status.

All employees have the right to file valid claims for compensation or attempt to claim
compensation under the Workers' Compensation law without fear of threats,
intimidation, or coercion by reason of such claim.

In all pre-disciplinary notices, employees shall be advised of their right to have a Union
Representative present at his/ her pre-disciplinary hearing.
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34.1

34.2

343

ARTICLE 34
PERFORMANCE EVALUATIONS

Employees shall receive an annual performance evaluation that shall become a
permanent part of the employees' official personnel file. Upon an employee filing a
timely grievance under this agreement, no performance evaluation shall be placed in
the employee's department or official Human Resources personnel file until all steps of
the grievance procedure have been completed. Upon completion of the grievance
process the final performance evaluation shall be placed in the employee's department
and/or official Human Resources personnel files. Additionally, an employee shall be
entitled to a six (6) month informal performance evaluation, which shall not become a
permanent part of the employee's permanent personnel file.

Where an employee's supervisor changes, the employee shall have the right to request
that no performance evaluation be conducted until the supervisor has actually
supervised the employee for a minimum of three (3) months. In such cases, the
employee's latest annual performance evaluation shail remain in full force and effect
until a new evaluation is completed.

In those cases where an employee receives a performance evaluation which is below his
most recent performance evaluation (formal or informal), the employee shail have the
right to appeal the evaluation as follows:

(a) An employee who disagrees with the content of his/ her annual formal
performance evaluation may appeal by providing the evaluator and reviewer a
written statement, on the designated appeal form, citing the reasons why the
employee believes the evaluation of performance is inaccurate. Such appeal
must be provided to the evaluator within five (5) working days of the date the
evaluator initially presented the evaluation to the employee. The evaluator and
reviewer will consider the employee's comments and provide a written
response, on the designated form, within five (5) working days of the receipt of
the appeal.

(b) In the event the evaiuator/reviewer do not find sufficient justification to modify
the evaluation, the employee may appeal the decision on the designated form to
the Department Director within five (5) working days of receiving the
evaluator/reviewer's decision. The Department Director will consider the
employee's comments and provide a written response, on the designated form,
within five (5) working days of receipt of the appeal.

(c) In the event the Department Director does not find sufficient justification to
modify the evaluation, the employee may appeal this decision on the designated
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form to the Human Resources Director or his/her designee within five (5)
working days of receiving the Department Director's decision. The Human
Resources Director or his/her designee will consider the employee's comments
and provide a written response, on the designated form, within five (5) working
days of receipt of the appeal. This step in the appeal process shall be final and
not appealable.
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35.1

353

35.4

ARTICLE 35
ENTIRE AGREEMENT

This agreement shall take effect upon its adoption and shall remain in full force up to and
including September 30, 2025.35.2 Fiscal Hardship: In the event the Board of County
Commissioner, in their sole discretion, declares by resolution a fiscal hardship anticipating
possible bargaining unit layoffs, the County and the Union agree to meet within fourteen
{(14) days thereafter for the purpose of negotiating changes to the collective bargaining
agreement to prevent or minimize layoffs. In the event negotiations are unsuccessful,
either party may declare impasse and proceed directly to resolution of the impasse at a
public hearing before the Board of County Commissioners in accordance with Florida
Statute 447.403(2){a) and (d).

The County shall be responsible for the reproduction of this agreement and agrees to
provide copies to all bargaining unit employees.

if either the Public Employer or the Union desires to modify, amend or terminate this
Agreement at its normal expiration date, official notice of such desire must be given in
writing not less than ninety (90) days prior to the termination date of this Agreement.
Following receipt of such notice, unless there is mutual agreement to the contrary, the
Public Employer and the Union shall commence negotiations.

Ronnie Burris Frank Abbate, County Manager
Business Manager Chief Administrative Officer for the
Laborer’s International Union _ Board of County Commissioners
North America Local 630 of Brevard County, Florida
Mﬂl]m W Board of County Commissioners
Glen Maloy Brevard County, Florida

Chief Steward
Laborer’s International Union
North America Local 630

764



