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AGENDA REPORT
May 21, 2019
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Approval, Re: Confirmation of New Members to the Board of Directors of
Golf Brevard, Inc.

SUBJECT:

Confirmation of New Members to the Board of Directors of Golf Brevard, Inc.

FISCAL IMPACT:
None

DEPT/OFFICE:
Parks and Recreation

REQUESTED ACTION:
It is requested that the Board approve confirmation of three new members to the Board of
Directors of Golf Brevard, Inc.

SUMMARY EXPLANATION and BACKGROUND:

On April 24, 2018, the Board of County Commissioners executed an agreement with Golf
Brevard to operate the two County owned golf courses. Section 20.1 (a) of the Agreement
states "Each member of GOLF BREVARD's board of directors shall be subject to
confirmation by Brevard County County Board of County Commissioners."

One Golf Brevard Board member resigned and two members terms will expire on May 31,
2019. Golf Brevard would like confirmation to replace Rick Ostor, Gail O. Myers, and
Gerald Thompson with Jeff Pearce, Jim Cravens, and Rick O'Connor. Jeff Pearce will
serve a two year term ending May 31, 2021 and Jim Cravens and Rick O'Connor will
serve a three-year term ending May 31, 2022.

CLERK TO THE BOARD INSTRUCTIONS:
Please provide a Board memo to the Parks and Recreation Director, Mary Ellen Donner.

ATTACHMENTS:

Description

Golf Brevard Agreement
Resume - Jeff Pearce
Resume - Richard O'Connor
Resume - Jim Cravens
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BnEVAné;um‘?

BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

May 22, 2019

MEMORANDUM

TO:  Mary Ellen Donner, Parks and Recreation Director

RE: Item F.16., Confirmation of New Members to the Board of Directors of Golf Brevard, Inc.
The Board of County Commissioners, in regular session on May 21, 2019, approved
confirmation of Jeff Pearce to the Board of Directors of Golf Brevard, with term expiring May 31,
2021; Jim Cravens to the Board of Directors of Golf Brevard, Inc., with term expiring May 31,
2022; and Rick O’Connor to the Board of Directors of Golf Brevard, Inc., with term expiring May
31, 2022.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

\ﬁ&-‘mmb K(MJ
Tammy Rowe, Deputy Clerk

/kp

PRINTED ON RECYCLED PAPER



County Manager’s Office
2725 Judge Fran Jamieson Way
Building C, Room 301, MS# 88
Viera, Florida 32940

COUNTY

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

DATE: May 10, 2018

TO: Scott Ellis, Clerk
Clerk to Board’s Office

FROM: James P. Liesenfelt, Assistant County Managerﬁ ﬂ/;*
County Manager’s Office R

SUBJECT: Fully-Executed Golf Course Properties Agreement with Golf Brevard, Inc.

The Board of County Commissioners, in regular session on April 24, 2018, executed Golf Course
Properties Agreement with Golf Brevard, Inc. for operation of Spessard Holland and Habitat Golf
Courses.

Attached is a Fully-Executed Agreement for inclusion in the official minutes.
Please do not hesitate to contact me if | can be of further assistance.

Attachments: (1) copy of Clerk to the Board Memorandum reflecting BOCC Approval
(1) Fully-Executed Golf Course Properties Agreement with Golf Brevard, Inc.

cc Matt Soss, Assistant County Attorney
Mary Ellen Donner, Parks and Recreation Director

Phone (321) 633-2003 s Fax (321) 633-2115
Website: www.BrevardCounty.us/CountyManager



RECEIVED

BREVAR S
BOARD OF COUNTY COMMISSIONERS County Manager,
FLORIDA’'S SPACE COAST

Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

Tammy Rowae, Clerk to the Board, 400 South Street s P.O. Box 999, Titusvills, Florida 32781-0999

April 25, 2018

MEMORANDUM

TO: Jim Liesenfelt, Assistant County Manager

RE: Item V.B,, Status of County Operated Golf Courses

The Board of County Commissioners, in regular session on April 24, 2018, executed Golf
Course Properties Agreement with Golf Brevard, Inc. for operation of Spessard Holland and

Habitat Golf Courses; and approved Golf Brevard Board of Directors, as follows: Thomas W.
Becker, William Crudo, Gail O. Myers, Rick Ostor, Steve Proctor, Gerald Thompson, and Frank

Vega. Enclosed are two executed Agreements.

Upon execution by Golf Brevard, Inc., please return a fully-executed Agreement to this
office for inclusion in the official minutes.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Tammy Rowe, Deputy Clerk
Encls. (2)

ccC: Parks and Recreation Director
Contracts Administration

POIANTEN AN DENAVNIEN DADED



GOLF COURSE PROPERTIES AGREEMENT

(Spessard Holland and The Habitat Golf Courses)

THIS AGREEMENT (the “Agreement”) is dated this 24 day of April
2018 (“Effective Date”), by and between Brevard County, a political subdivision of the State
of Florida (hereinafter “COUNTY”), and Golf Brevard,Inc., a Florida Not for Profit
Corporation (hereinafter “GOLF BREVARD?”).

RECITALS:

A. COUNTY hereby contracts with GOLF BREVARD for operation of those
certain parcels of land located in Brevard Florida, commonly known as Spessard Holland Golf
Course and The Habitat Golf Course, together with all improvements thereon, which are
collectively identified in Exhibit A, and are collectively known as the“Golf Course Properties”,
all in “as is” condition and GOLF BREVARD accepts said operation agreement subject to the
terms and conditions stated herein.

B. GOLF BREVARD has knowledge, expertise and experience in managing,
operating, maintaining and promoting golf clubs.

C. COUNTY hereby covenants with GOLF BREVARD and GOLF BREVARD
does hereby take the Golf Course Properties under this Agreement for the term and
according to the covenants and conditions set forth below.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements set forth herein, and other good and valuable consideration, all of which each
party agrees constitutes sufficient consideration received at or before the execution of this
Agreement, the parties hereby agree as follows:

1, DEFINITIONS AND EXHIBITS.

1.1 Definitions. For purposes of this Agreement, the following terms
shall have the meanings set forth below, unless the context clearly requires otherwise:

(a) “Attorneys’ Fees” shall mean all costs, fees and expenses, including,
but not limited to, witness fees, expert fees, attorney (in-house and outside counsel), paralegal
and legal assistant fees, costs and expenses and other professional fees, costs and
expenses whether suit be brought or not, and whether in settlement, in any declaratory action,
at trial or on appeal.

(b)  “Clubhouse” shall mean the clubhouse facilities located on the Golf
Course Properties.

(©) “Commencement Date” shall mean September 1, 2018.

(d “Default Rate” shall mean the lesser of: (i) five percent (5%), or (ii)
the highest rate then allowable by Law:.



(e) “Excusable Delay” shall mean any of the following: (i) strike, (ii)
organized labor disputes, (iii) governmental preemption in connection with a national
emergency, (iv) any rule, order or regulation of any governmental agency, (v) conditions
of supply or demand which are affected by war or other national, state or municipal
emergency, or any other cause, or (vi) any cause beyond a party’s reasonable control.

@ “Expiration Date” shall mean effective date of termination of this
Agreement, which shall be forty nine (49) months after the Commencement Date unless
extended or sooner terminated as provided in this Agreement.

(g) “Fiduciary” means (as a noun) a person holding the character of a
trustee, or a character analogous to that of a trustee, in respect to the trust and confidence
involved in it and the scrupulous good faith and candor which it requires. Svanoe v. Jurgens,
144 111, 507, 33 N.E. 955; Stoll v. King, 8 How.Prac,N.Y., 299. A person having duty, created
by his undertaking, to act primarily for another's benefit in matters connected with such
undertaking, Haluka v. Baker, 66 Ohio App. 308, 34 N.E.2d 68, 70

(h) “First-Class” or “First-Class Standard” or “First-Class Condition”
shall mean that the Golf Course Properties will be maintained to a standard that is expected for
municipally operated golf courses. At no time are the Golf Course Properties to be maintained at a
lesser standard than as set forth in Exhibit “B” attached hereto.

@) “Furniture, Fixtures and Equipment” or “FF&E”, shall mean all
equipment and supplies used or useful in the operation of the Golf Course Properties,
including, without limitation, golf carts, mowers, sprayers, vacuums, flags, grass seed,
pesticides, herbicides, maintenance and janitorial equipment and supplies, office supplies,
all furniture, furnishings, fixtures, equipment, inventory and supplies necessary or
appropriate for the operation of the retail and food and beverage portions of the Golf Course
Properties in accordance with this Agreement, including, without limitation, shelves, racks
and display cases, pro shop inventory such as golf-related clothing, equipment and
supplies, food and beverage inventories, paper supplies, cleaning materials and equipment,
tables, chairs, linens, uniforms, eating utensils, dishes, glassware, cookware, stoves, ovens,
dishwashers, computer equipment and communication equipment.

G4) “Hazardous Material” shall include, but not be limited to: (i) any
flammable, explosive, toxic, radioactive, biological, corrosive or otherwise hazardous
chemical, substance, liquid, gas, device, form of energy, material or waste or component
thereof, (ii) petroleum-based products, diesel fuel, paints, solvents, lead, radioactive materials,
cyanide, biohazards, infectious or medical waste and “sharps”, printing inks, acids, DDT,
pesticides, ammonia compounds, and any other items which now or subsequently are
found to have an adverse effect on the environment or the health and safety of persons or
animals or the presence of which require investigation or remediation under any Law or
governmental policy, and (iii) any item defined as a “hazardous substance”, “hazardous
material”, “hazardous waste”, “regulated substance” or “toxic substance” under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 US.C. §9601, et seq., Hazardous Materials Transportation Act, 49 U.S.C.
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§1801, et seq., Resource Conservation and Recovery Act of 1976, 42 U.S.C. §6901 et seq.,
Clean Water Act, 33 U.S.C. §1251, et seq., Safe Drinking Water Act, 14 U.S.C. §300f, et
seq., Toxic Substances Control Act, 15 U.S.C. §2601, et seq., Atomic Energy Act of 1954,
42 U.S.C. §2014 et seq., and any similar federal, state or local Laws (as hereinafter defined),
and all regulations, guidelines, directives and other requirements thereunder, all as may be
amended or supplemented from time to time.

(k)  “Improvement” shall mean a valuable addition made to property or an
amelioration in its condition, amounting to more than mere repairs or replacement, costing
labor or capital, and intended to enhance its value, beauty, or utility or to adapt it for new or
further purposes. Generally, buildings, but may also include any permanent structure or other
development, such as a street, sidewalks, sewers, utilities, etc.

{)] “Laws” shall mean all federal, state, county, municipal and other
governmental constitutions, statutes, ordinances, codes, regulations, resolutions, rules,
judgments, injunctions, orders, decrees or demands of courts, administrative bodies and other
authorities construing any of the foregoing, together with all permits, approvals and
obligations granted to or imposed upon COUNTY, and/or GOLF BREVARD with respect to
the Golf Course Properties by any governmental entity from time to time. “Law” shall mean
the singular reference to Laws.

(m)  “Transition Funding” shall mean those funds provided by COUNTY
to GOLF BREVARD which are to be repaid by GOLF BREVARD under the terms of this

Agreement.

(n) “Agreement Year” shall mean a period of thirteen (13) consecutive
calendar months commencing on the Commencement Date and ending on the date which is
thirteen (13) months thereafter, and each succeeding twelve (12) month period during the Term

of this Agreement.

(o)  “Operating Agreements” shall mean any of the following relating to
the Golf Course Properties: (i) all Agreements and other similar agreements by which
COUNTY or GOLF BREVARD (as applicable) has the right to use or possess, FF&E and any
other equipment used in the operation of the Golf Course Properties, (i) all service,
maintenance, management, distribution, marketing, supply (including, without limitation,
“open buy” contracts), franchise and/or license agreements and any other agreements
relating to the operation of the Golf Course Properties, and (iii) all assignable licenses
(including, without limitation, liquor licenses, if applicable) issued in connection with the

Golf Course Properties.

(p)  “Pro Shop” shall mean the retail stores located within the Golf Course
Properties.

(@  “Prohibited Use” shall mean any use that is not a Permitted Use
(as defined in Section 9.1), and, in addition to, and not in limitation of, the foregoing, lists of

uses that might be considered permissible within the definition of Permitted Use but are,
nonetheless, prohibited by this Agreement are provided on Exhibit “C* attached hereto.
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() “Reporting Requirements” shall have the meaning set forth on
Exhibit “D” attached hereto.

(s) “Term” of this Agreement shall mean a period of time: (a) commencing
on the Commencement Date; and (b) continuing until midnight of the Expiration Date.

® “Utilities” shall mean electric, reuse, stormwater, potable water,
sanitary sewer, CATV, phone, and intemet.

() “Vouchers” shall mean any issued and outstanding certificate,
coupon, comp card, promotional allowance, voucher or other writing that entitles the holder
or bearer thereof to a credit (whether in a specified dollar amount or for a specified item,
€.g., a meal or round of golf) to be applied against the usnal charge for meals, rounds of golf

and/or such other goods or services.

1.2 Exhibits. Each exhibit referred to or otherwise mentioned in this
Agreement is attached to this Agreement, and is and shall be construed to be made a part
of this Agreement by such reference or other mention at each point at which such reference
or other mention occurs, in the same manner and with the same effect as if such exhibit were
set forth in full and at length every time it is referred to or otherwise mentioned. Any floor
plan, drawing or sketch that is attached to or made a part of this Agreementis used solely
for the purpose of reasonably approximately identification and location of the Property,
and any markings, measurements, dimensions or notes of any kind contained therein
(other than the outline of the Property for approximate identification and location of the
Property) are not be considered a part of this Agreement,

2. REPRESENTATIONS OF GOLF BREVARD.

2.1  Representations of GOLF BREVARD, GOLF BREVARD represents
to COUNTY that:

(a) GOLF BREVARD is a company duly organized and validly existing,
and in good standing under the laws of the State of Florida;

(b) GOLF BREVARD has full power, authority and legal right to enter
into, perform and observe the provisions of this Agreement;

(c)  This Agreement constitutes a valid and binding obligation of GOLF
BREVARD and does not constitute a breach of or default under any other agreement to which
GOLF BREVARD is a party or by which any of its assets are bound or affected; and

(d) GOLF BREVARD shall comply with all applicable Laws relating to
non-discriminatory treatment of individuals in all aspects of employment, accommodation and

otherwise,

()  GOLF BREVARD’s execution and delivery of this Agreement and the
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performance of GOLF BREVARD’s obligations hereunder are duly authorized.

2.2  Representations of COUNTY. COUNTY represents to GOLF
BREVARD that:

(a) COUNTY is apolitical subdivision of the State of Florida.

®) COUNTY has full power, authority and legal right to enter into,
perform and observe the provisions of this Agreement.

3. TERM AND OPTION TO RENEW.

3.1  Length of Term. The Term of this Agreement commences on the
Commencement Date, and ends on the Expiration Date, unless extended or sooner terminated

in accordance with this Agreement.

3.2 Renewals. It is hereby mutually agreed and understood that GOLF
BREVARD may request 1 additional renewal of the Agreement for an additional 10 year term
upon written notice to COUNTY, received no sooner then three hundred and sixty five (365)
days prior to the date of termination of the current term, but received at least one hundred and
eighty (180) days prior to the date of termination of the current term. COUNTY shall advise
GOLF BREVARD of the renewal or nonrenewal of the Agreement within 45 days of receipt of
GOLF BREVARD’s request to renew. Subsequent to the first renewal term, GOLF
BREVARD may request 2 additional renewal terms of the Agreement. These 2 renewal terms
shall each be for a term of 5 years. The Agreement, if renewed, shall be renewed under the
same tetms and conditions as found herein unless modified by both parties. The parties agree
and understand that the COUNTY is under no cbligation to renew this Agreement and GOLF
BREVARD is not entitled to damages for non-renewal of this Agreement. The parties agree
and understand that GOLF BREVARD is under no obligation to renew this Agreement and the
COUNTY is not entitled to damages for non-renewal of this Agreement, except for the
payment of financial obligations found herein. Said obligations shall survive the termination or
early expiration of this Agreement.

33  Quiet Enjoyment. COUNTY shall ensure that GOLF BREVARD
shall and may peaceably and quietly enjoy the Golf Course Properties for the Term as against
all persons claiming by, through or under COUNTY, subject, however, to the terms of this
Agreement and any underlying agreements and mortgages or deeds of trust, if any.

4, RECORDS.
(a) Florida Public Records Law.

(b) Pursuant to Section 119.0701, a request to inspect or copy public records
relating to this Agreement must be made directly to COUNTY. If COUNTY does not possess
the requested records, COUNTY shall immediately notify GOLF BREVARD of the request
and GOLF BREVARD must provide the records to COUNTY or allow the records to be
inspected or copied within twenty-four (24) hours (not including weekends and legal holidays)



of the request so COUNTY can comply with the requirements of Sections 119.07. GOLF
BREVARD may also provide a cost estimate to produce the requested documents consistent
with the policy set forth in Brevard County Administrative Order AO-47, incorporated herein
by this reference. A copy of AO-47 is available upon request from COUNTY"s public records
custodian designated below.

(©  If GOLF BREVARD fail to provide the requested public records to
COUNTY within a reasonable time, GOLF BREVARD may face civil liability for the
reasonable cost of enforcement incurred by the party requesting the records and may be subject
to criminal penalties. Sections 119.0701, 119.110. GOLF BREVARD” failure to comply with
public records requests is considered a material breach of this Agreement and grounds for
termination. GOLF BREVARD shall require any contractors with which it contracts for
services to abide by the requirements of Florida’s public records laws and all other provisions

of this Agreement.

(@ Should COUNTY face any legal action to enforce inspection or
production of the records within GOLF BREVARD’s possession and control, GOLF
BREVARD agrees to indemnify COUNTY for all damages and expenses, including attorney’s
fees and costs. GOLF BREVARD shall hire and compensate attorney(s) to represent GOLF
BREVARD and COUNTY in defending such action. GOLF BREVARD shall pay all costs to
defend such action and any costs and attorneys fees awarded pursuant to Section 119.12.

IF GOLF BREVARD HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO GOLF BREVARD’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS FOR PARKS AND RECREATION AT (321) 633-2046 OR AT
MELISSA.RENNINGER@BREVARDFL.GOV. .

5. RIGHT TO AUDIT RECORDS.

(@) In performance of this Agreement, GOLF BREVARD shall keep books,
records, and accounts of all activities related to this Agreement in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts made or
received by GOLF BREVARD in conjunction with this Agreement and the performance of this
Agreement shall be open to inspection during regular business hours by an authorized
representative of COUNTY. GOLF BREVARD shall retain all documents, books and records
for a period of five (5) years after termination of this Agreement, unless such records are
exempt from section 24(a) of Article [ of the State Constitution and Ch. 119, Florida Statutes.
All records or documents created by or provided to GOLF BREVARD by COUNTY in
connection with this Agreement are public records subject to Florida Public Records Law,
Chapter 119, Florida Statutes. All records stored electronically must be provided to COUNTY
in a format compatible with the information technology systems of COUNTY.

(b) GOLF BREVARD shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed, except
as authorized by law, for the duration of the Agreement and following termination of the
Agreement if GOLF BREVARD do not transfer the records to the public agency. In lieu of
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retaining all public records upon termination of this Agreement, GOLF BREVARD may
transfer, at no cost to COUNTY, all public records in possession of GOLF BREVARD. If
GOLF BREVARD transfer all public records to COUNTY upon termination of the Agreement,
GOLF BREVARD shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements.

(c) COUNTY shall have the right to inspect, audit, examine and copy, or to
engage an independent certified public accounting firm, at the County’s expense, at any time,
and from time to time, during normal business hours, all files, books, records, costs and
expenses maintained by GOLF BREVARD pertaining to this Agreement or services provided
pursuant to this Agreement. GOLF BREVARD, shall cooperate with COUNTY and/or its
independent certified public accountant in their performance of the audit. The provisions of
this Section 5 shall survive the expiration date or the earlier termination of this Agreement.

6. TAXES, ASSESSMENTS, IMPACT FEES AND SERVICE CHARGES

(a) Sales and Ad Valorem Taxes. GOLF BREVARD agrees to pay
directly to the appropriate governmental taxing authority before delinquency, any and all sales
and use taxes on taxable transactions and all ad valorem taxes(if any) levied or
assessed against the Golf Course Properties, GOLF BREVARD’s FF&E or other taxable
tangible personal property on the Golf Course Properties, as well as any ad valorem taxes
assessed against GOLF BREVARD’s interest arising out of this Agreement or the Golf Course
Properties. In the event ad valorem taxes are levied and assessed against the Golf Course
Properties, GOLF BREVARD may, within 30 days of the assessment, terminate this Agreement
for convenience upon 30 days’ notice to the COUNTY, provided that any and all remaining
funds held by GOLF BREVARD shall be remitted to COUNTY for repayment of the Transition

Funding.

(b) GOLF BREVARD also agrees to pay directly to the applicable
government authority all other applicable non-ad valorem assessments, special assessments,
levies or taxes that may be imposed by a governmental authority upon GOLF BREVARD as a
result of this Agreement, or arising out of GOLF BREVARD’s use or occupancy of the Golf

Course Properties under this Agreement.

(c) GOLF BREVARD?’s Personal Property. As may be required, GOLF
BREVARD shall file all required ad valorem tax returns for its interest and all tangible
personal property of GOLF BREVARD used in the operation of the Golf Course Properties
and shall obtain, evaluate and verify assessments and pay applicable tax bills. In the event
COUNTY files any such returns and pays for any such taxes, COUNTY shall inform GOLF
BREVARD of the amount of tangible personal property ad valorem taxes paid by COUNTY
and GOLF BREVARD shall reimburse COUNTY for all amounts so paid by COUNTY within
thirty (30) days after receipt from COUNTY of an invoice therefor.

(d  Directly Assessed Fees and Service Charges. During the Term of this
Agreement, GOLF BREVARD shall be responsible for any applicable permit fees, impact fees
or service charges made by any public or quasi- public authority including, but not limited to:
sanitary sewer charges and water charges, all of which GOLF BREVARD agrees to pay,
before delinquency, directly to the appropriate governmental taxing authority.
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7. PRORATIONS; PAYMENTS AS OF THE COMMENCEMENT DATE.

(a) Effective on the Commencement Date, the items set forth in this Section
7 (the “Prorations”) shall be prorated and adjusted between GOLF BREVARD and COUNTY
effective as of 11:59 p.m. Eastern Standard Time on the day preceding the Commencement
Date (the “Effective Time”) and COUNTY and GOLF BREVARD shall be charged or
credited for such prorations, as applicable. All liabilitics accruing prior to the Effective Time
shall be the responsibility of COUNTY, and all liabilities accruing on or after the Effective
Time shall be the responsibility of GOLF BREVARD, except as otherwise specified below.
The amounts due from each party to the other shall be netted against each other and the party
with a balance owing to the other shall pay such amount. Except as otherwise expressly
provided herein, all revenue and expenses of the Golf Course Properties with respect to the
period prior to the Effective Time shall be for the account of COUNTY and all revenues and
expenses, as provided for herein, of the Golf Course Properties with respect to the period from
and after the Effective Time shall be for the account of GOLF BREVARD.

(b)  All periodic charges, fees and expenses under any Operating
Agreements to be assumed by GOLF BREVARD shall be apportioned between the parties as
of the Effective Time. COUNTY shall receive all deposits, if any, made by COUNTY as
security under any such Operating Agreements and COUNTY shall have the right to a return
of any deposits in the form of letters of credit or bonds. GOLF BREVARD shall be

responsible for posting any substitute deposits.

(c)  All sales, revenue and excise taxes relating to Golf Course Properties
operations and water and sewer payments shall be apportioned, as provided for herein, as of
the Effective Time.

(d  Amounts paid or payable under telephone contracts and contracts for the
supply of heat, steam, water, electric power, gas, lighting and other utilities services shall be
apportioned as of the Effective Time. COUNTY shall receive all deposits, if any, made by
COUNTY as security under any such public service contract(s) and COUNTY shall have the
right to a return of any deposits in the form of letters of credit or bonds. GOLF BREVARD
shall be responsible for posting any substitute deposits. Where possible, cutoff readings will
be secured for all Utilities as of the Effective Time. To the extent that cutoff readings are not
available, the costs of such Utilities shall be apportioned between the parties as of the Effective
Time, on the basis of the most recent actual (not estimated) bill for such servicee. GOLF
BREVARD shall be responsible for causing such Utilities and services to be changed to its
name as of the Effective Time, and shall be liable for and shall pay all utility bills for services
rendered after the Effective Time.

(e)  All currently existing accounts reccivable shall belong to COUNTY.
GOLF BREVARD shall use reasonable efforts ta assist COUNTY in collecting the same and
shall promptly account for-and forward to COUNTY any amounts received by GOLF
BREVARD that represent COUNTY account receivables. COUNTY will provide GOLF
BREVARD with a list of COUNTY’s account receivables due and owing as of the

Commencement Date.



® The parties shall apportion, as of the Effective Time, such other items as
are provided for in this Agreement or as are customarily prorated and adjusted. COUNTY will
reimburse GOLF BREVARD for any redemptions of gift cards, in existence prior to the
Commencement Date, during-the term of this Agreement. GOLF BREVARD and the
COUNTY shall work collaboratively to ensure no gift cards are redeemed fraudently.

(g)  Despite the foregoing, COUNTY shall provide the proceeds from the
sale of all Vouchers sold at the Golf Course Properties in 2018 but effective for 2019, to GOLF
BREVARD. COUNTY will transfer to GOLF BREVARD $40,932.33 dollars as proceeds
from the sale of discount cards sold in 2018 and annual greens fees sold in 2018. GOLF
BREVARD shall continue to honor discount cards sold in 2018 and annual greens fees sold in
2018 and shall have no further claim for reimbursement from the COUNTY for these items.

8. GOLF BREVARD’S RIGHTS AND OBLIGATIONS WITH RESPECT
TO THE GOLF COURSE PROPERTIES

8.1  Initial Condition. GOLF BREVARD understands and agrees that
COUNTY has no obligation and has made no promise to alter, remodel, improve, repair,
decorate or paint the Golf Course Properties or any part thereof.

8.2  Obligations of GOLF BREVARD and COUNTY for Repairs,
Replacements, and Maintenance, GOLF BREVARD shall, at GOLF BREVARD’s
expense, keep the Golf Course Properties (including any and all Improvements, including,
without limitation, the Clubhouse, all fairways, greens, tees and tee boxes, bunkers, water
hazards and practice ranges) and the fixtures and appurtenances therein in good condition and
repair, in a sanitary and safe condition and shall commit no waste of the Golf Course
Properties. Without limiting the generality of the foregoing, GOLF BREVARD will keep in
good order and repair, and maintain, repair and replace as needed: ceilings, walls, floors, plate
glass and all fixtures in, on and about the Golf Course Properties, including, but not limited to,
HVAC, water, plumbing, irrigation, sewer, electrical and utility and GOLF BREVARD shall
be liable for any damage to such systems occurring during the Agreement Term. GOLF
BREVARD shall, at its cost, repair, replace or restore any damage to the Golf Course
Properties caused by GOLF BREVARD, its employees and invitees. If GOLF BREVARD
fails to make repairs (including replacement) and maintain the Golf Course Properties or any
part thereof in a First-Class manner and condition, COUNTY shall, upon written notice to
GOLF BREVARD and an opportunity to cure for a period of thirty (30) days, have the right to
make such repairs or perform such maintenance and/or replacement on behalf of GOLF
BREVARD, and GOLF BREVARD shall reimburse to COUNTY the reasonable cost incurred
by COUNTY in performing the same; provided, however, that if such cure cannot be
reasonably accomplished within such thirty (30) days, then COUNTY shall not have the right
to make such repairs or perform such maintenance and/or replacement if GOLF BREVARD
has commenced the requested cure within such thirty (30) days and thereafter diligently
pursues such cure to completion. GOLF BREVARD shall do, or cause to be done, all repair
and maintenance work required or appropriate for all of the Golf Course Properties, including,
without limitation, maintaining the interior elements including, without limitation, the FF&E,
and, in furtherance thereof, shall institute and administer a preventative maintenance program
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for all mechanical, electrical and plumbing systems and equipment, all of the foregoing to be
consistent with the First-Class Standard. GOLF BREVARD shall also, from time to time, in
accordance with the Operating Budget, make purchases of and replace such items of FF&E and
operating supplies as GOLF BREVARD deems necessary for the proper operation and
maintenance of the Golf Course Properties in accordance with the First-Class Standard,
including, without limitation, those that may be deemed to constitute Capital Improvements.
GOLF BREVARD shall be responsible for all Capital Improvements. Any structural
alterations,modifications, or repairs in excess of $12,500.00 dollars, of portions of the Golf
Course Properties or new construction thereof must be approved in advance in writing by

COUNTY.

83  Refurbishment. From time to time during the Term of this Agreement,
GOLF BREVARD, at GOLF BREVARD's expense, may repair, teplace, and refurbish any
portions of the Golf Course Properties that have become worm, damaged, discolored, stained,
outdated or otherwise degraded in appearance or performance, including, but not limited to,
interior and exterior paint, wall coverings, floor coverings, furniture, fixtures and displays.
Such work shall be done in aesthetically similar manner as the remainder of the Golf Course
Properties and in accordance with the First-Class Standard. Any replacement shall be of at
least the same quality as originally installed or better quality as the item replaced, and any
replacement or system installation shall meet all applicable laws and building, electrical, fire

prevention, or life safety code.

84  Transition Funding. COUNTY shall provide GOLF BREVARD with
$490,000.00 in transition funding. The initial portion of $100,000.00 dollars of Transition
Funding shall be remitted to GOLF BREVARD no sooner' than sixty (60) days prior to
effective date. The initial portion is necessary to cover initial transition expenses including, but
not limited to: the searching for and hiring of a golf course general manager; hiring of an
administrative assistant/bookkeeper; payment of initial insurance premiums; establishment of
accounting, payroll and human resources systems. The subsequent and final payment shall be
made on or before the Commencement Date. Transition Funding shall be repaid to COUNTY

as provided in Section 8.9.
85  Payment to Valkaria Airport and Early Termination.

(a) GOLF BREVARD shall abide by the terms of, and be tesponsible for
the payment of all amounts due to Valkaria Airport pursuant to the intracounty departmental
agreement between Valkaria Airport and the Brevard County Parks and Recreation department
dated March 3, 1992, (titled as a “lease” agreement) which is incorporated herein by reference.
Such amounts shall be paid to COUNTY who will deposit the amounts received from GOLF
BREVARD to the county budget account set up exclusively for use by Valkaria airport.
COUNTY shall endeavor to propose a new intracounty departmental agreement between
Valkaria Airport and the Brevard County Parks and Recreation department to the FAA for
FAA approval on or before October 1, 2020.

(b) In the event that said payment amount for a single year increases in
amount by more than the CPI, as defined in the Valkaria lease agreement, from the previous
yeat, than, within 30 days of of said increase, this Agreement may be terminated by GOLF
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BREVARD. In the event the Federal Aviation Authority provides a written opinion to
COUNTY disapproving of this Agreement, than this Agreement may be terminated by
BREVARD COUNTY. In either event, the terminating party shall provide thirty (30) days
written notice to the other party, at which time this Agreement shall be of no further force or
effect, and the rights and obligations, except for the repayment of Transition Funding and other
outstanding financial obligations, of the Parties shall be canceled therewith in accordance with
the termination provisions of this Agreement.

8.6  Alterations. GOLF BREVARD shall not make nor allow to be made
any alterations, additions or Improvements to or of the Golf Course Properties or any part
thereof without the express prior consent of COUNTY, which COUNTY may grant or
withhold in its sole discretion. In the event COUNTY approves GOLF BREVARD?’ request,
the work shall performed in a good, workmanlike, lawful and lien-free manner, and in
compliance with all applicable Laws and this Agreement.

8.7  Construction Liens. In accordance with the applicable provisions of
the Florida Construction Lien Law and specifically Florida Statutes, Section 713.10, no
interest of COUNTY shall be subject to liens for improvements made by GOLF BREVARD or
caused to be made by GOLF BREVARD hercunder. The parties acknowledge that, for the
purposes of the Construction Lien Law, COUNTY hereunder is a political subdivision of the
State of Florida and is not an “owner” within the meaning of section 713.01(23), Florida

Statutes.

8.8  Access and Parking. During the Term of this Agreement, COUNTY
shall provide to GOLF BREVARD, its employees, customers, patrons, suppliers, licensees and
other invitees with parking and reasonable access to and from the Golf Course Properties. The
County shall have the right to use the driveway accessing The Habitat as necessary.

8.9  Repayment of Transition Funding.

(2) GOLF BREVARD shall be responsible for repayment of the Transition
Funding provided by COUNTY, except for the repayment of the initial transfer of Transition
Funding in the amount of $100,000.00 dollars. COUNTY shall not be required to provide an
invoice to GOLF BREVARD for these payments. Commencing on the third (3™) anniversary
of the Commencement Date of this Agreement (September 1st, 2021), GOLF BREVARD shall
remit, within 45 days of said anniversary, to the COUNTY the sum of $130,000 and will remit
the same amount on each of the next two successive anniversaries of the Commencement Date
of this Agreement. The total amount to be repaid to the COUNTY is $390,000.00.

However, in addition to and notwithstanding the repayment terms above, if on
October 1st during the first two years of the Agreement, liquid cash reserves exceed
$500,000.00, any balance over $500,000.00 will be repaid to the COUNTY. This payment
shall be due without invoice from the COUNTY and within 30 days of October 1st. This
obligation shall continue until the Transition Funding is repaid in full. Payments made
pursuant to this paragraph shall offset the amount of initial repayment of the Transition
Funding due on the third anniversary of the Commencement Date of the Agreement.
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After the COUNTY has been repaid in full for the initial Transition Funding of
$390,000, it is understood by both parties to this Agreement that any and all future revenues
generated by GOLF BREVARD under this Agreement shall be used by GOLF BREVARD for
no other purpose than the operation and improvement of the Golf Course Properties and their
facilities. However, GOLF BREVARD shall still be responsible for all duties and obligations,
including financial obligations, provided for in this Agreement. The provisions of the Section
8.9 shall survive the expiration or earlier termination of this Agreement.

8.10 Other Revenue. Unless specified herein otherwise, any sums due to
COUNTY shall be due within 30 calendar days upon receipt of invoice from COUNTY, Any
sums not paid within said period shall bear interest thereafter at the Default Rate until payment

is made,
8.11 Operation until Transition.

(a) Until the transition of the operation and maintenance responsibilities for
the Golf Course Properties to GOLF BREVARD on the Commencement Date, COUNTY shall
continue to operate and maintain the Golf Course Properties in a manner consistent with its
current maintenance schedule. COUNTY acknowledges responsibility to show care in turning
over to GOLF BREVARD infrastructure of Golf Course Properties that will sustain golf course

operations.

)] From the later of the dates that each of the Parties signed this Agreement
(“Execution Date”) up to and until the first date that Golf Brevard receives Transition Funding
from COUNTY (the “Investigation Period”) GOLF BREVARD may, at GOLF BREVARD’s
sole risk and expense, exercisable through GOLF BREVARD’s authorized agents and
employees, undertake a complete investigation of the Golf Course Properties as GOLF
BREVARD deems appropriate, provided that (i) said activities shall not in any way damage the
Golf Course Properties; (ii) GOLF BREVARD shall use its good faith efforts to not interefere
with COUNTY’s use of the Golf Course Properties; and (iii) GOLF BREVARD shall give
prior notice to COUNTY before it enters upon the Golf Course Properties. GOLF BREVARD
agrees to promptly repair any damage to the Golf Course Properties caused by such an
inspection, and GOLF BREVARD agrees to indemnify and hold COUNTY harmless against
any liabilities, claims and damages of any kind whatsoever, resulting from the activities
pemmitted by this Section 8.11( including, without limitation, reasonable attorneys® fees and
expenses incurred by COUNTY, if any), which indemnity shall survive the termination or
earlier expiration of this Agreement.

(c)  Inthe event GOLF BREVARD, in its sole discretion, is not satisfied
with this results of its inspections pursuant to this Section 8.11 , then GOLF BREVARD shall
have the right to cance] this Agreement by delivering to COUNTY, on or before the expiration
of the Investigation Period, written notice of GOLF BREVARD’s cancellation of the
Agreement. If the Agreement is timely terminated, any funds provided to GOLF BREVARD
by COUNTY shall be returned to COUNTY within 5 days of COUNTY’s receipt of notice of
cancellation of the Agreement.

(d) Inthe event GOLF BREVARD does not so elect to terminate this
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Agreement during the Investigation Period, then GOLF BREVARD shall be deemed to have
found the Golf Course Properties in condition acceptable to sustain golf course operations and
to have agreed to proceed with the transaction contemplated by this Agreement.

(® Within 5 days of the Commencement Date , BREVARD COUNTY shall
provide a list of equipment and personal property present at the Golf Course Properties to
GOLF BREVARD. Said equipment and personal property shall be maintained by GOLF
BREVARD under the terms of this Agreement. GOLF BREVARD shall not dispose of,
transfer from the Golf Course Properties, or sell COUNTY-owned personal property or
equipment without written approval from the COUNTY.

I OPERATING COVENANTS.

9.1  Permitted Use. The Golf Course Properties shall be used solely for the
operation of a public (18) hole golf courses, and ancillary retail golf Pro-Shops, Food and
Beverage Services, driving ranges and such other uses and amenities that are compatible with
the other like facilities including, by way of illustration, other comparable golf course
properties, in a First-Class manner and in accordance with this Agreement and for no other
uses or purposes (the “Permitted Use”). The Golf Course Properties shall be operated under
the golf courses’ current respective names and such name may not be changed without the
prior written approval of COUNTY, which approval may be granted or withheld by COUNTY
in COUNTY’s sole and absolute discretion.

9.2  Standards. GOLF BREVARD shall operate and maintain the Golf
Course Properties in accordance with the First-Class Standard and in accordance with the
terms and conditions of the Operating Budget for each Agreement Year during the Term of this
Agreement. GOLF BREVARD agree to: (i) maintain and operate the Golf Course Properties
mn a First Class Condition; (ii) confer with COUNTY regarding excessive complaints by
COUNTY’s employees, guests and invitees which come to the attention of COUNTY and if
such complaints are reasonably found by COUNTY to be justified, to remedy the cause or
causes of such complaints; and (iii) give due consideration to recommendations that COUNTY
may make from time to time with respect to maintenance and operation of the Golf Course
Properties. GOLF BREVARD shall attempt to amicably resolve all complaints, disputes or
disagreements in connection with the Golf Course Propetties as promptly and as reasonably

possible.

9.3  Quarterly Meetings. Not less frequently than once each quarter
commencing after the Commencement Date, a representative of COUNTY and GOLF
BREVARD shall meet, at a mutually agreeable time, to discuss and coordinate the
performance by COUNTY and GOLF BREVARD of their respective obligations under this
Agreement, including, without limitation, GOLF BREVARD’s past operating results, GOLF
BREVARD’s operating plans for the future and opportunities to obtain and increase profits, so
that GOLF BREVARD’s promotion, operation, management and maintenance of the Golf
Course Properties may be conducted in an ‘efficient and effective manner and in accordance
with the terms and provisions of this Agreement. The parties may confer on all matters related
to the Golf Course Properties’ operation and/or GOLF BREVARD’s or COUNTY’s
performance and compliance of its obligations under this Agreement. Meetings shall be held
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at the Golf Course Properties or at such other location which is mutually agreeable to the
parties. COUNTY and GOLF BREVARD shall each, from time to time, designate an
authorized representative who shall be the point of contact for the other party with respect to
day to day issues and questions relative to the Golf Course Properties and who shall serve as
the person through whom each party shall communicate to the other party on routine matters.
COUNTY’s initial representative shall be the Parks and Recreation Director, GOLF
BREVARD?’s initial representative shall be Tom Becker.

94  General. GOLF BREVARD shall arrange for, coordinate, supervise,
administer and manage all activities and services required for the promotion, management,
operation and maintenance of the Golf Course Properties, in accordance with the First-Class
Standard and in accordance with the other requirements of this Agreement. Both GOLF
BREVARD and COUNTY shall use due diligence and reasonable care and shall act at all
times in good faith. Subject to the provisions of this Agreement, GOLF BREVARD shall
cause the Golf Course Properties to be open for business to the public seven (7) days a week,
three hundred sixty-five (365) days a year, except: (i) during such periods when opening for
business is rendered impracticable as a result of casualties to the Golf Course Properties; (ii)
during periods of inclement weather; and (iii) during periods when repairs or maintenance (i.e.,
overseeding) make it impractical or impossible for the Golf Course Properties to be open for
business. GOLF BREVARD shall ensure that the Pro Shop(s) and Food and Beverage
Services shall maintain hours of operation in accordance with good business practices and
reasonably consistent with the hours of operation for said services at other municipal golf
courses in Brevard County. All costs and expenses relating to the foregoing shall be the
responsibility of GOLF BREVARD. All contracts with third parties shall be in the name of
GOLF BREVARD. Notwithstanding the foregoing, all or applicable portions of the Golf
Course Properties may be closed to the public during periodic special events conducted by
GOLF BREVARD.

95  Rules and Regulations. GOLF BREVARD shall comply with all
applicable Federal, State and County rules, laws, Best Management Practices for Golf Course
Maintenance Departments as published by the State of Florida, Department of Environmental
Protection, and ordinances.

9.6  Management; Personnel. GOLF BREVARD shall select, employ,
train, pay, discharge and supervise such persons as may be necessary to enable GOLF
BREVARD to satisfy GOLF BREVARD’s obligations under this Agreement.

9.7  Operating Contracts and Membership Agreements.
Contemporaneously with the execution of this Agreement and effective as of the
Commencement Date, GOLF BREVARD shall, at no cost or expense to COUNTY, assume all
Operating Agreements and membership agreements set forth in Exhibit “E” attached hereto,
provided that any such assumption shall be in writing and otherwise in a form and content
reasonably acceptable to GOLF BREVARD and the third-party. Notwithstanding the
foregoing, in the event that any Operating Agreement, by its terms, is not assignable, in the
event that third-party consent is required in connection with the assignment of any Operating
Agreement, or in the event that any fee is payable in connection with the assignment of any
Operating Agreement, COUNTY, at COUNTY’s sole cost and expense, shall be responsible
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for securing such assignment right, securing such third-party consent, or paying any such fee.
If COUNTY is unsuccessful in securing such assignment right and/or securing such third-party
consent, then as to an Operating Agreement that cannot be assigned in accordance with this
Section: (i) as between COUNTY and GOLF BREVARD, GOLF BREVARD shall be
responsible for the satisfaction of COUNTY’s non-monetary obligations existing in such non-
assigned Operating Agreement; and (ii)) GOLF BREVARD shall pay to COUNTY, upon
request for reimbursement, all sums paid by COUNTY to a third party under such non-
assigned Operating Agreement provided, however, that GOLF BREVARD shall not be
responsible for additional sums that become due and payable under a non-assigned Operating
Agreement due to the actions of COUNTY or anyone for whom COUNTY is legally
responsible (e.g. a COUNTY-caused default of the non-assigned Operating Agreement or a
COUNTY-executed amendment of the non-assigned Operating Agreement). County shall
authorize Golf Brevard to begin renegotiation of existing contracts pertaining to the Golf Course
Properties that may extend beyond the inception date of this agreement to ensure a smooth transition to
Golf Brevard operations,

9.8  Utilities. GOLF BREVARD is responsible for payment of all Utilities.
GOLF BREVARD shall pay all bills for Utilities services rendered to it on or before the date
due in accordance with the payment instructions contained in such bills; provided, however,
that if any Utilities are furnished to GOLF BREVARD through COUNTY’s meters, GOLF
BREVARD shall reimburse COUNTY for the cost of such Utilities upon demand. This
Agreement shall be subordinate to any easements that COUNTY may elect to grant to Utility
providers to provide service to the Golf Course Properties or other lands owned by COUNTY
or its affiliates surrounding the Golf Course Properties and GOLF BREVARD’s consent shall
not be required for the granting thereof; provided, however, that no such easements shall
materially or adversely impact GOLF BREVARD and/or GOLF BREVARD’s rights under

this Agreement.

9.9  Food and Beverage Operations. GOLF BREVARD shall perform all
the food and beverage operations at the Golf Course Properties, including Food and Beverage
Services/Concessions (“Food and Beverage Services”) and banquet/catering services. GOLF
BREVARD shall develop the food and beverage offerings and all menus to be used by GOLF
BREVARD in the Food and Beverage Services as well as the catering operations. GOLF
BREVARD shall ensure that the Food and Beverage Services are maintained and operated in
accordance with the First-Class Standard. GOLF BREVARD reserves the right to operate the
Food and Beverage Services directly or to engage a contractor under the supervision of the
General Manager. Any contractor shall be required to adhere to the terms and conditions of

this Agreement.

9.10 Pro Shop Operations. GOLF BREVARD shall develop an inventory
list of offerings to be sold from the Pro Shops and shall insure that the Pro Shops are
maintained and operated in good First-Class condition. GOLF BREVARD shall remove and
withdraw from sale any goods or services which may be found objectionable (as determined in
COUNTY’s sole and absolute discretion) following receipt of notification from COUNTY. At
commencement of the Agreement, COUNTY shall conduct an audit of the wholesale cost of
the Pro Shop inventory. GOLF BREVARD reserves the right to reject any items deemed to be
damaged, of poor quality or otherwise considered to be unsaleable. GOLF BREVARD shall
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pay COUNTY the total wholesale cost of the accepted inventory within thirty (30) days of
receipt of an invoice from COUNTY. Upon termination of the Agreement, GOLF BREVARD
shall conduct an audit of the wholesale cost of the Pro Shop inventory. The COUNTY reserves
the right to reject any items deemed to be damaged, of poor quality or otherwise considered to
be unsaleable. COUNTY shall pay GOLF BREVARD the total wholesale cost of such
accepted inventory within thirty (30) days of receipt of an invoice from GOLF BREVARD.

9.11 Golf Course Properties Play Operations. GOLF BREVARD shall
perform all operations relating to golf play and tee time reservations at the Golf Course
Properties, including but not limited to, the sale of tee times and memberships.

9,12 Advertising and Promotion. The Golf Course Properties shall be
promoted, marketed and advertised by GOLF BREVARD, The County will continue to
maintain a link to the Golf Course Properties’ website on the County’s website.

9.13 Community Outreach. GOLF BREVARD agree to establish and
maintain programs to improve the conditions and operation of the Golf Course Properties. To
this end, GOLF BREVARD agree as promptly as possible:

(a) To provide access to the Golf Course Properties for charitable events
and assist in providing such events on reasonable terms and conditions;

(b) To establish and document a program for the physical improvement of
the Golf Course Properties;

(c)  To establish and document a comprehensive program to teach and make
the game of golf available to the citizens of the Brevard County area, including working with
public and private schools to advance their opportunity to play;

(d)  To establish and publicly post rules and regulations regarding the use
and operation of the Golf Cowrse Properties, including such matters as starting methods,
starting times, use of carts, trespassing, vandalism, green fees, rain delays and rainouts, group
functions, charity events, hours of operation, etc; and

(e In order to develop interest in competitive golf in the Brevard County
area, to establish a program for both team and individual competition between and among men
and women at the junior, adult and senior levels.

9.14 Other Obligations of GOLF BREVARD. Subject to any restrictions
or limitations set forth elsewhere in this Agreement, GOLF BREVARD shall also perform or
cause to be performed all tasks which may be reasonably and commercially necessary or
appropriate in connection with the operation, management, promotion, maintenance, repair and
upkeep of the Golf Course Properties. In performing such tasks, GOLF BREVARD shall, at a
minimum, do the following:

(a) Advise COUNTY in writing of any discovery by GOLF BREVARD of
any Hazardous Materials in, on or about the Golf Course Properties at levels in violation of
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applicable laws, and promptly following such discovery jointly determine with COUNTY the
actions which should be taken to ensure that the presence of such Hazardous Materials in, on
or about the Golf Course Properties will not constitute a violation of any Laws, and upon
approval by COUNTY of any actions recommended by GOLF BREVARD promptly take, or

cause to be taken, such actions.

(b)  Notify COUNTY of any claims received by GOLF BREVARD
regarding the Golf Course Properties, with respect to which GOLF BREVARD will reasonably
cooperate with COUNTY in its preparation, submission and processing of such claims.

(©) With respect to any construction work done by or under GOLF
BREVARD’s supervision, obtain all warranties provided by, and lien waivers from, laborers,
materialmen and contractors in connection with any work done on, or goods or materials
incorporated into, the Golf Course Properties, or any part thereof, and do such other acts as
may be necessary or appropriate to preserve and maintain the Golf Course Properties free and

clear of any new liens.

(d) GOLF BREVARD shall interview and implement its own hiring process
to employ the employees at the Golf Course Properties and for GOLF BREVARD’s food and
beverage operations to incorporate GOLF BREVARD’s own training module.

9.15 Restrictions, Without the prior written consent of COUNTY, which
consent shall not be unreasonably withheld, GOLF BREVARD shall not do, or cause or permit
to be done, any of the following throughout the Term of this Agreement:

(a) Retain any entity to manage the day to day operation of the Golf Course
Properties, food and beverage operations excepted.

(b) Except as provided herein, GOLF BREVARD shall not illegally or
improperly transport, use, store, maintain, generate, manufacture, handle, dispose, discharge,
spill or leak any Hazardous Materials, or permit GOLF BREVARD’s employees, agents,
contractors, or other occupants of the Golf Course Properties to engage in such activities on or
about the Property. GOLF BREVARD shall indemnify, defend and hold COUNTY harmless
from any and all liability, claims costs, fines, fees, actions, or sanction arising from or in
connection with GOLF BREVARD’s use or misuse, handling or mishandling, storage,
spillage, discharge, seepage into water bodies or the groundwater supply, or release into the
atmosphere of any hazardous materials, toxic substances, pollutants, or contaminants, whether
solid, liquid or gas. GOLF BREVARD shall take all reasonable precautions and safety
measures, in accordance with current technology, to prevent the release of hazardous materials,
toxic substances, pollutants, and contaminants under GOLF BREVARD’s control. In the event
GOLF BREVARD leamns of the discharge upon the Golf Course Properties of any hazardous
materials, pollutant or contaminant under GOLF BREVARD’s control, GOLF BREVARD
shall undertake to contain, remove, and abate the discharge. This indemnification obligation
shall survive the expiration or termination of this Agreement. GOLF BREVARD shall not be
responsible for any Hazardous Materials: (i) present on the Golf Course Properties prior to the
date hereof, or (ii) which becomes present on the Golf Course Properties after termination of
this Agreement and all extensions hereof, provided, however, GOLF BREVARD shall
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immediately notify COUNTY of any notice received by GOLF BREVARD from any
governmental authority of any actual or threatened violation of any applicable laws, regulation
or ordinances governing the use, storage or disposal of any Hazardous Materials and shall
respond to such notice and correct or contest any alleged violation.

9.16 Entry and Inspection by COUNTY. GOLF BREVARD agrees that
COUNTY shall have the right to enter the Golf Course Properties during normal working
hours to inspect the same, to exercise COUNTY’s rights under this Agreement, to show the
Golf Course Properties to prospective purchasers or other entities, and to post appropriate or

lawful notices.
9.17 Fiduciary Duty of GOLF BREVARD.

(a) Fiduciary Duty. GOLF BREVARD shall have a fiduciary duty to
COUNTY with regard to the operation of the two county golf courses.

(b) Duty to Report. As part of the fiduciary duty, GOLF BREVARD shall report
to COUNTY any operational problems or issues which result or may result in a shortfall of funds to
operate either of the golf courses and which cause or may cause Brevard Golf to request additional

funding from COUNTY.

10. RECORDS, REPORTS, FISCAL MATTERS

10.1 Financial Reports. GOLF BREVARD shall deliver a monthly report to
COUNTY no later than thirty (30) days after the end of each one (1) month period
commencing on the Commencement Date. In addition, GOLF BREVARD shall deliver an
annual report to COUNTY no later than sixty (60) days after the end of each Agreement Year,
summarizing all operations of the Golf Course Properties and containing all of the Reporting
Requirements set forth on Exhibit “D” attached hereto. Furthermore during the Term or and
Extended Term of this Agreement, COUNTY or its agent may inspect and review the books
and records of GOLF BREVARD at the Golf Course Properties.

11. COMPLIANCE WITH REQUIREMENTS

11.1 Compliance with Law. GOLF BREVARD shall not cause the
violation of any Law.

11.2  Permits and Licenses. GOLF BREVARD shall apply for, process, take
all necessary steps to procure and maintain (and renew as necessary), all permits and licenses
required for the operation, management and maintenance of the Golf Course Properties,
including, without limitation, occupational and liquor licenses, all of which licenses shall be
duly valid and in effect as of the Commencement Date and at all times during the Term of this
Agreement. GOLF BREVARD shall expend GOLF BREVARD’s commercially reasonable
efforts to insure that all permits and licenses required for the operation, management and
maintenance of the Golf Course Properties, and its related facilities, are not violated by any
action or omission by GOLF BREVARD in the course of GOLF BREVARD’s performance of

its obligations hereunder.
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12. INSURANCE

12.1 Insurance To Be Maintained By GOLF BREVARD. Except as
provided for in Section 12.1(c), GOLF BREVARD, throughout the Term of this Agreement,
and anyone performing services under a contract, either oral or written, throughout the
performance of its services pursuant to this Agreement, shall obtain and maintain in full force
and affect the following types and amounts of insurance coverage at GOLF BREVARD’s

expense:

(a) Commercial General Liability Insurance. A policy of Commercial
General Liability Insurance, insuring GOLF BREVARD against liability for bodily injury,
property damage (including loss of use of property) and personal injury, including contractual
liability, and Errors and Omissions. The initial amount of such insurance shall be One Million
Dollars ($1,000,000) per occurrence, Two Million Dollars ($2,000,000) in the aggregate, and
Ten Million Dollars ($10,000,000) umbrella coverage. The liability insurance obtained by
GOLF BREVARD under this Section shall insure GOLF BREVARD’s indemnification and
other obligations to COUNTY. The amount and coverage of such insurance shall not limit
GOLF BREVARD’s liability nor relieve GOLF BREVARD of any other obligation under this

Agreement.

(b) Pollution Liability Insurance. Pollution Liability Insurance for
damage, injury or loss arising out of the the application, storage, or use of pesticides,
herbicides and other hazardous substances with a $1,000,000 combined single limit for each

occurrence.

(© Property Damage Insurance. COUNTY shall be responsible for
covering loss of or damage to the COUNTY-owned Property, COUNTY-owned
Improvements, and COUNTY-owned Futniture, COUNTY-owned Fixtures and COUNTY-
owned Equipment, in the amount of their replacement value with such endorsements and
deductibles as COUNTY shall determine from time to time. Neither GOLF BREVARD nor
COUNTY shall not do or permit anything to be done which shall invalidate any such
insurance. COUNTY shall be entitled to all insurance proceeds. If GOLF BREVARD owns,
brings, acquires, or uses any assets, other than County-owned assets, than GOLF BREVARD
shall be responsible for providing adequate insurance for such assets.

(d) Workers’ Compensation Insurance. Workers’ Compensation
Insurance (including Employer’s Liability Insurance) in the statutory amount covering all
employees of GOLF BREVARD employed or performing services at the Golf Course
Properties, in order to provide the statutory benefits required by the laws of Florida.

(e) Dram Shop Insurance. A policy providing Dram Shop Insurance
coverage with policy limits and deductible equal to those hereinabove specified in subsection
12.1(a) with respect to liability insurance, covering the full amount of potential liability from
time to time provided or imposed upon the sellers of alcoholic beverages under the laws of the
State of Florida and fully protecting both GOLF BREVARD and COUNTY (and if such
insurance providing protection for the following is available, at COUNTY’s option,
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COUNTY’s other Affiliates, and the officers, directors, agents and assigns of each of them) in
connection with any such sales (or other offering) of alcoholic beverages.

§3) Business Interruption Insurance. Business Interruption Insurance,
providing in the event of damage or destruction of the Golf Course Properties an amount
sufficient to sustain GOLF BREVARD for a period of not less than one (1) year for: (i) the net
profit that would have been realized had GOLF BREVARD?’s business continued; and (ii) such
fixed charges and expenses as must necessarily continue during a total or partial suspension of
business to the extent to which they would have been incurred had no business interruption
occurred, including, but not limited to, interest on indebtedness of GOLF BREVARD, salaries
of executives, foremen, and other employees under contract, charges under non-cancelable
contracts, charges for advertising, legal or other professional services, taxes and rents that may
still continue, trade association dues, insurance premiums, and depreciation.

! 23] Automobile Liability Insurance. Automobile Liability Insurance, on
all owned, non-owned, and hired vehicles, with a combined single limit per occurrence of not
less than One Million Dollars ($1,000,000).

(h) Personal Property Insurance. Personal Property Insurance covering
all personal property and fixtures from time to time in, on or at the Golf Course Properties, in
an amount not less than 100% of the full replacement cost, without deduction for depreciation,
providing protection against events protected under “All Risk Coverage,” as well as against
sprinkler damage, vandalism and malicious mischief, Any proceeds from the Personal
Property Insurance shall be used for the repair or replacement of the property damaged or
destroyed. If the Golf Course Properties is not repaired or restored following damage or
destruction in accordance with other provisions herein, COUNTY shall receive any proceeds
from the Personal Property Insurance allocable to the personal property and fixtures within the
Golf Course Properties (including, without limitation, the improvements and FF&E).

12.2  Hold Harmless. COUNTY shall be held harmless against any and all
claims for bodily injury, sickness, disease, death, personal injury, damage to property or loss of
use of any property or assets resulting therefrom, arising out of or resulting from the
performance of the products or from the services for which COUNTY is contracting

hereunder.

(8  GOLF BREVARD agrees to indemnify COUNTY and pay the cost of
COUNTY s legal defenses, including fees of attorneys as may be selected by COUNTY, for all
claims described in the hold harmless clause herein. Such payment on behalf of COUNTY
shall be in addition to any and all other legal remedies available to COUNTY and shall not be

considered to be COUNTY’s exclusive remedy.

(b) It is agreed by the parties hereto that specific consideration has been
received by GOLF BREVARD under this Agreement for this hold harmless/indemnification

provision.

12.3 Deductible. In the event that COUNTY shall become entitled to the
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proceeds of any Policy pursuant to the terms of this Agreement, then, upon demand from
COUNTY, GOLF BREVARD shall remit to COUNTY the amount of the deductible
applicable to the Policy under which proceeds were received, for the type of claim made and
paid upon, and which deductible was relied upon by insurer in calculating the award of
proceeds paid under the Policy. The provisions of this Section shall survive the Expiration
Date or any earlier termination of this Agreement.

12.4  Certificates of Insurance. GOLF BREVARD shall have five (5) days
to provide certificates of insurance to COUNTY issued by companies and carriers approved by
the County and demonstrating that the aforementioned insurance requirements have been met
prior to the commencement of work under this Agreement. The certificates of insurance shall
indicate that the policies have been endorsed to cover COUNTY as an additional insured and
loss payee(a waiver of subrogation in liew of additional insured status on the workers
compensation policy is acceptable) and that these policies may not be canceled or modified
without thirty (30) days prior written notice to COUNTY,

(a)  The insurance coverage enumerated above constitutes the minimum
requirements and shall in no way lessen or limit the liability of GOLF
BREVARD under the terms of the Agreement.

(b)  GOLF BREVARD shall requite all sub-contractors to secure appropriate
insurance coverage for the work being performed, in such limits as provided
for herein.

13.  ASSIGNMENT AND SUBLETTING

(@  GOLF BREVARD may not, without the prior written consent of
COUNTY which consent may be withheld in COUNTY s sole discretion, assign, transfer, sell,
convey, mortgage, pledge, hypothecate or encumber this Agreement, or any interest therein,
nor sublet the Golf Course Properties or any part thereof, or permit the use of the Golf Course
Properties by any third-party. Food and Beverage Services are excepted from the sublet
restrictions.

14, EXCUSABLE DELAY

(a) If, by reason of an Excusable Delay, COUNTY or GOLF BREVARD is
unable to perform or is delayed in performing any of its obligations under this Agreement,
other than financial obligations, or is unable to supply or is delayed in supplying any service
which such party is obligated to supply, then such party shall, for the period of any delay in the
performance of any of its obligations, have no liability in connection with that inability and
this Agreement and the other party’s obligation to perform all of its obligations under this
Agreement shall in no way be affected, impaired or excused.

15. DEFAULT AND REMEDIES.

15.1 Default by GOLF BREVARD. The following shall be events of
default by GOLF BREVARD hereunder:
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(a) In the event that any monetary amounts owed by GOLF BREVARD
hereunder, are not paid within five (5) business days after receipt of written notice of default
from COUNTY that the same are due; or

(b)  except as otherwise provided for in this Section 15, in the event GOLF
BREVARD fails to comply with a tetm, provision or covenant of this Agreement and such
failure is not cured within fifteen (15) days after receipt of written notice from COUNTY
advising GOLF BREVARD of such default; or

(c) To the extent permitted by applicable law, any petition is filed by or
against GOLF BREVARD under any section or chapter of the Federal Bankruptcy Act as
amended; (and with respect to an involuntary petition, GOLF BREVARD shall not have
discharged or caused same to be discharged within thirty (30) days from the date of filing or
such petition); or creditors; or

(d) In the event GOLF BREVARD becomes insolvent or makes a transfer
in fraud; or

(¢)  Inthe event GOLF BREVARD makes an assignment for the benefit of
creditors; or

)] In the event a receiver is appointed for a substantial part of all of the
assets of GOLF BREVARD and said receiver is not discharged within thirty (30) days after the
date of appointment thereof; or

(g2  Inthe event any representation or warranty made by GOLF BREVARD
under this Agreement shall prove to be false, untrue or misleading in any material respect; or

(h)  GOLF BREVARD fails to comply with the terms of the operating
covenant contained in Section 9 of this Agreement, uses the Golf Course Properties for other
than the Permitted Use and/or operates the Golf Course Properties under a name other than the
Permitted Name, and such failure is not cured within thirty (30) days after receipt of written
notice from COUNTY advising GOLF BREVARD of such default; or

1) In the event GOLF BREVARD engages any entity other than GOLF
BREVARD to manage and/or operate the Golf Course Properties; or

6] fails to sustain its business model by its inability to a) reverse existing
trends in rounds played or b) increase revenue per round played, or ¢) initiate alternate income
sources to meet golf course funding requirements or d) provide a reasonable and verifiable

repayment plan to COUNTY; or
(k)  defaults on any required payment to COUNTY; or
() * requires additional funds from COUNTY for any reason; or
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(m) fails to obtain COUNTY"s confirmation of a board of directors member
or fails to remove a director upon request for removal by a super-majority vote of the County
Commission.

15.2 Remedies of COUNTY. Upon the occurrence of a default by GOLF
BREVARD under this Agreement and the expiration of any applicable cure period set forth
herein, COUNTY may pursue any one or more of the following remedies, separately or
concurrently or in any combination:

(a) Terminate this Agreement, in which event GOLF BREVARD shall
immediately surrender the Golf Course Properties to COUNTY, but if GOLF BREVARD shall
fail to do so, COUNTY may, without further notice and without prejudice to any other remedy
COUNTY may have for possession under this Agreement, enter upon the Golf Course
Properties, refuse to repair and maintain any mechanical or electrical system or disconnect any
such services to the Golf Course Properties and expel or remove GOLF BREVARD and its
personal property without being liable to prosecution or any claim for damages therefore and
without said entry affecting COUNTY's right to thereafter exercise any other remedy set forth

herein.

(b)  Enter the Golf Course Properties and relet the Golf Course Propertics,
and receive the rental therefore, and GOLF BREVARD shall pay to COUNTY, on demand, at
the office of COUNTY any deficiency that may arise in the event of such reletting;

(©) As agent of GOLF BREVARD, do whatever GOLF BREVARD is
obligated to do by provisions of this Agreement and enter the Golf Course Properties, without
being liable to prosecution or any claims for damage therefore, in order to accomplish this

purpose.

(d)  With or without terminating this Agreement, COUNTY may bring an
action against GOLF BREVARD to recover from GOLF BREVARD all actual damages
suffered, incurred or sustained by COUNTY as a result of, by reason of or in connection with
such default but COUNTY may not recover punitive damages, speculative damages or
consequential damages.

(e Pursuit by COUNTY of any of the foregoing causes of action shall not
constitute an election of remedies. No termination of this Agreement by lapse of time or
otherwise shall affect COUNTYs right to collect monetary obligations for the period prior to
the termination hereof.

15.3 Default by COUNTY. The occurrence of any one of the following
events shall constitute a default by COUNTY under this Agreement:

(a)  If COUNTY shall fail to fully and completely perform its duties and
obligations under this Agreement and such failure is not cured within thirty (30) days after
receipt of written notice from GOLF BREVARD advising COUNTY of such default
(provided, if the nature of COUNTY’s failure is such that more time is reasonably required in
order to cure, COUNTY shall not be in default if COUNTY commences to cure within such
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period and thereafter diligently seeks to cure such failure to completion within ninety (90) days
following notice thereof); or

(b) If any representation or warranty made by COUNTY under this
Agreement shall prove to be intentionally false, untrue or misleading in any respect; or

(©) In the event COUNTY becomes insolvent or makes a transfer in fraud of
creditors; or

(d) In the event COUNTY makes an assignment for the benefit of creditors;
or

(e) In the event, a receiver is appointed for a substantial part or all of the
assets of COUNTY and said receiver is not discharged within thirty (30) days after the date of
appointment thereof.

- 154 Remedy of GOLF BREVARD. Upon the occurrence of a default by
COUNTY under this Agreement, GOLF BREVARD may solely pursue the following remedy:

(a) GOLF BREVARD may terminate this Agreement by giving COUNTY
written notice of such termination, in which event this Agreement shall terminate at the time
designated by GOLF BREVARD in its notice of termination to COUNTY or thirty (30) days
after the date of the termination notice whichever occurs first.

15.5 Attorneys’ Fees. In the event of any litigation or arbitration between
the parties relating to this Agreement and/or the Golf Course Properties (including pretrial,
trial, appellate, administrative, bankruptey or insolvency proceedings), each party shall bear its
own attorneys’ fees and costs, including appellate fees and costs. The termination of this
Agreement by either GOLF BREVARD or COUNTY by reason of default by another party
shall not relieve the parties of any of obligations theretofore accrued under this Agreement

prior to the effective date of such termination.

15.6 Abandonment. In the event of abandonment of the Golf Course
Properties, any personal property belonging to GOLF BREVARD and left on the Golf Course
Properties shall be deemed to be abandoned, at the option of COUNTY, and the rights
conferred upon COUNTY by this Agreement with regard to the disposition of said personal
property shall remain in full force and effect.

157 GOLF BREVARD’s Obligations. Upon the expiration or earlier
termination of this Agreement, GOLF BREVARD shall promptly:

(3 peaceably and quietly surrender and deliver to COUNTY the Golf
Course Properties in good condition and repair and in the same condition as found on the
Commencement Date, reasonable wear and tear excepted, and free and clear of all liens,
encumbrances and subtenancies, and title to the Improvements and the EF&E shall vest in
COUNTY, without further act of either party and shall be free and clear of all liens. If
requested to do so by COUNTY, GOLF BREVARD shall promptly thereafter execute and
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deliver to COUNTY such deed or bill of sale as COUNTY may reasonably request, provided
they contain no covenant, warranty, representation or other liability of GOLF BREVARD
except as otherwise provided herein. COUNTY may require GOLF BREVARD to remove all
or a portion of the FF&E at GOLF BREVARD’s expense and GOLF BREVARD shall repair
any damage to the Golf Course Properties resulting from such removal;

(o) deliver to COUNTY or such other person or entity as COUNTY shall
designate, all materials, supplies, equipment, keys, contracts, documents, files, books and
records pertaining to this Agreement and the management, operation and maintenance of the
Golf Course Properties;

© at COUNTY’s request, assign all existing contracts relating to the
management, operation and maintenance of the Golf Course Properties to COUNTY or such
other person or entity as COUNTY shall designate (provided, however, that COUNTY shall
have the right, but shall not be obligated to, accept any contract which was entered into in
violation of the terms of this Agreement);

(d) furnish all such information, take all such other action and cooperate
with COUNTY as COUNTY shall reasonably require in order to effectuate an orderly and
systematic termination of GOLF BREVARD’s services, duties, obligations and activities

hereunder;

(e) to the extent legally transferable, surrender and transfer and/or assign to
COUNTY or any person or entity designated by COUNTY, all of GOLF BREVARD’s right,
title and interest in and to all licenses, permits and other authorizations used by GOLF
BREVARD in operating and/or managing the Golf Course Properties;

() at GOLF BREVARD’s sole cost, conduct an inventory of the supplies,
inventory and Furniture, Fixtures and Equipment and deliver a list of such inventory to
COUNTY: and

(& within thirty (30) days after the expiration or termination of this
Agreement, cause to be furnished to COUNTY a report similar in form and content to GOLF
BREVARD’s monthly reports covering the period from the last previous monthly report to the
date of expiration or termination of this Agreement.

15.8 Survival. The provisions of this Section 15 shall survive any
termination of this Agreement.

16. DAMAGE BY CASUALTY AND CONDEMNATION

16.1 Damage by Casualty. In the event the Clubhouse or any other material
portion of the Golf Course Properties is damaged by fire or other casualty, and insurance
coverage for the Golf Course Properties is sufficient to repair such damage, COUNTY shall
forthwith repair the damage, provided the repairs can be made within two hundred seventy
(270) days from the date of casualty and provided COUNTY receives insurance proceeds for
the Golf Course Properties adequate to pay for the cost of the repairs. During the period of
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repair, this Agreement shall remain in full force and effect. If COUNTY determines that the
repairs cannot be made within the two hundred seventy (270) day period, or if insurance
proceeds are not available to cover the cost of said repairs, COUNTY shall have the option
either (1) to repair or restore such damage, this Agreement continuing in full force and effect,
or (2) give notice to GOLF BREVARD at any time within ninety (90) days after the date of the
casualty terminating this Agreement. In the event of the giving of such notice this Agreement
shall expire and all interest of GOLF BREVARD in the Golf Course Properties shall terminate
on the date so specified in such notice and other sums shall be paid up to the date of such
termination. Notwithstanding anything to the contrary, COUNTY shall not be required to
repair any injury or damage by fire or other casualty, or to make repairs or replacements of any
pancling, decorations, partitions, railings, ceilings, floor coverings, office fixtures or any other
property installed in the Clubhouse by GOLF BREVARD. In the event that COUNTY elects
to repair or restore the damage to the Golf Course Properties and such repairs or restoration are
not completed within two hundred seventy (270) days from the date of casualty, GOLF
BREVARD may, at its option, cancel this Agreement by giving notice to COUNTY at any
time within thirty (30) days after the expiration of such two hundred seventy (270) days.
Notwithstanding the forgoing, if any damage renders more than thirty percent (30%) of the
Clubhouse unuseable, COUNTY shall, with reasonable promptness after receipt of written
notice from GOLF BREVARD of the occurrence of such damage, but no more than ninety
(90) days thereafter, estimate the length of time that will be required to substantially complete
the repair and restoration of such damage and shall by written notice advise GOLF BREVARD
of such estimate. If such estimate is that the amount of time required to substantially complete
the repair and restoration will exceed two hundred seventy (270) days from the occurrence of
such damage, then GOLF BREVARD shall have the right to terminate this Agreement upon
giving notice to COUNTY at any time within thirty (30) days after COUNTY gives GOLF
BREVARD the notice containing said estimate. In all events, even in the event COUNTY
elects not to repair or replace the portion of the Golf Course Properties damaged, COUNTY
shall be entitled to the proceeds of all insurance claims,

16.2 Condemnation. If all or a material portion of the Clubhouse or other
part of the Golf Course Properties, or access thereto (notwithstanding the fact that the Golf
Course Properties may not be affected by such taking or appropriation) shall be taken or
appropriated by any public or quasi-public authority under the power of eminent domain,
COUNTY shall have the right at its option, to terminate this Agreement, and COUNTY shall
be entitled to any and all income, rent, awards, or any interest therein whatsoever that may be
paid or made in connection with such public or quasi-public use or purpose and GOLF
BREVARD shall have no claim against COUNTY or the condemning authority for the value
of any un-expired term of this Agreement. GOLF BREVARD may, however, in a separate,
subsequent proceeding make a claim for trade fixtures installed in the Golf Course Properties,
at GOLF BREVARD’ expense, GOLF BREVARD’s moving costs and GOLF BREVARD’s
Attorneys’ Fees. If only a part of the Clubhouse or other part of the Golf Course Properties
shall be so taken or appropriated, and COUNTY does not terminate this Agreement in
accordance with the foregoing, then this Agreement shall continue in full force and effect.
GOLF BREVARD may terminate this Agreement by reason of taking or an appropriation
under eminent domain authority only if such taking or appropriation shall be of such extent and
nature as to substantially handicap, impede or impair GOLF BREVARD’ use of the Golf
Course Properties for the purposes set forth herein.
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17. SPECIAL COVENANTS AND CONDITIONS.

17.1 Use of Trade Names/Marks and Symbols. The Golf Course
Propetties shall be known by such trade name and/or trademark or logo as my from time to
time be determined by COUNTY. All names, logos and designs used at the Golf Course
Properties shall be the exclusive property of COUNTY. However, during the Term of this
Agreement, GOLF BREVARD shall have a non-exclusive license to use the Golf Course
Properties names and logos in connection with the operation of the Golf Course Properties.
Any software data analysis system developed by GOLF BREVARD shall be the exclusive

property of GOLF BREVARD.
17.2 Promotional Rights; Advertising,

(@  Advertising. All advertisements and promotional materials, and all
regional and national media, shall be in good taste and reflective of the high standards
associated with the profession of golf and Brevard County. GOLF BREVARD shall remove
and withdraw from circulation any advertisements or promotions which may be found
objectionable (as determined in COUNTY’s sole and absolute discretion) following receipt of
notification from COUNTY.

(b)  Prohibited Uses. GOLF BREVARD agrees that it shall not do any of
the following at any time during the Term of this Agreement

(1) Use any of COUNTY-Owned Names as its own trademark or

service mark;

(i) Sell, or distribute for free, any literature, merchandise,
memorabilia, souvenirs or other items which refer to or depict the Golf Course Properties
and/or any of COUNTY-Owned Names, which may be found objectionable by COUNTY (as
determined in COUNTY’s sole and absolute discretion) following receipt of notification from
COUNTY.

(iii)  Construct or install any fencing within or around the Golf Course
Properties;

(iv)  Utilize any portion of the Golf Course Properties for any
marketing, promotional or advertising purpose that benefits or promotes any person, entity or
location other than the Golf Course Properties, without COUNTY’s prior written consent,
including without limitation, the sale or distribution of materials, merchandise and/or
admission media, which consent may be withheld or granted in COUNTY s sole and absolute

discretion.
v) Allow any golf carts not owned or leased by GOLF BREVARD

or COUNTY, that have been modified or have been manufactured for any purpose other than
use on a golf course to be driven, or used on any part of the Golf Course Properties. Golf
BREVARD, at it’s discretion, may allow privately owned golf carts which meet specifications
to be used on the Courses for a fee. Golf Brevard shall be responsible for any damage done to
the Golf Course Properties caused by golf carts.
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17.3 COUNTY-Owned Names Logoed Products. Some of the
merchandise for sale in the Pro Shop may include merchandise that contains COUNTY-Owned
Names (hereinafter, “Logoed Merchandise”). GOLF BREVARD shall be permitted to sell
Logoed Merchandise only within the Pro Shops, unless expressly approved by COUNTY.

18. MISCELLANEOUS.

18.1 Notices. All notices and demands that may be or are required to
be given by either party to the other shall be in writing. Any written notice to COUNTY or
GOLF BREVARD shall be deemed delivered (whether or not received) when mailed by
certified or registered mail, postage prepaid, return receipt requested, and deposited in the
United States Mail or delivered personally or by national courier service that provides receipt
for delivery. Any written notice not so mailed shall be deemed to have been received upon its
actual receipt, with the sender of the notice bearing the burden of proving receipt. Notices to
GOLF BREVARD may be addressed to Thomas W. Becker, 735 N Hwy AIlA, Apt 405,
Indialantic, FL 32903, or to such other place as GOLF BREVARD may from time to time
designate in a notice to the other parties. All notices and demands to COUNTY shall be sent
as above-required to the Parks and Recreation Director, 2725 Judge Fran Jamieson Way, Bldg
B, Viera, FL 32940, or to such other person or place as COUNTY may from time to time
designate in a notice to the other parties. Attorneys for the parties are authorized to deliver

notices,

18.2 Successors and Assigns. The covenants and conditions herein
contained shall, subject to the provisions as to assignment, apply to and bind the heir’s
successors, executors, administrators and assigns of the parties hereto.

18.3  Severability. If any clause or provision of this Agreement is illegal,
invalid or unenforceable under present or future laws (the deletion of which would not
adversely affect the receipt of any material benefit or substantially increase the burden of any
part hereto) effective during this Term, then and in that event, it is the intention of the parties
that the remainder of this Agreement, and the Term covered thereby, shall not be affected. All
rights, powers, and privileges conferred by this Agreement upon the parties shall be cumulative
but not restricted to those given by law.

18.4 Time of Essence. Time is of the essence of this Agreement and each
and all of its provisions.

18.5 Applicable Law. This Agreement shall be govemed by, construed
under and interpreted and enforced in accordance with the laws of the State of Florida.

18.6 Entire Agreement and Modification. This Agreement contains the
entire agreement of the parties, and no representations, inducements, promises or agreements,
oral or otherwise, between the parties not embodied in this instrument shall be of any force or
effect. No amendment, modification or variation of this Agreement or any of its terms or
provisions shall be effective, binding or valid unless and until it is reduced to writing and
executed by the parties. No failure of COUNTY to exercise any power given COUNTY by
this instrument, or to insist upon strict compliance by GOLF BREVARD of any obligations
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hereunder, and no custom or practice of the parties at variance with the terms hereof shall
constitute a waiver of COUNTY’s right to demand exact compliance with the terms of this

Agreement.

18.7 Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed an original, and all of such counterparts together
shall constitute one and the same instrument.

18.8 Venue and Waiver of Jury Trial. The venue of any suit or proceeding
brought for the enforcement of or otherwise with respect to this Agreement shall always be
lodged in the State Courts of the Eighteenth Judicial Circuit in and for Brevard County,
Florida; or if the Circuit Court does not have jurisdiction, then before the United States District
Court for the Middle District of Florida; or if neither of such courts shall have jurisdiction,
then before any other court sitting in Brevard County, Florida, having subject matter
jurisdiction, regardless of whether, under any applicable principle of law, venue may also be
properly lodged in the courts of any other federal, state or county jurisdiction. To the extent
permitted by law, IN THE INTEREST OF OBTAINING A SPEEDIER AND LESS COSTLY
HEARING OF ANY DISPUTE, COUNTY AND GOLF BREVARD HEREBY WAIVE
TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT
BY EITHER PARTY AGAINST THE OTHER ARISING OUT OF OR RELATING TO
THIS AGREEMENT, THE PREMISES OR THE PROPERTY.

-18.9 Radon Gas. Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present a health risk to persons who
are exposed to it over time. Levels of radon that exceed Federal and State guidelines have been
found in buildings in Florida. Additional information regarding radon and radon testing may
be obtained from your county public health unit.

18.10 Disaster Assistance. COUNTY will provide necessary advice and
available logistical assistance in support of recovery operations from a named storm or
hurricane.

18.11 Relationship between Parties. Nothing herein shall be deemed to create
any joint venture or principal-agent relationship between the parties, and neither part is
authorized to, and neither party shall act toward third parties or the public in any manner which
would indicate any such relationship with the other. GOLF BREVARD is an independent
contractor in terms of managing and operating the Golf Course Properties.

19. INTERPRETATION AND CONSTRUCTION

19.1 Recitals. The recitals at the beginning of this Agreementare true and
correct and are hereby incorporated in and made a part of this Agreement.

19.2 Interpretation. Except as otherwise expressly provided in this
Agreement, the following rules of interpretation shall apply:

(a) the singular includes the plural and the plural includes the singular;
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(b) the word “or” is not exclusive and the words “includes” and “including”
are not limiting;

(©) a reference in this Agreement to a section or an exhibit shall mean and
refer to the section of or exhibit to, this Agreement;

(d) a reference to a section in this Agreement shall, unless the context
clearly indicates to the contrary, refer to all subparts or subcomponents of such section;

(e) words such as “hereunder”, “hereto”, “hereof” and “herein” and other
words of like import shall, unless the context clearly indicates to the contrary, refer to the
whole of this Agreement and not to any particular clause hereof:

® capitalized terms used in this Agreement shall have the meaning
ascribed to them at the point where defined, irrespective of where their use occurs, with the
same effect as if the definitions of said terms were set forth in full and at length every time

such terms are used;

{g) the words “COUNTY” and “GOLF BREVARD? as used herein shall
include the plural as well as the singular. Words used in the masculine gender include the
feminine and neuter;

(h) the term “business day” or “business days’ as used in this Agreement,
and except as modified by the rules and regulations from time to time adopted by COUNTY,
shall exclude Saturdays, Sundays and all holidays for federal banks in Brevard County,
Florida; and

() the headings of the sections of this Agreement, and the numbering or
position thereof, are for convenience only in identifying and indexing the various provisions
of this Agreement, and shall not in any way be deemed to affect the construction or
interpretation of any provision of this Agreement.

19.3  Construction of Agreement. This Agreement has been negotiated at
“arm’s length” by and between COUNTY and GOLF BREVARD, each having an opportunity
to be represented by legal counsel of its choice and to negotiate the form and substance of this
Agreement; and, therefore, in construing the provisions of this Agreement, no party shall be
deemed disproportionately responsible for draftsmanship. No inference shall be drawn from
the addition, deletion or modification of any language contained in any prior draft of this
Agreement.  This Agreement shall create the relationship of COUNTY and GOLF

BREVARD.

20. CONFIRMATION AND REMOVAL OF THE BOARD OF
DIRECTORS OF GOLF BREVARD

20.1 Confirmation and Removal of Board of Directors.
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(a) Each member of GOLF BREVARD’s board of directors shall be subject to
confirmation by Brevard County County Board of County Commissioners.

(b)

A super majority of the Brevard County Board of County

Commissioners shall have the ability to remove any member of GOLF BREVARD’s board of

directors.

WHEREFORE, COUNTY and GOLF BREVARD have caused this Agreement to be
executed, sealed and delivered as of the day and year written below.

ATTEST:

AR

Scott Ellis, Brevard County Clérk of Court

Date: April 24, 2018

WITNESSES:
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Rita Pritchett, Chair
April 24, 2018
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Title: Ty Cuage
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Exhibit A Real Property Descriptions
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Exhibit C Prohibited Uses

Exhibit D Reporting Requirements

Exhibit E Operating Agreements

Exhibit F Habitat Lease

Exhibit G St. John's Permit
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EXHIBIT “A”

LEGAL DESCRIPTIONS

THE HABITAT LEGAYL DESCRIPTION

Part of Sections 17 and 18, Township 29 South, Range 38 East, Brevard County, Florida, being more
particularly described as follows:

Beginning at the Southeast corner of Section 18, Township 26 South, Range 38 East, Brevard County,
Florida; thence S 88° 43’ 10" W elong the south line of the Southeast % of Section 18 a distance of 960.90
feet to the Southeast corner of Pomello Ranch, Unit Three, as recorded in Plat Book 28, Page 13, Public
Records of Brevard County, Florida; thenoe N 0° 02" 57" East a distance of 40.00 feet; thence N 88° 43’ 10"

East a distance of 140.00 feet; thetnce N 40° 17° 42” Tast a distance of 294.01 feet; thence N 0°2' 57° Easta
distance of 215,00 feet; thence N 52°32* 21" West a distance of 415.35 feet to the east line of aforesaid
Pomello Ranch, Unit Three; thepce N 0° 02’ $7” East a distance of 255,09 feet to the Northeast corner of
seid plat of Pomello Ranch, Unit Three; thence S 88° 43 10” West along the north line of Pomello Ranch,
Unit Three and Pomello Ranch, Unit Two, for a distance of 1601.38 feet; thence N 0° 02* 30” East a distance
of 330.00 feet; thence S 88° 43°10™ West a distance of 1115.44 feet to the easterly R/W line of Valkarja
Road; thence N 30° 27* 26 East along said easterly R/W line a distance of 694.66 feet; thence East s
distance of 4287,79 feet; thence S 42° 30° 00” East a distance of 900.00 fect; thence N 47° 30° 00” East a
distance of 540.00 feet; thence N 8° 58° 06™ East a distance of 849.11 feet; thence N 25° 56° 32" West a
distance of 41146 fect; thence North 8 distance of 280.00 feet; thence N 21° 04* 04” East a distance of
581.93 feet; thence S 89° 47° 56” East a distance of 525.00 feef to the east line of property described in
O.R.B. 171, Page 493; thence $ 0° 13* 56” East along said east line a distance of 2230.52 feet; thence S 0°
05’ 277 East a distance of 134523 feet to the Southeast corner of the Sonthwest % of aforesaid Section 17,
Township 29 South, Range 38 East, thence N 89° 49° 54" West a distance of 2668.09 feet to the P.O.B,

Contains 211,111 Acres more or less.
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The Habitat Golf Course
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SPESSARD HOLLAND GOLF COURSE LEGAL DESCRIPTION

A parcel of Jand in Section 17, Township 28 South, Range 38 Eeast, Brevard County, Flarida more

particularly described as follows:
All of Government Lot § of said Section 17, lying southerly of the right of way of Oak Street (100

right of way) and westerly of the right of way of 8.R. Ala (100° right of way) as presently located
and excepting therefrom lands described in Plat Book 24, Page 63 of the Public Records of Brevard

County, Florida.

Also
Government Lot 6 of said Section 17 lylng westerly of the right of way of SR. ALA (100’ right of way)
except the area encompassed by the Five Department and the Substation.
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Spessard Holland Golf Course
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EXHIBIT “B”

GOLF COURSE MAINTENANCE STANDARDS

GOLF COURSE MAINTENANCE

Golf Brevard will maintain the Spessard Holland Golf Course and the Habitat Golf Course in
accordance with the current edition of Best Management Practices for the Enhancement of
Environmental Quality on Florida Golf Courses as prescribed by the Department of Environmenta]

Protection.
The golf courses will have soil testing performed annually.

Golf Brevard will comply with all terms and conditions of the St. John’s River Management Water
District Consumptive Use Permit Number 20-009-1764-5, including but not limited to, the monthly
water testing at the Habitat Golf Course. The St. John’s River Water District Consumptive Use

Permit is attached as Exhibit “G”.

Greens will be aerified and verticut. Top dressing will be applied following aerification. Fairways
and tees will be aerified.

Tees, fairways and roughs will be fertilized.
Integrated Pest Management methods and techniques will be followed on all courses.

Lakes and drainage will be maintained by Golf Brevard and the lakes will be aesthetically pleasing
and environmentally sound.

All chemicals, pesticide, fertilizer, and fuel storage must meet OSHA and Florida statutes,

LANDSCAPE MAINTENANCE

All landscape beds and lawn areas around the clubhouse and property will be maintained in a first

class standard.

A tree plan needs to be in place, which encompasses tree maintenance (trimming, pruning,
watering, fertilizing, pesticides, etc.), placement (now and in future) and replacement of dead trees.

Landscape materials will be designed and installed to support both sun and/or shade as the areas

present themselves.
All cart paths will be clean, well defined, and in good repair.
All driveways and parking lots will be maintained in good condition by Golf Brevard.

Course amenities will be replaced or repaired on an as needed basis.
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BUILDING MAINTENANCE

All buildings, exterior and interior, will be well-maintained, clean, orderly, properly lighted and in
good condition.

The heating, ventilating and air conditioning (HVAC) system will be inspected.

All buildings will be properly secured and security systems in existing buildings will be operational
and maintained.
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EXHIBIT “C”
PROHIBITED USES

1. The term Prohibited Use shall include, without limitation, the following:

(a)  adult entertainment uses (as such term is defined in the Brevard County Zoning
Code), and any uses that include any exhibition of nude or partially dressed persons, the sale or
rental of “X-Rated” or adult movies, magazines, media items or materials;

(b) the retail or wholesale sale of any goods or services other than the sale of golf related
products from the golf Pro Shop or the sale of food and beverages in the Clubhouse; and

(c) any other use that COUNTY reasonably believes is inconsistent with the character
and use of Golf Course Propetties.

2. General Rules For Golf Club Management and Operation

(a) Maintenance, repair and construction activities (including, without limitation, Golf
Course Properties maintenance) shall be perfomed in accordance with any and all applicable noise
ordinances.
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EXHIBIT “D”

REPORTING REQUIREMENTS

The monthly and annual reports required to be given by GOLF BREVARD to COUNTY shall
each contain the following information:

Monthly & Annual Reports:

@ A profit and loss statement, balance sheet, cash flow
statement, and budget variance report showing the results of operation
of the Golf Course Properties for such month and for the Agreement Year to date,
which statement shall include sufficient detail to reflect all Gross
Revenues and Golf Course Properties Expenses, and which shall further breakdown
revenues and expenses between the golf courses, restaurants, pro shop
sales, rentals and lessons, and other categories as appropriate and/or as
reasonably required by COUNTY.

(if)  Total Rounds Report with comparison to prior year

(iif)  Course Maintenance Schedules

(iv)  Update on Current Conditions

(v)  Rate Schedule for each player category

(vi)  Capital Projects Update

The monthly financial information included as part of those reports shall be unaudited and
unreviewed; the annual financial information included as part of the annual report shall be audited
by an independent certified public accountant selected by COUNTY.
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EXHIBIT “E”

LIST OF EXISTING OPERATING AGREEMENTS
1. Agreement between GolfNOW, LLC and Brevard County dated 7/28/17.
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GOLFNSW Exhibit "E” Order Form

Go.Play.

This Order Farm, together with the Slandard Temns and Conditions aftached herelo and incorporated herein by referenca, shall
conglitute a binding legal agreement {this *Agresment”), batween GolfNow, LLC ("GolfNow") and Brevarg County ("Course” - Legal Enlily
Name) {individually, a "Party” and collectively, the *Parties”), and Is made and entered Into as of the last date of the last signalure
written below {the “Effective Date®), and shall govern GolfNow's provision of software, marketing, and/or tachriology services for
Coursa's golf courses listed below, .

GolfNow: Course (Legal Entity Name): Brevard County
GoliNow, LLC Course (Legal Entity Address): 2725 Judga Fran Jamleson Way
7580 Golf Channal Drive \iera, FL 32940

Orlando, FL 32819

Course's Golf Courses:

The Habitat
Spessard Holland
Savannahs
Prepared By: Kelly McArdie Course Contact Name: Lany Wajcischowski
Phane: 407-484-8634 Course Contact Phone: 3216332048
Email; kelly.mcardle@gol{channel.com Gourse Emaijl: lany.wojclechowskl@brevardparks.com

TERM AND RENEWALS: The Initial Term of this Agreement shall be Two (2) Years from tha Effective Date and shall be non-
cancellable except as provided hereln,. UPON EXPIRATION OF THE INITIAL TERM, THIS AGREEMENT SHALL
AUTOMATICALLY RENEW FOR SUCCESSIVE ONE (1) YEAR TERMS UNLESS OTHERWISE TERMINATED BY
EITHER PARTY IN WRITING AT LEAST THIRTY (30) DAYS PRIOR TO ANY RENEWAL TERM.

DISTRIBUTION SRR : TR + 0 IPAYMENT

GolfNew Marketplace
GolfNow Booking Engina i
GollNow Mail See Specific Payment Terms Below
Facebook Booking Engine
on 5 “ -
Websile Development and Hosling i
GoliNow Pramlum Marketing Plalform See Spacific Payment Tema Bslow
UL M
G1 Operating System See Spacific Payment Terms Below
-] - ' - () - 0
GollNow Answers Answers - Staff-on-Demand
GolfNow Plus Plus - Full Service
SELECT SERVICE [SELECT SERVICE OPTIONS) See Speclfic Payment Terms Below
SELECT SERVICE SELECT SERVICE OPTIONS
ARDWAR =112 oA
SELECT ITEM] Quantity - N/A
SELECT ITEM] Quantity NIA
SELECT [TE Quantity N/A
[SELECT ITEM] Quantlity NiA
| [SELECT [TEM Quantity N/A
SELECT ITEM} [Quantity] N/A
SELECT ITEM] [Quantity) N/A
Quantit N/A_
ACKNOWLEDGED

ONLINE-MARKETING

Does Coutse agree to grant GolfNow permission to purchase
keywords In search engine marketing that include Coutse’s name, YES
or any other trade name, trademark or other infellectual property
belonging to Course?

IMILITARY-TEETIMES AL ' Al e ACKNOWELEDGED

Does Cotrse agree to grant GolfNow permission to add Course

Inventory to MilitaryTesTimes.com at & fifteen percent (15%) NO
discount relative to all Inventory released and posted on
golfnow.com?

GotfNow Order Form / Standard Temms and Condliehs < March 2017 CONFIDENTIAL Paga1of§
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G(N'FNQW | Order Form

Go.Play.

SUACKNOWLEDGED 5=

GOTTARLAY/ TECHNOLOGY = :
Does Course agree to grant GelfNow permission to use GolfNow's
"Gotta Play" Technology with the Trade Times provided under this

agreement?
By selecting “Yes", Course agrees to the following terms:

» GolfNow's "Gotta Play" Technology will populate pre-paid
Trade Ttme(s) at a mutually agreed upon discount rate when
any tee time [s selocted by a user. Course and GolfNow shall
also mutually agree upon the time window from which a “Gotta
Play® round can be sold.

+ All rounds made available on GoliNow (including Course
rounds and Trade Times) within the agreed upon lime window
will be subject to the “Gotta Play" discount. Total “Gotta
Play" rounds sold in a given day may not exceed the
agreed upon payment as defined In this Agreement, Al
rounds purchased with the "Gotta Play" discount shall be due NO
exclusively to GolfNow for its own benefit.

* Any rate/offer that Is made available by Course within the
mutually agreed upon "Gotta Play” time window may be sold
as a "Gofta Play” round with the mutually agreed upon
discount rate. By way of example, if Course adds a "meal and
range bails included” offer to @ round durlng the agreed upon
time window, this package will be subject lo the “Golta Play"
rate discount, all sales shall be dus excluslvely to GolfNow,
and Course will honor, in full, all aspects of the package.

+ For the avoidance of doubt, Course acknowledges and agrees
that “Gotta Play" rounds (including rounds with edditional
offerings) will be paid In full online to GelfNow for its own
benefit with $0 due at Course,

s “Gotta Play” rounds will also be available on Course's webslte.

TOTAL PAYMENT(s): Three (3) Trade Times per day, per golf course

Trade Times: A single ‘Trade Time' is defined as four (4) individual 18-hole rounds (with cart) made avallable for sale by GolfNow for
its own benefit, Each Trade Time shall be made avallable for sale beginning on the first day of the month and will be made available on
subsequent days throughout the month until @ maximum of thirty (30) Trade Times (or 120 individual 18-hole trade rounds) have been

sold each month.

The tee times of the individual 18-hole rounds provided as Trade Times shall ba mutually agreed upon within Ihe time perled beginning
thirty (30) minutes after Course opening and ending four and one half (4.5) hours prior to dusk. GolfNow shall have the abillly o sell
Trade Times at a price that ks at the discretion of GolfNow (gxcep! where mutually agreed upon). Trade Times shall be available for
purchase on Coursa's websitg, golfnow.com and GolfNow's network of partner websites.

e

Printed Name: M&M Date: “'2'7“ !

7/28/2017

! Apreed to.dnd Ancepted - _

Course Slgnature:

DoouSigned by:

Mm’f Hainline Printed Name: Jerramy Hainline — p.0
N 5370840305CE4BA..

ColfNow Signature:

Paga2of 5
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GOLFNOW

Go.Play.

"GolfNow" shall mean GoiNow, LLC and GolfNow Gf1, LLC
collectively. Course shall mean the legal enlity listed as “Course”
on the included Order Form. The Partles acknowledge and agree
that except as otherwise provided hereln, the Standerd Terms and
Conditions and any appllcable Addendum shalt be updated and
amended from time to lime by GolfNow in its sole dlscretion.
Course's use of the Services and Software hereunder shall be
subject 2t sll times to lhe then current Standard Terms and
Conditions and/or applicable Addendum. Should the Standard
Terms and Condilions and/or applicable Addendum be amended,
GolfNow shall provide Course with at leasi sixty (60) days® prier
written notice of such change and Ceurse shall have the optlon to
tarminate this Agreemenl within thirty (30) days of receipt of such
notice.

1, GolfNow Services. GolfNow shall provide GolfNow's Tee
Time Marketing and Technology Services (the “Services") for the
purpose of marketing, promoting and selling Course tea times
and/or enhancing Course’s technology. GolfNow shall provide
access ta Course tee limes to any of its branded websites, pariner
or affillated websltes, or any cther distribution channel. GoliNow
shali apply the latest version of the GolfNow Services fo the
marketing and administralion of Course tee timas. GolfNow shall
nolify Course in advance In writing of any GolfNow Services
updates, and will provide appropriate training and/or malerials to
Course concerning all updates. Course shall provide GolfNow with
access to all of the intemal and external systems {including third
party systems licensed to Course) necessary for GolfNow fo
provide the Services. Course shall honor all tee times reserved
through GolfNow's distribution channels and shall treal all golfers
originating from GolfNow with proper courtesy and respect.
Course shall make every effort to mainfain its inventory in the most
up-to-dale manner possible, with proper communication to
GolfNow regarding changes in availabllity, course conditions, etc.
The Parties shall work cooperatively to minimize double-bookings,
cancellations and the like.

2. GolfNow Software. GolfMow grants Course a limited,
non-exclusive, non-transferable license to ulilize the software as
set forth on the included Order Form (the "Software®). Course may
use lhe Software for the purpase of managing and marketing
Course’s golf course properties and shall not sell, sublicense, lend,
or otherwise transfer the Software to others. Nelthar Coutse, nor
any third party working with or an behalf of Course, may reverse
englneer, decompile, disassemble, or oustomize the Software
including bul net fimlited to, creating any software Interlace with the
Software for the purpose of selling or markeling les times thraugh
the intarnet ar any Inlemet site, without the express knowledge
and wrlilen agreement of GolfNow. Course understands and
acknowledges that all third parly vendors must have a wiitlen
agreement with GolfNow In order to creale any interface with the
Software.

a GoliNow-Owned Hardware. Ta the exient thal GelftNow
has provided Course with any hardware, all such hardware shall
remain GoliNow's properly and shall be relurned by Course 1o
GolfNow within fourteen (14) days upon the earler of: (i}
termination of this Agreement due to breach; or (ll) expliration of
the Term.

4, Fees and Pricing. Course’s paymenl to GoliNow shall be
the “Total Payment” amount set forth on the Order Form allached
herato. Course shall have the option of selecting one of lhe
‘Flexible Payment Optlans’ outlined within Exhiblt A. If Course
elects 1o tharge an online fee for rounds booked on ils wabsite,
GolfNow shall retaln One Dollar and Twenty-Four Gents per round
{$1.24/round), and remit the remainder to Course. [f appliceble,
Course shall have the right lo approve the price and amount of alt
non-Trada Time Inventory offered in the GolfNow network.
GolfNow shall recelve tee limes and rales equal to or better than
those offered by Course to any third parly dislribulion service.

GolfNow Order Form / Standard Terms and Condltions ~ March 2017
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Course acknowledges and agrees ihat Course's payment lo
GolfNow Is a malerial element of this Agreement. Due to this
malerial elemeant, In the event that Course does not comply with
the payment requirements hereunder or otherwise breaches the
terms of Ihis Agreement (each a *Non-Compliance Evenl’), Course
shall be required to pay GolfNow a fee of Twa Hundred Filly
Dollars ($250.00) per golf course per monlh for each month after
the first Instancs of any Non-Compliance Evenl through either: (i)
the cure of lhe Nen-Compliance Event; er (ll) the end of the current
Term, whichever is shorter.

8. Term and Temminalion.  The initlal tem of Ihis
Agreement, along wilh 8ny spplicable Renewal Term, shall be for
the paricd of lima as set fartn on the attached Order Form (the
“Term’), and shall be non-cancellable except as provided herein.
Either Party may Immedialely terminate this Agreement in Ihe
avenl that the other Parly materially breaches this Agreement and
falls to cure such breach within thirty (30) daya® written netice of
such breach. Upen termination of this Agreement, Course shall
dalele and relum all Software (Including all coples), and sign 2
statement cerlifylng same.

6. Supporl and Training. GolfNow shall provide Course
appropriate levels of training (including access lo remole liaining
and on-line resources). Addlitional in-person lralning may be
provided for an additional fea. Telephone and email supporl shall
be provided to Course during normal business hours (hrough
GollNow's publishad phone numbers and emall addressas,

7. Data Securily. Induslry standards have been sel by the
Payment Card Indusiry Data Securily Standards (*PCI Slandards®)
far prolection of customer Information. GolfMow and Course beth
represenl and warrant thal they will comply wilh PCI Slandards
during the entire Term of this Agreement and thereaftar with
respecl to customor dala accumulaled during the Temn, and
further agree lo adhere to all other applicable standards, lews,
rules, and regulalions for protection of customer data lo which they
have access during the enlire Term of this Agreement, GollNow
agrees lhat It will use systems, tools and securily and lake
commercially reasonable steps lo ensure Course cuslomar dala
hosted by GolfNow is nol accessed, redislributed, duplicated, or
modified. GollNow shall be frae to provide certain required levels
of access {a contracled third party vendors that may need access
to such data in order (o provide services.

8. Privacy Pollcles and Terms of Use. Course wil at all
times during the Term: (a) malntain a privacy pollcy and lerms of
use lhal are consistent with applicable laws and industry besl
practices (as determined by reference lo lhe praclices of other
consumer-oriented websiles and the promuigations of applicable
Industry standards bodies); (b) make such policy and terms of use
easlly accessible to end users; and (¢) comply with such policy and
terms of use. GolfNow will maintain a separate privacy policy end
terms of use on all modules and booking engines that are hosled
on Course's websitejs) that pertain solely to Ihe collection and
pracessing of any customer data through these modules and/or
booking engines, but nol to any other component er funclion of
Course's website(s).

9, Limited Warranties and Remadies.  Bolh Parlies
rapresent and warrant that: (a) they have the authorily lo enter inlo
this Agreement and that their signatories are duly autharized and
empowaered to sign lhis Agreamont on thelr behalf; and (b) they will
comply with all spplicable laws, ordinances, stalules, regulations
and rules, and thal they have the power lo seitle fully and
completely all claims, causes of action, demands, charges and
liabilities arising out of or relaling to this Agreemant. Course
represents and warrants to GollNow thal any intellectual property
provided to GolfNow by Course (including without limilatien, any
photographs, drawings, or works of an) do nol violale the rights of
any third parly. Courpe agrees lo Indemnify GolfNow for any
Page 3 of &
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GOLFNOW

Go.Play.

alleged or actual breach of this warranty, GolfNow will provide the
Services and the Software In a professional and workmaniike
manner and free from any unreasonable defacts, and GolfNow will
uge all reasonable means (o fix eny dafect In the Software or
Services that may arlse. GolfNow willl provide Course with training
on how to use the Software and Services and provide support as
needed by Course. GolfNow shall nollfy Course in advence of any
Software or Service updates and wlli provide appropriate tralning
and/or materials to Course cancerning all updates. Course and its
authorized users shall use the Software and Services only in
accordance with this Agreement, Aslde from these warranties,
THE GOLFNOW SOFTWARE AND SERVICES ARE PROVIDED
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, {NCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE OR USE. With respect to
malfunctioning Software, GolfNow's entire llability and Course's
exclusive remedy shall be the repalr/replacement of the Software.

10. Limitation of Liabilty. EXCEPT FOR THIRD PARTY
LIABILITITES, IM NO EVENT SHALL EITHER PARTY BE LIABLE
FOR  ANY  SPECIAL,  INCIDENTAL,  INDIRECT,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES
(INCLUDING, WITHOUT LIMITATION, ANY DAMAGES BASED
ON LOSS OF PROFITS, LOSS OF USE, BUSINESS
INTERRUPTION OR LOSS OF DATA), EVEN IF SUCH PARTY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUGH
DAMAGES. THE FOREGOING LIMITATIONS SHALL APPLY
REGARDLESS OF THE CAUSE OR THE FORM OF AGTION
(WHETHER BREACH OF CONTRACT, BREACH OF
WARRANTY, NEGLIGENCE, STRICT LIABILITY OR
OTHERWISE).

11, Ownership of Property and Data. Al personally-
identifiable customer Informalion supplied to GolfNow by Course
(e.g., through the GolfNow booking engine or through the
Software) remains the sole praperty of Course, cannot be copied,
sold or reused by GoifNow, and will be lreated as confidential
business information with at Ieast the same degres of care as
GolfNow’s own confidential business information. Al hon-
personally identifiable customer information supplied to GolfNow
by Course (e.g., anonymous survey results, general usage data),
as well as all customer data obtained independently by GolfNow
(e.g., through an end-user booking a tee time at golfnow.com or
other affifated wabsltas) shall be GolfNow's sole property, but may
be shared with Course should the Parlies agree and obtain end-
user consent for such an arrangement. Course acknowledges and
agrees that GolfNow's sharing of personally Identifiable customer
information shall at all times be govemed by the terms of
GolfNow's then cument privacy polley and terms of use. The
followIng shall remain the sole and exclusive praperly of GolfNow:
(a) the GoliNow Software and Services (Including any of
GolfNew’s enhancemenis or upgrades thereto), and all other
software and malerials developed, concelved, originated,
prepared, generated or furnished by GolfNow under this
Agreement; and (b) all copyrights, frademarks, palents, trade
secrels and any other intsllectual property and proprielary righls in
and ta the foregoing.

12. Dispute Resolution. This Agreement shall be governed,
Interpreted and constived under the laws of the Uniled Stales and
the State of Flerida without regard to any conlilct of law princlples.
The Parlies shall acl In good faith and use commerclally
reasonable efforts o promplly resolve any claim, dispule,
conlroversy or disagreement (each a "Dispute”) between the
Partias under or relaled to this Agreement, Any Dispute arising
out of this Agreement which cannol be resolved by the Parfies
shall be governed exclusively by binding arbilralion Initiated and
conducted in accordance with the Commercial Arbitration Rules of
the Amerlcan Arbitration Assgoclation, conducted in the Orlando,
Florida, metropolitan area. The arbltrator shall have the power to

GolfNow Order Form / Standard Terms and Condltlans « March 2017
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award reasonable allorneys' fees and costs to the prevalling Party
in any arbilralion, and either Parly shall have the right lo take
appropriale aclion to enforce any arbilration award in any courl
having jurlsdiclion over the applicable Party.

13. Trafie Assignment. In the evenl lhal GollNow Is
providing Website Hostng/Development and/or Mobile Website
Hosting/Development for Course, Courso hereby assigns such
traffic numbers to GoliNow for comScore lraffic reperiing or olher
applicable reporting services. Course agrees lo execule any and
all documentation necessary to effectuate such lraffic assignment

to GolfNow.

14, Binding Nature; Assignmenl. This Agraement shall be
binding upon GollNow and Course, aend their respsciive
successors and assigns; provided, however, that neither Parly
shall assign this Agreement or any of its righls or obligalions
herounder, withoul the prlor wrilten consenl of the olher Party,
which consent shall nol be unreasonably withheld, conditioned, or
dolayed. Notwilhstanding the foregaing, without Course’s consent,
GolfNow may assign all or part of {ts rights and obligalions undar
this Agreemenl lo; (1) any of Its divisions, affiliates or subsidiarles;
(i) ils paront company, or (I} any of ils parenl company's
divisions, afflliates, or subsidiaries. A sale of substanilally all of the
stock or assels of a Parly, or the reorganizalion or merger of a
Party, shall nol conslitule an assignmant of this Agreement. Any
assignment or ransfer in violatien of this Section shall be veid and
of no force or elfect. Any subcentractors retained by GollNow lo
perform cerlaln cbligations hereunder shall be bound by and thair
actions are governed by (his Agraement as if GolfNow ilsell was

performing such obligatlons.

5. Confidentiality.  This Agreement and lis lerms and
condilions are confidential and shall nol be disclosed by any Parly
without the prior wrilten consent of the other Parly, except: (a)toa
Party's affiiates and its and their respeclive officers, direclars,
employees, representalives, agents and advisors; or (b) as
required by aepplicable law, rule, regulation, judicial of
governmenlal order, subpoena or other legal process, of al the
request of any governmental or regulatery egency o aulherity
having ar asserting jurisdiction. Each Party will cause iis affiliales
and their respective officers, direclors,  employees,
raprasentatives, agants and advisors to comply with the provisions
of this Section 15.

16. Miscallaneous. This Agreement shall conslitule the
enlire underslanding of lhe Parties with respact to fhe subjecl
matter hereof and supersgdes any and all prior understandings
and agreemenls, wrillen or oral, relaling therelo - beiwaen Course
and GollNow. The Parties acknowledge and represenl that lhey
have carelully read and fully understand all of the terms and
condilions set forth In this Agreement. The Parlies further
acknowledge and represent (hal they enler into this Agreemenl
freely, knowingly and without coercion and based on thsir own
judgmant end investigation of this mafter, and not In reliance upon
any representations or promises made by any Parly, ils allorneys,
or is agents. The Parlies hereby acknowledge and agrea that
GalfNow is an Independent conlractor and nol an employee,
agent, joint venlurer or pariner of Course or any of ls afflliales.
Nothing In this Agreement shall be Interpreted or construed as
crealing or establishing a Joint venlure, partnership, employment,
or agency ralalionship among any of the Parties as a result of this
Agreement. The headings In this Agreement are intanded for
convenlence of reference and shall not affect its Interpretation.
None of the Paries shall have any power to obllgate or right to
bind any other Party. This Agreoment may be executed in one or
more counterparls, with sleclronlc exchange of slgnalures (e.g..
pdf and DocuSign) sufficlent to bind the Parlies. Nolices of eilher
Parly as required hereln shall be senl lo the addresses provided in
the attached Order Form.
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COLFN&W Standard Terms and Conditions
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EXHIBIT A = FLEXIBLE PAYMENT OPTIONS

BARTER

Standard
+  GolfNow takes the risk of selling daily foursomes

*  Time of foursome mutually agreed upon
*  Price of foursoma controlled by GolfNow
«  Newly designed course booking engine Included
Jointly Managed
= GolfNow and Course determine mutually agreeable price floor for daily foursome
«  Monthly ulilization for dally foursome is also mutually agreed upon
*  Newly designed course booking engine required

Course Controlled
*  GolfNow provides Course with tool to manage the sale of barter

»  Course contrals sale of all barter rounds (price and time) to achleve the equivalent of one foursome daily, X number of monthly

playable days
+  Monthly cash recenclliation required

LINEAR | COMMISSION )

+  GolfNaw and Course determine mutually agreeable per round commission %
*  Commission % prepald at point-of-purchase by golfer; balance paid af check-in

*  Rate parity required
+  |nventory requirements also exist

+  Caloulated al value of one foursome daily, X dally APR, X number of monthly pfayable days
+  Newly designed course booking engine included
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EXHIBIT “F”

HABITAT LEASE

LEASR ASREININT

TS LEAEY ACRIENAENZ. xaduy and ertered %o “his Ird @by e¢f Marsh
135%, by tke BOARD UF CDURTY COMNISIZONERS OF BRLVARD COUNTY, o
oolitiaal pubdivisien of the State of Plorida and beowesn tha VAZROSRTNA
LTRPIAT, A Teanty Mivport, heselnafcer refervad ta as MAirport”, and
ihp NEFARTMENT DF PASKS AND REMRFATION, an srgamizatisnal pivision o2
) Brovarnd Coanty, Sevagmartayr -arer-ed tn ..55 “Tenas =0,

KLITRESIFIEETA:

WEBREAS, ta= Uiigal SCater 9T AWSYINN. BY Giit=Clalp Dewd, dated,
Roptazber 8, 19IB, goante2 Sy Brevard Cowity, 4sdmy by and Lhroujh
its B8Ga;d of Dounty Commisepinmers, €31,.15 asmses, 2328 oa° Lies, whish
Japdz aro kawws 34 the Valkhrlia Xizpogl: axd '

WIEFLAS, the Avevary Geipty Roard af oAy Cerdiraisnecs bas
rnia frprevemants ts tha opprovinately i£37 acras o the waid Rlrparct
Ly the dewslepeant et the Valkarla Solt Ceuvhal ang

WILCALAR, the developmant ¢f Tha §nid 197 etves ag a Cacrty GelfT
2ourss vill diractly anpd irdirectly Sensils tha ASrpscs propaviy: ana

WIENIAB, the YA xaris celt Coutsc is = padlia resrassion Zacility
cpen o ANy DArsen ¥hEe wishes ko oilillize the facilltzea without
axzeption or qua.iticstion; aad

WERZEAE . Parageaph 5 of the (uitvclaie Doed vf Septenbes B, 2SnH,
provided that the Talkarln Afvpers L2l act Ba vspd S0 JRY DUYDCS4w
»ther than  adrpest  purpese=  wilbosl woitten zunsort  Bf tMda
Adniniesratcy ot the Podaral avidatioo hg=soey, whileh copzpat =kel)l be
granter artar the Adslalsl:ator Cinta that sush yropersy van be su
Leol [2F CTAST thexm alcperl aipbea® without wateriully and adverenly
atfegnanl he Jevelospent, Jzprovanpent, upsratZon oxr zeinlennros 12
sbe Mrpertr and

FAERZAT, 40 wizw of the Foragolng, tha Ajvpnys find shals be padad
for ths use of tha alrport prozpzeiy fur 4s2 as A vegzeaxniowal
fapility,

N0d, TEMHEPURE, The pashise hereby agrsa ag fuyllnus;

1. ZERM., Tha texrn ol thig Agqreemdnt s"RI1 he oy b paring ar
thixty {49) yeare ?rem Narcl 1, 1832 to ¥aroh 2, 2RZ3.  Tha Tenarnt
#9311 Dave the sakt o5 axtpad the louse 2y edWtlawal tiharty 30
vaara, kpon exeswstian eof 3 lasler ¢f cmel¥vsnde, M JARIAY oT a0
oxjdoctisn from the FAA, Ltz guoscedgera or asiigne.
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3, ZAQERPTY.  Tha peapRITY SLhledt to this Kgoesment shal be
the prosarty doascribad (n Exailbit Trv,

32, FIRPGEZ.  Tae Tenan: shall utilize tha 130d Leaged Zoox the
Rirpoel ex the Valksrla Sulf Zuyosw en2 related raoreazlona)
fucititlar apan b2 all paradns.

4. RTVTAL. Tha Jenent huTedy agredr kR bay To thm Rirport, as
required nerein, “he total ernuel sun B §$42,.200 In wopmhly
ipsz2limsate of §$4,103.33 duo :nd payadle aT agvanac on sha third duy
€f fack DATTR comrensdng &n cho affectivy dota 5f thia AgYAmPsni, The
Inruz) rarzat fon way bo adjuatsd basad R the fonanwer Prirs 2ndex
(CFT; publazhod by the Redezal Severnneit with the base Zigurs
wctablisked as o thx date of tnlc agseenapt, <ZThe alyvozt will
2OTPRLR the Laed Wik Snded or s Yemrly bgsis, =pd tha anmal fes
2aypencs shall ke increased ¥ dewrzised] fu tke zsme pgporticn &%
#add arive index at the gozmencezznt cf thia agrsoneys, Iu 1w syvenl,
hgwavar, shal) the Yantil Zes dacr:-uu' belpw tne eriginal gum ef
$49,300 tbat was obargod ar the e2foctiva Aatad 3f Ehie agreepanT. T
THATE YAyt neka pAYMAREd »f Yent on an Ramal or 28R3 anwiald kacis at

" niz 2izcretinn, ’

5. KAJAMAREYT VALUR. Yezsa pIymente @nat! Pa bazad tpon a
Pergantags raza £ XEX FERCENT }103) o2 zha Tely mazkat vales ef iie
Srogasty a5 Zezorided aSova ind ac datarmired by ap apprifael of the
vau> pE the poppxebs. .

€. DELINOURNOISE.  Faywaots ramisad «hali he  coreldeswd
s’ {rzopat thirty (d9) dags afsas toe deta chey 2oz dua 2= piyrle.
A srririze crargo at tho applieskl> prlep razp pov zarum from the dicta
due ari psyadle untii pall sball be asswessed the Tenant Lo ued
seLirquonniac.

Te PR _LEgME (ANATED. S3ch pAXty CavINANLR and agrees wuas £
Zied M pavey ¢e drgur pny indohtednoss giving = ozighl Ao s lien o2 any
kind of charscler upun Lime righz, tit)a and Litarest of e ckhar
perly 1n A% T She Fropersy covesed by =hls Lease, 2ad ther nc thi=d
peradn Bliall =ver bLe yntisled e wiy llex, Jiractly ¢f ipdimectly
Zerived throwgh or umdel The btaer piaty, oc -1 syentls o sorvanks,
or pn ool wl eiy sl or wwleslua of ang othe: party. 211 persang
goptravting wilk Lhe Tezunt, or Carndshing sara:lylp of LeDer €0 =he
Iwuast, ur Lo its 3gents Hr servants, o whLl &k mll Dorsuna

4
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whbozzoyear, shall be bound by {his sroviesscr ef the Toaza. Shool? any
such lien be £31823, thz Icnadt shall Zigchirge tke same within Shizty
(30} gayes Therceiltar by Faying e mmasa ¢y by filing a berd, ar
othervien, as perxitzed by law, Tho Tonzat shall ra® ba decped tc Se
tie agens of thx Alrport &2 ap Yo geufeY uson & laborer bapewilng
labny "pey fhe e=zed PTEnicRE. or upen 8 matArdalzan wha furrlehes
mazerial inzorporsted in she conskzuetlsz of {mprovAmenta upin tham
lengad pronisas, a trehininis [ieDd Yped tha Adrport 's sztate under kha
Provisiens of Quaprer 213, Flarida bSatutes, 2293, and any sadgeqant
covizlaan 02 Rhal ldw. ’

4 f. LEAGESIND. ZNCYREAT. Tenznt may. Svom tiva ti Uiow, plednw
itz 1sazenold inzerost ap crewridy for m beaa fide Lean or loans fren
raputahle aatar]isnad Tenderz or landing Anetvitutlons, such pledges to
ke sibjesi €9 Uhe approvail of thw xidpert. The Tepant arall 2ot
subariinaTe tha Afrport'z lateress A thr Rrwmlees o any euch
aeguzicy helder onday any Clycukstances wretzuever,

9, EUBORTIRATION, Thic leaws dgveanent fhall ke suSordinata +n
thR ZUSVIRIENS Of dny exidilng o2 futuse Hy-ReneT~ betwean the Sounty
ars the Upilted Stetem I amerlca zelstilve ta BhR opRTAtLND DY
zaintenanue of the Alvport, the exacutics of 3hiul ez Seen or nay ha
rrrelived ag ¢ contitisa Frazpdent. €2 She gupanfditurs of Peier:l ziurds
for  developmant af e Walkazia idrpers, INzent tn the eytent
TaguiTed for the pesfezmance vl tlu chllgativas 32 Tenam ir this
Lesce, notriny suntained 1n this Agreescnt shnll urant to Sweat eny
sizhte vhalsowves 1r. tha alrSPIce BboVR TRA Pranised cthay <han Thosy
Tights wleh o zubject to Yederal Aviaticr Admlnistration cciers,
repuleticny of pdvisery clvealars curpently or sussoquanbly affassive,

I, HONDISCRIMINALICH. Tanan: dowz hercsby ageew and Stvenant)

ajThat no parunt of the grodnd ef zace, cdioy oy patlanss evigln

skall ba ew:INdsa fros parzicipezing cp dealed the Senofits vf or se
atharaiza gopjoct tn AfjsnrInizatian {e tra uss ef tha 7aeitiny.

S1%aat in 1k construntlon of any inprovermant an, cver ar ander
zhe zredisee 2nd the furmiskirg a2f Yubor, ecervizes or materials ia
conzecticn therewiTh, ha perrorm pn the gteddd »f race, olas, or
maticral pedgin shall pe aycizdad rrIp py-tigipazin dn, 5 otherwisa

ba FAbjocz to disecirratiax Ly Teranz,
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[ 5% CFA bt shell usp ths preaises in comzlienze with ail =iber
requiTeasnss impos=d By er puzszant ko Titl: 43, Code o4 Talezal
Asqulation, Jepertmant of Crainsporc:atisn, sSubtitle A, Ctfica af thw
Feszetary Fuzt 71, Non-iidsrinizatjun &n Pedesaliy evziasted progring
af the prparkwsnt of Teanspertnbicn-Zffcctuaties of Tizia VT af the
Civil mights Aet of IP64, ad a¢ such Ponulativas ney ba axended.

dyfcnant shall operate the facilley ZIn scospdancs wit: <he

" yaguiterants of Sastler 504 of tha Rekarilitatdon Mg of 1975 (29
T.R.C. 734) omé Wi L1 AkRRrR Rt nn Dmlifi«d hatdicapped ‘pexson
mhall, #OL4ly Ly “epasan ¢f suok person's 2andicep, b2 ezxsledad trex
partialpgatfon Zua, e deniad “he bdenelfits ¢, o0 ¢t=ervise be mubjeshen
Te fiserviplaaticr, dncludieg Glwesdainezion in employonnt.

Tisle tp eny duilding, stxuetnry

er <Ther ipprevament pt & parnaseat ehdvaitber sons’-ucted, e-ectet, st
dnztullied upor the p=p=igaz By Tea3t a3 peynitzed By this Zedwe ghasl
teTthuish wass 1A Che Adpext sublecl to the loesenell astaxg asd
optlone o renew g-anted ta tha Tcmans under kha LTS cf thie lehse,
Jerant p2all Mot xexgao such inprovesents fres the pyemlsee ney
nater:a’ly wedify, wvasTe, 0r Jdeglruy push lyrzpvememts withoeg o
erisr wrintan conaaa™ of rhe AiypoTt, wilch Gursent w3ell ret =a
unrzacomasty wirrheld. Tgen tha Rxpivasian oy 3asnav rarmiration of
this Issme 3€ mll extensions thesecs, the Alxport!s title to gucn
lepoovenents Bhall i fres asd olear of all olalzs €= or syeingl sack
INETALDANTE Dy TARant, AWy WArtIages It Tenant, Ny =ny tiird person
sipinlis undor Yunant.  Tenent Bhall Sefext ard fnisrmify Advposzt
againgt all 1dakllity and lese aflisjiiy L¥om cuva wlales.

2. EESACUT.  FO¥MRNGA LY brreard, L FaL nr part, nere S
alpply (¥%) dayw sball wnsiltule 2 defauls ond small e eafiluient
caspe Par kivpoy: tc Scorminate this Agreenent

1. FALUTINANDE, _ANC REDAL{, Lhe Tanant wil) be selaly
reasopuable [er the neiptapaned, Tapalr, and rpXaep of the Lazzed
PropeIty.

4. [aMaREr ORLBISTRUCTICH X LEASED, YRIMIZKE.  Uxsep: as
otarwier provided in this leapo, if tke scezizws of ény pachs L Eaan
[insleding any Leasehold Ingrovemreatg) . a3l ba inssgan of Zastrcyod,
Tansnt shizll prowstly tipeir zo seplive Lhe 2awd, A)Y ohay tesns ey

t> rapsiz, aitaratlien,

powvleizng 22 whis Lemsa Agroedant pert=ieimg

£
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cemsiousticy O Tezanstric2ion &y Tanare shall he bissZny odsn Tonant
in Yepailzimy m- resonssrumsing <ha Yansed prexdsas upday the Teccs and
rravislons of this lezecs IE muck & suSstoztial portlaon of tha aiged
preyizae iR Zestroyed wo that Alrport an tem=nt motuslly asres thar
Tanant cannot réabonably sentisue to utiliry s leasee proamizes unzil
the aape AYe Eopalzed or weplaped, Then Tenart may elect to eibkhe~
Tap2is oF Teplate the eaze ln wkich oven: tzo zent shall Ie aboked
antil sach =ime gz Tereni exn eoasopsbly azufa speraticn &f i=c
buuiress, and the 2orn gball ba axtends:d {5y & paxisd eguel tc kba
cent sbetamant derind.

16, LNDEMATETANTON.  The Penars zhall iadeznify tha slepert ars
£0ld the Arsport Shrwlewn for any and ell lickility, slalwma, dapaces,
experngd lowiding attomeyr!R TRes 4p2 DAGTR EDY hpinl ex appail),
procacdingn and ewized of dobion € every Xiad and natura arinlrg oot
£f of panncoted with the aze, meinterance, operiziar oy contyel of the
sukase pYoperty by tha 18nant. Tee Alyport sleldl L:iXawize sndexnify
and hald tha Tenznt nerzless for all 1iability, elains, dawnges,
&ipaasas (hacludieg atzocney's fos1 and cost: Zor Trial o) appeal),
Frecasiingz and causes of sction 37 every kind an? nature ardsing o:=
ef whe Alzpuetfep Arle wayZlgentn wi rww: of Lke wubjeect z-oderty.
Tuy RJIpe= and Tanant Tely on Geverslgn 4do=unjty ¥.3, 769,10,

15, JEARICHIEND OP FAQPEAY 11 WEHANY, 1n vase the Resant ahpll
averdsn  said real prepsrty, ©7 any pavt  theresf, dDuzing =Thr
eontirdduze ¢2 oo Ag=eemant, the Adrpork qay, 3% ite oation, witheut
ratimze, velat s3id real procperty cr any past theracd, onm spch terma
and ey much rent s i% nay dsen wepsdivrt or propsr, sueh raletting
zhal) ne: opazita 84 a walvay of 3Iny rwight wharasavar whizh the
Rizport vould stharw!re have <o Hald thoe Tonant resgpansiSie £or <he
rext abnve TaRITVeZ. Im eans zaid dYeal grop2yty oF 4ny paxl thesecd
shall bz Telet, as uluzesald, The Airpevs shall aplisct %ha vent
rharefore £E¥oY% %ha pareonl ar porsonz tc whne the sane cheil he zoesct,
attas phyizny the fiorrzez of oilchk celerting azd &ollectioa apzly
whakevey Zenalnd >t tie ancint secedved pf acscunt of She rent dus or
=t beecoe Aua Yoo seid terant undey Shis Agresdent,

1T, CERMIRATTGN,  uwpox turmimdticn er wnoallaticn o* thiy
Aycacnent and rrovised all muniee 2ue the 2irpnTt have bron pala, the
Zapan: sheli kavs the right h= versve £11 Tenparary Sawdldinge,

5
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Padhikery, nsd eguipmant vhick it has installed or sipead In tha rael
brapesty, with toe exsagrion of fixed wtillziss., Tenant agrews o
ropalr iy damage cesasioned by radcosn > zush romeval oy badsnae of
itz vcougzancy, In the wvenl the Senant fafls £5 remove its propessye
sr Uy sepaly any 4=NAQa (ane To redl property, ths Alrpart rapesves
tha Tlght = reamove and steTa a1l guch Drapersy laft at the risk =ad
expensa cf Tronext and to xazke ropaizs as the Rirpezt deezs nacaseary
e reEteya the razl property witk tha eagt of tha rapaiT= e he pefd
Ly he Tandn=.

1B, JdipScrooN,. Darlmg the teso ¢f this Agrasneat, =he Mzpoct
axall huve Lmw gigkd Lo inezect said reel properiy An parson, or Yy
ayent, at arny aad 811 creasonable Tiwmew.

19._ _ALZEIATIGHE. The Tonart ie hereby geanted tha rlghc to nake
radscnubls nlileration tie (ke lessed property hargunfior 24 Croy timas
se~tize it =Na 1 dasdra tp waka, pravidsd hwweved Lhat all sesh
altaratfeme RIRIL bwe at Tie experse 32 the Zerant. zad shall ba pale
o)y arher writsen appvava) ghaveTive Mag bes: chiainrd fsoz tha
Mzrport and prowided fasther =hat as 3 nonditian sramedans %o Tie
ne¥ing of 6:0h BLtsratiur, TRe Teneak sk2ll indeanily and cova
haIniark T8 ALTPCCT agazast All glalmy by ary pexspa, Zirm. as
cerporasion,

20, JAXEE.  The Yowant chall pay a1l sd valerel taxar laviod oS¢

afgeEIed  againse the pramizes 2y tne dppropriite  gavexsmental

muthorizjes, LI aspileeble. tbgerher wikk all &d walurar taxes jevieq
syalnst mny stock ok wsichandigs, fesnibora, Zwnislhiinds, erfslzwent,
sl uhher proserty Iaevsed IR, op o upsa the prenises,

2. BACKISSNI.LRE. This Mgreement ghall in me way comvey tha
cavsdesve uma of any pact 20 &hi Aizpork, axeap: se damorihsd bornin
an2 shall noc bz conetrued v mrevlding any kpavisd privilega farv any
subllo povtian oF the Airpert. The Alspert rogazves the righz ¢2
leaga ®o ethar poztioc any parbiw: of “he Murt srebeaty oot
gezeribed in Eabibit A ez ary parutas desmat s fshla ter the aiqperh
£y the Alrpoct.

22, QUBLEASE. The Texext i hevwiyy prnhin‘snd *rom apsigning ar
¢ublazming amy riahtz previded in Shis Aqreerent wirront tha wzitton

noneant 3f £hs Alypost,
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33, AGREDWD CF YER OWITOY $UTH TEY TMITED STAIIA Oy AMEREGA.

e terma pnd ronrdlrloRs havaa? fhal® nat Dz coretyued ta noavest tha
Comty foon making sexmitneser It dazises to the Modaspl FoverTnans or
ta the Stata 2 Flexada to quallty for she cxpenditure of State or
P=deral fy=fis upon §3id alrport z-operty.

24, NAUTONAL FUERRENTZ. D:iTirg any nakionel exargsney eclared
ay tka Prastdant cr by the Congres:, the Urited Stetes shall have tas
sivat Lo take exmlvrive oy nen-exslusive cantse) and anIGAssinn 0f the
showe xiphl vhad te3] pyoperty, of ol much sorziszn tharwsy aw It muy
4noixe, rent to ba nbztad aoeendingly in propostien ko mald sngoprray,

25. POTILZZ. Fhovevrr any notics or pAYDOnRt 1 rogasred by Ehie
Byrrament me ba mado, given or zransn!ized to the prrties herato, 5unk
netise or payocat shall ka add¥sused To! The A‘vpar= MinagerT,
Falkaria AlTzoTt. 7363 Greephrhske Btresk, Faim Ray, Tiorida 92955 and
The diceetor of 2arke and Recreation Lepartuwant, 2718 3t, Jouns
street, Helbouras, fiazdda 3IZan,

4. WALVER AL ZEEME. Thw walver bw thue Aizpest e tha Tanant of
By biwandi oL Lhe btaxme, covardnta, oy eondillonw besein enntaipad
shall it be duegd @ walvey af 8 qabsafiedbt breasl.

27. ZCHDAMRATION. If it be {ir zha interost of tha oublicp, he
Coenzy shall bave the rinkt to veniexd asid desised premises ovep
shovgh A€ i3 lfself A part 2o gald Agwenent #ov s3id renl property.

26, GECTRABITITY., Tt iz txa intarzion er both of the pavrips
basezo thet the previcisns of thir Jqrasgent 8hs:) be suvazable in
zToapeor to & Seclsration &7 Lnvalidaty at any proviaicna harec?,

15, ADSTGNS  AND_ SLOLEEIDSS . ZXcepT es kesein oshorwisa
srevided, rha covenants and =dnditlcaz sball be bizding upoz B=? imoras
tr the barefir o2 Lie MCNQFEGYE ST 2 Farkisc herots.

L, LZAST DESTRTLCIONS. the Tenadl nécely syg=2wy (o abide vitn
all elenents I8 Fentained in the Llemse RamtYistionz for valxaria
Airpzeh AR attacced besets ms 2¥hihis B and hareby paga & KT Larent

where applic=dle.
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' 31, SERCLAL. CONRITLGNE

n)  This Mirscpa:t a4y ke Sexpizated 3y the Alrpers In Ehe avaut
oI = wespeeial fafpeit BF TBOANT.  Tha Asxport shall first =iy she
manknt In writing of said zaserisl d=faklT, glviag Tedunt thirty (34)
days trom reseizt ol 8ald petlce T¢ cure tha defanlt, In the gvanT
tie Befault 25 niet Cerdd, hue Alypy® wavy tarwinate shis AToemsns and
av.nt kald Tenen: and all clybls o weld Tenan! berrundar &Lall be
Zoiteltsl,

3] Tha Alrport rezerves unze {tscld, -to bIScoosors, ard sasigos
Sa¥ %the w@d and banagit af tho public, o timht tu ZLight ipr %he
guuage €l Alyareft in tha afirwpace abhm@m the serfane 32 tha rral
pougarty areinditay dascribed togrihay witd =he richt te caume in

a
.3

FULH Nirgpast aveh Relta e way Re Eajerart in “he eberstions £

"
2

arperett, nNev k9awn or hoceditas used, f£o2 ravigatisn of or flight 2
=he said alrzpace, and £Ir na of Goind airspanc fes landing on, =axing
Ll Tusip o ¢ usliyd o the ajoes,

<}  The Tanzat shall restrizt tha hoighz &f ssructures, sbjects
of naturs! growt® End cther absrysctizns to sach a baight =25 ze <o
somzly »ith Pedwral Aviasion Pewulatlon, Purt 737,

S The Panant snall not wss ths shid 15T asran Jor amy uwee whiaoh
would inrarfecn With or zdverscly afrfwst she eperatien or maznbsnanae
of rhi ajkxwort, oy »therwasa tcnatiltuts an eizpezt bacszz. Cleer
15Mes Gaall redzin clesr of any peswerent AcE1S1OCAE anY yail 20uYR3
activity.

Frior to apy esnety ction, 3 ¥orior nf Prepnied Conatructlow,
Zod=ze) Aviavion Advdndesration (PAAY Zewo U4b8-1, should be snbmizten
o and apprevad by the FAA I0 4t Zalls wikRInD tha veguirceonts of FAR

Says 77.13.

€] the Tenant Agesy %Ak the £acilizy wo w8 cperated by L& wlil
noct L@ ¢perssad dn much u zunzes 4e LU onelituza & nuisnace cx a
hagard amd what, irn vonnecslva WitE the apers<ion of the fapility, the
Tenont will clwbrcye apd uoofly vith all applicable lawa, ovdinancea,
aracrs  an  reyulatliss  prescribed by  laeful  aathevaty having
Jarzgdicticr ever Ghe feciZisy.

t1 ~he Tonani eg-uss. 4t ils &oly Gont ehd sxpenpe, Lo maintnan

all of she ingrevenernzs includiivy The golld 2curze and vlezbevaes in a
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gepd stpte of rapalrtawd o keep She pvanaada oo oa $lay) neet apd
orduxly cendltros.

%) Ihe Temar:t ska]l be TE=Darsible for sleciracizy, Lighta,
walor, sowzr, kLeat, janitoz sexvice or any othsr utilaty or sssvice
sersupad in OAMAGITSIN With tha GoTIpdnI¥ by the Jelf ¢oursc.

k} The T=panz agrazc ferzhy to indennidy =nd save £3e PAN sng
s Alrpsre harnisca fxvm any and all aotlens, depands, tiakilitisa.
claiez, lossec ot Llbtigatler arisdiry sut of or cemmanad wvith ie
Tenent walch resulta from Any allegud azs ur nazitgenae af Lw Tanwnt
or ety conditicy »xisting s=n ko pPrin-sq4.

1y Wee Zenan: PARIL not damign or wmaNlat ANy Tight o1 ihtRiapt

brreumles willionl the pris: *a%ted compont of tha xhi,

3y T any soction, schsectise, sentescs, clause, phzese, or’

psetien of thay Agmeananmt Jo, =5z any reaszon, held drvalin av
upcoagtdsatisnal by aay somrt of coupstesl lurisXietien, such pertdsn
ckull br dectucd a reparata, 2:3tingt, ana imdepandant provislon, und
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EXEISCT A

LAGAL DEBIRIPTION D? VALKARIA GOL? DOTR3E SITP:

Part a2 dzstlons 27 and 18 Towmshlp 22 Sowsh, Ranye 6 East,
aravas=d Coonty, Florida, belng oure parcieularly deseriped as
follews: Bsylmalag st the Southesat correr of Jsstion 13,
Tewnslis 29 South. 'u"fa JE Mest, Evavsry counety, Floridap
=h=ntz § GA%42'36" W alsng the wouth 1ino ©f the Southeas:
3/¢ of Swc 30 a dist. cf F60.30 I%. TO The SOUTDAAST COXTOR
02 foxsllo Renzoh, Uait Thzcay @ racordad in Plat Zaosk 20,
Page 15, Public Aooords ol rsvard County, Jooride; thasse il
Q%3157 £ & dimr. of 45.00 f=.1 zhoroc ¥ 28%3'k0" £ & dist.
of 142.p0 fe.: thendp N 43N7t421 E a dial. o2 29¢.0n fLl.:
Thoiee ¥ 8'C2457% T & dist. of 215.0¢ 2¢,; chanca W 53"33'210
W oa dlot. 5£ ¢L9.35 Li. £ t46 sasT dize cf afZaregalld Powalle
ranca, volt Thras: tranca N 2'02'570 T e daat, of 255,09 tE.
o Lhe Yusthueast cconey cf sald 3lal of Ponollo Rupch, Unis
Theoat thensa § I8%6)'L0* W alips =he =:tsk line of Foxmella
Ransh, Unit Thrapg «nd Pamslls Banch, Unit 1wa, for a 0lez. 02
1631.5F 3. thesos ¥ 2'n2'30" £ a dzst. of SA0.00 ft.) thernce
3 £9%3%33n W a ales. e 1115.44 ft. o th= aasarly R/W 1ina
of Yalzarla Read; thance H 30°27'26" E alony o4ld eastaxrly R/W
Lime a 2dst. of $54.6% [f.; therzo Bws A dist. sf 4287,73
£h.7 ohenue § 42930020 B e dist. of 500.30 fi.; thence N
AT30103" B & dint, of A40.L0 ft,r Shence P BS-06Y E & dise,
pf B45.22 Ft,r thanos ¥ 58%§60227 W » dics, of $1).46 £t
thanra Mcrth & digt. pf 230,031 £3.: %henss H 21"W4'W0eM B A
di3zt. of 581.21 re=.; thonecn £ B94%'%6" E » diwvt, pf %25.00
s %0 th2 wdrl line of pavy=siy duedvibad do O.R.B. 17) Ps.
4537 tharze 8 O0"13'06" ¥ aslony salid =avi line n disy, uf
2230,38 fu.: thenoe 8 0F0E427" E o Aink. 38 1345.27 L5, %o tha
So4theast Covner of the Douthvass /4 02 aforeasnld Sea. LY,
Tovnsnie 2% Lauth, Rengs 38 Bact) thaeoa ¥ 23%a'3d" 9 a dfsh.
of 336023 fw, 3o th3 2.6.3,
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EXHIBIT “G”

&) Ot. Johns River

=/ Water Management District

i t Tonz ar) 1, Easeathn Dl

2049 Rgil Srat ¢ RO Bk 1329 « Palaﬁoa. FL32173-1428 » {3195 200-4500
On the Imerned ot Horldagaalancan.

Apill 11, 2012

Brevard County Boand of Caunty Cammussiongrs
2725 Judgje Fran Jamiasan Way Bl A
Melbourne, FL 32940

SUBJECT:  Consumplive Use Permil Number 20-09-1764 5
Habitat Golt Caurse

Dear SirMadom;

Enclosed is your pemnit as authcrized by the St Johns River Wates Management Diswict on Aprll
11, 2012

Please be advised that the periad of time within which a thing party riy request &n administrative
hearing on this penmit may not have expeen by 1k dale vl issuance A potental petiioner has
wenly-six (26) days from Wie date on which the actual notice is deposited in the mall, or twenry-
one (21) days from publication of this nadee when actual natlee s not pravided, within which to flle
& petiion far an adminisTatve hearing pirsuant to Seclinng 120 564 and 120 57, Florida Statutes.
Receipt of Such a petition by the Distir: may result in this permit becoming null and vaid.

Pemitissuance doas not reflieve you from the respoasibllity ot solaining perrnits from any federal,
state and/or lacal agenties asserting cancusrend jurisdiction aver this work,

The enclosed permitis a lagal dacurent and should be kept with your ather Impestan! records
Please read the permit and conditions carefully since Ihe relerenced condiions may require
submittal of additional infuimation. All intlormatcn submitted as compliance with permit conditions
must he submitled tc the nearest District Sendce Center and should include the above referenced

permit number.

Sincerely,
gl
Victor Castre, Director BRI
Bunzeu of Regulatory Support o= oy =i
DI LA D
Enclogures: Permit, Corditions for lssuance
cc: District Permit File
Agent: Alex Romanoff
The tlabitat Golf Course
3591 Fairgreen St
Va'karia, FL 32650
EOVEANING ROARD
1ad Qapick, i EMAR b &, VINES SXr s Fm AHIs B, Bolgnia, aRsaar MiramH Ghyati, s
WOBheRAL ¥ RiN'D VE<Q 950N v ALY
ik Pras Risa G Faran Gazejot Fadbing Fred . Gudimita fr, W, Lovnard o
Qo [RLATTE [LHER TR TY [ PRI FIAL-



PERMIT NO. 20-009-1784-5 DATE ISSUED: Apdl 11. 2012
PROJECT NAME: Habitat Golf Courso

A PERMIT AUTHORIZING:

The District authorizes, as imited by the attached cyrditions, the continued use of 94.0 million
gallons per year (mgy) (0.2575 miillion gallons per dey (mgd) average) of suiface water from \he
nn-sle slonnwaler npagement system and 60.0 mgy (0.1644 mgd average) nf groundweater
Irom the surficlal and Fiotidan aquifers as a backup sousce when surface water is not available for
irrigation of 82.0 acres of goif course turt and urban landscape; and 2.7 mgy (0.0074 mga
average} of graunthvater from the surficial aquifer for damestic use.

LOCATION:

Siie:  Hahbitat Galf Caurse
Brevard County

Section{s) 17,18 Township(s):  29S Range(s): 38

ISSUED TO:

Brevard County Bozard of County Commissioners

2725 Judge Fran Jamieson Way Bldg A

helboume, FL 32944

Permitiee agrees to hold and save the 51, Johns River Water Mahagement Digfrict and [ts
sliccessors harmiess from any and all damages, claims, or llabilties which may anise from pamit

Issuance. Said application, including all maps and specifications atached therelo, Is by reference
made g part hersot,

This petmi does not convey to parmittee any properly rights nor any rights or privileges other than
those specified herein, nor relieve the permitiee from complying with any law. regulation or
requitement alfecting the rights of other bodies or agencies. Al structures antt works inslalled by
permitiee hereunder shall remain the property of the permittee.

This permit may be revoked. medilied or transferred a1 any time pursuant to the appropriate
provisicns of Chapter 373, Florkin Statutes and 40C-1, IMorida Administrative Code.

PERMIT IS CONDITIONED UPDN:
Sco conditions oh attisthed “Exhibd A", dated April 11, 2012
AUTHORIZED BY: St Johns River \Water Management District

Division of Regulatory Services
o s
By %'// - e
Michasl A. Registe

Director, Division of Regu'atory Services



9,

“EXHIBIT A™
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 1764
Brevard County Board of County Commigsloners
DATED APRIL 11, 2012

Diswict authorized staft, upon propes dentification, will have peimission © enter, Inspect,
and observe permitted and related facifities in order ta dulermine compliance with the
approved plans, spesificaticns, and cendilions uf this permit,

Nothing in this permit shoulkd be cimsliued to limit the autharlty of ihe St Johns River
Water Management Disbiut v declare & water shonage and Issue orders pursuant to
Section 373,175, Flutida Statutes, or ta fatnulate & plan for implementation during periods
of ‘waler shorlage, pursuant o Section 373.246, Florida Statutes. In the event a water
shurtage is declared by the Disiric: Goveming Board, the permiflee must adhere 1o the
water shortage restrictions as specified by the District, even though the specified water
shartage restrictions may be Inconsistent with the terms and conditions of this pemit.

Prior to the construction, mudification, or sbandanment of a well, the pertittee must obtain
A Water Well Consbruction Pemit fram the S, Johns River Water Management Disirict, or
the appropriate local govemment pursuant 1o Chapter 40C-3. Marida Administrative

Cude. Construction, hwelificaton, or abandonment of a wel will reguire modification of the
cansumptive Lse permit when such construction, modification. or abandonment is other
than that specified and described an the consumptive use permit applicadon form.

Leaking of Inoprrative well casings, valves, o controls must be repaired ol tegliced as
requited to eliminate the keak or make he system fully operational,

Legal uses of wuter existing at the time of pamilt applicaton may not be significantty
adversely impacted by the consumptive use, |l unanticipated significan: adveise impacts
occur, the District shall cevoke the permit in whole or in parm to curtail or ahate the adverse
impacts, unless the Impacts can be midgated by the pemines.

Ofl-she: bl uses existing acthe ime of pemsit applicalion may no: be signiticantly
ddversely impacted as a result of ihe eonsumptive use. If unanticipatsd significant
adverse impacts aocur, the Disirict shall revoke the permit (n whale or in partto cunail or
ahate the adverse Impacts, unless the impacts can be mitigated by the pormittee.

The Ulstrict must be notified. in wailing, within 30 days of any sale, conveyance, or other
ranster of & well of tacility rom which she permitted consumplive use Is made or with in 20
days of any transfer of ownership or cantrol of the real property at which the permitted
consumplive Gse is located, Alltranslers of gwnership or transfers of permits are subject
1o the provisions ol section 40C-1.612,

A Distnctissued identficaton tay shalt be prominenty displayed al each withdrawal she
by permanently affiing such tag lo the pump. hieadgate, valve, or alher withdrawal facility
as provided by Section 40C-2.401, Florlda Administrative Code. Permitiee shall nodly the
Distiict in the event that a replacement lag Is neaded.

All submittals mada to demanstrate compliance with this permit must include the CUP
number 1754 plainly fabeled on the submittal,

10, This pemnit shall oxpire on Felsuary 14, 2022,

11. The annual surface waler withdrawals from the on-she stormwater management system

fes Iielyation of 92.0 acres of golf caurse wif and urban landscape is 8.0 millicn
gallens {0.2575 million gallons per day (mid) average). Additional surface waler lom the



14.

17.

0.

On-Site Stomwaler management system can be usad when available. All available
suttace water must be utilized prlor o using groundwater from the Flaridan aqulfer,

Maximum annua! groundivater withdrawals using wall & {Dlstrict ID5040). veell C (District
1D 5042), well C (District |D 5043), and vell E (District ID 5044) to be used as a batkup
saurce for imigation of golf course wirl and urban landscape must nol exceed 60,00 million
gallons {0.1644 mpd). All aveilable surface water must be ysed prior to using groundwater
and the anmual groundwater ‘withdrawal shall he less than this except during 2 two-in-ten
year drought.

Maximum annual graundwater withdrewals from the suificial aquiter using well F (District
1D 5045 fur domestic use must not exceed 2.7 milion gallons (0.0074 md average).

Well A (District (D 5040) and well E {Distdet ID 5044) are not euthorized for use until the
perminee sihmits documeniation 10 the District that Lake € s connatted to Lake D and

that the Inver: elevations of the connection will allow watst 1 How into Lake D if the wells
are apetated within the range of the authorlzed augmentation elevadons,

Well B (District ID 5041) is not authorized for use. The pennlites must cap and render
inaperable, or abandan by & licensed waler vrell contractor, well B (Distct ID 5041) vithin
A months of permit Issrnce, Documentation that well B has been capped or abandoned
must be submitted to the District before May 31, 2012,

Well A (Disrict ID&040), well G {District ID 5042), well D (Diswlct 1D 5043). well E {Dlstrict
1D 5044}, and well F Districs ID 5045) and pump G (District ID 13.88), pump H {District ID
38591), and pump | {Distriet ID 33592). as listed on the penmit zpplication, must be
equipped with totalizing flowmelers within 30 days of the permit Issuance. The flowmeters
must maintain 85% accuracy and be verifiable,

Total withdrawals frony well A (District 1D5040), well G (Districl 1D 5042), well D {District 1D
5043), well E (District 1D 5044), arxl well F Districl ID 5045) and pump G (District 1D 1188),
puing H (Dislicl 10 385981), and pump | (District ID 38592), must be recorded
continuously, totaled manthly, and reported to-the District at Iragt every six fonths for the
durationI afthis pefmit using District Form No. EN-50. The reparting detes each year wil
ne as falkows:

Reparting Period Report Due Data

January - June July 31

July - December January 3t

The permittee must maintain all flowmeters. In case ot failure or breakiiyan of any meter,

the District must be notified in writing within 5 days of its discavery. A detective meter must
be repaired or replaced within 30 days of Its discovery.

Ihe permitiee must mainiain a staff gauge is Lake D which provides suiface water
elevatlons in NGWD. Records musl be kept of lake levels on a daily basis and submited to
the District on an annual basis, The records must be tabulated for one-year periods ending
June 30th of each year and submitted to the District in acceplahle electronic lonmat,

The permitles must install and maintain an automatic mechanical or float regulatden device
on well A (District ID5040), weil C (District ID §042), well D (District 1D 5043), and well E
(District 1D 5044) to allow supplementation of the stonmwater system when surface water
clevatlon, as measured at the staft gouge In Lake D, reaches 18,50 feet NGVD, and must
caase when the water level reaches 19,00 feet NGVD, H problems with off-site seepage
or discharges result fromy maintaining the pond level at the permitted reference elevation



range, the permittpe must reduce the level so that k does nat contribute to off-site seepage
or discharge.

21, If chemicals are to be injected into the iniyutlon sysiem, the permittee shzll insal) and
maintain a backliuw prevenlion device on all vells or surface pumps that ara connected w

the Inlgation system.

22. The permittee shall use the lowest qualily water source, such as reclimed water,
surfnce/stonm water, of alternative water supply, to supply the needs at the praject when
deamed feasible pursuant to District ules and applicable state lavs,

24, Al irrigation shall be ih contommity with the requirements sat forth in subsection 40C-
2.042(1), FAC, ’

24. The permittee must Implement the Water Conservation Plan submitted to the District on
May 12, 2010 and the additicnal water conservation measures detgiled In the
correspondence submitted to the District on Ociober 21, 2011, in accordance with the
schedule conlalned therein.

235. The permittee must use a five year daia record of staff gauge readings of Lake D and the
graundwialer withdenval records o prepare a summary report 1o either suppot the sxisting
authorized augmentation efevatiors and that the existing groundwalter backup allvcation is
necessary of to suppon madificaton of the auymentziion efevalions and groandwater
backup allocatlon. Tl reportinust also contain the status of the progress to raise
sprinkler heads that are currently set below grade as described In tha Irigation System
Audgt dated April 26. 2005. The summary repoit mist he submitted 1o the District
an ar before My 31, 2017.

28, The permittee must perfarm a feasibility study to deternmine if the western starmvealir
system can be used as an irrigation saurce by transterring sivtmvwates from one
intarconnectaa systam io the other via pump without impacting wetlands. The feasibility
study must be submiled to the District on or befare May 31, 2017.

27. The permittee's use of water as authovized by thls peanit shall not cavse an interference
with an existing fegal use of water as defined in District rules. i interference occurs, the
District may revoke the parmitin whale or in part to abate the adverse impact unless
otherwise mitigated by the permittee. In those cascs where other permit holders are
identified by the Distriet as also contributing fo the Interference, the penmittee may choose
to mitigate in a cooperative effort with these other permittees, The permitiee shall submit
amdigatlon plan to the District, and oblain District approval, prior to implementing sny
midgation.

28. The permitiee’s consumptive uge shiall not adversely impac) wetlands, [akes, and spring
flvas or contritrare (o & violation af minimum flows end levels edopted in Chapter 40C-8,
F.AC,, excepl s authurized by a SIRWMD-gpproved minimum fow or level (MFL)
recouery stralegy- H unanticipaied significart adverse impacts occur, the SIRWMD shall
revoke the permnit in whele or in pad to cuntail or abate the adverse impacts, unless the
impacts are mitigeded by the pesmittee pursuant to a District-appioved plan.



Nntice Of Rights

- A peisyn whose substantial interests are ar may be affected has the fight 10 request an
administrative heasng hy filing a wringn petition with the St Johns River Water
Managemen Disirice (District). Pursuant o Chapler 28-106 and Rule 40C-1.1¢G7, Flbilda
Administrative Code, the petition must be liled (recelved) either by delvery at the u'lice of
the District Cleek at Distoct Hradquartgrs, P. O. Box 1429, Palatka Florlda 32:78-1420
(4048 Reid St., Palatka, FL 32177) or by e-mall with the Disirict Glerk at

r within nventy-six (26) days of the District deposiiag the nutice of
imended Cistict decision in the mall {for thoee persona to wham the District mails actua)
nalee), within twenty-one (21) days of the District emalling the noice of intended District
tlacision {for those persons 1o whom the Dislrict emails acurl notice), ar within tweaty-one
(21) days of ncvsspaper publication of the notce of intended District decision {for those
persens (o whom e District does not mall or enmil aclval notice). A petiton must conply
with Sections 120.54¢5)(h}4. and 120.569{2)(c), Florida Statutes. and Chaprer 28-146.
Florida Administrative Code. The District will not accept a petition sent by lacsirnile (fax),
a3 explained it paragraph no. 5 below.

. If the District takes action hat sulistnially differs from the notice of intended Distric,
ducisan. a peeson whose substantial interests ara or may he attected has the right to
"equEst an administrative hearing by filing a waitien petition with the Diswlct, but this
-equiest for administratve haanng shall only address the substontinl deviation. Pursuant to
Chapter 28-106 ary Rule 40C-1.1007, Florida Administrative Cade, Ihe paiition must be
filedd (received) at the office of the Disuict Clerk al the malllstreet address or emall addroas
describer in paragtaph no. 1 above, willin thwenty-six (26) cays of the District depositing
actice a! final Bistrt decsion in the mall (for these peraons to whom thie Disirlet mails
actual nolles), within heenty-one (21) days of the Distriet emailing the notice of linal District
decision {for those persons to whom te District emails achel notice), or within twenty-one
{21) days of newspager publlcation ol the notice of final District declsion (for those perspns
‘o whom the District does not mall or emall actual notics). A pelition must comply with
Sactions 120.54(5)(b}4. and 120.559{2)(c), Florita Stalutes. and Chapter 28-106. Florida
Administrative Code.

. Please by advised that If you wish to dispute this intended Districe declslon. mediation may
be avallahle and that chaosing mediation doss nar attect your right 1o an administadve
hearing. If you wish 1o request merlation, yau must do so In & dmely-filed petidon. If all
paitles, Including the Distrirl, agrae Ia tha details of the mediaton procedure, in wnung,
within 10 days after the time perlad slawd in the: announcement for election of an
adminlstrative remedy Undes Sectinns 120 569 and 120 57, Florida Statutes, the time
limitations imposed by Sections 220,569 anJ 320.57, Florida Stantes, shall be wlled to
aliow mediation of the dispulrd inteniden Diswct decislon. The mediaion must be
cancluded wihin 50 cays of the date of the parties' valtten sgreement. or sL.ch other
tUmetiame agreed t by the parties in witng, Any mediation agreement must include
provisinns tar setreting a mediaor a statemerdt that each pary shall be respansible tut
paying its pro-rata share of the costs and fiees associated with tediation, and the
mediating parties' understanding regarding the contgientality of discussions and
documents introduced during mediation. If mediation resukts In sotlement of the
adminisrative dispare, the District Will entor o final order congistem with the settemeant
agreement. if mediation werminates without settiement of the dispute, the District will natfy
all thve parties in writing that the adrinistirative hearing process under Sections 120,569
and 120 57, Florida Statutes, Is resumed. Even if a pany ehocses not 1o engage in lormal
medlation, or ¥ formal mediatcn does net resultin a sctfemant agreemsat, the District vAll
remain willng to engage fn informel settement discussions.



4, A person whose substantial interests are or may be affected has the right ta an informal
administrative hearing pursuant to Sections 120.560 and 120.57(2). Florida Statutes,
where no material fects are In dispute. A petition for an informal hearing must also pomply
with the requirements set forth in Rule 2B-106.301, Florida Adminisative Code,

h

. A petition for an adminlsrative hearing is deemed filed upan receipt of the complete
petition by the District Clerk at the District Headquarnters in Palatka, Florida during the
District’s tegutar business hours. The District's regutar husiness hours are 800 am. -
5:00 p.m., excludhig weekends a) District halldays. Petlikons recelved by the Distvict
Clerk sfter the Districi's reguler business hiwirs shall be deemed fled a5 ol 8,00 atr, un
the Dlsirict's next regular business dey. The District's acceptance of pettions filed by &-
mall Is subjent 1 tanain condltions set forth in the Disiricr's Statement of Agency
Orpanization and Operation [issued pursuant 1 Rule 26-101,004, Fiotida Administratve
Code), vinich is available for viewing at floddasvaer.com. 'These condidons include, but
are not limied 0, the petition belng i the farm of a PDF or TIFF file and being capable of
being stored and printed by the District. Further, pursuiant 10 the Distric’s Statemerd ul
Agancy Crganization and Operation, attempting to file a petition by facsimlle is prohibited
and shall mot cunsthute filing-

5. Fallure to file & petition for an administrative hearing within the: requisite imeframe shall
constitute a waiver ot the rigft Lo an administrative hearing. (Rule 28-206.111, Florida
Administrative Code).

7. Theright to an administrative hearing and the relevant pracedures to be followed are
governed by Chapter 120, Florida Statutes, Chapter 28-108. Flarids Administrative Code,
and Rule 4UC-1.1007, Florida Administradve Code. Because the agminiswative haaring
process is designed ta formulate final agency action, the fiing of a petition means the
District’s final attion may be ditlerant from the position taken by it in this notice. A person
whaose substantal interests are or may he: atecled hy the District's final actioh has the
ralgln to beceme a party to the proceeding, in accordance with the requirements. sat forth

ouve.

8. Pursuantto Section 120,68, Morida Statues, a parly ta the proceeding before the District
whu is adversely affected by final Digtict action may seek review of the action In the
District Court of Appeal by filing a nolice of appeal pussuant to Rules 9.110 and 8.190,
Floinda Rules of Appellate Procedure, within 30 days of the rendarihy of the final Disvid
dclipn.

9. A District artlah is considered rendered, as refered to in psragraph no, 8 above, aRer it is
sigrieed nm batall of the Distct and filed by the District Clerk.

10. Fallurg (o obsarve the relevant timeframes for filing & petition for judiclal review as
described in paragraph na. & above will result in waiver of that right to review.

NOR.Intended Decision,DIC. DL
Revisad 12.7.11



Notice OF Rights
CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a popy of the foreguing Notice of Rights bas besn sent Ly U.S.
Mail to:

Brevard County Boary of County Commissioners
2725 Judge Fran Jamieson Way Bldg A
Metboume, FL 32940

AL 400 p.m. this 13th day of Apeil, 2012.

Vctor Cestro, Disector

Bureau of Regulatory Suppont

8L Jubns River Water Manapement District
4049 Rejd Strevl

Palatka, FL 32177

{386) 3291870

Pemmit Numbar: 1764
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TECHROLOGY T3 CONNECT,

JEFF PEARCE
ICE PRESIDENT AND
MANAGER — AVIONICS

leff Pearce is vice president and general
manager of the Avionics business unit
within Harris Corporation’s Electronic
Systems segment, Electronic Systems
covers an extensive portfolio of
solutions in electronic warfare, avionics
(including carriage and release systems),
wireless solutions, C4l systems, and
mission networks.

Pearce is responsible for the Harris'
Avionics business, which includes the
F-35, F-18, carriage and release systems
and airborne antennas.

Prior to this, Pearce was director
of the Avionics business area for
the company's former Government
Communications Systems Defense
business unit.

Previously, he was director of
engineering for the Aerospace Systems
business area, which designed and

Executive Biography

manufactured electronic subsystems
and structures for aircraft, missiles and
spacecraft. Major technologies and
products within this area included fiber
optic networks, cockpit digital maps
and displays, airborne and satellite data
links, antennas, precision deployable
structures, space electronics and
advanced packaging.

Pearce also served as director of
Advance Programs for Aerospace
Systems.

Since joining Harris Corporation,

he has held positions of increasing
responsibility including chief engineer,
director of Space Systems and
engineering manager positions for a
variety of systems and multidisciplined
design engineering departments. In
those positions, he was responsible for
the development of staff, technalogy,
processes and tools.

Harris Corporation is a leading
technology innovatar, solving
customers’ toughest mission-critical
challenges by providing solutions that
connect, inform and protect, Harris
supports government and commercial
custorners in more than 100 countries
and has approximately $6 billion

in annual ravenue, The company is
organized into three business segments:
Communication Systems, Space and
Intelligence Systems and Electronic
Systems. Learn more at harris.com.

HARRIS.COM




Jeff Pearce resides at 160 Salmon Dr. NE, Palm Bay, FL 32907 where he has lived for 33
years. He holds bachelors and masters degrees in electrical engineering from the University of
Central Florida.

Jeff worked for Harris Corporation for 41 years, retiring last year as Vice President/General
Manager of Avionics—a $500 million segment of the company employing 1,200 people with
locations in Palm Bay, Amityville, NY and Brighton, UK. He reported to the President of the
Electronic Systems Segment of Harris, who reported to the Harris CEO.

Prior to his retirement, Jeff was responsible for executing government contracts ranging 'in size
from several million to hundreds of millions of dollars. Three directors reported directly to Jeff,
each director managing approximately 20 program managers. Jeff was responsible for the
success of all the programs.

Jeff and his wife, Kathy, will be moving to 3572 Durksly Drive in Melbourne before the end of
June, 2019.

Jeff’s email address is jpearced@cfl.rr.com ; his phone number is 321-243-1571.



RICHARD A. O'CONNOR

22 Cove Rd. Melbourne Beach, FL 32951
Mobile: 313-727-34696
Emaii; roconnor2020@icloud.com

Summary

2010 to present: O'Connor is the Managing Member of various companies investing in
residential and commercial real estate. These transactions have included providing equity,
construction loan, end-loan and other financing to owners/developers of real property
owned for investment and future appreciation purposes. Investment types include residential,
multi-family, office, industrial, refail (primarily 100k fo 400k SF Open Air Shopping Centers) and
mixed-use properiies.

1981 to 2009: O'Connor is a refired (2009) Deloitte Consulting, LLC Principal and Deloitte &
Touche, LLC Partner ("Deloitte”). Deloitte is the largest professional services netwark in the
world by revenue and number of professionals (286,000 professionals worldwide). Deloitte
provides audit, consulting. financial advisory, risk management, tax, and related services to
select clients. Mr. O'Connor spent twenty-seven (27) years at Deloitte in various roles.

He was a founding member of Deloitte's middie-market (up to $5 bilion in revenues)
Managemeni Solutions & Services consulling practice and served on its National
Management Commitiee.

O*Connor also served as a founding member of the Firm's Value Based Billing {VBB} council
managing an approximately $200 milion portfolio of contingent fee projects for Deloitte
Consulting.

O'Connor served as the National Managing Director of Deloitte's Supply Chain Practice and
was its representative on the Global Supply Chain Management Committee. He successfully
launched Deloitie's Public Sector Supply Chain Practice. During his tenure as National
Managing Director, O’'Connar was also the prime mover of the Firm's Global Manufacturing
Supply Chain Benchmarking Study involving 30 countries and 1000 participating companies
worldwide.

O'Coennor led Deloitte’s relationship worldwide with ERP manufacturing software vendor QAD.

He was the founder and Managing Director of the Great Lakes Management Solutions &
Services practice and predecessors for 17 years. As such he served as a Member of the
Michigan Practice Management Committee (multi-functional operating committee). Prior to
that he was an Audit Pariner.



Board Experience

Rose Hill Center, Inc. is one of the nation's leading non-profit residential mental health
treatment facilities located in Holly, Michigan. It offers comprehensive psychiatric treatment
and residential rehabilitation services for adults, 18 and over. Its mission is to provide highly
effective therapeutic services for adults with mental illness so they can learn to manage their
symptoms, achieve their highest level of independence, and go on to lead rewarding lives.
url: www .rosehilicenter.org

January 2018 to present: Rose Hill Foundation, Inc. {approx. $16MM asset portfolio); Board
Member, Investment Committee Member and Finance and Audit Committee Member.
January 2010 to December 2018: Rose Hill Center, inc. Board Member, Finance and Audit
Committee Member.

Representative Clients
United States Postal Service, Pratt & Whitney Canada, Volkswagen of America; Pulte Homes;

Hayes-Lemmerz; NACCO, Federal General Services Administration, Lear, Solvay Engineered
Polymers, Linen's N Things.

Professional Affiliations / Education

O'Connor is a Chartered Financial Analyst (CFA). He received his MBA (1981) and BS (1979)
from Michigan State University, East Lansing, Ml

Interests and Activities

Golf

Active Member of Spessard Holland Men's Golf Association (SHMGA) and served as Treasurer
for four years from January 2014 to December 2018.

Travel

Paris, France (Note: will be out of the country June 2 to July 4, 2019); Bali, Indonesia (2017);
Barcelona. Spain (2016); Budapest, Hungary (2015); Hawail, USA (2014); China, Tibet Nepal
(2012); British Columbia, Canada {wilderness canoe trip down the Stikine 2011); National Park
Tour - Yellowstone, Yosemite, Sequoia (2010).



JIM CRAVENS
3499 Imperata Drive, Rockledge, FL 32955  Cell: 312-927-4651 rjamescravens@amail.com

CORPORATE EXECUTIVE

Trusted advisor and proven contributor to the C-Suite and senior leadership teams, both as a consensus
builder and leader of strategic talent management, organizational change, and operational effectiveness
initiatives. Enhances management decision-making through application of a legal background (5 years as a
corporate attorney with major law firm), extensive international experience (two expatriate assignments in
Asia), and demonstrated success in global senior HR, communications and corporate services roles with large
multinationals. Retired in 2017 to pursue philanthropic and personal interests.

PROFESSIONAIL. EXPERIENCE
INFORMATION SERVICES GROUP Stamford, CT 2014-2017

Information Services Group (ISG) (NASDAQ: 1ll) is a leading technology insights, market intelligence and
advisory services company, serving more than 500 clients around the world to help them achieve operational
excellence. ISG supports private and public sector organizations to fransform and optimize their operational
environments through research, benchmarking, consulting and managed services, with a focus on information
technology, business process transformation, program management services and enterprise resource
planning. Based in Stamford, Conn., the company has annual revenues in excess of $200 million and
approximately 1,100 employees operating across 23 countries.

Executive Vice President & Chief Human Resources and Communications Officer

Reporting directly to the CEO and serving as a member of the Executive Board, led global HR and corporate
communications initiatives with a focus on talent management, organizational deslgn and executive
compensation.

» Implemented restructuring of HR, IT and Finance organizations to streamline support operations,
* Launched training and recruiting initiative in connection with increased focus on cloud, automation
and digitization consulting practice.

VISION CRITICAL New York, New York 2012-2013

Vision Critical is the world's leading provider of insight communities, currently supporting over 650 brands
worldwide. Vision Critical's 700 employees build software and provide comprehensive services that empower
organizations to engage groups of customers and stakeholders on a continuous basis for the express purpose
of extracting and managing insight to drive better, faster decisions.

Executive Vice President, Global Human Resources
Reporting directly to the CEO and serving as a member of the Executive Committee, led global HR and talent
initiatives with a focus on talent management, organizational design and executive compensation

e Implemented company's first talent review process to address current talent inventory, future
talent requirements, and the identification of high potentials.

¢ Launched, documented and communicated annual incentive program aligning individual rewards
with business strategy.

KINETIC CONCEPTS, INC. San Antonio, TX 2004 - 2010

A publicly-traded $2 billion, 7,000-employee global medical technology company that designs, develops,
manufactures and markets innovative medical devices. The company operates across 22 countries.

SVP, Global Human Resources and Corporate Communications
Led human resources, corporate communications and corporate services (risk management, real estate, travel
and facilities). Reported to CEO, member of Executive Committee. Directed a 110-person staff.



o Key contributor to an executive team that drove a high-growth culture, with organic revenue
tripling from $600 million to $1.8 billion over six years.

¢ Optimized a global organizational structure for shared services that included HR, IT, Finance and
Corporate Services, reducing annual shared service spend by over $50 million.

e Championed and implemented Workday global HR data system utilizing software as a service
(Saa8). Provided truly global, real-time data management solution while reducing dependence
on in-house IT resources.

¢ Opened a 300-employee, state-of-the-art manufacturing facility in Ireland resulting in significant
improvements in productivity, quality and costs.

¢ Launched a comprehensive company-wide succession planning initiative resulting in improved
tracking and career management of the top 250 senior executives in the organization.

NIELSEN 1995 — 2004

One of the world's leading media and information companies with 35,000 employees and annual revenues
exceeding $5 billion,

SVP, Chlef Human Resources Officer - ACNielsen New York, NY 2001 - 2004

 Launched a global client service upgrade that improved customer loyalty by instituting a
comprehensive account executive training initiative.

» Initiated functional succession planning process, resulting in cross-group and cross-border talent
transfers in Finance, HR and IT.

Vice President, Global Human Resources Stamford, CT 1999 — 2001
Led all HR initiatives relating to ACNielsen's intemet, media and entertainment businesses.

* Rolled out intemet audience measurement service, including recruitment and hiring of 100
employees in 21 countries over 15 months and the design of pre-IPO stock option and sales
incentive plans.

Chief Human Resources Officer, Asla Pacific Hong Kong 1997 - 1999
Member of Asia Pacific Executive Committee overseeing 5,000 employees in 14 countries,

» Spearheaded a successful transition from dysfunctional, unprofitable, and siloed country-level
organizations to a unified and highly profitable regional structure.

Chief Regional Counsel, Asia Pacific Schaumburg, IL 1997

Assistant General Counsel  Schaumburg, IL 1995 - 1997

SIDLEY AUSTIN Chicago, IL 1990 - 1995
A premier global law firm with more than 1,400 attorneys.

Corporate Attorney

Specialized in mergers, acquisitions and public debt and equity offerings, Including initial public offerings.

* Posted on 10-month secondment to Sumitomo Corporation’s Corporate Legal Department in
Tokyo.



JAPANESE MINISTRY OF EDUCATION . 1985 — 1986

English Teaching Consultant - lbaraki Prefecture, Japan
Taught English in Japanese public high schools and conducted seminars for Japanese high school English
teachers,

EDUCATION / AFFILIATIONS

JD University of Chicago Law School, Chicago, IL 1990
- Focus on comorate and securities law and business planning.

Stanford University Inter-University Center for Advanced Japanese Language
Studies, Yokohama, Japan. 1987-1988

10-month advanced intensive Japanese language program focused on law,
business and Japanese culture.

BA English Literature / History Kenyon College, Gambier, OH 1985
- Magna cum laude  Phi Beta Kappa.

Member, Board of Directors, YMCA of Greater San Antonio, TX (2006-2010):
Chairman of the YMCA'’s annual Y Partners campaign, raising more than $1 million.



