AGENDA
Meeting Date -
ecion | Consent
March 2, 2017 T 5C
. II D 1
No.
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Lukas J. and Annelise Kammerman Findings of Fact from 2/2/2017 zoning meeting
1. Small Scale Comprehensive Plan Amendment
2. Rezoning Request from BU-1 to RU-2-15
DEPT/OFFICE: County Attorney/Eden Bentley, Deputy County Attorney

Requested Action:

1. Approve findings of fact upholding denial of small scale comprehensive plan amendment.
2. Approve findings of fact upholding denial of the request for rezoning .36 acres from RU-1-9 to BU-1.

Summary Explanation & Background:

On February 2, 2017, the Board of County Commissioners heard the requests listed above. The Board moved to deny each request
and directed the staff to return to the Board with findings of fact. The requested resolutions are attached. For convenience, only one
copy of the record is attached. The record is the same for both items and the record presented will be attached to both resolutions.
Please note the record was sent electronically to each Board member electronically and paper copy of the full record will be available
in the clerk’s files at the meeting.

Options:
1. Approve, deny or modify findings of fact.
2. Approve, deny or modify findings of fact.

Contact:
Phone/e-mail: 633-2090/Eden.Bentley@brevardfl.gov

Clerk to the Board Instructions:

Exhibits Attached: Resolution witr Exhibits
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Tammy Rowe, Clerk to the Board, 400 South Street = P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

March 3, 2017

MEMORANDUM
TO:  Scott Knox, County Attorney  Attn: Eden Bentley

RE: Item H.D.1., Resolutions for Lukas J. and Annelise Kammerman Findings of Fact from
February 2, 2017, Zoning Meeting for Small Scale Comprehensive Plan Amendment and
Rezoning Request from RU-1-9 to BU-1

The Board of County Commissioners, in regular session on Mach 2, 2017, adopted Resolution
No. 17-27, approving Findings of Fact upholding denial of Small Scale Comprehensive Plan
amendment; and adopted Resolution No. 17-28, approving Findings of Fact upholding denial of
the request for rezoning of .36 acre from RU-1-9 to BU-1. Enclosed is a certified copy of each
Resolution.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOFELLIS, CLERK

LA _ -
A_41_Tammy Rowe, Deputy Clerk
Encls. (2)

cCl County Manager

PRINTED ON RECYCLED PAPER



RESOLUTION NO. 2017- 27

A RESCLUTION SETTING FORTH THE FINDINGS OF FACT AND
CONCLUSIONS OF THE BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS PERTAINING TO THE DENIAL OF REQUEST

FOR A CHANGE OF LAND USE FROM RESIDENTIAL 4 TO COMMUNITY
COMMERCIAL ON PROPERTY OWNED BY LUKAS J. AND ANNELISE
KAMMERMAN

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida as
follows:

STATEMENT OF THE CASE AND FACTS

This item, containing two requests, a small scale plan amendment from Residential-4 to
Community Commercial and a rezoning from RU-1-9 single family residential to BU-1, a
commercial zoning classification, came before the Port St John Advisory Board on January 11,
2017. The advisory board recommended denial as to the rezoning. The item came before the
Local Planning Agency (LPA) for the Comprehensive Plan amendment on January 23, 2017.
The 2 items came before the Brevard County Board of County Commissioners on February 2,
2017. The advisory boards and the Board of County Commissioners heard the applicant and
members of the public. R-71-81. The Board of County Commissioners denied both requests.

The documentary evidence and record page number for the document is listed below. These
documents and transcripts or minuies create the record and will be referred to as R-1 —R-81.

Description Page Numbers
Planning & Zoning Staff Comments R -1-56
Location Map, Zoning Map, Future Land Use Map and Aerial Photo R-15-19
Section 62-1341, Code of Ordinances of Brevard County, Florida — RU-1-9 | K778
Section 62-1481 and 1482 Code of Ordinances of Brevard County, Florida R-59-70 |
BU-1-A and BU-1.
Minutes of the Port St. Johu Advisory Meeting and Local Planning Agency R-71-75
Minutes of the Board Meeting R-76 - 81

The property is locate:! on the corner ol Fay Boulevard and Grissom Parkway in Port St. John.
R-15-20. It has a Futurc Land Use designation of Residential 4 and a zoning classification of
RU-1-9, a single family zoning classification. R-15-20, 57. The property is bounded on the north,
south, east and vest by land use designation of Residential 4. Neighboring property is zoned
RU-1-9 on three sides. There is BU-1-A zoning, a neighborhood commercial zoning
classification across Grissom Parkway from the subject parcel. R-15-19. A barber shop operates



in that location. R-76-81. The staff noted this is the third attempt to convert the residential use to
commercial use on this parcel. R-9.

The staff noted that there is mixed neighborhood commercial in the area, but community
commercial might not be consistent with the area. R-11, 13, 14. Community commercial clusters
are to be located at arterial roadway intersections per the comprehensive plan. This .36 acre
parcel is located at the intersection of a local road and a collector road. R -12. The staff
comments noted that there is residential development surrounding the proposed commercial site.
R-12. There was discussion of reducing the request from BU-1, a community comimercial
zoning classification to BU-1-A, a neighborhood commercial classification, at the County
Commission meeting. R-76-81, 59-70.

During public hearings, the applicant described the intended nature of the proposed use.
Carmine Ferraro, speaking for the applicant, described the area as very busy and emphasized the
barber shop across the street. He stated the owner wanted to convert the property to commercial
since it is no longer desirable to live there. R-71, 76. Several citizens appeared to express
opposition. R- 72, 73, 76-79. Paul Mann and James Hyde stated any commercial use would
increase traffic. R-72. Mr. Jordan of Baker Circle testified there are already numerous accidents
at the barbershop location. R-72. Jennifer Carroll appeared at the advisory board meeting and
stated her sister opposed the request. R-72. Mr. Ferraro said there are more than 10,000 cars at
the location and the combined count at the corner is now 15,526, R-72. Randy Rodriguez stated
the traffic database used by Mr. Ferarro was from 2007, R-72. Mr. Ferraro said it was an old
count, but the Level of Service is C and the proposed trips would not alter the Level of Service.
R-72. He said there is too much traffic and no one wants to live there. R-72. Carmel Chinaris
said Grissom Boulevard is the boundary for commercial. There is nothing commercial west of
Grissom. R-73. Wendy Porter, of the advisory board, said she is not to enrich a particular
person one way or the other. R-73. Ms. Fox said the deed is dated 2001 in answer to a question
regarding the ownership. R-73. At the LPA meeting, Mr. Minneboo asked if the item had been
before the board previously. R-75. Ms. Fox stated the item had been before the board two times
previously. R- 75. Julie Caroll, 1523 Jamaica Road, appeared at the meeting before the Board
of County Commiissioners and stated that she lives nearby and she sees the traffic. She stated
there are lots of children coming by the proposed location. She said an increase in traffic would
create an increase in the number of accidents. She noted she can hear the accidents from her
backyard. R-77. Steve Bell, from Canoni Place, commented that any commercial development
at the subject property would disturb him. The commercial use, even BU-1-A, would disturb the
entire neighborhood. He stated the property is residential and the owner should have
investigated thal issue before he bought. R-77, 78. Shelly Myers of Canoni Place said she lives
directly behind the subject parcel. R-78. She said kids live next door to the proposed rezoning.
She said it is not right to have a business in the neighborhood. She said the barber shop already
has traffic problems and there is way too much traffic already. R-78. Carmine Ferraro responded
that the traftic counts shown on page 32 of the agenda package show the area is in transition. R-
78-79. Low intensity personal services would be a transition. R-78, 79. The staff noted the barber
shop was established before 1988 and was originally a day care. R-79. Also, there are only 8

2



parking spaces allowed for the barber shop. R-79. The Board of County Commissioners

discussed the item. R-79-80. Commissioner Pritchett stated it is main road, the area is in
transition and the road may look like US 1 someday. However, the area not yet ready for
commercial. R-79.

FINDINGS OF FACT
The Board of County Commissioners finds:

1. The subject property is designated Residential 4 on the Future Land Use Map of the
Brevard County comprehensive plan.

2. The subject property has land use designations of Residential 4 on all sides; it is
surrounded by Residential 4 land use.

3. Inserting the Community Commercial land use designation in this location would be
inconsistent with the surrounding land uses.

4. The parcel does not meet the locational and development criteria for commercial land use.

5. A future land use designation of Community Commercial in this area would intrude upon
existing residential development.

CONCLUSION

Based on the foregoing, the Board of County Commissioners hereby finds the proposed Small
Scale Amendment to the Future Land Use Map of Brevard County from Residential 4 to
Community Commercial is not consistent or compatible with the surrounding land use
designations and development. Accordingly, the requested Small Scale Amendment to the Future
Land Use Map from Residential 4 to Community Commercial is denied.

DONE AND RESQLVED this 2 day of March 2017,

ATTEST: " -k BREVARD COUNTY ARD OF COUNTY
%_/ COMMISSIONERS )
By: By: //

Scott Ellis, Clerk Caesmith, Chair

As approved by the Board on: VMarch 2,2017



RESOLUTION NO. 2017- 28

A RESOLUTION SETTING FORTH THE FINDINGS OF
FACT AND CONCLUSIONS OF THE BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS PERTAINING
TO THE DENIAL OF REQUEST FOR REZONING FROM
RU-1-9 TO BU-1 ON PROPERTY OWNED BY LUKAS J.
AND ANNELISE KAMMERMAN

BE IT RESOLVED Ly the Board of County Commissioners of Brevard County, Florida as

follows:
STATEMENT OF THE CASE AND FACTS

This item, containing two requests, a small scale plan amendment from Residential-4 to
Community Commercial and a rezoning from RU-1-9 single family residential to BU-1, a
commercial zoning classification, came before the Port St John Advisory Board on January 11,
2017. The advisory board recommended denial as to the rezoning. The item came before the
Local Planning Agency (LPA) for the Comprehensive Plan amendment on January 23, 2017,
The 2 items came before the Brevard County Board of County Commissioners on February 2,
2017. The advisory boards and the Board of County Commissioners heard the applicant and
members of the public. R-71-81. The Board of County Commissioners denied both requests.

The documentary evidence and record page number for the document is listed below. These
documents and transcripts or minutes create the record and will be referred to as R-1 - R-81.

Description - Page Numbers '
Planning & Zoning Staff Comments R-1-56
| Location Map, Zoning Map, Future Land Use Map and Aerial Photo R-15-19
Section 62-1341, Code of Ordinances of Brevard County, Florida— RU- 1.9 | B-7-38
E-t;ction 62-1481 and 1482 Code of Ordinances of Brevard County, Florida R-59 —70
| BU-1-A and BU-1.
Minutes of the Port St. John Advisory Meeting and Local Planning Agency - R71-75
Minutes of the Board Meeting ' R-76 81




The property is located on the corner of Fay Boulevard and Grissom Parkway in Port St. John.
R-~15-20. It has a Future Land Use designation of Residential 4 and a zoning classification of
RU-1-9, a single family zoning classification. R-15-20, 57. The property is bounded on the north,
south, east and west by land use designation of Residential 4. Neighboring property is zoned
RU-1-9 on three sides. There is BU-1-A zoning, a neighborhood commercial zoning
classification across Grissom Parkway from the subject parcel. R-15-19. A barber shop operates
in that location. R-76-81. The staff noted this is the third attempt to convert the residential use to
commercial use on this parcel. R-9.

The staff noted that there is mixed neighborhood commercial in the area, but community
commercial might not be consistent with the area. R-11, 13, 14. Community commercial clusters
are to be located at arterial roadway intersections per the comprehensive plan. This .36 acre
parcel is located at the intersection of a local road and a collector road. R -12. The staff
comments noted that there is residential development surrounding the proposed commercial site.
R-12. There was discussion of reducing the request from BU-1, a community commercial
zoning classification to BU-1-A, a neighborhood commercial classification, at the County
Commission meeting. R-76-81, 59-70.

During public hearings, the applicant described the intended nature of the proposed use.
Carmine Ferraro, speaking for the applicant, described the area as very busy and emphasized the
barber shop across the street. He stated the owner wanted to convert the property to commercial
since it is no longer desirable to live there. R-71, 76. Several citizens appeared to express
opposition. R- 72, 73. 76-79. Paul Mann and James Hyde stated any commercial use would
increase traffic. R-72. Mr. Jordan of Baker Circle testified there are already numerous accidents
at the barbershop location. R-72. Jennifer Carroll appeared at the advisory board meeting and
stated her sister opposed the request. R-72. Mr. Ferraro said there are more than 10,000 cars at
the location and the combined count at the corner is now 15,526. R-72. Randy Rodriguez stated
the traffic database used by Mr. Ferarro was from 2007. R-72. Mr. Ferraro said it was an old
count, but the Level of Service is C and the proposed trips would not alter the Level of Service.
R-72. He said there is too much traffic and no one wants to live there. R-72. Carmel Chinaris
said Grissom Boulevard is the boundary for commercial. There is nothing commercial west of
Grissom. R- 73. Wendy Porter, of the advisory board, said she is not to enrich a particular
person one way or the other, R-73. Ms. Fox said the deed is dated 2001 in answer to a question
regarding the ownership. R-73. At the LPA meeting, Mr. Minneboo asked if the item had been
before the board previously. R-75. Ms. Fox stated the item had been before the board two times
previously. R-75. Julie Caroll, 1523 Jamaica Road, appeared at the meeting before the Board
of County Commissioners and stated that she lives nearby and she sees the traffic. She stated
there are lots of children coming by the proposed location. She said an increase in traffic would
create un increase in the number of accidents. She noted she can hear the accidents from her



backyard. R-77. Steve Bell, from Canoni Place, commented that any commercial development
at the subject property would disturb him. The commercial use, even BU-1-A, would disturb the
entire nejghborhood. He stated the property is residential and the owner should have
investigated that issue before he bought. R-77, 78. Shelly Myers of Canoni Place said she lives
directly behind the subject parcel. R-78. She said kids live next door to the proposed rezoning.
She said it is not right to have a business in the neighborhood. She said the barber shop already
has traffic problems and there is way too much traffic already. R-78. Carmine Ferraro responded
that the traffic counts shown on page 32 of the agenda package show the area is in transition. R-
78-79. Low intensity personal services would be a transition. R-78, 79. The staff noted the barber
shop was established before 1988 and was originally a day care. R-79. Also, there are only 8
parking spaces allowed for the barber shop. R-79. The Board of County Commissicners
discussed the item. R-79-80. Commissioner Pritchett stated it is main road, the area is in
transition and the road may look like US 1 someday. However, the area not yet ready for
commercial. R-79.

FINDINGS OF FACT

The Board of County Commissioners finds:

1. The subjcct property is designated Residential 4 on the Future Land Use Map of the
Brevard County Comprehensive Plan.

2. The request for rezoning to BU-1 (Commercial) is inconsistent with the Future Land Use
Map of Brevard County Florida where the Future Land Use Map designation is
Residential.

3. The request as presented violates Section, 163.3194(1) (a), Florida Statutes and Section
62-1255, Code of Ordinances of Brevard County, Florida which provides BU-1 zoning is
not consistent with a Future Land Use Map designation of Residential 15.

4. The revised request for BU 1-A was also considered. Based on the testimony and email
residents, it appears the neighborhood is predominantly residential. The use of the
property for commercial purposes would have a negative impact on to the neighborhood.
There has been inadequate parking for the barber shop across the street and there are
already traffic issues.

5. The proposed zoning would be incompatible with the surrounding uses.

6. The current residential zoning is compatible with the surrounding residential or

structures.



CONCLUSION

Based on the foregoing, the Board of County Commissioners hereby finds the rezoning request
of BU-1 is not consistent or compatible with the existing land use designations of the Brevard
County Comprehensive Plan on the riverfront portion and therefore the request if approved
would violate the Brevard County Comprehensive Plan. Further, the revised BU-1-A zoning
request is incompatible with the residential nature of the neighborhood.

DONE AND RESOLVED this _ 2 day ofMarch  ,2017.

ATTEST: " 5305 1. ey BREVARD COUNTY BOARD OF COUNTY
e ﬂ/ COMMISSION }s

By: ode By: -2
Scott Ellis, Clerk Cart'Smith , Chair

As approved by the Board on: March 2 /2017



RESOLUTION NO. 16PZ00116

e

On motion by Commissioner Isnardi, seconded by Commissioner Barfield, the following resolution was adopted by a unanimous vote:

WHEREAS, SRK VIERA VILLAGE ASSOCIATES, L.P. - has applied for a CUP (Conditional Use Permit) for
Alcoholic Beverages (full Liquor) for On-Premises Consumption in Conjunction with a Restaurant in a PUD (Planned Unit
Development) zoning classification, on property described as Units 101 & 102 of Lots 1, 3, 4, & 5, of Viera East Market Center,
according to the plat thereof, recorded in Plat Book 45, Page 15, of the Public Records of Brevard County, Florida. Section 34,
Township 25, Range 36. (0.02 acres) Located on the west side of Murrell Rd., approx. 440 ft. north of Viera Blvd. (5410 Murrell Rd.,

#101, Viera)

Section 34, Township 25, Range 36E, and,

WHEREAS, a public hearing of the Brevard County Planning & Zoning Board was advertised and held, as required by law,
and after hearing all interested parties and considering the adjacent areas, the Brevard County Planning & Zoning Board

recommended that the application be approved; and,

WHEREAS, the Board, after considering said application and the Brevard County Planning & Zoning Board’s
recommendation, and hearing all interested parties, and after due and proper consideration having been given to the matter, find that

the application should be Approved; now therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the requested CUP for
Alcoholic Beverages (full liquor) for On Premises Consumption in Conjunction with a Restaurant, be APPROVED, and that the
zoning classification relating to the above described property remain unchanged, and the Planning & Development Director, or

designee, is hereby directed to make this change on the official zoning maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of March 2, 2017.

BOARD OF COUNTY COMMISSIONERS
Brevard County, Florida
-

ATTESTS = ==5/8 by Curt Smith, Chairman

- vy e Brevard County Commission
. As approved by Brevard County Commission on March 2, 2017.

SCOTT ELLIS, CLERK
(SEAL)

P&Z Hearing — February 6, 2017

Pleasc note: A Conditional Use Permit will generally expire on the three year anniversary of its approval il the use is not established prior Lo that date. Conditional Use
Permits for Towers and Antennas shall expire if a site plan for the tower is not submitted within one (1) year of approval or if construction does not commence within
two vears ol approval. A PUD Preliminary Development Plan expires if a final development plan is not filed within Lhree years.

THE GRANTING OF THIS ZONING DOES NOT GUARANTEE PHYSICAL DEVELOPMENT OF THE PROPERTY. AT THE TIME OF DEVELOPMENT.
SAID DEVELOPMENT MUST BE IN ACCORDANCE WITH THE CRITERIA OF THE BREVARD COUNTY COMPREHENSIVE PLAN AND OTHER
APPLICABLE LAWS AND ORDINANCES.



RESOLUTION NO. 16PZ00114

On motion by Commissioner Pritchett, seconded by Commissioner Isnardi, the following resolution was adopted by a unanimous
vote:

WHEREAS, COCOA COMMERCIAL CENTER CONDOMINIUM ASSOCIATION, INC. - has applied for a Small
Scale Plan Amendment (16S.12) to change the Future Land Use designation from CC (Community Commerial) to PLNIP (Planned
Industrial Park), and a change of classification from BU-1 (General Retail Commercial) & BU-2 (Retail, Warehousing, and Wholesale
Commercial) to PIP (Planned Industrial Park) on property described as follows: SEE ATTACHED

Section 06, Township 24, Range 36E, and,

WHEREAS, a public hearing of the Brevard County Planning & Zoning Board was advertised and held, as required by law,
and after hearing all interested parties and considering the adjacent areas, the Brevard County Planning & Zoning Board

recommended that the application be approved (*); and,

WHEREAS, the Board, after considering said application and the Brevard County Planning & Zoning Board’s
recommendation, and hearing all interested parties, and after due and proper consideration having been given to the matter, find that

the application should be Approved; now therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the requested Small Scale Plan
Amendment to change the Future Land Use designation from CC to PLNIP, and a change of classification from BU-1 & BU-2 to PIP,
be APPROVED, and that the zoning classification relating to the above described property be changed to PIP, and the Planning &

Development Director, or designee, is hereby directed to make this change on the official zoning maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of March 2, 2017.

BOARD OF COUNTY COMMISSIONERS
Brevard County, Florida

-

ATTESE g S ' Curt Smith, Chairman
' R f : Brevard County Commission
. As approved by Brevard County Commission on March 2, 2017.
SCOTT ELLIS, CLERK:
(SEAL) -

P&Z Hearing — February 6, 2017
(*) LPA Recommendation — Approved Small Scale Plan Amendment 16S.12

Please note: A Conditional Use Permit will generally expire on the three year anniversary of its approval if the use is not eslablished prior to that date. Conditional Use
Permits for Towers and Antennas shall expire if a site plan for the tower is not submitted within one (1) year of approval or if construction does not commence within
two years of approval. A PUD Preliminary Development Plan expires if a final development plan is not filed within three years.

THE GRANTING OF THIS ZONING DOES NOT GUARANTEE PHYSICAL DEVELOPMENT OF THE PROPERTY. AT THE TIME OF DEVELOPMENT,
SAID DEVELOPMENT MUST BE IN ACCORDANCE WITH THE CRITERIA OF THE BREVARD COUNTY COMPREHENSIVE PLAN AND OTHER
APPLICABLE LAWS AND ORDINANCES.



16PZ00114 — Continued

A parcel of land lying in Section 06, Township 24S, Range 36E, Brevard County, Florida, being more particularly
described as follows: Parcel 1: Commence at the SW corner of the SE Y of the SE 4 of said Section 6, and run
NO00deg12°44”W, along the west line of the east ¥ of the SE %, a distance of 792.02 ft. to the point of beginning; thence
run N00Odeg12°44”W, along said west line, a distance of 737.93 ft. to a point on the south line of Pam-Lem Industrial
Park, as recorded in Plat Book 19, Page 30 of the Public Records of Brevard County, Florida; thence N89deg49’00”E,
along said south line, a distance of 527.48 ft. to a point on the westerly right-of-way line of U.S. Hwy I; thence
S14deg02’10”E, along said westerly right-of-way line, a distance of 431.44 ft.; thence N89deg50°48”W, parallel to and
1,114.74 ft. distance from the south line of said Section 06, a distance of 350.58 ft.; thence S00deg12°44”E, parallel to and
280 ft. distant from said west line of the east 2 of the SE %, a distance of 322.75 ft.; thence N89deg50°48”W, parallel to
and 792 ft. distant from said south line of Section 06, and distance of 280.01 ft. to the point of beginning. Parcel 2: A
parcel of land lying in Section 06, Township 24S, Range 36E, Brevard County, Florida, being more particularly
described as follows: Commence at the SW corner of the SE 4 of the SE V4 of said Section 06, and run N00deg12°44”W,
along the west line of said SE ¥ of the SE Y%, a distance of 792.02 ft.; thence S89deg50°48”E, parallel with and 792 ft.
distant from the south line of said Section 06, a distance of 280.01 ft. to the point of beginning; thence continue
S89deg50°48”E, parallel with and 792 ft. distant from said south line, a distance of 432.60 ft. to a point on the westerly
right-of-way line of U.S. Hwy 1 (a 143-ft. wide right-of-way); thence N14deg12’10”W, along said westerly right-of-way
line, a distance of 332.90 ft.; thence N89deg50°48”W, parallel to said south line, a distance of 353.06 ft.; thence
S.00deg12°44”E, parallel to and 280 ft. distant from the aforesaid west line of the SE 4 of the SE "4, a distance of 322.75
ft. to the point of beginning. Less the easterly 200 ft. thereof. (7 acres) Located on the west side of U.S. Hwy 1, approx.
110 ft. south of Pam Lem St. (3815 U.S. Hwy 1, Cocoa)



Minutes of the Board Meeting

Description Page Numbers

Planning & Zoning Staff Comments R-1-56

Location Map, Zoning Map, Future Land Use Map and Aerial Photo R-15-19

Section 62-1341, Code of Ordinances of Brevard County, Florida— RU- 1-9 R-57-38

Section 62-1481 and 1482 Code of Ordinances of Brevard County, Florida R-59 70

BU-1-A and BU-1.

Minutes of the Port St. John Advisory Meeting and Local Planning Agency R-71-75
R-76 — &1
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PSJ Staff Comments
January 11, 2017
Page 17

IvV.B.1.

Commission District # 1 (16PZ200111)
Initial Hearing Dates: PSJ 011117 BCC 02/02/17

REZONING REVIEW WORKSHEET
Applicant Name: LUKAS J. & ANNELISE KAMMERMAN
Request:  Residential 4 to CC; and RU-1-9 to BU-1

Subject Property:
Parcel ID#: 23-35-22-01-105-12

Tax Acct#: 2307354
Location: Northwest corner of Fay Blvd. and Grissom Pkwy.

Address: 5010 Fay Blvd., Cocoa
Acreage: 0.36

Consistency with Land Use Regulations

YES Current zoning can be cons idered under the Future Land Use Designation. Sec. 62-125§
NO** Proposal can be consider ed under the Future Land Use Designation. Sec. 62-12585
Yes Would proposal maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning RU-1-8 BU-1
Potential* 1 SFR 3,136 8.1
Can be Considered under YES NO™
FLU MAP RESIDENTIAL 4

*Zoning potential for concumrency analysis purposes only, subject to applicable land development regulations,** Requires a
Small Scale Comprehensive Plan Amendment from Residential 4 to Community Commercial.

ADT PM PEAK
TJrips from Segment 158
Exlsting Zoning e/ N Number Bl
Trips from
Proposed 2,821 158 Segmont Name | Fay Bouleward
Zoning
Maximum

Acceptable 33,900 3,051 Ac"':o'“s"b'e (=
Votume (MAV)
Current Volums 12.874 1,159 Directional Split Q.51

Volume VVith

Proposod 15,496 1,317 ITE CODE

Dowiopment

Curront Volumeoe
7 MAV 37.88% 37.98%

Volume 7 MAN

with Proposal a45.71% A5, 71% esa

Current LOS < (=3
oS With Propos c c

Flndlngs =) Non-Deficlancy — Deficiency

R -002



PSJ Staff Comments
January 11, 2017
Page 18

Land Use Compatibility
FLUE Policy 2.1 Qutlines the role of the Comprehensive Plan in the designation of commercial land.

This request is for a BU-1 zoning classification. The BU-1 classification allows retail commercial iand uses on
minimum 7,500 square foot lots. The BU-1 classification does not permit warehousing or wholesaling. Possible
incompatlibiiities are due to the intensive nature of commercial activities permitted by the BU-1 zoning -
classification, in an area that is predominantly residential. The surrounding properties are zoned RU-1-9 to the
north and west. The south and east boundary abuts County owned right of way. The RU-1-9 classification
permits single family residential development on lots of 6,600 square feet (minimum). The minimum house size
is 900 square feet. The requested BU-1 zoning classification requires a Small Scale Comprehensive Plan
Amendment to Community Cornmercial, since the BU-1 zoning classification is not consistent with the RES 4
Future Land Use designation, The Board should evaiuate the compallbility of this application within the context of
Administrative Policies 1 - B of the Fulure Land Use Element, as outlined on pages 2 through 5 of these staff

comments.

Environmental Constraints

' Does the project appear to meet county use or density restrictions based upon:
* Refer to NRM's comments following these staff commenis.

The following environmental factors may affect development potential (Policies 1.1.A, I.2.E, and 3.1.F, of the
Future Land Use Element):

Enyironmental Factor Preliminary Asgessment of Factor | Environmental Factor Preliminory Assessment of Factor
Hydric Soils Coastal Protection NA

Agulfer Rechargs Solls ) Surface Wator Protection NA

Floodplains Habltat for Protected Species

Note: This is 8 prefiminary review based upon environmental maps available 1o the Natural Resources Management Department (NRM) at
the time of this review and does not include a site inspection to verify the accuracy of this Informatlon. This review does not ensure whether
a proposed use or development of the property can ba permitted under cumrent federal, state or local reguiations. Hydric Solls may be

associated with wetiands. f applicable, the full text of NRM's comments follow these staff comments.

Other Considerations: The applicant is requesting the BU-1 zoning classification for the purpose of
developing the subject 0.36 acre property as general retail, gas station with convenience store or food service.
The subject parcel is developed with a single family residence, and is located at the north west quadrant of the
Fay Bivd. and Grissom Pkwy. intersection. This area of Port Saint-John is comprised of mainly single family
residential land uses. There is no other BU-1 zoning classification within close proximity to the above mentioned

parcel.

Historically, the was subject parcel was denied a Small Scaie Comprehensive Plan Amendment from Residenfial
to Mixed-Use District and a change of classification from RU-1-9 to BU-1, on May 21,1988 (Z-10084).
Afterwards, the same property was again denied a Small Seale Comprehensive Plan Amendment from
Residential to Mixed-Use District (now Community Commercial) and a change of classification from RU-1-9 to
BU-1, on September 8, 2001 (Z-10816). This request is the third attempt to convert the existing single family
residential use and provide for commercial development on the subject parcel.

As a result of the small size of this property, 0.36 acres, staff notes that meeting commercial land development
standards, such as drainage, parking and landscaping requirements will likely be challenging. The applicant is
proposing fo seek lo vacate the abutting 50 feet wide drainage easement and rezone a parcel located to the west
of the subjec! site, from residential to commercial. The other parcel is alsc developed with a single family
residence, and is zoned RU-1-9 with an RES 4 Future Land Use designation. The aforementioned parcel and
subject parcet are both under the same ownership. However, this would also require a Small Scale Amendment,
since the existing zoning and Future Land Use does not permit commercial development.
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This request for BU-1 zoning classification should be evaluated within the context of Policy 2.1 of the Future
Land Use element, which governs the impact of proposed commercial development on infill vs strip
development.

Role of the Comprehensive Plan in the Designation of Commercial Lands

Policy 2.1
The Comprehensive Pian takes into consideration broad criteria for evaluating requests for commercial land use

designations within Brevard County. At @ minimum, these criteria address the following:
Criteria:
A. Overall accessibility to the site;

The subject properly has direct access to Fay Boulevard fo the south, a colleclor type roadway.
B. Compatibility and inter-connectivity with adjacent adopted Future Land Use designations and land uses;

The subject parcel has an RES 4 Future Land Use designation and Is enlirely bordered by RES 4 Future Land
Use designalion and single family residential development. There is no other CC Future Land Use designation
within close proximity to the subject parcel.

C. Existing commercial development trend in the area;

There is an existing mixed neighborhood commercial, low intensity institutional and residential node along the
Fay Boulevard corridor. Approximately 0.3 miles west of the parent parcel, the most recent development in that
node was a Family Dollar store thet was approved on March 6, 2014 (13PZ-00084). Commercial development
along Fay Boulevard has historically been limited to those serving the neighborhood needs. A Communily
Commercial Future Land Use designation will expand the scope of commercial uses, which may nol be

customary fo the area.

D. Fundamental changes in the character of an area prompted by infrastructure improvements undertaken by
the County;

There have nol been fundamental changes in the character of the area as a resull of infrastructure
improvements.

E. Availability of required infrastructure at/above adopted levels of service;

Fay Boulevard is a collector roadway. The preliminary concurrency anslysis did not indicate that the proposed
amendment would cause a deficiency on the availability of existing transportation facilities.

F. Spacing from other commercial activities;

There is an existing barbershop located to the east of subject site, across Grissom Parkway, which hes &
restricted neighborhood commercial zoning classification, with a RES 4 Future Land Use designation.

G. Size of proposed commercial designation compared with current need for commercial lands;

The subject parcel is 0.36 acres. Thers is no CC Future Land Use designation within close proximify fo the
subject property.

H. Adherence to the objeclives/policies of the Conservation Element and minimization of impacis upon natural
resources and systems;
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An environmental analysis was required by NRMD at the time of a request for rezoning, please see associated
rezoning staff report.

. Integration of open space; and
Open space requirements are addressed during the site plan review stage.
J. Impacts upon strip commercial development.

The subject parcel has an existing RES 4 Fulure Land Use designation. The Board may wish to consider
whether this request would contnibute to stnp commercial development. The applicants intent to expand the
commercial site onto adjacent property to the west in the fufure may indicate a potential to encourage strip

commeycial development.

Locational and Development Criteria for Community Commercial Uses
Policy 2.8

Locational and development criteria for community commercial land uses are as follows:

Criteria:

A. Community Commercial clusters of up to ten (10) acres in size should be located al arerial/artenal
intersections. Collector/arterial intersections are aceepliable for clusters of up to ten (10) acres in size, however,
the collector roadways must serve multiple Residential areas. Intrusion of these land uses into the surrounding
Residential ereas shall be limited. For Community Commercial clusters greater than ten (10) acres in size, they

must be located at principat arterial/principal arterial intersections.

The parent parcel is 0.36 acres, with an RES 4 Fulure Land Use designation. Il is located at an intersection of 8
local and collector road. The Board may wish lo consider whelher the request for CC Fulure Land Use
designalion on 0.36 acres of parent parcel would cause an intrusion of the surrounding residenlial area.

B Community commercial complexes should not exceed 40 acres at an intersection.

The subject parcel is 036 acres.

C. Community commercial clusiers up to 10 acres in size should be spaced at least 2 miles apart and
community commercial clusters up to 40 acres in size should be spaced at least five (5) miles apart.

The parent parcel is less than 10 ecres.

D. The gross floor area of community commercial complexes should not exceed 150,000 square feet for
commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for commercial clusters
greater than 10 acres but less than 40 acres in size.

The gross floor area is regulated through land development regulations at the time of site plan review.
E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial sites.

The FAR is regulated through the land development regulations at the time of site plan review.

Strip Commercial Development

Policy 2.15
The creation/promotion of strip pattern of commercial development shall be discouraged. Infill within established

strip commercial areas is preferred over extension of a strip commercial pattern. Extension of a commercial
land use designation may be considered in circumstances where the proposed commercial parcel is located
within a block in which at least fifty percent (50%) of the block face (in linear feet) is either currently deveioped
with commercial land uses or is designated for commercial use. In either case, the proposed commercial land
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use extension shall not constitute an encroachment into a Residential area. Judging the suitability of a !ocgtion
for an extension of strip commerclal development activities shall be based upon the following minimum critena:

The subject parcel has en RES 4 Future Land Use designation. The proposed emendment from RES 4 to cC will
permit commercial aclivities, which may adversely impact the surrounding residential development. There is no
other CC Future Land Use designation within close proximity to eforementioned parcel. The Board mey wish lo
consider whether this request would ullimately coniribute to strip commercial development, given thal the
applicants proposal to ecquire additional residential properties and convert them to commercial use.

Summary: The applicant is seeking a BU-1 zoning classification for the purposes of developing the subject
property as general retail, gas station with convenience store or food service. As a result of the small size of this
property, 0.36 acres, staff notes that meeting commercial fand development standards, such as drainage,
parking and landscaping requirements will likely be challenging. The applicant has indicated that he will seek to
vacate the abutting 50 feet wide drainage easement and rezone a parcel located to the west of the subjec site,
from residential to commercial, which could increase the developable area. However, this parcel will also require
a small scale amendment from residential to commercial, since there would be an inconsistency with the

Comprehensive Plan,

This request is reflective of the third attempt to transform the existing single family residential use and provide for
commercial development on the subject parcel, the previous two attempls were denied. This area of Port Saint
John may be described as a predominantly single family residential neighborhood. There is no other BU-1 zoning

classification within close proximity to the above mentioned parcel.

The Board may wish to determine whether the prosed BU-1 zoning classification would contribute to strip
commercial development, and whether this request represents an intrusion into the established residential

neighborhood.

NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY

Item #: 16PZ00111 Applicant; Lukas Kammerman

Zoning Request: Res 4 to CC and RU-1-9 to BU-1
PSJ Hearing Date: 01/11/17; LPA Hearing Date; 01/23/17; BCC Hearing Date; 02/02/17

This is a preliminary review besed on environmental maps available to the Natura) Resources Management Department
(NRM) at the time of this review and does not include a sile inspection to verify the accuracy of this information, This
revicw does not ensure whether or not a proposed use, specific site design, or development of the property can be permitted
under current Federal, State, or County Regulations, In that this process is not the appropriate venue for site plan review,
specific site designs that may be submitted with the rezoning will be deemed conceptual and any comments or omissions
relative to specific site design do not provide vested rights or waivers from these regulations, unless specifically requested by
the owner and approved by the Board of County Commissioners. 1f the owner has any questions regarding this information,
he/she is encouraged to contact NRM prior to submittal of any development or canstruction plans.

Natural Resource Preliminary Naturzl Resource Preliminary
Assessment Assessment
Wetlands Potential/Hydric Soils Not mapped Coastal Protection N/A
Aquifer Recharpe Soils Not mapped Surface Walers N/A
Floodplains Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp. 23, Rng. 35, Sec. 22; Tax ID No. 2307254
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Information available 10 NRM indicates that federally and/or state protected species may be present on the property.
Prior to any plan, pemit submittal, or development activity, including land clearing, the applicant shouid obtain any
necessary permits or clearance letters from the Floride Fish and Wildlife Conservation Commission and/or U.S. Fish and

Wildlife Service, as applicable.

The applicant is advised to refer to Article Xill, Division 2, entitled Land Clearing, Landscaping, and Tree Protection,
for specific requirements for preservation and canopy coverage requirements. Land clearing is not permitted without

prior authorization by NRM,
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FUTURE LAND USE MAP SERIES
PLAN AMENDMENT

FINDINGS OF FACT (EXHIBIT B)

Small Scale Plan Amendment 16S.11
Township 23, Range 3§, Section 22

IV.B.1

Property Information
Owner/Applican!: Lukas & Annelise Kammerman
Adopted Future Land Use Map Designation: RES 4

Requested Future Land Use Map Designation: CC
Acrsage: 0.36 +/- acres Tax Account #: 2307354

Site Location: Northwest corner of Fay Blvd. and Grissom Pkwy.

Current Zoning: RU-1-9
Requested Zoning: BU-1

Surrounding Land Use Analysis

Existing Land Use Zoning Future Land Use
North Single Family Residential | RU-1-8 RES 4
South Roadway N/A NIA
East Roadway N/A N/A
Woest Single Family Residential | RU-1-9 RES 4

General Analysis

The applicant seeks to amend the existing RES 4 Future Land Use designation and provide for a Community
Commercial designation. The subject parcel is developed with a single family residence and is located at the
northwest quadrant of the Fay Boulevard and Grissom Parkway intersection. The subject site is 0.36 acres, with
a Residential 4 Future Land Use designation and an RU-1-9 zoning classification. The subject parcel is
immediately bordered by a 50 feet wide drainage right of way to the north and west, along with existing single

family residential development.

This area of Port Saint John is characterized primarily by low density residential development. There is no other
CC Future Land Use designation within close proximity to subject site. The applicant specified that the proposed
use may include general retail, gas station slong with convenience store and food service. This request is the
third attempt to modify the existing single family residential use and provide for commercial development on the
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subject parcel. The two previous Small Scale Gomprehensive Plan Amendment from Residential to Mixed-Use
District were both denied in 1898 (Z-10084) and 2001 (Z-10618) respectively. ;

The applicant suggested that he will subsequently seek to vacate the abutting drainage easement and rezone a
parce! located to the west of the subject site, from residential to commercial should this request be approved.
The aforementioned parcel and subject parcel are both under the same ownership. This would result in an
increase in the size of the potential commercial tract and enable a wider aray of commercial uses. Therefore,
prior to rezoning o commercial, the applicant would be required to seek an additional small scale amendment,
since the proposed zoning is not consistent with the RES 4 Future Land Use designation.

Environmental Resources

Note: The Natural Resources Management Office will provide a delailed analysis at the time of a the future
regquest for rezoning for of the following environmental fectors: Wetlands, Floodplains, Aquifer Recharge, and
Endangered or Threatened Species. Applicants are encouraged {o contact the Breverd County Natural
Resources Management Office conceming anvironmenlal consideretions pror to planning and developmant.
Any fulure development will be subject to Brevard County's land devalopment regulations.

Historic Resources

There are no recorded historic or archasological sites on the project site according to the Master Site File from
the Florida Division of Historic Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails
assessment of the development epplication’s consistency with Brevard County's zoning regulations. The third layer
of review assesses whether the development application conforms 1o site planning/iand development standards of
the Brevard County Land Development Code. While each of these layers individually affords its own evaluative
value, all three layers must be cumulatively considered when assessing the appropriateness of a specific

development proposal.

Role of the Comprehensive Plan in the Designation of Commercial Lands

Policy 2.1
The Comprehensive Plan takes into consideration broad criteria for evaluating

requests for commercial land use designations within Brevard County. Ata minimum, these

criteria address the following:
Criteria:
A. Overall accessibility to the site;

The subject property has direct access to Fay Boulevard to the south, a collector type roadway.

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use
designations and land uses;
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The subject parcel has an RES 4 Future Land Use designation and is entirely bordered by RES
4 Future Land Use designation and single family residential development. There is no other
CC Future Land Use designation within close proximity to the subject parcel.

C. Existing commercial development trend in the area;

There is an existing mixed neighborhood commercial, low intensity institutional and
residential node along the Fay Boulevard corridor. Approximately 0.3 miles west of the parent
parcel, the most recent development in that node was a Family Dollar store that was approved
on March 6, 2014 (13PZ-00084). Commercial development along Fay Boulevard has
historically been limited to those serving the neighborhood needs. A Community Commercial
Future Land Use designation will expand the scope of commercial uses, which may not be
customary to the area.

D. Fundamental changes in the character of an area prompted by infrastructure
improvements undertaken by the County;

There have not been fundamental changes in the character of the area as a result of
infrastructure improvements.

E. Availability of required infrastructure at/above adopted levels of service;

Fay Boulevard is a collector roadway. The preliminary concurrency analysis did not indicate
that the proposed amendment would cause a deficiency on the availability of existing
transportation facilities.

A, Spacing from other commercial activities;

There is an existing barbershop located to the east of subject site, across Grissom Parkway,
which has a restricted neighborhood commercial zoning classification, with a RES 4 Future

Land Use designation.

G.  Size of proposed commercial designation compared with current need for
commercial lands;

The subject parcel is 0.36 acres. There is no CC Future Land Use designation within close
proximity to the subject property.

H.  Adherence to the objectives/ policies of the Conservation Element and
minimization of impacts upon natural resources and systems;
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An environmental analysis was required by NRMD at the time of a request for rezoning, please
see associated rezoning staff report.

L Integration of open space; and
Open space requirements are addressed during the site plan review slage.
J. Impacts upon strip commercial development.

The subject parcel has an existing RES 4 Future Land Use designation. The Board may wish to
consider whether this request would contribute to strip commercial development. The
applicants intent to expand the commercial site onto adjacent property to the west in the future
may indicate a potential to encourage strip commercial development.

Activities Permitted in Community Commercial (CC) Future Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several

_ neighborhoods, sub-regional and regional areas and provide an array of retail, personal and
professional uses. Development activities which may be considered within the Community
Commercial (CC) Future Land Use designation, provided that the guidelines listed in Table
2.2 are met, include the following:

a) Existing strip commercial;
b) Transient commercial uses;

c) Tourist commercial uses;
d)  Professional offices;
e) Personal service establishments;

f) Retail establishments;

g) Non-retail commercial uses;

h) Residential uses;

i) Institutional uses;

b)) Recreational uses;

k) Public facilities;

1) Transitional uses pursuant to Policy 2.12; and

m)  Planned Industrial Park development (as permitted by PIP zoning).

The applicant indicated that the proposed use may include general retail, gas station along with
convenience store and food service. Many of these uses can introduce additional traffic and

notse into this residential area.
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Locational and Development Criteria for Community Commercial Uses

Policy 2.8
Locational and development criteria for community commercial land uses are as

follows:
Criteria:

A. Community Commercial clusters of up to ten (10) acres in size should be located at
arterial/arterial intersections. Collector/arterial intersections are acceptable for
clusters of up to ten (10) acres in size, however, the collector roadways must serve
multiple Residential areas. Intrusion of these land uses into the surrounding
Residential areas shall be limited. For Community Commercial clusters greater
than ten (10) acres in size, they must be located at principal arterial/ principal
arterial intersections.

The parent parcel is 0.36 acres, with an RES 4 Future Land Use designation. It is located at an
intersection of a local and collector road. The Board may wish to consider whether the request
for CC Future Land Use designation on 0.36 acres of parent parcel would cause an intrusion of
the surrounding residential area.

B Community commercial complexes should not exceed 40 acres at an
intersection.

The subject parcel is 036 acres.

C.  Community commercial clusters up to 10 acres in size should be spaced at least
2 miles apart and community commercial clusters up to 40 acres in size should
be spaced at least five (5) miles apart.

The parent parcel is less than 10 acres.

D.  The gross floor area of community commercial complexes should not exceed
150,000 square feet for commercial clusters up to 10 acres in size and shall not
exceed 400,000 square feet for commerdial clusters greater than 10 acres but less

than 40 acres in size.

The gross floor area is regulated through land development regulations at the time of site plan
review.

E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

The FAR is regulated through the land development regulations at the time of site plan review.
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Strip Commercial Development

Policy 2.15
The creation/ promotion of strip pattern of commercial development shall be

discouraged. Infill within established strip commercial areas is preferred over extension of a
strip commercial pattern. Extension of a commercial land use designation may be
considered in circumstances where the proposed commercial parcel is located within a block
in which at least fifty percent (50%) of the block face (in linear feet) is either currently
developed with commercial land uses or is designated for commercial use. In either case, the
proposed commercial land use extension shall not constitute an encroachment into a
Residential area. Refer to Figure 1 in the Appendix, “Illustrative Examples of Commercial
Infill vs, Extension of Strip Development.” Judging the suitability of a location for an
extension of strip commercial development activities shall be based upon the following

minimum criteria:

Criteria:
A.  Impacts upon traffic circulation should be anticipated and mitigated

through the reservation of right-of-way for road widening and marginal
access streets. Access points for strip commercial complexes shall seek to
minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access
driveways to the maximum extent feasible, as determined by Brevard
County.
B. Setbacks and landscaped or other appropriate buffers shall be estabhshed
tomitigate the visual impacts of strip commercial development.
C.  Asidewalk or bicycle path shall be required where appropriate, as
encouraged by Tables 2.1 and 2.2 to provide convenient access to
surrounding residents and to reduce traffic volumes on the roadways.

The subject parcel has an RES 4 Future Land Use designation. The proposed amendment from
RES 4 to CC may permit commercial activities, which may adversely impact the surrounding
residential neighborhood. There is no other CC Future Land Use designation within close
proximity to aforementioned parcel. The Board may wish to consider whether this request
would contribute to strip commercial development. The applicants intent to expand the
commercial site onto adjacent property to the west in the future may indicate a potential to
encourage strip commercial development.
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Summary

The proposed amendment will amend the RES 4 Future Land Use designation on the 0.36 acre parcel
and provide for 8 Community Commercial Future Land Use designation. There is no other CC Future
Land Use designation within close proximity to aforementioned parcel. This request is the third attempt
to modify the existing single family residential use and provide for commercial development on the
subject parcel. The two previous Small Scale Comprehensive Plan Amendment from Residential to
Mixed-Use District, the predecessor to Community Commercial land use designation, were both
denied in 1998 (Z-10084) and 2001 (Z-10616) respectively. The character of this area, which is single
family residential, has remained unchanged since the previous denials.

The applicant stated that the proposed use may include general retail, gas station along with
convenience store and food service. As a result of the small size of this property, the applicant
contemplating acquiring additional property to increase the scale of development. However, this will
require an additional small scale amendment from residential to commercial, and companion rezoning

request.

The Board may wish to consider whether this request would contribute to strip commercial
development. The applicants intent to expand the commercial site onto adjacent property to the west in
the future may indicate a potential to encourage strip commercial development.
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Owner's Name: Zﬂ/’//dgs‘ /(a Patr 2N EAS
Hearing Date: Ja,uu C\I}V //J :Z o /‘:7

(LY 00!

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared, (,4; 5 DN W\ 1—? SRAD.
to me well known and known to me to be the persan described in and who executed the foregoing

affidavit, after being first duly sworn, says:

1. That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

2. Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps. Said netice also
contains the time and place of the public hearing on the consideration of said application by
the Board of County Commissieners of Brevard County, if applicable.

3. The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public hearing before the
applicable beard (as indicated on notice). If the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a manner as to be

visible from the road right-of-way.

4. The affiant understands that this affidavit is intended to be submitted as a requirement fora .~
public hearing, and as such, will be officially filed with the Govemaﬁ/{(ﬁf Brevard Count_);,,-,:-"”

Florida. /7 /

Signature

Sworn and Subscribed before me, this __| @) day of J&ﬁ(.@’?.{j- (]
Lligh A.UWders Aighd (ks

(Print, Typk, or Stamp Commissioned Name of Notary Public) Notary Pubfic, State of Florida
P . LEIGH A. WATERS
Personally known OR Produced Identification ;‘9’ ,,% Notary Fubi, Siste of
x ol i AT & Commisslon# FF 100519
; ya ' } I s ; i
Type of I.D. Produced: g’[@-ﬂ( 1 &Dﬂ VLA S U’j{’.l [ ARSI I )

R - 02U

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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Jones, Jennifer

From: Carmine Ferraro <carmel32927@gmail.com>
Sent: Wednesday, January 18, 2017 3:30 PM

To: Fox, Cynthia C

Cc: Jones, Jennifer

Subject: Re: Public Comment

Yes, please allow this email to serve as our request to amend the
application to BU-1A from the orginal request of BU-1.

Regards

Carmine Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carmel Development, LLLC

New Address
3860 Curtis Blvd #636
Port St. John, FL 32927

(321) 536-5200

Confidentiality Note: The information contained in the electronic mail is privileged and confidential and is intended for the use of the individual or entity named
above. If the reader of the message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this electronic mail is
strictly prohibited. If you have received this electronic mail in error, please immediately notify the sender and delete copies.

On Wed, Jan 18, 2017 at 2:16 PM, Fox, Cynthia C <Cynthia.Fox{@brevardfl.pov> wrote:

Carmine,

Do you want to officially amend your application to BU-1-A before the BCC meeting? | think we need il in
wriling. Also, I am forwarding you some information on the intersection that we were able to get from Public

Works.

Cindy

From: Jones, Jennifer
Sent; Wednesday, January 18, 2017 12:38 PM

1 R-023



To: Carmine Ferraro
Cc: Fox, Cynthia C
Subject: Public Comment

Hi Carmine,

Can you send me the letters/femails you referenced at last week's PSJ meeting?

Thanks,

Jennifer

g R - 024
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Jones, Jennifer

From: Fox, Cynthia C

Sent: Friday, January 20, 2017 10:19 AM

To: Jones, Jennifer

Subject: FW: Fay&Grissom Pkwy-Future Plans/Crash Data

From: Fox, Cynthia C

Sent: Wednesday, January 18, 2017 2:18 PM

To: Carmine Ferraro

Subject: FW: Fay&Grissom Pkwy-Future Plans/Crash Data

From: Gumm, Corrina

Sent: Tuesday, January 17, 2017 4:02 PM

To: Jacobs, Conroy

Cc: Stanford, Ashley; Fox, Cynthia C; Carter, Laura
Subject: RE: Fay&Grissom Pkwy-Future Plans/Crash Data

Conroy,

There are near future plans to upgrade the signalization structure from span wire to mast arms, but there will be no
changes 1o the signal operation or intersection geometry as part of this project.

| have reviewed the crash history for the last 12-month period. Qver the last 12 months, there have been a total of 8
reported crashes, 2 of which involved injury. Of the 8 crashes, 5 of them were rear-end type crashes as a result of
careless, inattentive driving, and 3 of them were left turn type crashes where the driver failed to yield to oncoming
traffic. Based on the review of crash history at this intersection, it is determined that there is no indication of high crash

experience or that the intersection is unsafe.

Having said that, | would be concerned about trying to squeeze 3 high traffic generator such as a gas
station/convenience store on one of those {tiny) corner parcels. On the NW corner there is a 50-ft drainage right-of-way
along the back/side lot lines of the corner parcel, sa I'm not seeing how they can develop two parcels there. Also truck
access and access management will be a concern. Driveway connections would need to be restricted to right-in, right-

out only to allow the signalized intersection to function properly.
Hope this helps... let me know if | can be of further assistance.

Thanks,

Corrina Gumm, P.E.
Traffic Operations Program Manager
Brevard County Public Works

(321) 633-2077

From: Jacobs, Conroy
Sent: Tuesday, January 17, 2017 9:44 AM
To; Gumm, Corrina

R - 025



Cc: Stanford, Ashley; Fox, Cynthia C; Carter, Laura
Subject: Fay8Grissom Pkwy-Future Plans/Crash Data

Carrina,

Do you have any info in regards to future plans/crash data for the Fay&Grissom Pkwy intersection?
A customer is seeking a zoning action to develop two parcels located at the north west quadrant of the intersection, that

could include a gas station/convenience store.

There were some concerns at the Port Saint John advisory P&Z meeting about the intersection being unsafe, due to high

crash rates.
Is it possible to receive some feedback on this matter prior to BCC meeting on Feb 2, 20177

Thanks,

Conroy Jacobs

Planner |

Brevard County Planning and Development
2725 Judge Fran Jamieson Way

Viera, FL 32940

Business Phone: (321) 633 2070 ext. 52655

For GIS Zoning & Future Land Use Interactive Map please visit
http://gis.brevardcounty.us/zoning. html

This office can only provide zoning and comprehensive plan information. You may wish to contact other County agencies
to fully determine the development potential of this property. This letter does not establish a right to develop or
redevelop the property and does not constitute a waiver to any other applicable land development regulations. At the
time of development, Lhis property will be subject to ali such regulations.

R - 026
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Jones, Jennifer

From: Carmine Ferraro <carmel32927 @gmail.com>
Sent: Wednesday, January 18, 2017 3:32 PM

To: Jones, Jennifer

Subject: Fwd: Zoning petition

Email #2

Carminc Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carmel Development, LLC

New Address
3860 Cuntis Blvd #6386

Port St. John, FL 32927
(321) 536-5200

Confidentiality Note: The information contained in the electronic mail is privileged and confidential and is intended for the use of the indiviQual or entity na’m.ed
above. 1f the reader of the message is not the intended recipient, you are hereby notified thal any dissemination, distribution or copy of this etectronic mail is
strictly prohibited. If you have received this electronic mait in error, please immediately notify the sender and delete copies.

---------- Forwarded message -----—---

From: Gail Mangiofico <gailsmax(@att.net>
Date: I'ri, Jan 6, 2017 at 5:36 PM

Subject: Fwd: Zoning petition

To: Carmine Ferraro <carmel32927@gmail.com>

Thank you
Sent from my iPad
Begin forwarded message:

From: Carmine Ferraro <carmel32927@gmail.com>
Date: January 6, 2017 at 10:04:30 AM EST

To: Gail Mangiofico <gailsmax(@atl.net>

Subject: Re: Zoning petition

Ok, will pass that concern on to the property owner.
Regards

y R- 028



Carmine Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carmel Development, L1.C

New Address
3860 Curtis Blvd #5386

Port St. John, FL 32927
(321) 536-5200

Confldentiality Note: The information contained in the electronic mail Is privileged and confidential and Is intended for the use of the
individual or entity named ahove. If the reader of the message Is not the intended recipient, you are hereby notified that any dissemination,
distribution or copy of this electronfc maif is strictly prohibited. If you have received this electronic mail in emor, please immediately notify

the sender and delete copies.

On Thu, Jan 5, 2017 at 8:06 PM, Gail Mangiofico <gailsmax(@att.net> wrote:
No I was not planning on attending and I don't have any objections as long it doesn't have

anything to do with alcohol.

Thank you
Gail Mangiofico

Sent from my iPad

On Jan 5, 2017, at 7:23 PM, Carmine Ferraro <carmel32927(@gmail.com> wrote:

Ms. Mangiofico:

Thank you for your inquiry. The requested zoning
category is BU-1 (General Commercial), The size
of the property and access will limit the uses from
a functionality standpoint. The property owner
does not have a specific use in mind and is
willing to restrict certain uses that may be
objectionable to his neighbors. We will be
discussing possible use restrictions at the zoning

meetings.

Are you planning on attending the PSJ meeting
on 1/11?

Regards

2 R -02%



Carmine Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carmel Development, LLC

New Address
3860 Curtis Blvgd #6838

Port St. John, FL 32927
321) 536-5200

Confidentiality Note: The information contalned in the electronic mail is privileged and confidential and Is Intended for
the use of the individual or entity named above, If the reader of the message is not the intended reciplent, you are
hereby notified that any disseminatian, distribution or copy of ths electronic mall is strictty prohibited. I you have
received this electronic mail In error, please immediately notify the sender and delete copies.

On Thu, Jan 5, 2017 at 7:05 PM, Gail Mangiofico <gailsmax(@att.net> wrote:

Sent from my iPad Could you please let me know what they would like to do to
the property? 1 live almost directly across from the address so I do have an
interest in what changes they would like to make.

Thank you
Gail Mangiofico

3
R-030
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Jones, Jennifer

From: Carmine Ferraro <carmel32927 @gmail.com>
Sent: Wednesday, January 18, 2017 3:31 PM

To: Jones, Jennifer

Subject: Fwd: Zoning Petition 5010 Fay Blvd

Email #1

Carmine Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carmel Development, LLC

New Address
3860 Curtis Blvd #636

Port St. John, FL 32927
(321) 536-5200

Confidentiality Note: The information cantained in the electronic mail is privileged and confidential and is intended for the use of the individual or entity narqed
above. If the reader of the message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this electronic mall is
strictly prohibited. If you have received this electronic mail in error, please immediately notify the sender and delete copies.

---------- Forwarded message ----------

From: Carmine Ferraro <carmel32927@gmail.com>
Date: Wed, Jan 11,2017 at 9:23 AM

Subject: Re: Zoning Petition 5010 Fay Blvd

To: Julie Carroll <julesamil@aol.com>

Thank you for your reply, | will mention this at the meeting tonight.
Regards

Carmine Ferraro, President, Broker, Managing Member
Crossover Commercial Group, Inc.
Carme] Development, LLC

New Address
3860 Curtis Bivd #636

Port St. John. FL 32927
(321) 536-5200

1
R -031



Confidentiality Note: The information contalned In the electronic mai} is privileged and confidential and & intended for the use of the individual or entity narngd
above. If the reader of the message is not the Intended recipient, you are hereby notified that any dissemination, distribution or copy of this electronlc mail is
strictly prohibited. If you have received this electronic mail in error, please immediately notify the sender and delete copies.

On Wed, Jan 11, 2017 at 6:03 AM, Julie Carroll <julesamil@aol.com> wrote:

Dear Carmine,

Per our conversation on Monday, Jan. 9, 2017, I do have some concerns about the changes that are being
requested.

I moved 1o this area because it was a 'quiet' area with relatively low crime compared to other areas.

1 already have problems with my driveway being a 'turn-around' when someone misses a turn at the intersection.
I have seen that increased over the years as the traffic has increased. That will increase even more with this
change.

I am concerned with the safety at the intersection already, as accidents are becoming a common occur acne.
This will increase as more people come to the intersection with another business there.

With increased traffic, also brings possibility of increased crime.

Many children walk to school in this area. I have concerns with their safety with increased traffic.

The intersection has already become 'too small’ for the current amount of traffic that passes through it. This will
only make problems worse.

I have other concerns with this re-zoning, but these are my major ones.

With that being said, I do not approve of the re-zoning of the property.

Julie Carroll

Sent from my iPhone

R -032
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Page 1 of 2 /@6 14
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BREVARD COUNTY PLANNING AND DEVELOPMENT
APPLICATION FOR ZONING ACTION, COMPREHENSIVE PLAN AMENDMENT OR VARIANCE

7 All applications with fees must be submitted in person. Call 321-633-2070 for an appointment at least 24
hours in advonce. DO NOT MAIL THE APPLICATION. An approval does not entitle the owner to a development permit,

Existing FLU V/ 36’.5 4 Existing Zoning ﬁ C/ / ? OUNTY PLANNER USE orvw 39 ?
Proposed FLU - C__  Proposed Zoning IS (I~ 7/ ACCELA#% Fee$ a4
-0 — Planner .

APPLICATION NAME Date filed
g COMBINATION - COMPREHENSIVE PLAN AND REZONING (COCPR) Districtf__/__ Tax Account iDf i
COMPREHENSIVE PLAN (CP
Large Scale Amend(meth Small Scale Amendment Notification radius (feet)‘i___Srgn |SSUEd_B§
_____Text Amendment - Element Meaeting(s) Date Time
___ Other NMI
REZONING (Without CUP] {RWOC} PSJ Board 7
COMBINATION - ZONING AND CUP (CORC) P&Z/ (PB 25,20/ ? /m
BCC

CUP (Without zoning) {CUP)
VARIANCE(S) (V) BOA
AA (AA) JPA/MIRA /500" of Pal;r)n Exte 7/15|on g\f:;g’ar No

AA Type: If Yes, list which
OTHER (0): Location: /Yo
Tax Parcel: Tod 2 RID s Ad s O/ ekpartOD Lot s ; /
Acreage of Request:_2 3C Detailed Description: sl
Reason for Request: _Sa\e. 0‘@ ")\DQQ_Q-_«.'JLL:LT__’L Al-l-F Lo AT amel
FLU from Kes ¥ £ C

(VNG 2 RO\ NP

0 0ooooag

PROPERTY OWNER:
Name: L.V QS \Aﬂvhm@rm & Company:

Address: S\ TG A\LA E-Mail;

aty: _ OxXvoa ) fz. \32427) State Zip
Phone: (3R3)) 633-DSXE Fax: | } Cell: | )
APPLICANT IF OTHER THAN OWNER (check); Attorney Agent g~ Contract Purchaser

name: Cavayn e\ Dove \aomient W\ (L Rhpany: (Cinmnng et o MEER.
address: _3THO Conh S W\ A 636 email: _Cgume ] FATT € Gt €any
city: (oo ¢y State_ 2, Zip FADATD

Phone: ( 22\ S53e-L300 Fax: { } Cell: { )} SGVIAL,

The undersigned understands that this application must be complete and accurate prior to advertising a public hearing:
State of County of | being first duly sworn, depose

and say that | hereby certify that the infarmation in%ﬂplication and all sketches and data attached to and made a part hereof
are true and accurate to the best of my knowledge, arig:
rd

ﬁérp oration, | am the officer of the corporation authorized to act on this request.

| am the owner of the subject propert
ner of the subject property of this application. (Notarized statement attached)

___lam the legal representative of thgs

/é/////-"mm/m

Slgﬂature of Prop{ﬁv Owner/Authorized Representative Date
The foregoing instrument was acknowledged before me this '2 day 0/0@6‘” 20/6 by CO/IW ne Femm:uho is
Personally Known by me OR Produced identification _____ Type of identification Produced FDL
Notary ;@a!ic Slgnature : issh r @
{NOTARY SYAFIFERNAIS Cxoires Moy 2 ¢ R-03
;u:wqu.,.._\" ,_.:,‘ : =




Page 2 of 2

ACCELA # /6/92 @O///

DOCUMENT SUBMITTAL REQUIREMENTS
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= £ 8 ) 2 =N g © i o E = .on g ‘C T 3
L a2l 5|l 9| @5 Ll E]l¥|S(8le|d|g|ls|lg| 0
Application type |l s|z| S| 3| &|o|vB|O||=z|z|I| > |

! ~ NUMBER OF COPIES REQUIRED

SRS VT VTV T hA Vv 7
Comprehens:ve Plan Amendment’ 1 (11212 |1 1 1 + JY
Zoning request 1 [1 11 |2 [18[1 |1 |1 ]2 1 * |y
Conditional Use Permit {(CUP) 1|1 |1 1 [1*]2 1 1 Y
AA — Waiver 1|1 1 |1 141 Y
AA — Easement or Flag lot 1 ]1 (1 |1 (4 |1 Y
Variance 1 (1 (1|1 (1 |1 1 [(* |y

‘Authorization to Act form is required, if other than the owner of record is making the application. If the property is not
owned in entirety, by the applicant, either a Form “A”, or a notarized letter must accompany the application giving

written consent by all property owners of the subject property,
?Legal Description must be typed on a separate sheet, if not easily described on the deed.
3school Board Concurrency application is required if the request represents an increase of more than one residential

unit.
‘Wetland Survey required on Commercial or Industrial property.
*CUP applications require a completed worksheet and a sketch plan with the application signed by a planner.

mMust include Comprehensive Plan Amendment supplemental form reviewed by a planner prior to submitting formal
application. The supplement must include a written statement explaining the rational and the appropriate data and
analysis necessary to support the proposed change,

’Administrative waivers requiring a signed affidavit from all abutting property owners indicating no objection to the
requested waiver of lot size, width or depth requirement. The affidavit must state the specific request.

® Survey must be submitted if requested by staff.

®Variance Hardship Worksheet must be filled out completely, addressing the six criteria for a hardship.

*additional information may be requested by staff dependent upon the requested action. These include but are not

limited to impact analysis studies:

Traffic Impact Analysis (TIA): TIA must be submitted if required by the County Traffic Engineer. Analysis methodology must be
coordinated with the Traffic Engineering Office.

Environmental Impact Analysis: The analysis must be conducted by a qualified environmental professional and dated less than one
year old. The analysis must document the types of habitat found on site; identify vegetation types, soils types, wetlands, floodplain;

and any other environmental concerns.

Water and Sewer Demand: Identify the potable water and sanitary sewer demand for the amendment based on the current and
proposed future land use designations using the per capita water and wastewater standards of the applicable servics _p(r)g\siider, @




Brevard County

Supplement to Comprehensive Plan Amendment Application
Planning and Zoning Office, 2725 Judge Fran Jamieson Way, Viera, FL. 32940
(321) 633-2069

1. Type of Application:
74 Small-scale Comprehensive Plan Future Land Use Map Amendment
Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant: ( hmmﬂ} DQ‘E:!@P{M}}I LL{__ Staff Planner:

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation:
Requested Future Land Use Designation:
Existing Zoning:

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.

Text amendment supplemental information shall include any goal, object<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>