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AGENDA REPORT
August 6, 2019

TEFRA Hearing - Viera Charter School

SUBJECT:
Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) hearing for Capital Trust
Agency Educational Facilities Revenue Bonds (Viera Charter Schools, Inc. Project),
Series 2019 (the "Bonds")

FISCAL IMPACT:
None.

DEPT/OFFICE:
County Attorney Office

REQUESTED ACTION:

Hold TEFRA public hearing on proposed Bonds and adopt Resolution approving the
Bonds for TEFRA purposes and the ability of the Capital Trust Agency to issue the Bonds
in a principal amount not exceeding $15,000,000 and to loan the proceeds thereof to Viera
Charter Schools, Inc., a Florida not for profit corporation (the "Borrower"), to finance the
acquisition, construction, installation and equipping of an expansion to an existing charter
school facility herein described; authorize the Chair to execute the Resolution.

SUMMARY EXPLANATION and BACKGROUND:

The County Attorney’s Office has been approached by Bryant Miller Olive, 1 Tampa City
Center, Suite 2700, Tampa, Florida, 33602, which Firm is serving as Bond Counsel with
respect to the above Bonds. The Bonds will be issued by the Capital Trust Agency. The
primary purpose of the Bonds is to finance the acquisition, construction, installation and
equipping of an expansion to an existing charter school facility. Specifically, the
proceeds of the Bonds will be used for the purpose of financing or refinancing, including
through reimbursement, (i) the acquisition, construction, installation and equipping of an
expansion to Viera Charter School, a K-8 charter school owned by the Borrower, located at
6206 Breslay Drive, Viera, Brevard County, Florida, which expansion will take place on the
Borrower's existing site and approximately 4.6 acres of adjacent real property, and be
comprised of approximately 43,000 square feet of additional space, including an
approximately 10,000 square foot gymnasium and approximately 33,000 square feet of
new classroom space to accommodate approximately 550 student stations in grades K-8, a
multi-purpose space, the conversion of the existing lunchroom to an expanded media
center, the relocation of the existing lunchroom to a new space on the site and a new




regulation track and soccer field (collectively, the "Series 2019 Facilities"); (ii) the funding of
a debt service reserve for the Bonds, if deemed necessary or desirable; (jii) the funding of
capitalized interest for the Bonds, if deemed necessary or desirable; and (iv) the payment
of certain costs of issuing the Bonds. ‘

The only involvement of the County in this process is to hold a TEFRA Hearing per
Section 147(f) of the Internal Revenue Code and to approve, for purposes of
intergovernmental cooperation, the issuance of the Bonds by the Capital Trust Agency to
finance a project located in Brevard County (the County will not be the issuer of the
Bonds).

In accordance with Section 5 of the Resolution, the County will have absolutely no
liability with respect to the Project or to payv principal of or interest on the Bonds

and the issuance of the Bonds will not result in any obligation of the County,
financial or otherwise. The Bonds will be limited obligations of the Capital Trust

Agency, payable solely from the revenue derived from the Borrower and pledged to the
payment of the Bonds.

CLERK TO THE BOARD INSTRUCTIONS:
Return copy of signed Resolution and board action to County Attorney Office.

ATTACHMENTS:

Description

Resolution

PFM Review Memo

NGN Legal Sufficiency Review
Proof Of Publication
Indemnification Certificate
CTA Letter Requesting Hearing
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Deborah Thomas

—
From: Deborah Thomas

Sent: Wednesday, August 14, 2019 9:21 AM

To: Schverak, Christine

Cc: Khan, Calvin; Donna Scott

Subject: 8-6 Item H.2., TEFRA Hearing

Attachments: ITEM H.2. TEFRA HEARING VIERA CHARTER SCHOOL.pdf

Hello Christine:

Per our conversation, the attached copy of the TEFRA Hearing Viera Charter School — Resolution
No. 19-124 is sufficient.

| will also forward a Certified copy to your office.
If you have any questions, feel free to contact us.
Thank you and have a good day.

Deborah Thomas
Administrative Assistant
Clerk to the Board

400 South Street, 2nd FI.
Titusville, Florida 32780
(321)637-2001

From: Deborah Thomas

Sent: Wednesday, August 14, 2019 8:26 AM

To: Schverak, Christine <Christine.Schverak@brevardfl.gov>
Subject: 8-6 Iltem H.2., TEFRA Hearing

Good morning:

Attached, please find a copy of Iltem H.2., TEFRA Hearing Viera Charter School with Resolution No.
19-124.

If you have any questions, please feel free to contact us.
Thank you.

Deborah Thomas
Administrative Assistant
Clerk to the Board

400 South Street, 2nd FI.
Titusville, Florida 32780
(321)637-2001



From: Donna Scott <donna.scott@brevardclerk.us>

Sent: Friday, August 9, 2019 11:30 AM

To: Schverak, Christine <Christine.Schverak@brevardfl.gov>

Cc: Khan, Calvin <Calvin.Khan@brevardfl.gov>; Deborah Thomas <deborah.thomas@brevardclerk.us>
Subject: RE: 8-6 Item H.2., TEFRA Hearing

Great. We will contact you Wednesday morning.

From: Schverak, Christine [mailto:Christine.Schverak@brevardfl.gov]
Sent: Friday, August 09, 2019 11:24 AM

To: Donna Scott

Cc: Khan, Calvin; Deborah Thomas

Subject: RE: 8-6 Item H.2., TEFRA Hearing

They were okay with that. | will just need to get it on Wednesday.

From: Donna Scott <donna.scott@brevardclerk.us>

Sent: Friday, August 9, 2019 11:23 AM

To: Schverak, Christine <Christine.Schverak@brevardfl.eov>

Cc: Khan, Calvin <Calvin.Khan@brevardfl.gov>; Deborah Thomas <deborah.thomas@brevardclerk.us>
Subject: 8-6 Item H.2., TEFRA Hearing

Hi Christi,
We will not be able to retrieve the Chair’s signature until Tuesday evening at the Melbourne-Tillman meeting.
| apologize for the delay.

Have a great rest of the day.

Ponna decoftt
Assistant Clegrk to thg Board
(321) 837-2001 / €xt. 49120

4

3, ClerkofiheCourt

Under Florida law, all correspondence sent to the Clerk’s Office, which is not exempt or confidential
pursuant to Chapter 119 of the Florida Statutes, is public record. If you do not want the public record
contents of your e-mail address to be provided to the public in response to a public records request, please
do not send electronic mail to this entity. Instead, contact this office by phone or in writing.
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Fiorida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

August 7, 2019

MEMORANDUM
TO:  Eden Bentley, County Attorney
RE: Item H.2., TEFRA Hearing — Viera Charter School

The Board of County Commissioners, in regular session on August 6, 2019, adopted Resolution
No. 19-124, approving Bonds for TEFRA purposes and the ability of the Capital Trust Agency to
issue the Bonds in a principal amount not exceeding $15,000,000 and to loan the proceeds
thereof to Viera Charter Schools, Inc., a Florida not-for-profit corporation (the "Borrower”), to
finance the acquisition, construction, installation and equipping of an expansion to an existing
charter school facility herein described; and authorized the Chair to execute the Resolution.
Enclosed is a certified copy of the Resolution.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

N (binmy Rore.

Tammy Rowe, Deputy Clerk

/lemw
Encl. (1)
cc: Budget

Finance

PRINTED ON RECYCLED PAPER



RESOLUTION 20194 24

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, APPROVING, SOLELY FOR THE
PURPOSES OF SECTION 147(F) OF THE INTERNAL REVENUE CODE AND
SECTION 163.01, FLORIDA STATUTES, THE ISSUANCE BY THE CAPITAL
TRUST AGENCY OF ITS EDUCATIONAL FACILITIES REVENUE BONDS
(VIERA CHARTER SCHOOLS, INC. PROJECT), SERIES 2019, IN ONE OR
MORE SERIES, PURSUANT TO A PLAN OF FINANCE, IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $15,000,000, FOR
THE PURPOSE OF FINANCING THE SERIES 2019 FACILITIES HEREIN
DESCRIBED; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners (the "Board") of Brevard County,
Florida (the "County"), has been informed that the Capital Trust Agency (the "Issuer") proposes
to issue a principal amount not exceeding $15,000,000 of its Educational Facilities Revenue
Bonds (Viera Charter Schools, Inc. Project), Series 2019, in one or more series (the "Bonds"), the
proceeds of which will be loaned to Viera Charter Schools, Inc., a Florida not for profit
corporation (the "Borrower"), for the purpose of financing or refinancing, including through
reimbursement, (i) the acquisition, construction, installation and equipping of an expansion to
Viera Charter School, a K-8 charter school owned by the Borrower, located at 6206 Breslay Drive,
Viera, Brevard County, Florida, which expansion will take place on the Borrower's existing site and
approximately 4.6 acres of adjacent real property, and be comprised of approximately 43,000
square feet of additional space, including an approximately 10,000 square foot gymnasium and
approximately 33,000 square feet of new classroom space to accommodate approximately 550
student stations in grades K-8, a multi-purpose space, the conversion of the existing lunchroom to
an expanded media center, the relocation of the existing lunchroom to a new space on the site and
anew regulation track and soccer field (collectively, the "Series 2019 F acilities"); (ii) the funding of
a debt service reserve for the Bonds, if deemed necessary or desirable; (iii) the funding of
capitalized interest for the Bonds, if deemed necessary or desirable; and (iv) the payment of
certain costs of issuing the Bonds (collectively, the "Project"); and

WHEREAS, in order to finance the costs of the Project from the proceeds of the Bonds on
a tax-exempt basis, it is necessary to hold a public hearing and approve the issuance of the
Bonds for the purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the
"Code"), and Section 163.01, Florida Statutes, as amended (the "Interlocal Act"); and

WHEREAS, a public hearing was held by the Board on the date hereof, following notice
by publication in the Florida Today at least seven (7) days prior to the date hereof (the "Notice"),
during which comments and discussions concerning the issuance of the Bonds by the Issuer to
lend the proceeds thereof to the Borrower to pay costs of the Project were requested and heard,
as required by Section 147(f) of the Code; and



WHEREAS, the Borrower and the Issuer have requested the Board approve the issuance
of the Bonds for purposes of Section 147(f) of the Code and the Interlocal Act; and

WHEREAS, the Bonds, when issued by the Issuer, will be special, limited obligations of
the Issuer payable solely from the proceeds to be derived from the repayment of the related
loan to the Borrower or from the security pledged therefor by the Borrower, and the County
will not be obligated to pay the Bonds or have any obligation or liability pecuniary or otherwise
in any respect whatsoever with respect to the Bonds or the Project; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1.  Findings. The Board hereby finds, determines and declares as follows:

A. Pursuant to the Notice published in the Florida Today, a newspaper of general
circulation in the County, not less than seven (7) days prior to the date hereof, a public hearing
was held before the Board, as required by Section 147(f) of the Code on the date hereof. The
public hearing provided a reasonable opportunity for interested persons to express their views,
both orally and in writing, on the proposed issuance of the Bonds, the location and nature of the
Series 2019 Facilities and their operation by the Borrower. The location of the public hearing,
under the applicable facts and circumstances, is convenient for the residents of the County. A
proof of publication of such Notice is attached hereto as Exhibit A and minutes of such public
hearing will be kept on file with the Clerk of the Circuit Court and Ex-Officio Clerk to the Board
(the "Clerk"), and are hereby incorporated herein by reference.

B. The Board is the elected legislative body of the County, and the County has
jurisdiction over the entire area in which the Series 2019 Facilities are located.

C. The Board has determined, based solely upon representations and information
provided by the Borrower, and without any independent investigation or research by the
County, that the issuance of the Bonds to finance the Project: (i) is appropriate to the needs and
circumstances of, and will make a significant contribution to the economic growth of, the
community in which it is located, (i) will provide or preserve gainful employment, (iii) will
promote commerce and economic development within the State of Florida (the "State") and (iv)
will serve a public purpose by advancing the general welfare of the State and its people by
providing for an educational facility within the meaning of Chapter 159, Part II, Florida Statutes.

D. Based solely upon representations and information provided by the Borrower,
the County will continue to be able to cope satisfactorily with the impact of the Series 2019
Facilities and will be able to provide, or cause to be provided when needed, the public facilities,
including utilities and public services, that will be necessary for the operation, repair, and
maintenance of the Series 2019 Facilities and on account of any increases in population or other
circumstances resulting therefrom.



SECTION 2. Approval for Purposes of Section 147(f) of the Code. For the purposes of
Section 147(f) of the Code, the Board hereby approves the issuance of the Bonds by the Issuer in
one or more series, in an aggregate principal amount not exceeding $15,000,000.

SECTION 3. Approval for Purposes of the Interlocal Act.

A. For the purposes of the Interlocal Act, the County authorizes the Issuer to issue
the Bonds in a principal amount not exceeding $15,000,000 and to loan the proceeds thereof to
the Borrower to finance or refinance the Project. The Issuer is hereby authorized to exercise all
powers relating to the issuance of the Bonds vested in the Board pursuant to the Constitution
and the laws of the State and to do all things within the jurisdiction of the County which are
necessary or convenient for the issuance of the Bonds and the financing or refinancing of the
Project to the same extent as if the County were issuing its own obligations for such purposes
without any further authorization from the County to exercise such powers or to take such
actions.

B. The County shall not be liable for any costs of issuing the Bonds or the costs
incurred by it in connection with the preparation, review, execution or approval of any
documentation or opinions required to be delivered in connection therewith by the County or
counsel to any of them. All of such costs shall be paid from the proceeds of the Bonds or from
other moneys of the Borrower.

C. The Bonds shall not constitute an indebtedness or liability of the County.

SECTION 4. Payment of Fees and Costs by Borrower. The fees and expenses of the
County and its consultants shall be paid by the Borrower in the manner and to the extent
mutually agreed upon by the officials of the County and the Borrower at or prior to issuance of
the Bonds.

SECTION 5. No Liability or Endorsement. The County shall have no obligation,
financial or otherwise, with respect to the Bonds, and the approval given herein by the Board
shall not be deemed or construed to create any obligation or liability, pecuniary or otherwise, of
the County, in connection with either the Bonds or the Project in any respect whatsoever and
the Issuer shall so provide in the documents related to the issuance of the Bonds. The general
credit or taxing power of the County or the State or any political subdivision or public agency
thereof shall not be pledged to the payment of the Bonds. No statement, representation or
recital made herein shall be deemed to constitute a legal conclusion or a determination by the
County that any particular action or proposed action is required, authorized or permitted under
the laws of the State or the United States.

No recourse under or upon any obligation, covenant or agreement of this Resolution or
the Bonds or any agreement executed in connection with the Bonds, or for any claim based



thereon or otherwise in respect thereof, shall be had against any Board member, the County
Manager, the Clerk or the County Attorney or any other County staff or professionals retained
by the County in connection with the issuance of the Bonds, as such, past, present or future,
either directly or through the County, it being expressly understood (a) that no personal liability
whatsoever shall attach to, or is or shall be incurred by, the Board members, the County
Manager, the Clerk or the County Attorney or any other staff of the County or professionals
retained by the County in connection with the issuance of the Bonds, as such, under or by
reason of the obligations, covenants or agreements contained in this Resolution or implied
therefrom, and (b) that any and all such personal liability, either at common law or in equity or
by constitution or statute, of, and any and all such rights and claims against, every such Board
member, the County Manager, the Clerk or the County Attorney or any other staff of the
County or professionals retained by the County in connection with the issuance of the Bonds, as
such, are waived and released as a condition of, and as a consideration for, the execution of this
Resolution on the part of the County.

The approval given herein shall not be construed as: (i) an endorsement of the
creditworthiness of the Borrower or the financial viability of the Project, (ii) a recommendation
to any prospective purchaser to purchase the Bonds, (iii) an evaluation of the likelihood of the
repayment of the debt service on the Bonds, or (iv) approval of any necessary rezoning
applications or approval or acquiescence to the alteration of existing zoning or land use nor
approval for any other regulatory permits relating to the Series 2019 Facilities, and the Board
shall not be construed by reason of its adoption of this Resolution to make any endorsement,
finding or recommendation or to have waived any right of the Board or to have estopped the
Board from asserting any rights or responsibilities it may have in such regard.

SECTION 6. Indemnification. The receipt of the Indemnification Certificate of the
Borrower attached hereto as Exhibit B and incorporated hereby by reference is a material
inducement to the County in granting the approvals set forth herein.

[Remainder of Page Intentionally Left Blank]



SECTION 7. Effective Date. This Resolution shall take effect immediately upon its
adoption.

DULY PASSED AND ADOPTED this 6% day of August, 2019.

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNPY, FLORIDA
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(SEAL)

ATTEST:

Scott Ellis, Clerk of the Circuit Court

and Ex-Officio Clerk to the Board of
County Commissioners of Brevard
County, Florida

Exhibit A: Publisher's Affidavit Regarding Notice of Public Hearing
Exhibit B: Indemnification Certificate of the Borrower
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PROOF OF PUBLICATION
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A Daily Publication By:

A GANN ETT COMPANY

BRYANT MILLER OLIVE P.A,
201 N FRANKLIN ST STE 2700

TAMPA, FL, 33602

STATE OF WISCONSIN COUNTY OF BROWN:

Before the undersigned authority personally appeared said
legal clerk, who on oath says that he or she is a Legal
Advertising Representative of the FLORIDA TODAY , a daily
newspaper published in Brevard County, Florida that the
attached copy of advertisement, being a Legal Ad in the
matter of

Notice Publc Hearing

as published in FLORIDA TODAY in the issue(s) of:

07/01/19

Affiant further says that the said FLORIDA TODAY is a
newspaper in said Brevard County, Florida and that the
said newspaper has heretofore been continuously
published in said Brevard County, Florida each day and has
been entered as periodicals matter at the post office in
MELBOURNE in said Brevard County, Florida, for a period of
one year next preceding the first publication of the attached
copy of advertisement; and affiant further says that he or
she has never paid nor promised any person, firm or
coporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication

in the said newspaper.

Sworn to and Subscribed before me this 8th of July 2018,
by legatl clerk who is personally known to me

e
Affiant / / /

Slate or-\:‘b"nsmnsm County of Brown

#1921

PN CRBMEEANSAB B!
Ad No: 0003658124
Customer No: BRE-0000000618
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AD#3558124, 7/1/2019
NOTICE OF PUBLIC HEARING

The Capltal Trust Agency (he *CTA®)
has been retuested) by Viera Chartm
Schools, Inc, a Flsedi not lor profit cor-
protation (the “Borrower®) 1o ke fs
Educational Facilities Revenue

[Miera Chmter Schuols, Ine, Praject), Ser-
e3 2013, In ane or mare wries, Inoan ag-
regate &Emi sl amosnl not Lo excedl
?RS.ODO. {the ~Rands ).

v of Segtion 147(1) of the
Internal Hove Cuile ot 1985, as
amended (e *Cada®), notice is heraby
qiven that thw Board of County Comimis-
sioners {the *Board®) of Brevard County,
Florida {ihe “County ), will hatd 2 pulilic
mmeeting and hearing at 5:00 prn, or oy
socn thereatier s practivabily, en Au-
ust 6, 2019, in jhe Emvtmrncm Canter,
F25 Fran Japlesan Way, Bulding €,
First Floor, Viera, Flodda, The purpose
al the heaniag B4 to camider authorkzs-
tion of the lsuance of the Honds by the
CTA to powidde humilt o be lodned by
the CTA tn the Homower, loe the pur-
e of financing or retinaicdng, Iclud-
iy tiraugh geimborement, () the ac
rustion, cadstruction, installation and
of an expanion te Viera
k a ¥-§ e school
Ly thie Burrower, located ol G206
stay vo, Viwra, Drevard County,
Fleeida, which ukflﬂilslon will take place
o thy Bortowhn's existing site and ap-
preximately A6 sy of adjant real
praperty, o by camprised af a}mm‘ﬂ-
mitely 43,000 square leet of addinanul
spuace, uwhudivg  an approsimately
10,000 wquare foot gymnasium and ap-
provimately 33000 square feet of new
chasroom spuze o adcomanodate ap-
prokimately 550 student stanens n
grades K-8, f "[“_N"ull' space, the
L ¢ ol
an eapanded media ﬂmfur, the relacas
viors of the existing lindironm to.a neve
sprane i G site aml g e regulaticn
track sl soceer Fiehl (colleatively, the
=Serivs 2019 Facilities™); (1) the lmulma
ol a et sergice reweree for the Honeds,
daemoid nocesyary oF disiralde; (i) the
Tumting of enpltatized lotorest Tor thay
fronedy, o deemed necessary or desirable;
and fiv) the paynient ol ¢ertai costs af
ingy the B {ealloctively, the *irof-

For the purposs

The plan of fimance contemplates thin
thre CTA will issiie, with retpedt 1o such
Praject, na)  excesdling  $1%000,000 in
aggregate pencipal Ssmount ol the
gronds, i one ar eore listallments o
yeedies antd foan the proceeds of such
Roieds 1o the Borpower to prosvble Tumbs
fon thie Prafeit, The Seclos 2089 Facllinies
vl bper wovanied by the Sorovier. The ini-
1 0t the Series 2013 Facifities
Schaol Asticiatag, lnc, a
carporation, ar anathe
by the Barrower,

1
er entiry chuys
The County will neither issuz nar he ob-
ligateed 41y any manner with respect 1o
the Eurds.

The Bonds, when hmedi villl be spacial,
fiited pbligations of the CTA payalile
solely aut ol the revenues, inestni: and
reeeipity |||l.'lf||il' o e prayinant hiereal
vl el fremn finanelog agresmmmts
serbthe the Bopeoviees, andd tie CEA will ot
b o atend von gy Wi godiipd al, pe
rafara, Wiy, o imgrest on thie Hendsy
et ftom thee pavioonty of the Bor-
e
ailely)

e « . la
fSatet), o any peditienl salehiv
poibil gy e mundvpatity 11

Cind o el ot e Dl faithe il o
al Wl CHA, Ve oy, the Stile, or o
pofvical wibufeasiom, ymhlic ageney
sttty thivreal, o0 () o fiteydge of
taie fawiny pndier af the Galmty, the
State. wr any

al oy o ]
stalutory e, D CTa& by nas a0
Ing power

Al the time and place fixed for said pub-



li¢ hearing all who appear will be given
an oppartunity o express thelr views for
or againat the propasal to approve the
issuanee of soid Sonds and the plan of 1i-
nanrce. Prior tosaid guluk Daring, writ-
ten comments may be Jdelivered (o the
Claak of the Circuit Court, Ex-Officn
Clerk 1o the Board, 28258 Judge Fran la-
micson Way, Viers, Flurida 32940, All
persam are’ advised that, if they decide
1o appeal any dechion made by the
Courdy with respect to any matter con-
siderad at this mucm‘\H. thizy will ireed a
recard of e proceadings, and for such
putpose, they may newd to ensure that o
virhatim recond of the proceedings |s
made, which tecord [rstudes the e
many and evidence upon which the ap-
pealis va by bosod Al interestod par
sans are invited tw present thelr come-
ments at the tme and place 3ot farth
abiave,

THE COUNTY ADMERES TO TIE AMERI
CANS WITH DISABILITIES ACT AND WILL
MAKE REAS LE  ACCOMMODA-
TIONS FOR ACCESS TO THIS MEETING
UPON REQUEST.  PLEASE CALL THE
COUNTY MAMAGER'S OFFICE AT (321)
663-2004 TO MAKE A REQUEST FOR
HEARING  IMPAIRED,  1-B00-955.8771
H'DDS) AND 1-800-955-8770 (VOICE), RE-
QUESTS MUST BE RECEIVED AT LEAST 48
HOURS IN ADVANCE OF THE MEETING
IN ORDER FOR THE COUNTY TO PRO-
VIDE THE REQUESTED SERVICE.



EXHIBIT B

INDEMNIFICATION CERTIFICATE OF THE BORROWER

The undersigned hereby certifies that he or she is authorized to execute and deliver this
Indemnification Certificate of the Borrower and further represents, on behalf of Viera Charter
Schools, Inc., a Florida not for profit corporation (the "Borrower"), the following:

(1) At the request of the Borrower, the Capital Trust Agency (the "Issuer")
proposes to issue a principal amount not exceeding $15,000,000 of its Educational
Facilities Revenue Bonds (Viera Charter Schools, Inc. Project), Series 2019, in one
or more series (the "Bonds"), the proceeds of which will be loaned to the Borrower
for the purpose of financing or refinancing, including through reimbursement, (i)
the acquisition, construction, installation and equipping of an expansion to Viera
Charter School, a K-8 charter school owned by the Borrower, located at 6206 Breslay
Drive, Viera, Brevard County, Florida, which expansion will take place on the
Borrower's existing site and approximately 4.6 acres of adjacent real property, and be
comprised of approximately 43,000 square feet of additional space, including an
approximately 10,000 square foot gymnasium and approximately 33,000 square feet
of new classroom space to accommodate approximately 550 student stations in
grades K-8, a multi-purpose space, the conversion of the existing lunchroom to an
expanded media center, the relocation of the existing lunchroom to a new space on
the site and a new regulation track and soccer field (collectively, the "Series 2019
Facilities"); (ii) the funding of a debt service reserve for the Bonds, if deemed
necessary or desirable; (iii) the funding of capitalized interest for the Bonds, if
deemed necessary or desirable; and (iv) the payment of certain costs of issuing the
Bonds (collectively, the "Project");

2) The issuance of the Bonds to finance the Project: (i) is appropriate to the
needs and circumstances of, and will make a significant contribution to the
economic growth of the community in which it is located, (ii) will provide or
preserve gainful employment, (iii) will promote commerce and economic
development within the State of Florida and (iv) will serve a public purpose by
advancing the general welfare of the State and its people by providing for an
educational facility within the meaning of Chapter 159, Part II, Florida Statutes;

3) Brevard County, Florida (the "County") will continue to be able to cope
satisfactorily with the impact of the Series 2019 Facilities and will be able to
provide, or cause to be provided when needed, the public facilities, including
utilities and public services, that will be necessary for the operation, repair, and
maintenance of the Series 2019 Facilities and on account of any increases in
population or other circumstances resulting therefrom;

B-1



4) In order to finance the costs of the Project from the proceeds of the Bonds
on a tax-exempt basis, it is necessary to hold a public hearing and approve the
issuance of the Bonds for the purposes of Section 147(f) of the Internal Revenue
Code of 1986, as amended (the "Code"), and Section 163.01, Florida Statutes, as
amended (the "Interlocal Act");

5) The Borrower has requested the Board of County Commissioners (the
"Board") of the County, hold such public hearing and approve the issuance of the
Bonds for purposes of Section 147(f) of the Code and the Interlocal Act; and

(6) The County desires indemnification from the Borrower as a material
inducement to the Board holding such hearing and granting the foregoing
approval.

NOW THEREFORE, THE UNDERSIGNED, ON BEHALF OF THE BORROWER, DOES
HEREBY: Agree to defend the County and its officials, employees, attorneys and agents and the
members of the Board, and hold the County and its officials, employees, attorneys and agents
and the members of the Board, harmless against any and all claims, losses, liabilities or damages
to property or any injury or death of any person or persons occurring in connection with the
issuance of the Bonds or the acquisition or operation of the Series 2019 Facilities by or on behalf
of the Borrower, including in the case of any and all negligence of such indemnitee, or in any way
growing out of or resulting from the Series 2019 Facilities or from the issuance, sale or delivery
of the Bonds, including, but not limited to, liabilities or costs arising under the Internal Revenue
Code of 1986, as amended, the Securities Act of 1933, the Securities Exchange Act of 1934 or any
applicable securities law of the State of Florida, including, without limitation, all costs and
expenses of the County, including reasonable attorneys' fees, incurred in connection therewith.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Borrower has executed this Indemnification Certificate of
the Borrower this _27___ day of June 2019.

VIERA CHARTER SCHOOLS, INC.

AP SIS

Name: Robert L. Jordan, ]r
Title: President/Chairman

[Signature Page | Indemnification Certificate of the Borrower]
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pfm June 21, 2019

Memorandum

To: Frank Abbate, County Manager
Christine M. Schverak, Assistant County Attorney

From:  Jay Glover, Managing Director — PFM Financial Advisors LLC

Re: Review of Financing Structure for the Capital Trust Agency Educational Facilities
Revenue Bonds (Viera Charter Schools, Inc. Project), Series 2019

The Capital Trust Agency ("CTA") is proposing to issue not to exceed $15,000,000 Educational
Facilities Revenue Bonds (Viera Charter Schools, Inc. Project), Series 2019 (the “Bonds"), the
proceeds of which will be loaned to Viera Charter Schools, Inc., a Florida not for profit corporation
(the "Borrower"), to finance the acquisition, construction, installation and equipping of an
expansion to an existing charter school facility. Specifically, the proceeds of the Bonds will be used
for the purpose of financing or refinancing, including through reimbursement, (i) the acquisition,
construction, installation and equipping of an expansion to Viera Charter School, a K-8 charter
school owned by the Borrower, located at 6206 Breslay Drive, Viera, Brevard County, Florida, which
expansion will take place on the Borrower's existing site and approximately 4.6 acres of adjacent real
property, and be comprised of approximately 43,000 square feet of additional space, including an
approximately 10,000 square foot gymnasium and approximately 33,000 square feet of new
classroom space to accommodate approximately 550 student stations in grades K-8, a multi-
purpose space, the conversion of the existing lunchroom to an expanded media center, the
relocation of the existing lunchroom to a new space on the site and a new regulation track and
soccer field (collectively, the "Projects"); (ii) the funding of a debt service reserve for the Bonds, if
deemed necessary or desirable; (jii) the funding of capitalized interest for the Bonds, if deemed
necessary or desirable; and (iv) the payment of certain costs of issuing the Bonds.

In order to comply with certain Federal and State law requirements, as applicable, with respect to
the issuance of private activity bonds such as the Bonds, CTA has requested that the BOCC hold a
public hearing with respect to the Projects and the issuance of the Bonds and to adopt a
resolution providing limited approval of the issuance of the Bonds. You have asked PFM Financial
Advisors LLC, as Financial Advisor to the County, to review the documentation provided to the
County as well as the proposed financing structure to ensure that the proposed transaction will
not have a financial impact on the County, impair the County's credit ratings or impact the
County's ability to issue debt in the future.

We have reviewed all of the relevant documentation as well as the proposed financing structure
and based on that review, can confirm that the proposed issuance of the Bonds will not have any
negative impact on the County. The County will have absolutely no liability with respect to the
Project or to pay principal of or interest on the Bonds. The Bonds will be sold via a negotiated
limited public offering with BBET Capital Markets serving as the underwriter. Itis our
understanding that the Bonds will possess investment grade credit ratings and/or be sold in
denominations of $100,000.



Given that the County is not the issuer of the Bonds and there is no financial obligation on the
part of the County, PFM has not been asked to review any financial information related to the
Borrower’s ability to repay the Bonds as part of the scope of this engagement.

cc: Kathy Wall, Special Projects Coordinator IV
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MEMORANDUM

TO: Eden Bentley, Brevard County Attorney
Frank Abbate, Brevard County Manager

FROM: Steven E. Miller, Esq.

DATE: July 5,2019

RE: Review of Legal Documentation for the Capital Trust Agency
Educational Facilities Revenue .Bonds (Viera Charter Schools, Inc.
Project)

The Capital Trust Agency ("CTA") is proposing to issue tax-exempt private activity
bonds (the "Bonds") in order to finance costs of various capital improvements to the Viera
Charter School (the "Project"), as more particularly described in the materials provided by CTA
and included in the agenda package for the August 6, 2019 meeting of the Board of County
Commissioners (the "BOCC"). Proceeds of the Bonds will be loaned to Viera Charter Schools,
Inc. (the "Borrower"). The Borrower will own and operate the Project and will be responsible
for payment of debt service on the Bonds.

In order to comply with certain Federal and State law requirements with respect to the
issuance of private activity bonds such as the Bonds, CTA has requested that the BOCC hold a
public hearing with respect to the Project and the issuance of the Bonds and to adopt a resolution
providing limited approval of the issuance of the Bonds. You have asked Nabors, Giblin &
Nickerson, PA, as Bond Counsel to the County, to review the documentation provided to the
County by CTA to ensure that it satisfies the applicable legal requirements and to confirm that
the County has no obligation, financial or otherwise, with respect to the Project or the Bonds.

We have reviewed all of the relevant documentation and provided various comments to
counsel for CTA. Our comments have been addressed and, from the County's standpoint, all of
the documentation is now legally sufficient. The resolution proposed to be adopted by the
BOCC satisfies the pertinent federal and state law requirements and provides that the neither the
County nor any of the elected officials or staff of the County will have any obligation or liability,
financial or otherwise, with respect to the Project or the Bonds.

cc: Christine Schverak
Kathy Wall



CAPITAL TRUST AGERNCY

315 Fatrpoint Drive ® Gulf Breeze. Florida 32361 o Office 850-934-4046 ¢ Fax 830-934-4048
July 2, 2019
VIA EMAIL

Mr. Frank Abbate, County Manager
Brevard County, Florida

2725 Judge Fran Jamieson Way, Bldg. C
Viera, Florida 32940
Frank.Abbate@BrevardFL.gov

Re: Action Requested: Adoption of a resolution by the Board of County Commissioners of
Brevard County, Florida, for the purposes of Section 147(f) of the Internal Revenue Code
and the Florida Interlocal Cooperation Act, approving the issuance by the Capital Trust
Agency of its Bonds (as hereinafter defined) for the purpose of financing the acquisition,
construction, installation and equipping of an expansion to an existing charter school
facility

Dear Mr. Abbate:

I am the Executive Director of the Capital Trust Agency ("CTA"). CTA was created in
1999 through enabling Florida Statutes that provide for governmental entities to sponsor and
facilitate public purpose financings that meet applicable state and federal laws. We have
worked with numerous counties and municipalities throughout Florida, including Brevard
County, to issue tax-exempt and taxable debt in order to provide capital funding of projects
beneficial to the citizens of Florida. In fact, CTA worked with Brevard County on the original
financing of the below charter school in 2017. With the County’s assistance, CTA issued
$18,500,000 on behalf of Viera Charter School and CTA has been asked to serve as issuer of
bonds for the existing charter school facility, more fully described below, located in Brevard
County, Florida (the "County").

CTA has agreed to issue its Educational Facilities Revenues Bonds, in an amount not to
exceed $15,000,000 (the "Bonds") in one or more series, either taxable or tax-exempt, or both, and
loan the proceeds thereof to Viera Charter Schools, Inc., a Florida not for profit corporation (the
"Borrower"), and a tax-exempt organization described in Section 501(c)(3) of the Internal
Revenue Service Code of 1986 (the "Code"). The Borrower, acting through itself or through its
affiliates, plans to acquire, construct, install and equip an expansion to Viera Charter School, a
K-8 charter school owned by the Borrower, located at 6206 Breslay Drive, Viera, Brevard
County, Florida, which expansion will take place on the Borrower's existing site and
approximately 4.6 acres of adjacent real property, and be comprised of approximately 43,000
square feet of additional space, including an approximately 10,000 square foot gymnasium and
approximately 33,000 square feet of new classroom space to accommodate approximately 550




Mr. Frank Abbate, County Manager
Brevard County, Florida

July 2, 2019

Page 2

student stations in grades K-8, a multi-purpose space, the conversion of the existing lunchroom to
an expanded media center, the relocation of the existing lunchroom to a new space on the site and
a new regulation track and soccer field (the "Series 2019 Facilities").

In order for the Bonds to be issued as tax-exempt bonds, certain requirements of the
Code relating to the issuance of the Bonds must be met. One such requirement is the approval
by the County of the use of the proceeds of the Bonds within the County in accordance with the
Tax Equity and Fiscal Responsibility Act ("TEFRA"), as required by Section 147(f) of the Code.
Accordingly, CTA, on behalf of the Borrower, respectfully requests that the County, at a
meeting of its Board of County Commissioners (the "Board"), consider providing its TEFRA
approval by resolution of the Board. We have reviewed the Board's meeting schedule and we
believe the Board's meeting on August 6, 2019 will provide adequate time for the resolution to
be finalized and to provide the citizens of the County with notice. In addition, the Code
requires there be a public hearing regarding the Bonds prior to the Board's consideration of the
TEFRA Resolution. We have received permission publish the required notice of public hearing
and will do so in the coming days so that we can provide an Affidavit of Publication with the
Agenda Package. The law requires this hearing to be no sooner than seven (7) days following its
published date.

Finally, for purposes of Section 163.01, Florida Statutes, as amended (the Interlocal
Cooperation Act), CTA respectfully requests the County's permission to finance the project
within the County.

We have been in contact with Assistant County Attorney Christine M. Schverak and the
County's Bond Counsel Steve Miller, Esq. of Nabors, Giblin & Nickerson and the County's
Financial Advisor, Jay Glover from PFM Financial Advisors. Each have reviewed and approved
the following:

1. The proposed form of a resolution to be considered by the Board. As you will note
from the language in Section 5 of the attached resolution, the County will have
absolutely no liability with respect to the Project or to pay principal of or interest
on the Bonds and the issuance of the Bonds will not result in any obligation,
financial or otherwise, of the County. The Bonds will be limited obligations of
CTA, payable solely from the revenue derived from the Borrower and pledged to the
payment of the Bonds;

2. The proposed form of a TEFRA Script that the Chair of the Board might use as an aid
in conducting the TEFRA Hearing; and

3. The proposed form of a TEFRA Notice required to be published in a newspaper of
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general circulation within the County at least seven (7) days before the TEFRA
Hearing. If you determine that we can move forward, we will coordinate the
publication of the TEFRA Notice with the Clerk to the Board and will provide you
with an affidavit of publication.
As noted in documents 1 - 3 above, the Bonds are not obligations of the County, and the
County, the Board and its employees and agents have been granted appropriate indemnity.

For any professional counsel and advice the County may deem necessary to solicit, the
Borrower will make restitution for all reasonable expenses incurred by the County, mcluding

payment of the review fee to each of the County's Bond Counsel and the County's Financial
Advisor.

We truly believe this financing is a positive for all involved. We are pleased to be a part
ofit, and appreciate the County giving our request for TEFRA approval due consideration.

If there is a problem with scheduling this matter for consideration at the Board's August
6, 2019 meeting, or if you or any of the members of the Board or your staff require any
additional information, please contact me at your earliest convenience.

Sincerely,

74 W
Ed Gray I
Executive Director

cc: (All with enclosures)
Eden Bentley, County Attorney
Christine M. Schverak, Assistant County Attorney

Attachments:

Form TEFRA Resolution (including indemnification certificate from the Borrower)
Proposed TEFRA Script

Proposed TEFRA Notice



EXHIBIT B

INDEMNIFICATION CERTIFICATE OF THE BORROWER

The undersigned hereby certifies that he or she is authorized to execute and deliver this
Indemnification Certificate of the Borrower and further represents, on behalf of Viera Charter
Schools, Inc., a Florida not for profit corporation (the "Borrower"), the following:

(1) At the request of the Borrower, the Capital Trust Agency (the "Issuer")
proposes to issue a principal amount not exceeding $15,000,000 of its Educational
Facilities Revenue Bonds (Viera Charter Schools, Inc. Project), Series 2019, in one
or more series (the "Bonds"), the proceeds of which will be loaned to the
Borrower for the purpose of financing or refinancing, including through
reimbursement, (i) the acquisition, construction, installation and equipping of an
expansion to Viera Charter School, a K-8 charter school owned by the Borrower,
located at 6206 Breslay Drive, Viera, Brevard County, Florida, which expansion will
take place on the Borrower's existing site and approximately 4.6 acres of adjacent
real property, and be comprised of approximately 43,000 square feet of additional
space, including an approximately 10,000 square foot gymnasium and
approximately 33,000 square feet of new classroom space to accommodate
approximately 550 student stations in grades K-8, a multi-purpose space, the
conversion of the existing lunchroom to an expanded media center, the relocation
of the existing lunchroom to a new space on the site and a new regulation track and
soccer field (collectively, the "Series 2019 Facilities"); (ii) the funding of a debt
service reserve for the Bonds, if deemed necessary or desirable; (iii) the funding
of capitalized interest for the Bonds, if deemed necessary or desirable; and (iv)
the payment of certain costs of issuing the Bonds (collectively, the "Project”);

(2) The issuance of the Bonds to finance the Project: (i) is appropriate to the
needs and circumstances of, and will make a significant contribution to the
economic growth of the community in which it is located, (ii) will provide or
preserve gainful employment, (iii) will promote commerce and economic
development within the State of Florida and (iv) will serve a public purpose by
advancing the general welfare of the State and its people by providing for an
educational facility within the meaning of Chapter 159, Part II, Florida Statutes;

(3) Brevard County, Florida (the "County") will continue to be able to cope
satisfactorily with the impact of the Series 2019 Facilities and will be able to
provide, or cause to be provided when needed, the public facilities, including
utilities and public services, that will be necessary for the operation, repair, and
maintenance of the Series 2019 Facilities and on account of any increases in
population or other circumstances resulting therefrom;



4) In order to finance the costs of the Project from the proceeds of the Bonds
on a tax-exempt basis, it is necessary to hold a public hearing and approve the
issuance of the Bonds for the purposes of Section 147(f) of the Internal Revenue
Code of 1986, as amended (the "Code"), and Section 163.01, Florida Statutes, as
amended (the "Interlocal Act");

(5) The Borrower has requested the Board of County Commissioners (the
"Board") of the County, hold such public hearing and approve the issuance of the
Bonds for purposes of Section 147(f) of the Code and the Interlocal Act: and

(6) The County desires indemnification from the Borrower as a material
inducement to the Board holding such hearing and granting the foregoing
approval.

NOW THEREFORE, THE UNDERSIGNED, ON BEHALF OF THE BORROWER, DOES
HEREBY: Agree to defend the County and its officials, employees, attorneys and agents and the
members of the Board, and hold the County and its officials, employees, attorneys and agents
and the members of the Board, harmless against any and all claims, losses, liabilities or damages
to property or any injury or death of any person or persons occurring in connection with the
issuance of the Bonds or the acquisition or operation of the Series 2019 Facilities by or on behalf
of the Borrower, including in the case of any and all negligence of such indemnitee, or in any
way growing out of or resulting from the Series 2019 Facilities or from the issuance, sale or
delivery of the Bonds, including, but not limited to, liabilities or costs arising under the Internal
Revenue Code of 1986, as amended, the Securities Act of 1933, the Securities Exchange Act of
1934 or any applicable securities law of the State of Florida, including, without limitation, all
costs and expenses of the County, including reasonable attorneys' fees, incurred in connection
therewith.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Borrower has executed this Indemnification Certificate of
the Borrower this day of , 2019.

VIERA CHARTER SCHOOLS, INC.

By:
Name: Robert L. Jordan, Jr.

Title: President/Chairman \ND/Y

[Signature Page | Indemnification Certificate of the Borrower] Y\ ExO



