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- Public Hearing

H.4. 5/7/2020

Subject:

River Fly-In Condominium, Inc. (Kim Rezanka) requests an amendment to an existing BDP in a PUD zoning
classification. (20PZ00019) (Tax Account 2501008) (District 2).

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider an amendment
to an existing BDP (Binding Development Plan) in a PUD (Planned Unit Development) zoning classification.

Summary Explanation and Background:

The applicant is seeking to amend the current BDP to allow for short-term rentals of a proposed 112-unit
condominium, located at 735 & 741 Pilot Lane, Merritt Island. The current BDP in effect is the second iteration
of the document. The applicant wishes to replace this BDP with a proposed third version to clarify the uses
within the PUD and include conditions consistent with Section 62-1841.5.5 of Brevard County Code regarding
Resort Dwellings. While this proposed change to the BDP doesn’t alter the underlying residential zoning, it will
allow the condominium owners the potential to offer short-term rentals.

The original approval in May 2006 included a BDP limiting ownership within the Project to persons who hold
non-revoked pilot certifications issued by the FAA, their spouses, or their surviving relatives. This was
amended in August 2014 with stipulations that the condominium association shall approve conveyance of a
unit and resale of a unit; any conveyance made without the condominium/homeowners’ associations’
approval shall be voidable; and removed the requirement to be a pilot. The BDP’s amendment did not identify
whether units were to be owner-occupied or rented/leased. This request is to clarify that short-term rentals
under the permitted with conditions use of Resort Dwellings are allowed within the project.

The character of the area is a mixture of developed single-family residential, warehouse and industrial uses,
and a public airport in the immediate vicinity. The proposed development of a 112-unit condominium is
consistent with the Residential 15 FLUM as the proposed residential development potential is 8.6 units per
acre.

The subject property is served with potable water provided by the City of Cocoa. The subject property is
under agreement to be served by Brevard County sewer.
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The Board should determine whether the proposed BDP changing occupancy from long-term to short-term
rentals is appropriate for the area. If the Board approves this change, a minor amendment to the PDP will be
required to reflect this change of use.

On April 6, 2020, the Planning and Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Upon receipt of the resolution, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert withesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:
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1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration;
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area,

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or 11
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare-and noise, particulates; smoke, fumes, and-other emissions, -
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

a. Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the-conditional-use permit-cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property. 13

c. Noise levels for a conditional use are governed by Section 62-2271.
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d. The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

e. The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

f. The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of aperation shall not
adversely affect the use and enjoyment of the residential character of the area.

i. The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

. Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

14
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.

15



Planning and Development Department

rﬂ ¢
/
2725 Judge Fran Jamieson Way
revard
Viera, Florida 32940

(321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https//wwwbrevardﬂgov/PIannlngDev

STAFF COMMENTS
20PZ200019
River Fly-In Condominium, Inc.
Amendment to Existing BDP (Binding Development Plan) in a PUD (Planned Unit
Development)

Tax Account Number: 2501008

Parcel I.D.: 25-36-01-00-254

Location: South side of Cone Road, approximately 150 feet east of Kemp Street;
also located on the east side of Kemp Street, approximately 145 feet
south of Cone Road. (District 2)

Acreage: 13.03 acres

Planning and Zoning Board: 04/06/20
Board of County Commissioners: 05/07/20

Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning PUD with BDP PUD with Amended BDP
Potential* 112 condominium units 112 short-term rental units
(resort dwelling use)
Can be Considered under the YES YES
Future Land Use Map Residential 15 Residential 15

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

Background and Purpose of Request

The applicant is seeking to amend the current Binding Development Plan (BDP) to allow for short-
term rentals of a proposed 112-unit condominium. The current BDP in effect is the second iteration
of the BDP document.” The applicant wishes to replace this BDP with a proposed (third version). The
third version proposes to clarify the uses in the PUD and includes conditions consistent with Section
62-1841.5.5 of Brevard County Code concerning Resort Dwellings use.

This property is located at the SE corner of the Merritt Island Redevelopment District (MIRA); lying
south of Cone Road and east of Kemp St. This item is scheduled to be heard by MIRA at their March
26, 2020 meeting.
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The original zoning approval of the PUD’s Preliminary Development Plan (PDP) occurred on May 22,
2006, under Zoning Resolution # Z-11244. This zoning action changed the property’s zoning from
Light Industrial (IU) to PUD with a BDP recorded in ORB 5648, Pages 7252 through 7265. This
action includes a recorded copy of Declaration of Covenants and Waiver of Claim and to meet
additional standards or restrictions in developing the property. One of the BDP conditions listed as
Item 2 D. (ii) stated that ownership within the Project shall be limited to persons who hold non-
revoked pilot certifications issued by the FAA, their spouses or their surviving relatives.

The first amendment (second BDP) was approved by Zoning Resolution 14PZ-00030 adopted on
August 6, 2014. This amendment recorded a revised BDP document under ORB 7182, Pages 1198
through 1213. One of the conditions amended concerned pilot ownership of unit(s). This condition
was replaced with a condition that states the condominium/homeowner’s association shall approve
each and every conveyance of a unit and resale of a unit. The BDP further documents that any
conveyance made without the condominium/homeowners’ associations’ approval shall be voidable by
the condominium/homeowners’ association and removed the requirement to be a pilot. This version
also does not identify occupancy - whether the units are to be owner occupied or if they can be
rented/leased.

This third BDP (current proposal) proposes to clarify that under the PUD zoning classification, the
condominium use functions as a multi-family designation and therefore the applicant desires that the
Board allow short-term rentals under the permitted with conditions use — Resort Dwellings.

Site plan # 16SP00018, the approved site plan for this project, provides (247 standard and 8 ADA
parking spaces) for a total parking count of 255 parking spaces. If developed as short-term rental
units, the required parking count could be reduced to one parking space per rented bedroom rather
than two (2) parking spaces per condo unit. Required parking could drop from 255 to 136 total
parking spaces.

Land Use

FLUE Policy 1.4 — The Residential 15 Future Land Use designation affords the second highest
density allowance, permitting a maximum residential density of up to fifteen (15) units per acre. This
land use category allows single and multi-family residential development. The current use of the PUD
is a 112-unit condominium and the proposed utilization of short-term rental use as proposed by the
new BDP are both consistent with a residential density allowance of up to 15 units per acre. The
current PDP and site plan propose a development density of 8.6 units per acre.

Environmental Constraints

No comment provided.

17
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Preliminary Transportation Concurrency

The closest concurrency management segment to the subject property is Cone Road, between S.
Courtenay Parkway and Plumosa, which has a Maximum Acceptable Volume (MAV) of 15,600 trips
per day, a Level of Service (LOS) of E, and currently operates at 38.46% of capacity daily. The
maximum development potential from the proposed rezoning does increase the percentage of MAV
utilization by 7.2%. The corridor is anticipated to continue to operate at 45.66% of capacity daily (LOS
C). The proposal is not anticipated to create a deficiency in LOS.

This change of occupancy from property owner residency to allow short-term rentals use increases
the potential trips generation that this site would impose upon the local area. Based upon the
Institute of Transportation Engineers ITE Code # 230 - Residential Condo/Townhouse use and
comparing it to ITE Code # 265 - Timeshare use, the trip generation almost doubles the number of
vehicle trips per day from 651 trips to 1,123 trips per day.

No school concurrency information has been provided as the development potential of this site was
initially reviewed back in 2006.

The subject property is served by potable water provided by the City of Cocoa. The subject property
is under agreement to be served by sewer by Brevard County.

Applicable Land Use Policies

The applicant is seeking to amend the current Binding Development Plan (BDP) to allow for short-
term rentals of a proposed 112-unit condominium. The current BDP in effect is the second iteration
of the BDP document. The applicant wishes to replace this BDP with a proposed (third version). The
third version proposes to clarify the uses in the PUD and includes conditions consistent with Section
62-1841.5.5 of Brevard County Code concerning Resort Dwellings use.

The zoning approval under the original BDP states that ownership within the Project shall be limited
to persons who hold non-revoked pilot certifications issued by the FAA, their spouses or their
surviving relatives. It did not identify occupancy - whether the units are to be owner occupied or if
they can be rented/leased.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the area. The proposed development of a 112-unit condominium is
consistent with the Residential 15 FLUM as the proposed residential development potential is 8.6
units per acre. The proposed transition from owner occupied units to short-term rental of units
doesn’t change the residential use of this site; however, the resort dwelling use will require a
Business Tax Receipt (BTR). This proposed use change will also act as a transition to buffer the
residential lots lying north of this site from the Light Industrial (IU) zoning and Industrial FLUM located
to the south of this site. Although parking may be allowed to be reduced due to the nature of the
short-term rentals, traffic on local roadways potentially doubles (from 651 to 1,123 trips per day).
Analysis of Administrative Policy #4 - Character of a neighborhood or area. This site has had
PUD (residential zoning) since 2006. While this proposed change to the BDP doesn't alter the

underlying residential zoning, it will allow the property owners to have the potential to offer short-term
rentals. There have been no zoning applications for change of land use to commercial or industrial
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uses within the last five (5) years. The character of the area is a mixture of developed single-family
residential lots with warehouse and industrial uses with a public airport in the immediate vicinity.

To the north of this site abutting Cone Road are three developed residential lots. The northwestern
two lots have the General Use, GU. The GU classification is a holding category, allowing single-
family residences on five acre lots with a minimum width and depth of 300 feet. The minimum house
size in GU is 750 square feet. Those lots are considered as nonconforming lots of record and
predate 1958. The northeastern lot is zoned Single-family residential, RU-1-11. The RU-1-11
classification permits single family residences on minimum 7,500 square foot lots, with a minimum
width and depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does not permit
horses, barns or horticulture. To the north of Cone Road lie the Brevard Veteran's Memorial Center
Park and a county storm water facility. Both uses are zoned Government Managed Lands with the
Park designation, GML(P). The GML(P) classification allows parks or recreational land uses for
governmental purposes.

To the east of this site lies undeveloped land zoned for Light Industrial, U uses. The IU zoning
classification permits light industrial land uses within enclosed structures. The minimum lot size is
20,000 square feet, with a minimum width of 100 feet and a minimum depth of 200 feet.

To the south of this site is a developed industrial site.

To the west of this site across Kemp Street are two properties with GML zoning. The northern half is
zoned GML. This portion is owned by the county and used for county support services (Road &
Bridge). The southern part is zoned GML and has a conditional use permit (CUP-8587) for the Merritt
Island Airport. This zoning action was adopted April 23, 1990.

There have been only two recent zoning actions within a half-mile of the subject property in the last
three years. The most recent action concerned the addition of a CUP for truck and trailer rental at the
U-Haul facility located at the NW corner of Fortenberry Road and South Sykes Creek Parkway. This
action was approved under 18PZ00061 and was adopted on August 2, 2018. The second zoning
action concerned the removal of a stipulation for child care use only in a BU-1-A zoning classification.
This action was identified as 16PZ00045 and was adopted August 4, 2016. The property is located in
a southwesterly direction approximately %2 mile from this requested zoning action. The property is
located on the west side of S. Courtenay Parkway across from Aztec Avenue.

For Board Consideration

The applicant is seeking to amend their BDP to allow for short-term rentals of a proposed 112-unit
condominium. The applicant proposes to clarify the uses in the PUD and includes conditions
supporting the requirements of Section 62-1841.5.5 of Brevard County Code concerning Resort
Dwellings use.

The Board should determine whether the proposed BDP changing occupancy from long-term to
short-term rentals is appropriate for the area. If the Board approves this change, a minor amendment
to the PDP will be required to reflect this change of use.
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LOCATION MAP
RIVER FLY-IN CONDOMINIUM, INC.
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CFN 2014156245, OR BK 7182 Page 1198, Recorded 08/06/2014 at 08:47 AM, Scott
Ellis, Clerk of Courts, Brevard County

Existing BDP

BX) T e 20PZ00019
' ﬂ__//g—H River Fly-In

PREPARED BY AND RETURN TO
John H Evans, Esquire

lobn H Evans, P A

1702 § Waskington Ave

Tutuswille, FL 32780

AMENDMENT TO
BINDING DEVELOPMENT PLAN
THIS FIRST AMENDMENT TO BINDING DEVELOPMENT PLAN, entered mto this
—5th_day of _augugt ., 2014, between the BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Flonda (hereinafter
referred to as “County”} and RIVER FLY-IN LLC, a Flonda limited liability company,
successor mn fitle to DR WASIM NIAZI (hereinafter referred to as “Developer/Owner™)
RECITALS
WHEREAS, Developer/Owner owns property (heremafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described m Exhibit “A” attached hereto and
incorporated heretn by this reference, and
WHEREAS, Developer/Owner desires to develop the Property m a residenual
configuration (the Project), and
WHEREAS, the Property 1s located within 1,500 feet of the Mermntt Island Aurrport, and
WHEREAS, as part of its plan for development of the Property, the Titusville-Cocoa
Aurport Authonity has requested that the Developer/Owner mitigate negative umpacts of the
~abutting-Merntt Jsland -Aarport upon the residential units—planned to be constructed by the
Developer/Owner, and

WHEREAS, the County 15 authorized to regulate development of the Property, and

Benotes duletions



OrR BK 7182 PG 1199

WHEREAS, the County and the Owner entered into a Binding Development Plan on the
16™ day of May, 2006, said Binding Development Plan being recorded in Official Records Book
5648, Page 7252, Pubhc Records of Brevard County, Florida, and,

WHEREAS, the Owner desires to amend paragraphs 2 D (11), 2 D (111) and 2 D (1v) of the
Binding Development Plan

NOW, THEREFORE, the parties agree and the Binding Development Plan 1s amended as
follows

1 The County shali not be required or obligated in any way to construct or maintan
or participate 1n any way 1n the construction or maintenance of the improvements It 1s the intent
of the parties that the Developer/Owner, its grantees, successors or assigns m imterest or some
other association and/or assigns satisfactory to the County shall be responsible for the
mantenance of any wnprovements

2 To meet the desires of the Titusville-Cocoa Airport Authority and the Brevard
County Commussion the Developer/Owner agrees to the following

A Upon the approval of thts the omgmal Binding Development Plan, the

Developer/Owner agrees—to—reeard-upon—i

recorded the

eclaration of Covenant d_Waiver of Claims (Exhibit '"B") in_the Pubhec Records of

Brevard County, Florida at Official Records Book 5648, Page 7258
©~ B Upon the approval of #ws the onginal Binding Development Plan the

Developer/Owner agrees—to—teeord

34
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Basement-attached—ao-—Faubit—C> recorded the Avigation Easement (Exhibit "C) n the

ublic Reco f Brevard County, Florida at Official Records Book 5648, Page 7262
C In addition, a recorded copy of the Declaration of Covenants and Waiver of
Claims shall be included as an exhibit within the condomimum/homeowners’ association
documents tor any restdenttel-pPraject built upon the Property
D The condominium/homeowner’_association documents for any residential-burd
Project on the subject pProperty shall further provide
() A copy of the Declaration of Covenants and Waiver of Claims and
Avigation Easement will be attached to the Declaration of Condominium/Declaration of
Covenants as an exhibat
()

Condonmim-shall-be—within-this-elass-of-persenss The condomimum/homeowners’

association documents shall provide that the condomimum/homeowners’ association

shall_approve each and every convevance of a umit and resale of a unit The
condominium/homeowners' association shall obtain from any person or entity of
any conveyance of any mterest 1n a unit a signed acknowledgement for receipt of a
copy of the Declaration of Covenants and Waiver of Claims and the Brevard

ounty Avigation Easement. ies ame signed by an or entity of an

Denotes additions
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" of paragraphs 2 D (i-in) above If the Titusville-Cocoa Airport Authority filey

PG 1201

conveyance of any interest in a unit shall then be sent to the Titusville-Cocoa

Aurport Authority. Any conveyance made without the condominium/homeowners’

associations’ approval shall be voidable by the ¢ondominium/he
association,
(1)  The-eondommum-assocrattonshall-provde annually;-en-or-before-July34"

a-nen-revoked—piot—eerificate—asue-by—the~FAd- The condominium/homeowners’

association _shall_provide annually, on_or before Julv 1" of each year, to the

Titusvilie-Cocoa Airport Authority and to the County Manager’s office of Bre

County, a sworn report setting forth the names and addresses of any person or
entity of any conveyance of any wnterest in a unit within the Property for the
previous calendar vear and a copy of the documentation required by paragraph

2.D.(n) above to insure that a purchaser has received copies of the Declaration of

Covenants and Waiver of Clauns and Avigation Easement,

(v} The condommum/honeowners' association documents shall provide that

the Titusville-Cocoa Arport Authonty shall have the standing to enforce the provisions

assoetation-hes—to-file suit to enforce the provisions of paragraph 2 D (1-u1) above, the

prevailing party shall be entitled to attomeys fees The condomimum/homeowners’

4

Denotes-deletions

cnotes 1 b
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association documents shall specifically provide that the doctrine of wajver shall not
apply to any new purchaser owner of a residential unit, even though the

condomminm/homeowners' association Autherty has allowed, knowmngly or

unknowingly, the conveyance of a unit without receipt of the above referenced

documents a-nonr-heensed-person-to-purchase-a-unit-within-the-Projeet In addition, the

condonunmum/homeowners’ association documents shall provide that the provisions set

forth in 2 D (1-11) above may not be amended without the wrtten consent of the

Titusville-Cocoa Aurport authonty

3 Developer/Owner agrees to install sound attenuation materials within all umts to
achieve and outdoor to indoor noise level reduction (NRL) of at least 25 decibels and protective
lighting shall be mstalled to limit the Project’s glare upon the Merntt Island Aurport

4 No direct access from the Project to the Mermitt Island Auwrport shall be allowed
unless expressty approved in wniting by the Titusville-Cocoa Airport Authonty

3 Developer agrees that no structure on the subject property shall exceed 94 feet

6 Developer/Owner shall comply wath all regulations and ordinances of Brevard
County, Florida This Agreement constitutes Developer’s/Ownet’s agreement to meet additional
standards or restnctions in developing the Property This Agreement provides no vested nghts
agaimnst changes to the comprehensive plan or land development regulations as they may apply to

this Property

7 Developer/Owner, upon execution of this Agreement, shall pay to the County the

cost of recording this Agreement in Brevard County, Flonda

Renotes-detotions
Denoles additions
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R This Amended Agreement shall be binding and shall mure to the benefit of the
successors or assigns of the parties and shall run with the subject Property unless or until rezoned
and be binding upon any person, firm or corporation who may become the successor 1n interest
directly or indirectly to the subject Property, and be subject to the above referenced conditions as
approved by the Board of County Commuissioners on Apri-6-2006 May 29, 2014 In the event
the subject Property 1s annexed into a mumecipalty and rezoned, this Agreement shall be null and
voud

9 Violaton of this Agreement will also consutute a wviolation of the Zoning
Classification and this Agreement may be enforced by Section 17 and 62-5, Code o of
Ordinances of Brevard County, Flonda, as 1t may be amended

10 Conditions precedent  All mandatory conditions set forth in this Agreement

mitigate the potential for ility and must be satisfied before Developer/Ow
may implement the approved ess stated otherwise. The fatlure to timely comply

with any mandatory condition 1s a viglation of this Agreement, constitutes a violation of the
Zoming Classification and 18 subject to enforcement action as described n Paragraph 9

above

’

BQARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jarmeson Way

Viera, EL ‘?'f)g / /dm

, Chairm
M tol Lawls
As ;gprovci‘fdlb; the Board on AUB 05 2014

6
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STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this_5¢1  day of
Audust , 2014 by _Marv Bolin Lewis , Chairman of the Board of County
Commussioners nf Brevard County, Florida who 1s personally krnown to me or who has produced
as 1dentification.

e, CHRISTINE MULLIGAN
¥ ‘ﬁ Commiession # FF 133347

@\ ~ My Commission Expires
My COmMmMIssIon expires % June 17, 2018
¥ ,_J.l.[.l_..__...__-—-—-—n——""

i

Notary Public
SEAL
Commission No (Name typed, printed or stamped)
WITNESSES DEVELOPER/OWNER

RIVER FLY-IN LLC, a Florida hmited liabili

@*wm M ;u -Dl/\‘}w

WASIM NIAZI, as Manager
1910 Rockledge Blvd., Suite 101

un Name ;ped or pnnted Rockledge, FL 32955

74& o o

Witness Name typed or pnnted

STATE OF FLORIDA
COUNTY OF (J¢evard

The foregoing instrument was acknowledged before me this g day of
jl.&.\? , 2014 by WASIM NIAZI, as Manager of RlVER FLY-IN LLC, a Florida
limited habil

e/ Commit EE030921 D:Y\na_ L. wWilsow
: Expires 10/12/2014 (Name typed, printed or stamped)

company, on behalf of the limited liabili , who 15 personally
known to mg or who has produced as ldcntlﬁcatlon
My commussion expires oy ;_pm\ﬂ\ﬁ_ o - 7, "'Qo A1
AN Ao SON
SEAL WS, NoTaRY puBLe  Notary Publie
Commussion Nox{( "- STATE OF FLORIDA

WSiacey\stacie\Nazs, WAL [908V]1 ST Amendment To Binding Develop Plan 7 3-14-) doc

7
Denetes-delebony

Denotes additions
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cTuRN: Gk to the 8oard 627

CFN 2008153936 Book/Page 5648/7258

THIS INSTRUMENT PREPARED BY
AND RETURN TO

JOHN H EVANS, ESQUIRE

1702 SOUTH WASHINGTON AVE
TITUSVILLE, FL 32780

DECLA N OF CO ANTS AND W OF CLAIMS

THE UNDERSIGNED, heremafter “Declarant”, being the owner in fee sumpie of the
real property located in Brevard County, Flonda, described in Exhubit A", attached hereto (“the
Property™), declares that .

WHEREAS, the Property 1s located i the proxsmity of Memitt Island Awport which, as
It now exists or may hereafter be enlarged, expanded and/or developed (heremafier “the
Auport™), and which Airport1s owned by the Titusville-Cocoa Arrport Authority, and

WHEREAS, theve 1s one (1) runway which s in operation at the Asrport at the tunc of
the execution of this mstrument, and

WHEREAS, aircraft operating on, or approaching or departing from the Airport wall
generate nowse which can be heard on the Property, and wilt fly over or near the Property (which
noise and activity, as now existing and may increase in the future because of increased fhight
activity at the Aiport, will collectively hereinafter be referred to as “Aurcrafl Activity”), and

WHEREAS, Declarant proposes to build a ame (9) story residential condomimum upon
the Property Unats will be sold as condenumiums catenng to pilots and other persons who

intend to make use of the Mernist Island Aurport, end

WHEREAS, the Declarant desires that all persons hereafter residing on, visiting or
otherwise occupying the Property be placed on notice that the Property 1s i the proximuty of the

Aurport, and of the expected occurrence of Aircraft Acavity on the Airport and near the Property

EXHIBIT

i A
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RETURN Clerk to the Doand 427

CFN 2006153936 Book/Page 5648/7259

NOW, THEREFORE, for good and sufficient consideration, the receipt and adequacy
of whnch are hereby acknowledged, the Declarant hereby covenants and declares that he and his
successors, assigns, licensees, mviees, and tenants (hereinafter “the Persons Bound”) expressly
watve all night to assert aganst or jotn 1n any claim, admtrstrative proceedings, lawsuit, or other
cause of action that may for any reason arise n the future aganst the Titusville-Cocoa Anuport
Authority, the operators and owners of aircraft and helicopters lawfully using the Airport and 1n

case of the owners of awrcraft, their respective officers, directors, employees and agents
(collectively “the Benefited Parties”) for any m\ferse condemnation, damages, aircraft noise
(including without lirmitation), noise produced by aircraft and helicopters located on the Airport
approaching the Aurport for landing or departing from the Airport, nuisance or other action of
any nature whatsoever ansing out of, or related to, lawful Awrcraft Activity in the proximty of
the Property This Declaration shall not be construed to bar any of the Persons Bound from any
claims agatnst any person or entity for personal imury or broperty damage caused by ar resulting
from negligent operation of any Aircraft or helicopter, or use of airspace 1n a manner 1n violation
of applicable federal laws and regulations
THIS DECLARANT, shall record this Declaration of Covenants and Warver in the
Public Records of Brevard County, Florida When recorded, cach provision of this Declaration
shall run with the Property, and shall be binding upon all owners, tenants, invitees or occupants
thereof, their heirs, successors and assigns, invitees, and tenants The acceptance by any party of
any right or use, deed, lease, morigage ot other nterest i or privilege pertaxming to the Property

whatsoever shall constitute acknowledgment and acceptance of the terms of this Declaration and

the binding effects hereof
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RETURN Clerk to the Board #27

CFN 2006153936 Book/Page 5648/7260

THIS DECLARATION OF COVENANTS AND WAVIER OF CLAIMS shall bind
the Declarant, bis successors and assigns (tndwviduals, corpotations and gther entjties) and
grantees and tenants thereof, and their respective successors and assigns The acceptance by any
persons or enfity of anry conveyance of any 1aterest m the Property shall constitute acknowled-

gment ot the terms of this Declaration and agreement to be bound by this Declaration
THIS DECLARATIOE OF COVENANTS AND WAIVER OF CLAIMS shall be a

covenant runmng with the Property and shal} insure to the benefit of the Benefited Parnes, their

successor and assigns

DECL T
A\
By '
WA;*\W NIAZI
STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, the officer duly authonized in the State

and County aforesaid to take acknowledgments, personally appeared WASIM NIAZI who s
personally known to me or produced as :denufication, that he acknow-
ledged executing the same freely and voluntanly

Witness my hand and official seal in the State and County.last aforesaid this | 9“&“ of

A0 b 2006

DAY 2
NOTARY PUBLIC
My Commission Expires Q- 14:-C¢

Staciedood/ninz/d8875/Dcloatianvd 7-06-ks

) oo
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This Warrarity Deod
Made this st day of October, 2004 h‘ﬂn M|m““lllm
STEPHEN 4 MCLEOD! IN UALLY AND AS 10-14:2004 10 36 om

TRUSTER and CHARLENE R MCLEOD! INDIVIDUALLY 708
AND AS TRUBTEE of THIE CHARLENE R. NCLEOD ““"*‘"‘" 53"._’ 7
LIVING YRUSY, DATED JULY 13, 2000, AHUSAAND & Scolf Ellis
heroinaftar called the grentor, o WIre Cinrk OF Couts Sowverd County
WASIM NIAZL, A MARRIED MAN [ Mares, §
whogse posd office sddress b Trust :gg"on-c nwhzu::noo
111 LONGWOOD AVENUE o
ROCKLEDGE, FL. 2935 - W b0

heroinaRar colad the granies
{(Wheraver uted harsid the tenm “prark’ #n0 ‘earias Irciuce ol the pariies (o Be retrament and the Boiry, G reprodeniatiss sod
asgiprs of incvicksla, and the mucossscrs and sesipns of comariions}

Vitnasaaih, thot the granior for Bd in considenation of tha sum of $40.00 and cther valusble cornslgentiond, ecelpt whareo! s

heraby ecknowledpad, harsby pranis bargeine ssis, aliend, Pamines reisases wwmmm;mnuwww
mhnmmmm Fonds e

A PARCEL OF LAND 1 GOVERNAMENT LOT 1, SECTION 1, TOWNSHIP 29 SOUTH. RANGE 39 EAST, BAEVAAD COUNTY FLORIIA, MORE
PAATCULARLY DESCRIBED AS Mémmumnmmormmmlmm
BELNG ON THE CENTEALINE OF CONE ROAD, THENCE SOLTH 1° 40722 BAST ALONG THE WEST LINE OF SAI0 GOVERNMENT LOT 1A
OISTANCE OF 148 FEET TO Trilt POINT OF BEGINNNG THEMUE NORTH 58" 503 EAST ALCHG THE GOUTH LINE OF LANCS

RETUTIN Clerk o Mg auay =

LEVEE THE
DISTANCE OF Y2 54 FERT, THENCR S8OUTH 60°0258" WEST PARALLEL WITH THE SOUTH LINE OF BALD GOVERNMENT \OT 1 A
DRSTANCE OF S1L2e FRET mmwitrunsot OOVERMNMENT LOT 1 THENCE NORTH 11022 WEST ALONG THE WEIET
UHE OF COVERNMENT LOT 1 A DISTANCE OF 5624 2) FEET YOMPGWNI!M

Subiact to um-unnmhmp-
P-wl\llrl’llulnm mw
Togather ol ol P heve g o i1 aywise spgataining.

umwhmmmhuwm

And tha privicr hereby Cowanania with ssld omnies L tha grenlor |s lewiully secoed of said kand 1 fos dimgsle, Bl e prvior hes good
fghi anct lrefd puihority b el and COMvey seid land ihal Nﬂmmmumum“numnmuﬂmh
lrarfud chaima oF i pankong Whameotar, Wnd et 504 lend i e of ol encumbrnoss Aetpd e SoorUing mubsequant o Decomber 3 2

in Witrees Whersed the pald granior has signed and pasled Thaes presdnis e day and year firsd above writien,

SKyad, meied wrsd Orivaryd in cur presence
[

THA GHARLENE R. WCLEOO LIVING TRLIST, DATED JAY 13
2000

suate oAU IVEOM D(
County g NI

D vis oo Aty e M LS00 AND CHARLINS &
oo TR UETERs OF "THE COARLENE W LT TRST DATED TULY o 2000
w mmumumm e Mmion
Mu'q-rnt A Sﬂl‘.h"hf
Wy Commdsion Expiron. May ok o9
T Bl
Propored by e dntncmdto..
} vman:’-u
e ,,,‘:,"“ Ratumn To Sunball Title Agoncy
mu—-
Ovsndo, PL 2280 2211 Lee Rosd, Su 218
g Numdar, \‘ﬂnbrPIdLFL:!ZT&G
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THIS INSTRUMENT PREPARED BY
AND RETURN TO

JOHN H EVANS, ESQUIRE

1702 SOUTH WASHINGTON AVE
TITUSVILLE, FL 32780

AVIGATION EASEMENT

STATE OF FLORIDA
COUNTY OF BREVARD

THIS INDENTURE, dated thus ______ day of Apnil, 2006, by and between WASIM
NIAZI, heremafter called GRANTOR and TITUSVILLE-COCOA AIRPORT AUTHORITY,
hereinafter calied GRANTEE

WHEREAS, the GRANTOR 15 the owner of cectain premuses situate, lying and being in
Memitt [sland, Flonda, as hereinafter descnbed, and

WHEREAS, the GRANTEE, 15 the owner and operator of the Merntt Island Auwport
located tn Mermnitt Island, Flonda

NOW, THEREFORE, 1n consideration of Ten Dollars ($10 00) and other good and
valuable consideration paid by the GRANTEE to the GRANTOR, the receipt of which 1s hereby
acknowledged, the GRANTOR does hereby grant and convey unto the GRANTEE, its
successors and assigns, n easement and nght-of-way for the over-fhght of aireraft and
helicopters in and through the aiurspace abave the following described property located within

Merntt Island, 10 wit

SEE ATTACHED LEGAL DESCRIPTION DESCRIBED AS EXHIBIT “A”
The GRANTOR hereby gives and grants to the GRANTEE, its successors and assigns,

and to ail persons lawfully using said airport, the right and casement to use the airspace above
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RETURN- Clerk 1o the Bogry 127

CFN 2006153936 Book/Page 5648/7263

the GRANTOR’S property and to create noise normally associated with the routine operation of
all types of arcraft including helicopters, and for aviation purposes and without hability for any
necessary, convenlent ot operational incident, the eftects thercof whether as the same presently
or in the future exist, but said nght or easement hereby granted 1s to be executed onty in a
manner reasonably or substantially consistent with the safe and proper flying procedures
promulgated by any agency of the government ot the United States or the State of Flonda
The right and easements hereby granted and conveyed, and the covenants hereby entcred
into, shall not be construed to deprive the GRANTOR of any claims for injury or damages
agamst any person for negligence whereby injury or damage 1s caused by actual or direct
physical contact, without intervening media, but shall operate and constitute a full, complete and
total release, quit claim and discharge of the GRANTEE, tts successors and assigns, its agents
and employees, and all persons Jawfully using saxd arrport and the owners and operators of
awrcraft or helicopters lawfully using the airspace hereby conveyed, from all claims and
demands whatever, not solely and proximately resulting from anegligent actual or direct physical
contact, 1t being the mtent of the GRANTOR herein to waive its right to sue for nuisance and
nose ncident to the operation of the Memtt Island Airport by the GRANTEE herein
All ights, easements, releases, benefits and estates granted hereunder shall be covenants
runmung with the land as 15 hereinabove desentbed
In the event the GRANTEE abandons the operation of sawd atrport, all nghts herein

granted shall cease and revert back to the GRANTOR, his successor or assigns

N WITNESS WHEREOF, said GRANTOR tn pursuance to his due and legal action, has

executed these presents, as of the date first above written
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WITNESSETH GRANTN& ,

i L paan Dy

By Wastn Niazi

As1ts
Witness Pninted or Ty me v

S t@:?.\m.&Qﬂsi.&N
Witness Pnnted or Typed Name

STATE OF FLORIDA
COUNTY OF BREVARD

THR FOREGOING instrument was acknowledged before me this | Sﬂ'\lay of

\ b , 2006, by Wasim Niazi, GRANTOR who 1s personally known to me or who
has produced (type of 1dentsfication) as identification

and who did (or did not) take an oath

-

27, Naomi Verad Notary Pubhc, State of Flonda
L w o comeme Printed Name ] OO COVBRSNALL

N/ pisn sapamver 10, 2007 My Commisston Expires _ Q- | Lo -CX

Staciedocs/Nias//BE TS/Avigahon Ensement'd 13 06~k
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This Warranty Deed e =
T T

Made this 18l day of October, mz
STEPHEN M DU ODF' CFN 2004 10-14:2004 1038 om
TRUBTEE and CHARLENE R MCLECD, INOMDUALLY o a amie 5371 1 TT08

[}
ol
i AND AS TRUSTER of THIE CHARLENE R. MCLEOD :
{" LIVING TRUST, DATED JUL.Y 19, 2000, *HUGBAND & Scott Ellls
y hatalnafier called the grenttr, & WIfE Cierk Of Courls Bravard County
ax : WASIM MIAZL, A MARRIED MAN [ 9 MNamey 8
P +  whosa post offios addross is Tnat 100 Rasc: 1100 Serv 000
£ : 111 LONGWOOD AVENUE R e fosa} 0
a ROCKLEDGE, FL, 32855 = mTex 000
E herainafier caldd the gramiee
&1 (Wharsver usad hansin the berm prankor” and “greniss” Inciude &l e pardes 10 this inetrument and the heirs, legel momsanisiivas and
> nsiigna of ond the and of corparnions)
z Witnesawth, (Pl o , K¢ and in cormiderstion of thit sum of §10.00 and o veksbis condisamtions, rosipl wharsof is
1= aretry ackroeledged, Qranty barpairw, vals uione, nienites, M0, COMYS and conflme unio The grandes, o Tl certaln Jand
= wiuals n BREVARD Courty, Florkdp, v
El‘" A PARCEL OF LAND I8 GOVERMMENT LOT 1, BECTION 1 TOWNSHIP 28 SOUTH, RANGE 36 BAST BREVARD COUNTY FLORIDA,
224 , PARTICULARLY DESCRIBED AS COMMENCE AT THE NORTHWEST CORMER OF AAID GGVERNMENT LOT 1, SAD POINT
' QEING ON THE CERTERLING OF COMNI ROAD" THENCE SOUTH 1°10722° BAST ALOKG THE WEST UNE OF BAK GOVERNMENT LOT 14
DISTANCE OF 148 FST TO THE POINT OF BE THENCE NOHTH THE BOUTH LUNE OF LANDS
ot OEED BOOK, 18, PAGE 810 AND DEED BOOK 418, PAGE 3 OF THE PUBLIC RECORDS OF BREVARD COUNYY, RLOR
A DISTANCE OF 160 FEET THENCE NORTH 11077 WEST PARALLEL WITH UnE O LOT 1 A
EAST ALOHO A UNE 30 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID

[NSTANCE OF EXI S84 FEET, THENCE
DISTANCE OF #1020 FEET TO THE WIST LN LOT 1 THENCE NORTH 1" W22 WEBT ALONG THE WEST
UNE OF GOVERMMENT LOT 1 ;uﬂmwmnrm‘mmmwu
Subjact 10 oovenants, restriciions, sesemerts of recond bAd thicss for the Cumnd yaar
Parcel Maviiilcation Mumber 353604
'wmnhmmﬂmmmuhmﬁm
To Have and to Hold, U warne 1t foa simple forrver

Jon shrmie, il Ihe grenics has pood

At the grawicd henaby Couenants with said grenies T3 T renir s lewhaly sstred of sekd nd n
mwmm-dwmmuMuﬂmmmunummwumumcﬂmm
\rwial cime of Al parscna whomeaevar and Do 53id land 1 fres of #f snCUTMbTANONS sxoRpl s RorrLing Subsaquent 1o Decenber 31, 00y

I Witress Whartod I pakd grantor has 6oned 8nd 1opkia iase [ressni tha day and yasr &l sbove wilian,

Signed, senind snd delivenvd In OL7 pAEINCE

L]
THE CHARLENES R. MCLEDD LIVING TRUST, DATED JLLY 43

N

27 MULVANEY BTREET
ASHEVILLE, NC 28303

Prisd Marmar MULVANEY STRERT
ASHEVILLE, NC 28803

.th"‘ ~eoMm ibE

I [ Y] ph h

' V200 TRUBTERS OF "“&'{v rl.l:sr e o S omaey cramama R
M i BRCATON.

whmmomwﬂm
L

MamacO-Cry A 5"""“"""
My Commission Rxpires. Mayy ale 209
[uee Yo

e T- Ralum To. Sunbait This Agency

"“"‘ zi LasRe Road, Suils 216
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Proposed BDP
ol 20PZ00019
W River Fly-In

PREPARED BY AND RETURN TO:
Kimberly B. Rezanka

Cantwell & Goldman, P.A.

96 Wiliard Strect, Suite 302

Cocoa, FL 32922

SECOND AMENDMENT TO
BINDING DEVELOPMENT PLAN

THIS SECOND AMENDMENT TO BINDING DEVELOPMENT PLAN, entered into this
__dayof 2020, between the BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida (hereinafter
referted to as “County” and RIVER FLY-IN CONDOMINIUM, INC., a Florida corporation (successor
to RIVER FLY-IN, LLC, a Florida limited liability company) (hereinafter referred to as
“Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer/Owner desires to develop the Property in a residential, multi-family
condominium eontfiguration (the Project); and

WHEREAS, the Property is located within 1,500 feet of the Merritt Island Airport; and
WHEREAS, as part of its plan for development of the Property, the Titusville-Cocoa Airport Authority has
requested that the Developer/Owner mitigate negative impacts of the abutting Merritt Island Airport upon
the residential units planned to be constructed by the Developer/Owner; and

WHEREAS, the County approved PUD zoning for the Property on _or about May 16, 2006,

including a_Preliminary Development Plan (Zoning Action Z-510205), and is authorized to regulate

development of the Property; and

Denotes deletions .
Denotes additions bs>
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WHEREAS, the County and the Owner entered into a Binding Development Plan on May
16, 2006, said Binding Development Plan being recorded in Official Records Book 5648, Page 7252,
Public Records of Brevard County, Florida; and

WHEREAS, the County and the Owner entered into a First Amendment to the Binding

Development Plan on August S, 2014, said Amendment being recorded in Official Records Book

7182, Page 1198, Public Records of Brevard County, Florida (*“First Amendment™); and

WHEREAS, the Owner desires to add a new subsection to paragraph 2.D. and a new

paragraph 6. to the First Amendment to provide for additional restrictions to comply with Brevard

WHEREAS, Resort Dwellings are a permitted use with conditions in Brevard County Code

Sec. 62-1443 (PUD zoning classification); and

NOW, THEREFORE, the parties agree and the Binding Development Plan is amended as
follows:

L, The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. [t is the intent of the
parties that the Developer/Owner, its grantees, successors or assigns in interest or some other
association and/or assigns satisfactory to the County shali be responsible for the maintenance of any
improvements,

2. To meet the desires of the Titusville-Cocoa Airport Authority and the Brevard
County Commission the Developer/Owner agrees to the following:

A. Upon the approval of the original Binding Development Plan, the Developer/Owner
recorded the Declaration of Covenants and Waiver of Claims in the Public Records of Brevard County,
Florida at Ofticial Records Book 5648, Page 7258.

B. Upon the approval of the original Binding Development Plan the Developer/Owner
recorded the Aviation Easement in the Public Records of Brevard County, Florida at Official Records

Book 5648, Page 7262.

(]

Denotes-deletions

Denotes additions
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C. In addition, a recorded copy of the Declaration of Covenants and Waiver of Claims shall
be included as an exhibit within the condominium/homeowners” association documents for any Project
built upon the Property.

D. The condominium/homeowners” association documents for any Project on the subject
Property shall further provide:

i A copy of the Declaration of Covenants and Waiver of Claims and Avigation

Easement will be attached to the Declaration of Condominium/Declaration of Covenants as

Exhibits.

1L The condominium/homeowners® association documents shall provide that the

condominium/homeowners’ association documents shall approve each and every conveyance of a

unit and resale of a unit. The condeminium/homeowners® association shall obtain from any

person or entity of any conveyance of any interest in a unit a signed acknowledgement for
receipt of a copy of the Declaration of Covenants and Waiver of Claims and the Brevard

County Avigation Easement. Copies of same signed by any person or entity of any conveyance of

any interest in a unit shall then be sent to the Titusville-Cocoa Airport Authority. Any

conveyance made without the condominium/homeowners’ association’s approval shall be
voidable by the condominium/homeowners’ association.
iii. The condominium/homeowners" association shall provide annually, on or before

July 1* of each year, to the Titusville-Cocoa Airport Authority and to the County Manager’s

Office of Brevard County, a sworn report setting forth the names and addresses of any person or

entity of any conveyance of any interest in a unit within the Property for the previous calendar

years and a copy of the documentation required by paragraph 2.D.(ii) above to insure that a

purchaser has received copies of the Declaration of Covenants and Waiver of Claims and

Avigation Easement.

iv. The condominium/hemeowners’ association documents shall provide that the

Titusville-Cocoa Airport Authority shall have the standing to enforce the provisions of
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paragraphs 2D.(i-iii} above. If the Titusville-Cocoa Airport Authority files suit to enforce the
provisions of paragraph 2D (i-iii) above, the prevailing party shall be entitled to attorney’s fees.
The condominium/homeowners® association documents shall specifically provide that the
doctrine of waiver shall not apply to any new owner of a residential unit, even though the
condominium/homeowners’ association has allowed, knowingly or unknowingly, the conveyance
of a unit without receipt of the above referenced documents. In addition, the condominium/
homeowners’ association documents shall provide that the provisions set forth in 2D, (i-iii) above
may not be amended without the written consent of the Titusville-Cocoa Airport authority.

v, The condominium/homeowners’ association documents shall provide that all

units are restricted to no more than six (6) ocenpants without the association’s consent and that no

individual room in a unit may be rented.

3. Developer/Owner agrees to install sound attenuation materials within all units to achieve
an outdoor to indoor noise level reduction (NRL) of at least 25 decibels and protective lighting shall be
installed to [imit the Project’s glare upon the Merritt Island Airport.

4. No direct access from the Project to the Merritt Island Airport shall be allowed unless
expressly approved in writing by the Titusville-Cocoa Airport Authority.

Sp Developer/Owner agrees that no structure on the subject property shall exceed 94 feet.

6. Developer/Owner/association shall ensure that the number of persons occupying any

dwelling unit shall not exceed the number of rooms in the dwelling unit, require that there shall be a

designated local manager for each resort dwelling unit, and demand compliance with Brevard County

Code Sec. 62-1841.5.5 (2).

7. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional standards or
restrictions in developing the Property. This Agreement provides no vested rights against changes to the
comprehensive plan or land development regulations as they may apply to this Property.

8. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of

4

Denotes additions
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recording this Agreement in Brevard County, Florida.

9. This Second Amended Agreement shall be binding and shall inure to the benefit of the
successors or assigns of the parties successors or assigns of the pa;'ties and shall run with the subject
Property unless or until rezoned and be binding upon any person, firm or corporation who may
become the successor in interest directly or indirectly to the subject Property, and be subject to
the above referenced conditions as approved by the Board of County Commissioners on May
29,2014. In the event the subject Property isannexed into amunicipality and rezoned, this
Agreement shall be null and void.

10. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Section 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as it may be amended

11. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the
potential for incompatibility and must be satisfied before Developer/Owner may implement the approved
use(s), unless stated otherwise. The failure to timely comply with any mandatory condition is a violation
of this Agreement, constitutes a violation of the Zoning Classification and is subject to enforcement
action as described in Paragraph 9 above,

IN WITNESS WHEREOF, the parties hereto have caused these presents to be signed all as
of the date and year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA,
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Bryan Lober, Chair
(SEAL) As approved by the Board on
5

Denotes additions
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{Please note; You must have two witnesses and a notary for each signature required. The notary may

serve as one witness.)

WITNESSES:

7
-

Sarad ho (_]_l BNAA LA\
(Witness Name typed or printed)j

Patricia L. Clark

(Witness Name typed or printed)

STATE OF FLORIDA

COUNTY OF BREVARD

DEVELOPER/OWNER
RIVER FLY-IN CONDOMINIUM, INC,, a
Florida corporation

i

WASIM NIAZI, as President
1910 Rockledge Blvd
Rockledge, FL 32955

The foregoing instrument was acknowledged before me by means of X physical presence or [J online

notarization, this_29th_day of _January

, 2020 by WASIM NIAZI, as President of RIVER

FLY-IN CONDOMINIUM, INC., A Florida corporation, on behalf of the corporation. He is B8

personally known to me or O has produced

as

identification.

My commission expires

SEAL
Commission No.:
Patricia L. Clark
Comm.#6G363212
Expires: October 1, 2023

W Bonded Thru Asron Notary

Denotes additions

TN

rNotary Public

Patricia L. Clark

(Name typed, printed or stamped)
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Schedule "A"

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 1, TOWNSHIP 25 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE
AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 1, SAID POINT BEING ON THE
CENTERLINE OF CONE ROAD; TRENCE SOUTH 0° 58'27" EAST ALONG THE WEST LINE OF SAID
GOVERNMENT LOT 1, A DISTANCE OF 144,74 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 88° 54'19" EAST ALONG THE SOUTH LINE OF LANDS DESCRIBED IN DEED BOOK 418,
PAGE 510 AND DEED BOOK 435, PAGE 3 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA, A DISTANCE OF 150.22 FEET; THENCE NORTH 1° 19'12" WEST PARALLEL WITH THE
WEST LINE OF SAID GOVERNMENT LOT 1, A DISTANCE OF 114.74 FEET; THENCE NORTH 88°
49'40" EAST ALONG A LINE 30 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID
GOVERNMENT LOT 1 A DISTANCE OF 629.69 FEET; THENCE SOUTH 0° 27°26" EAST ALONG THE
WEST LINE OF LANDS CONVEYED IN OFFICIAL RECORDS BOOK 692, PAGE 522 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, A DISTANCE OF 115.12 FEET; THENCE NORTH 88°
46'52" EAST ALONG TBE SOUTH LINE OF SAID LANDS CONVEYED IN OFFICIAL RECORDS BOOK
592, PAGE 522, A DISTANCE OF 171.85 FEET TO THE CENTER OF AN APPROXIMATE 15 FEET WIDE
LEVEE; THENCE SOUTH 2° 12'58" WEST ALONG THE CENTER OF SAID LEVEE A DISTANCE OF
533.03 FEET; TRENCE SOUTH 89° 02'12" WEST PARALLEL WITH THE SOUTH LINE OF SAID
GOVERNMENT LOT 1 A DISTANCE OF 918.62 FEET TO THE WEST LINE OF SAID GOVERNMENT
LOT 1; THENCE NORTR 1° 09'48 WEST ALONG THE WEST LINE OF GOVERNMENT LOT 1 A
DISTANCE OF 529.19 FEET TO THE POINT OF BEGINNING.

ALSO DESCRIBED AS:

A PARCEL OF LAND [N GOVERNMENT LOT 1, SECTION 1, TOWNSHIP 25 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS; COMMENCE AT
THE NORTBWEST CORNER OF SAID GOVERNMENT LOT |, SAID POINT BEING ON THE
CENTERLINE GF CONE ROAD; THENCE SOUTH 1°10'22"EAST ALONG THE WEST LINE OF SAID
GOVERNMENT LOT 1 A ISTANCE OF 145 FEET TO THE POINT OF BEGINNING; THENCE NORTH
88°50'36" EAST ALONG THE SOUTH LINE OF LANDS DESCRIBED IN DEED BOOK 418, PAGE 510
AND DEED BOQK 435, PAGE 3 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, A
DISTANCE OF 150 FEET; THENCE NORTH 1°10°22"WEST PARALLEL WITH THE WEST LINE OF
SAID GOVERNMENT LOT 1, A DISTANCE OF 115 FEET; THENCE N 88°50'36" EAST ALONG A LINE
30 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID GOVERNMENT LOT 1 A
DISTANCE OF 619.60 FEET; THENCE SOUTH 0°24'24" EAST ALONG THE WEST LINE OF LANDS
CONVEYED IN OFFICIAL RECORDS BOOK 692, PAGE 522 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA, A DISTANCE OF 115 FEET; THENCE NORTH 88° 50'36" EAST ALONG THE
SOUTH LINE QF SAID 1L.ANDS CONVEYED IN OFFICIAL RECORDS BOOK 692, PAGE 522, A
DISTANCE OF 171.84 FEET TO THE CENTER OF AN APPROXIMATE 15 FEET WIDE LEVEE; THENCE
SOUTH 2°13'56" WEST ALONG THE CENTER OF SAID LEVEE A DISTANCE OF 632.54 FEET;
THENCE SOUTH 89°02'56" WEST PARALLEL WITH THE SOUTH LINE OF SAID GOVERNMENT LOT
1 A DISTANCE OF 918.28 FEET TO THE WEST LINE OF SAID GOVERNMENT LOT 1; THENCE
NORTH 1°10'22" WEST ALONG THE WEST LINE OF GOVERNMENT LOT I A DISTANCE OF 528,30
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT ANY ROAD RIGHT OF WAY

)



AFFIDAVIT OF NO MORTGAGE

I, WASIM NIAZI, President of the River Fly-In Condominium, inc., a Florida corporation, after
being duly sworn, deposes and says:

1. River Fly-In Condominium, Inc. is the owner of the real property as more particularly
described in Exhibit “A” attached hereto

2. There are no mortgages on the Property.

Dated January 22 | 2020.

\ i
o MY

Wasim Nia2i, President
River Fly-In Condominium, Inc.

STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me by means of 1 physical presence or [

online notarization, this 29th _ date of January, 2020 by WASIM NIAZI, President of the River
Fly-In Condominium, Inc., a Florida corporation, who is personally known to me or who has

preduced as identification.
/,-
Q@%}L? £4A /_74‘0
My commission expires ofa ublic
Sl!E(Alc.’m ssion expires ry p|” LClark
Commission No.: (Name typed, printed or stamped)
Patricia L. Clark
Comm. 166363212
Expires: October 1, 2023
hru Aaron Notary
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Schedule "A"

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 1, TOWNSHIP 25 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE
AT TRENORTHWEST CORNER OF SAID GOVERNMENT LOT 1, SAID POINT BEING ON THE
CENTERLINE OF CONE ROAD; THENCE SOUTH 0° $8'27" EAST ALONG THE WEST LINE OF SAID
GOVERNMENT LOT 1, A DISTANCE OF 144,74 FEET TO TIHE POINT OF BEGINNING; THENCE
NORTH 88° 54'19” EAST ALONG THE SOUTRE LINE OF LANDS DESCRIBED IN DEED BOOK 418,
PAGE 510 AND DEED BOOK 435, PAGE 2 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA, A DISTANCE OF 150.22 FEET; THENCE NORTH 1° 19'12" WEST PARALLEL WITH THE
WEST LINE OF SAID GOVERNMENT LOT 1, A DISTANCE OF 114.74 FEET; THENCE NORTH 88°
49'40" EAST ALONG A LINE 30 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID
GOVERNMENT LOT 1 A DISTANCE OF 629,69 FEET; THENCE SOUTH 0°27'26" EAST ALONG TBE
WEST LINE OF LANDS CONVEYED IN OFFICIAL RECORDS BOOK 692, PAGE 522 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, A DISTANCE OF 115.12 FEET; THENCE NORTH 88°
46'52" EAST ALONG THE SOUTH LINE OF SAID LANDS CONVEYED IN OFFICIAL RECORDS BOOK
692, PAGE 522, A DISTANCE OF 171.85 FEET TO THE CENTER OF AN APPROXIMATE 15 FEET WIDE
LEVEE; TRENCE SOUTH 2° 12'58" WEST ALONG THE CENTER OF SAID LEVEE A DISTANCE OF
533.03 FEET; THENCE SOUTH §9° 02'12" WEST PARALLEL WITH THE SOUTH LINE OF SAID
GOVERNMENT LOT 1 A DISTANCE OF 918.62 FEET TO THE WEST LINE OF SAID GOVERNMENT
LOT 1; THENCE NORTH 1° 09'48 WEST ALONG THE WEST LINE OF GOVERNMENT LOT 1 A
DISTANCE QF 525.19 FEET TO THE POINT OF BEGINNING.

ALSO DESCRIBED AS:

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 1, TOWNSHIP 25 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT
TUE NORTHWEST CORNER OF SAID GOVERNMENT LOT 1, SAID POINT BEING ON THE
CENTERLINE OF CONE ROAD; THENCE SOUTH 1°10'22" EAST ALONG THE WEST LINE OF SAID
GOVERNMENT LOT 1 A DISTANCE OF 145 FEET TO THE POINT OF BEGINNING; TBRENCE NORTR
88°50'36" EAST ALONG THE SOUTH LINE OF LANDS DESCRIBED IN DEED BOOK 418, PAGE 510
AND DEED BOOK 435, PAGE 3 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, A
DISTANCE OF 150 FEET; THENCE NORTH 1°10"22"WEST PARALLEL WITH THE WEST LINE OF
SAID GOVERNMENT LOT 1, A DISTANCE OF 115 FEET; THENCE N 88°50'36" EAST ALONG A LINE
30 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID GOVERNMENT LOT 1 A
DISTANCE OF 629.60 FEET; TRENCE SOUTH 0°24'24" EAST ALONG THE WEST LINE OF LANDS
CONVEYED IN OFFICIAL RECORDS BOOK 692, PAGE 522 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA, A DISTANCE OF 115 FEET; THENCE NORTH 88° 50'36" EAST ALONG THE
SOUTH LINE OF SAID LANDS CONVEYED IN OFFICIAL RECORDS BOOK 692, PAGE 522, A
DISTANCE OF 171.84 FEET TO THE CENTER OF AN APPROXIMATE 15 FEET WIDE LEVEE; THENCE
SOUTH 2°13'56" WEST ALONG THE CENTER OF SAID LEVEE A DISTANCE OF 632.54 FEET;
THENCE SOUTH 89°02'56" WEST PARALLEL WITH THE SOUTR LINE OF SAID GOVERNMENT LOT
] A DISTANCE OF 918.28 FEET TO THE WEST LINE OF SA{D GOVERNMENT LOT 1; TRENCE
NORTH 1°10'22" WEST ALONG THE WEST LINE OF GOVERNMENT LOT { A DISTANCE OF 528.30
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT ANY ROAD RIGHT OF WAY
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Sec. 62-1841.5.5. - Resort dwellings.

Where a resort dwelling is listed as a permitted use with conditions in certain residential zoning
classifications, it must meet the following qualifying conditions:

(1) Location standards. Resort dwellings shall be restricted to parcels that are:

a.
b.

Developed with a nonconforming multi-family residential use;

Located within a multifamily tract in a PUD or RPUD, or located in a single family tract if submitted
as part of a preliminary development plan application and approved by the board of county
commissioners in public hearing.

(2) Performance standards. All resort dwellings qualifying under this section, except where the owner lives
on site and holds a homestead exemption, shall meet the following performance standards. These
performance standards shall be included in the rental agreement and conspicuously posted inside the
unit.

a.

Parking. For single family resort dwellings, there shall be at least one designated and available off-
street parking space for each bedroom in the residence. Occupants shall not park their vehicles on
the street.

Maximum occupancy. The number of persons occupying the resort dwelling at any given time shalll
not exceed the number of rooms in the residence, as established by a submitted floorplan. The
maximum occupancy of the structure shall be established by the planning and zoning office at the
time of business tax receipt review.

Excessive or late noise. Noise emanating from the resort dwelling shall not disturb the peace and
quiet of the vicinity in which the residence is located. Any noise whose measurement exceeds the
sound level limits set forth for residential zoning in section 62-2271 or violates the provisions of
chapter 46, article IV is considered excessive noise. Additionally, sounds produced from any radio,
stereo, television, amplifier, musical instrument, phonograph or similar device shall not be
discernable at the property line of the resort dwelling after 10:00 p.m. and before 7:00 a.m.

Local management. Each resort dwelling shall have a designated local manager. The local
manager shall be a permanent resident of the county and shall be available 24 hours a day, seven
days a week, to address neighborhood complaints. The local manager's name and telephone
number shall be registered with the planning and zoning office and shall be posted on the property
in a manner visible from the street.

Manager's responsibility. The local manager is responsible for assuring compliance with the
performance standards in section 62-1841.5.5(2)e. The local manager shall satisfactorily address
complaints by concerned residents of violations of the performance standards ((2)a., (2)b., and
(2)c.) in this section within one hour of receipt of the complaint. The resort dwelling's business tax
receipt may be revoked if more than two unresolved complaints are received by the county. An
unresolved complaint is a complaint that is filed with the county by an individual residing in the
same neighborhood who has previously filed the complaint with the local manager, but the local
manager did not resolve the complaint to the satisfaction of the individual within one hour. Revoked
licenses may not be reissued for a period of one year form the date of revocation.

Penalty. In addition to the penalties enumerated in chapter 2, article VI, division 2 of this Code, the
code enforcement special magistrate may suspend or revoke the resort dwelling's business tax
receipt under the following conditions: If the special magistrate finds a violation or recurring
violation of this section, the special magistrate may suspend the resort dwellings business tax
receipt for a period of not more than 30 days or until the issue is resolved, whichever is later; and if
the special magistrate finds a repeat violation of this section or a violation of a suspension order,
the special magistrate may revoke the resort dwelling's business tax receipt. Revoked licenses
may not be reissued for a period of one year from the date of revocation. Additionally, the county
may enforce this section by any other means provided by law.

(Ord. No. 05-27, § 4, 5-19-05; Ord. No. 06-06, § 3, 1-24-06; Ord. No. 2007-003, § 17, 2-20-07; Ord.
No. 2007-53, § 2, 10-9-07)
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PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, April 6, 2020, at
3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge
Fran Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Ron Bartcher; Brian Woltz; Mark Wadsworth, Chair; Bruce Moia;
Peter Filiberto, Vice Chair; Joe Buchanan; and Dane Theodore.

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Jad Brewer, Assistant
County Attorney; and Jennifer Jones, Special Projects Coordinator.

Excerpt of Complete Agenda

River Fly-In Condominium, Inc. (Kim Rezanka)

An amendment to an existing BDP (Binding Development Plan) in a PUD (Planned Unit
Development) zoning classification. The property is 13.03 acres, located on the south side of Cone
Road, approximately 150 feet east of Kemp Street; and on the east side of Kemp Street,
approximately 145 feet south of Cone Road. (735 & 741 Pilot Lane, Merritt Island) (20PZ00019) (Tax
Account 2501008) (District 2)

Kim Rezanka, Cantwell & Goldman, P.A., stated the individuals who own condominiums would like to
do short-term rentals; ownership will not change, just the use. She stated Section 62-1841.5.5 deals
with resort dwellings, and this is a resort dwelling use, but it's permitted with conditions. The existing
binding development plan is proposed to be amended to ensure everyone is aware this is possible
and that it has to comply with the Code. She noted the property was approved as a PUD in 2006; the
site plan and amenities building have been approved; and construction on the condominium will begin
soon.

Joe Buchanan asked if a management team has been put together. Ms. Rezanka replied yes, there
will be a management team on site.

Bruce Moia stated the BDP talks about no more than six occupants per unit, and it also says cannot
exceed the number of rooms in the dwelling unit. He asked if the two conflict with each other. Ms.
Rezanka replied it means there can be no more than six, but there can be less. She noted that the
language in the BDP was taken out of the ordinance. Mr. Moia asked what is considered a room. Ms.
Rezanka noted the ordinance references a room as established by the floor plan. Mr. Moia asked if it
is duplicative language that will be in the BDP as well as the ordinance. Ms. Rezanka replied yes.

Mr. Bartcher asked if the request has been heard by MIRA (Merritt Island Redevelopment Agency).
Mr. Ball replied no, it has not. Mr. Bartcher asked if the board wanted to have MIRA’s input before
making a recommendation. Mr. Moia stated it is unusual that MIRA doesn’t hear a request before the
Planning and Zoning Board. Ms. Rezanka stated MIRA was scheduled to hear the request last
month, but the meeting was cancelled. Mr. Moia asked if there is a time issue that the request need to
be heard by P&Z before MIRA. Ms. Rezanka replied the applicant has to submit a minor amendment
to the PUD. Mr. Ball advised that the next MIRA meeting is April 30, 2020.

No public comment.
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P&Z Minutes
April 6, 2020
Page 2

Motion by Bruce Moia, seconded by Joe Buchanan, to approve the amendment to an existing BDP
(Binding Development Plan) in a PUD (Planned Unit Development) zoning classification. The vote

was unanimous.
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/) MERRITT ISLAND "
4 =REDEVELOPMENT AGENCY=

DATE: April 30, 2020

TO: Jeffrey Ball, Planning & Zoning Manager
Jennifer Jones, Special Projects Coordinator

FROM: Cindy Thurman, MIRA Land Development Manager on behalf of the
Merritt Island Redevelopment Agency Board of Directors

RE: April 30, 2020 MIRA Meeting, 701 Pilot Lane, River Fly-In Condos,
Binding Development Changes, 20PZ00019

Pursuant to Section 62-2114 of Brevard County Code, “When an application is
made to the P&Z Board for a change in zoning or approval of a conditional use
permit, or to the Board of Adjustment for a variance, for property located in the
MIRA area, the application shall be forwarded to the MIRA agency prior to the
applicable public hearing before the P&Z board or the Board of Adjustment.”

On April 30, 2020 at their regular meeting, the Merritt Island Redevelopment
Agency Board of Directors heard the BDP Amendment for Resort Dwellings in a
PUD zoning classification under Zoning file number 20PZ00019 and voted to
approve the BDP Amendment for the subject property unanimously.

SEE Tt

Zrevard 321.454.6610 | MIRA@BrevardFL.gov | www.BrevardFL.gov/MIRA




