2725 Judge Fran Jamieson

sy Agenda Report Viers, FL 32940
/A(revard

Consent

F.4. 7/12/2022

Subject:
Plat Modification and Waiver, Re: Rambling Acres West Addition (District 1)
Developers: Church Street Realty, LLC; W. Kelly McLendon, Trustee; and Hunter’s Brooke Titusville, LLC.

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

The Board is requested to consider the applicants’ request for modifications to an approved final plat per
Section 62-2897 and a request to replat under Section 62-2805(d); waiving the flood zone limitations and
postponing the lot grading plan, drainage plan and compensatory storage calculations until a request for land
alteration or building permit is submitted. )

Summary Explanation and Background:

Section 62-2897 states that a platted property shall only be developed for the purpose shown on the plat
unless a modification is approved by the Board. Church Street Realty, LLC.; W. Kelly McLendon, Trustee; and
Hunter’s Brook Titusville, LLC.; would like to madify the plat for Rambling Acres West to incorporate additional
property and reconfigure existing lots to create two residential lots (7.58 acres & 6.34 acres) and a
preservation tract. Pursuant to Section 62-2897, the owners in the affected subdivision have been notified in
writing of this requested action and a copy of their letter is attached. If approved by the Board, the final plat
will be applied for through Planning and Development and reviewed by appropriate agencies.

Section 62-2805(d) allows for re-platting under a one-step process when new streets are not being created
and the property is not located in a flood zone. The applicants are requesting a waiver since the property is
located in a flood zone. Granting the waiver will allow the applicant to defer the required lot grading plan,
drainage plan and compensatory storage calculations until they submit a building permit or other
development that necessitates a land alteration permit. Deferring the requirement allows the applicants to
account for specific areas impacted which may reduce the impacts to the flood zone.

Planning & Development, Public Works, and Natural Resources Management Departments are in support of
granting the waiver of Section 62-2805(d) to allow the replat subject to the following conditions:

1. The proposed plat shall be limited to re-platting lots 44 and 25 of Rambling Acres West into proposed
lots 1 and 2, and a conservation / preservation tract(s) as depicted on Map of Legal Descriptions dated
July 12, 2021.
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2. The development of proposed lots 1 and 2 shall be limited to one single family dwelling each, and the
accessory structures permitted within the zoning classification.

3. Compensatory storage calculations and demonstration of no adverse impacts shall be provided at the
time of any land alteration and/or building permit.

4, The Existing Private Easement ORB 6520, PG 1096 is not included in the approval nor is the easement
being accepted by the Board.

Board approval of this project is subject to aforementioned conditions and does not relieve the developer
from obtaining all other necessary jurisdictional permits.

Reference: 21WV00015

Clerk to the Board Instructions:
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BREVAR |

BOARD OF COUNTY COMMISSIONERS
FLORIDA’'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street « PO. Box 999, Titusviile, Florida 32781-0999 Telephone: (321) 837-2001

. Fax: (321} 264-6972
Kimberly. Powell @ brevardclerk.us

July 13, 2022

MEMORANDUM
TO: Tad Calkins, Planning and Development Director

RE: Item F.4., Plat Modification and Waiver for Ra’mbling Acres West Addition, Developers:
Church Street Realty, LLC; W. Kelly McLendon, Trustee; and Hunter's Brooke Titusville,
LLC

The Board of County Commissioners, in regular session on July 12, 2022, reached consensus to
table consideration of applicants’ request for modification to an approved final plat per Section
62-2897 and a request to replat under Section 62-2805(d), waiving the flood zone limitations and
postponing the lot grading plan, drainage plan, and compensatory storage calculations until a
request for land alternation or building permit is submitted, to the July 19, 2022, Regular meeting.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS

RACHEL .SADOFF, CLER
7. &b[ /Z%W

Kimberly Powell, Clerk to the Board
/tr
cc: County Manager

Natural Resources Management
Public Works

PRINTED ON RECYCLED PAPER



e

V8 i st o b e 4 g 4

- e -

LTI

| 2 il |
XE
| em

Y
COMIIN AL

iy B Nt S

Une of Seclon 1-27- 34

o L of Sectun 6-27-35

A O i

AN 8
AN RN ARG
TSk MENT
[RE R

FLAT F20% 13

SN Y BV U

S RAWHA EASEMENT

ST AN 8 e

TRACT *8" \ 2

CONSERVATION

PFARK
TRACT!

herear

LA ey v

Cordition i
Tr01¢110 be atoItona! Marters s teco d attecting these ande not shown

B R T 0
WAL T VT

P

N -
e

Ve

rd 22 ,,’
e
-
-
>
-
i
SURVEZOR'S NOTES:
nd Lre used ror (he bas 5 ur Bear s g5+ indicated o/ the ™ symbui

03 uf Covenants,

3l Records Noak 6520 Page 1036 for Decl
G Restnitiors

— nidicates Lemts ol Junsdichond Wetlands

prepared by:

B L WARD, PL
Surveying Mapping, Land Planning
254 Fo

LTI i ad ke

Do rTAS W Flea 12095
Wyt

¢ Sile Design

MAP OF LEGAL DESCRIPTION

| RAMBLING ACRES WEST ANNEX

o e S b )T RO
iy o,
PN T




m %
f Planning & Development Department
: 2725 Judge Fran Jamieson Way

‘ reva rd Building A, Room 114

Viera, Florida 32940
BOARD OF COUNTY COMMISSIONERS

June 27, 2022

Re: Plat Modification and Waiver to the Rambling Acres West Addition Subdivision
Dear Property Owner:

On July 12, 2022, beginning at 5:00 p.m., the Board of County Commissioners will consider a
request for modifications to an approved final plat, per Section 62-2897, and a request to replat
under Section 62-2805(d); and waiver of the flood zone limitations, postponing the lot grading
plan, drainage plan, and compensatory storage calculations until a request for land alteration
or building permit is submitted.

The meeting will be held at the Brevard County Government Center, Building C, 2725
Judge Fran Jamieson Way, Viera, Florida, 32940. You are invited to attend the meeting and
address the Board concerning this issue.

If you are unable to attend the meeting but would like to submit comments in writing prior to the
meeting, please mail them to Jennifer Jones, Planning and Development, Room 114, 2725
Judge Fran Jamieson Way, Viera, Florida, 32940. You can also email comments to
jennifer.jones@brevardfl.gov. All received comments will be forwarded to the Board prior to the
meeting.

Sincerely,
Digltally signed by Jones,

Jones, Jennifer Jennifer

Date: 2022.06.15 08:59:57 -04'00'

Special Projects Coordinator
Planning and Development Department

Phone (321) 633-2069 e Fax (321) 633-2074
Website: www.brevardcounty.us/PlanningDev/Home
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RADIUS MAP

RAMBLING ACRES WEST
ramblingacresw_10

1:4,800 or1inch =400 feet

Buffer Distance: -10 feet

This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.

Produced by BoCC - GIS Date: 5/5/2022
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BRIAN M. JONES
PARTNER

Shutts & Bowen LLP

300 South Orange Avenue
Suite 1600

Orlando, FL 32801
DIRECT (407) 835-6937

FAX (407) 849-7237

EMAIL BJones@shutts.com

July 01, 2022

Board of County Commissioners
Brevard County, Florida

c/o Jennifer Jones

Planning and Development Department

Re:  Plat Modification and Waiver to the Rambling Acres West Addition Subdivision
Dear Ms. Jones:

We received and reviewed the Plat Modification and Waiver concerning the vacation and
replatting of two lots in the Rambling Acres West Plat (Plat Book 30, Page 24, Public Records of
Brevard County, Florida) (“Plat”), (a copy of which is attached for your reference). Specifically,
the application is for the vacation and replatting of Lots 44 and 25 (“Lots”) as shown on the Plat.

The Lots are subject to that certain Declaration of Covenants, Conditions, and Restrictions
recorded December 30, 1983, in Official Records Book 2478, Page 2028, Public Records of
Brevard County, Florida, as subsequently amended (“HOA Declaration™).

The proposed replatting violates the express terms and conditions of the Declaration.
Specifically, Section 3 of the Declaration provides as follows:

Lots Shall Not Be Subdivided. No Lot shall be subdivided or
reduced in size nor shall any Lot be combined with another without
the written consent of the AEC, and approval of the appropriate
governmental authority.

The proposed replatting does not reflect the drainage easements in the favor of and
benefitting the Rambling Acres Homeowners Association (“HOA™), and each owner of a Lot in
Rambling Acres West. Specifically, Section 8 of the Declaration provides:

Lot Drainage. No Lot Owner shall be permitted to plant any
landscaping or build any structures on areas within seven and one-
half (7'%) feet of their side and rear lot lines, so that proper drainage
can be accomplished. The Association shall have the right to remove
any such materials, if the Owner fails to do so after fifteen (15) days

ORLDOCS 19776495 1
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Page 2

written notice to do so. Any expenses incurred by the Association
shall be a lien against the property upon filing of a Notice of Lien in
the Public Records of Brevard County, Florida.

In addition, Section 11 of the Declaration provides:

Easements to be Unrestricted. No right-of-way or easement of any
kind may be made use of by a Lot Owner in such a manner as to
restrict or prevent the intended use or enjoyment of said right-of-
way or easement.

The proposed replatting vacates existing drainage and utility easements granted and
conveyed pursuant to the Plat.

The proposed replatting appears to be an incremental step to facilitate a future subdivision
of the proposed re-platted Lots, circumvention of the terms and restrictions of the Declaration, and
elimination of the rights and interests of the HOA and the other owners.

The application is inconsistent with Brevard County code requirements and should be
denied.

Very truly yours,

Bri . Jones

CC: Commissioner Nicole Wilson (district1 @ocfl.net)

ORLDOCS 19776495 1
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