IN THE COUNTY COURTS OF
BREVARD AND  SEM NOLE
COUNTI ES OF THE
El GHTEENTH JuDI Cl AL
CIRCU T OF FLORI DA

ADM NI STRATI VE ORDER
NO. :  AMENDED 91-79-Ci

I N RE: ALL CRIM NAL DEFENDANTS |IN THE COUNTY COURTS OF
BREVARD AND SEM NOLE COUNTIES, EIGHTEENTH JUDI Cl AL
CIRCUI T, REPRESENTED BY THE OFFICE OF THE PUBLIC
DEFENDER

Pursuant to Rule 3.220(a), F.RCr.P., a defendant may
make a witten demand to participate in discovery in crimnal
cases, including crimnal traffic offenses.

Pursuant to Rule 3.140 (n), F>R>Cr.P., a defendant may
request the prosecuting attorney to furnish a Statenent of
Particul ars when the Indictment or Information upon which the
defendant is to be tried fails to inform the defendant of the
particulars of the offense sufficiently to enable him to
prepare his defense.

This court has been infornmed of an Agreenent submtted by
the Public Defender, James F. Russo, and the State Attorney,
Norman R. Wbl finger, to elimnate the necessity of filing a
written Demand for Discovery in each crimnal case.

Upon filing a MNotice of Discovery and Mdttion for
Statement of Particulars with +the Chief Judge of the
Ei ghteenth Judicial Circuit, requesting conpliance in all
crimnal cases in Brevard and Sem nole County Courts, this
agreenent allows the Public Defender, when appointed, to
participate in all discovery authorized by Rule 3.220,
F.R Cr.P., except when electing not to participate. Wen
choosing not to participate the Public Defender shall file a
"Notice of Intent Not To Participate In Discovery" with the
court and the State. Further, the agreenent provides that the
prosecuting attorney shall furnish a Statenment of Particulars
w t hout request in those cases when the Public Defender is
appoi nted and an Indictnent or Information has been filed. The



State Attorney has infornmed this court of its concurrence in
t hi s working agreenent.

It is therefore ORDERED:

In all Brevard and Sem nole County crimnal court cases
where the Public Defender is appointed, except where the
Public Defender has filed a "Notice of Intent Not to
Participate in Discovery, the State Attorney and Public
Def ender shall fully participate in discovery as provided by
the Crimnal Rules of Procedure. The State Attorney shall
disclose and permt i nspecti on, copyi ng, testing, and
phot ographing of all material provided for in Rule 3.220(b),
F.RCr.P., within the State's possession or control wthin
fifteen (15) days after an Information is filed or after an
Answer to Demand for Discovery is filed, whichever occurs
first. Shoul d the prosecution not require the filing of an
Informative, as in the case of crimnal traffic offenses, the
fifteen (15) day period shall commence upon arraignnment of the
def endant. The Public Defender will notify the State of its
intent to copy all available discovery, and the State shal
make the sanme available the next working day.Discovery
materials actually obtained by a secretary for the Public

Defender's office will be deemed to have been demanded and
received irrespective of any witten notice to the contrary.
The prosecuti ng attorney, pur suant to

F.R Cr.P.3.220(b)(2) and Brady v. WMaryland, 373 U.S. 83
(1963), shall disclose to the Public Defender any materi al
information within the State's possession or control which
tends to negate the guilt of the accused as to the offense
char ged.

| f, subsequent to conpliance wth this order, the
prosecuting attorney discovers additional Wt nesses or
mat eri al which he would have been under a duty to disclose or
produce at the time of such previous conpliance, he shall
promptly disclose or produce such witnesses or material in the

sane manner as required wunder this order for initial
di scovery.

In any case where an Indictnment or Information has been
filed, the prosecuting attorney shall also automatically

advise the Public Defender as to the tinme, date and place of
the comm ssion of the alleged offenses as specifically and
definitely as possible as well as whether or not the State



intends to prosecute the accused as an actual participant or
as an aider and abettor under F.S. 777.011. |If a defendant
elects to participate in discovery, either through filing the
appropriate notice or by participating in the discovery
process outlined in this agreenent, the defendant through his
Public Defender shall conmply with all requirement of Rule
3.220(d) F.R Cr.P. | f problems arise which cannot be
satisfactorily resolved, suspension of this procedure wll
becone effective upon the filing of witten notice with this
Court.

DONE and ORDERED at Mel bourne County, Florida, this 5th
day of Decenber, 1991.

JOHN ANTOON |
John Antoon 11
Chi ef Judge
Ei ght eent h Judi ci al
Circuit

Di stri buti on:

Al'l Ei ghteenth Judicial Circuit Judges

Al'l Brevard County Court Judges

Al l Sem nol e County Court Judges

Presi dent of the Bar Association, Brevard County
Presi dent of the Bar Association, Sem nole County
Clerk of Court - Sem nole and Brevard Counties
WIlliam G Deitz, Court Adm nistrator

Edna Johnson, Senior Deputy Court Adm nistrator
James F. Russo, Public Defender

Norman R. Wbl finger, State Attorney

Recor ded:

Brevard County 12-12-91 OR Book 3166 Page 3827-3830
Sem nol e County 2-3-92 OR Book 2383 Page 1116-1119



