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1.1. 3/12/2024

Subject:
Appeal Request Re: Appeal to Denied Sidewalk Waiver for Storsafe of Rockledge (23WV00020) (22SP00038)
(District 2)

Fiscal Impact:
None

Dept/Office:

Planning and Development/ Public Works

Requested Action:

Pursuant to Section 62-3207(b) and subsequent to staff’s disapproval of sidewalk waiver 23WV00020, Storsafe
of Rockledge, LLC, is requesting that the Board of County Commissioners grant approval of an appeal of staff’s
denial of sidewalk waiver 23WV00020 to allow 800 feet of sidewalk installation to be postponed in accordance
with the attached sidewalk assessment agreement.

Summary Explanation and Background:

On November 28, 2023, the applicant, Storsafe of Rockledge, LLC, submitted a waiver to postpone the
requirement to construct a sidewalk along US 1. On December 14, 2023, the waiver was evaluated based on
the criteria of Section 62-2956(b)(2) and administratively denied by the recommendation of County staff. Sec.
62-2956(b)(2) Brevard County Code of Ordinances requires that the developer “provide sidewalks adjacent to
roadways abutting their project” but provides that “in areas where it can be demonstrated by the applicant
that there is no current or future need for sidewalks in the immediate area, the sidewalk requirement may be
administratively waived, provided that a sidewalk assessment agreement is entered into by the property
owner.” This Section further allows for an appeal process in the case of an administrative denial of a requested
waiver.

The approved Brevard Storage site development plan (22SP00038) located at 3700 S Highway US 1, containing
a 104,375 square foot mini warehouse facility, abuts approximately 800 feet of 1,700 feet of frontage along
South Highway US 1 owned by the applicant. The approved site plan includes the approved design of the
sidewalk. The adjacent south properties, owned by the same entity, are currently undeveloped. The following
concerns were raised by Public Works Engineering, Space Coast Transportation Planning Organization (SCTPO),
and Planning and Development:

1. The major traffic intersection between Barnes Blvd and Highway US 1 is within approximately 800 feet
of the site per the latest survey received on May 18, 2023. Pedestrian traffic tends to be high near
intersections, therefore, safety tends to become a higher priority at these major intersections.
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2. SCTPO noted that multiple requests for sidewalks in the area have been received during the public
involvement portion of the US1 Corridor Study. SCTPO has also designated this corridor section as a
listed priority in need of pedestrian improvements within the Bicycle and Pedestrian Master Plan.

3. There s an existing sidewalk along Barnes Boulevard approximately 800 feet south of the site. The
abutting properties to the north and east of the subject property include single family residential
development, and there are also single family residential properties along Coquina Road.

OnJanuary 16, 2024, the applicant submitted an appeal to staff’s administrative denial of the sidewalk waiver.
Storsafe of Rockledge, LLC is asking the Board to consider the appeal based on the following concerns raised
by the applicant. Staff has assessed these concerns and provided additional information with each concern
noted:

1. Applicant’s response “...The property being developed has approximately 1,000 intervening feet of
future development property between itself and the Coquina/US1 intersection which has no proposed
sidewalks at this time.”

Staff’s assessment: The site plan permit includes work within 750-feet of Coquina Road/US-1
intersection. Almost 550-feet of the 750-feet is owned by the same entity / developer of the subject
site plan and is undeveloped and available for future development. When developed including
sidewalk together with this application’s sidewalk, there would be 1,700 feet of continuous sidewalk at
this location with only about 150 feet remaining to get to a major intersection (Barnes Blvd. and US 1).

2. Applicant’s response “...The one (and only) parcel of land south of our property on the east side of US1
containing a sidewalk is approximately 2,000’ south of the southern border of the current project area
(being one of only two properties on the east side of US1 between Coquina [Road] and Viera Blvd
containing a sidewalk over a distance of approximately two miles). The next closest sidewalk to the
north of the subject property is over one mile distance. The construction of the requested sidewalk at
this time would not serve any connectivity purposes given the large distances between the proposed
sidewalk and any other pedestrian transit routes.”

Staff's assessment: There are portions of sidewalk near the intersection of Barnes Boulevard, Coquina
Road, and US 1. which is 1000-feet south of the development and 300-feet south of the developer
owned parcels. As noted above by the SCTPO, this major intersection is a listed priority in need of
pedestrian improvements within the Bicycle and Pedestrian Master Plan.

3. Applicant’s response “...The County has requested a drainage easement through the proposed
sidewalk area which would necessitate the County having to demolish and replace the proposed
sidewalk in the future.”

Staff’s assessment: The sidewalk was fully designed as required for site plan approval. The design is
reviewed to ensure constructability and future maintenance. The drainage easement that is referenced
is a flowage/drainage easement that replaces an existing drainage easement to accommodate for
historical drainage and only crosses the sidewalk at one location. There is not a current need for
demolition of the drainage system. If demolition or replacement of the drainage system is required in
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the future it should only affect a few sidewalk panels.

If the appeal is granted by the Board, the applicant would enter into the sidewalk assessment agreement with
the County for the subject property that is under Site Plan Permit 22SP00038. In turn, the construction of the
sidewalk would be delayed until the County, in its’ sole discretion, determines sidewalks are necessary on the
property. The County reserves its right to exercise its’ authority regarding future special assessments under
Florida law and County Code in lieu of installing the sidewalk at this time.

It should be noted that Board approval of this appeal only applies to the sidewalk installation and does not
relieve the developer/owner from obtaining all other necessary jurisdictional permits nor postpone the
construction of other infrastructure depicted on the approved site development plan 22SP00038.

Clerk to the Board Instructions:
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BOARD OF COUNTY COMMI IONE
SRIBINER FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street a P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @ brevardcierk.us

April 16, 2024

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director

RE: Item I.1., Appeal Request for Appeal to Denied Sidewalk Waiver for Storsafe of
Rockledge, LLC (23WV00020) (22SP00038)

This is to correct the memorandum of March 13, 2024. The Board of County Commissioners,
in regular session on March 12, 2024, approved the appeal request by Storsafe of Rockledge,
LLC, regarding the administrative denial of waiver 23WV00020; approval is subject to the
developer’s entry into an agreement in a form acceptable to staff and the County Attorney,
providing for the construction of the sidewalk when there is a current need, but no more than one
year from today’s date; authorized the developer shall post a one-year surety performance bond
in the amount of 110 percent of the estimated construction costs of the sidewalks based on an
estimate certified by a professional engineer and determined by staff to be sufficient; authorized
there shall be one extension to the one-year bond period to be approved by the County
Manager or his designee; authorized the County Manager, or his designee, to execute the
developer's agreement on behalf of the County, and to take such action to require the sidewalks
to be installed as may be necessary, including forfeiture of the bond if the developer fails to install
the improvements as required.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RAC}}E SADOFF, CLERK

L M.
/[ / / y
(’ PNAC
imberly Powell, Clerk to the Board

/ds

CC: County Manager
County Attorney
Public Works

PRINTED ON RECYCLED PAPER
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FLORIDA’S SPACE COAST

Kimberly Powell, Cierk to the Board, 400 South Street » PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @brevardclerk.us

March 13, 2024

MEMORANDUM
TO: Tad Calkins, Planning and Development Director

RE: Item 1.1., Appeal Request for Appeal to Denied Sidewalk Waiver for Storsafe of
Rockledge, LLC (23WV00020) (225P00038)

The Board of County Commissioners, in regular session on March 12, 2024, approved the appeal
request by Storsafe of Rockledge, LLC, regarding the administrative denial of waiver 23WV00020;
approval is subject to the developer's entry into an agreement in a form acceptable to staff and
the County Attorney, providing for the construction of the sidewalk when there is a current need,
but no more than one year from today’s date: authorized the developer shall post a one-year
surety performance bond in the amount of 110 percent of the estimated construction costs of the
sidewalks based on an estimate certified by a professional engineer and determined by staff to
be sufficient; authorized there shall be one extension to the one-year bond period; authorized the
County Manager, or his designee, to execute the developer’s agreement on behalf of the County,
and to take such action to require the sidewalks to be installed as may be necessary, including
forfeiture of the bond if the developer fails to install the improvements as required.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF GOUNTY COMMISSIONERS
RACHEL M,/SADOFF, C

mberly Powell, Cler OM

/ds

cc: County Manager
County Attorney
Public Works

PRINTED ON RECYCLED PAPER
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STORSAFE OF ROCKLEDGE, LLC

GARRETT DR

a0

RIOMAR DR

BARNES BLVD

P

0

543

PINES INDUSTRIAL AV

1:3,600 or 1inch = 300 feet

This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.

Produced by BoCC - GIS Date: 2/28/2024

r | STORSAFE of Rockledge, LLC
//A Property - 23WV00020 Waiver
Remainder of Property Owned
by StorSafe of Rockledge
l Parcels

BNEENEN Existing Sidewalk
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Planning and Development
Planning and Zoning

2725 Judge Fran Jamieson Way
Building A, Room 114

+5 Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS (321) 633-2070 Phone

LAND DEVELOPMENT WAIVER APPLICATION

This form should be used for all Waiver requests or appeals associated with the Code of
Ordinances, Section 62, as it relates to Subdivisions, Minor Subdivisions, and Site Plans. Fees
for Waivers are $775.00.

Application Type:

OSubdivision Waiver O Site Plan Waiver @Other
Sidewalk

If other, please indicate

Tax Account Numbers:

2521533

Tax Account 1 Tax Account 2

Project Information and Site Address:

StorSafe of Rockledge StorSafe of Rockledge, LLC

Project Name Property Owner
3700 S. Highway 1 Rockledge FL 32955
Street City State Zip Code

Applicant Information:

Adam Freeman StorSafe of Rockledge, LLC
Applicant Name Company

5301 Dempster St, Ste 300 Skokie IL 60077

Street City State Zip Code
312-724-7479 afreeman@elmdalepartners.com
Primary Phone Secondary Phone Email Address

www.brevardfi.gov/Planningand Development/Home

381



Engineer/Contractor (if different from applicant):

Beau Feaster Rockbottom Specialties, Inc
Engineer or Project Manager . Company

22200 NW 117th Ct ‘Micanopy FL 32667

Street City State Zip Code
352-234-7143 beaufeaster@yahoo.com
Primary Phone Secondary Phone Email Address

Description of Waiver Request and Code Section:
We are requesting a waiver from sidewalk construction on FDOT Right of Way.

If you wish to appeal any decision made by County staff on the wavier, you may request that
the Board of County Commissioners make a determination. The Board’s decision approving or

disapproving ?waiver 9;-'71terpretation is final.
./'// f’
%X =~ T Adam Freeman

Owner/Applicant Signg@_re" Print Name
[
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Land Development Application Document Submittal Requirements
Waivers for Site Plans or Subdivisions require an application, waiver criteria (listed below), an
8 Yz-inch x 11 inch vicinity map, and a fee of $775.00.

Waiver Criteria for Subdivisions and Site Plans :
For a waiver to be considered and approved by staff, your request must comply with all of the
following criteria. Please explain, in detail, how your request meets the following conditions.

1. The particular physical conditions, shape, or topography of the specific property
involved causes an undue hardship to the applicant if the strict letter of the code is
carried out. ; —

There are no other sidewalks on this road, and the Department of Transportation does

not have have any plans to construction additional sidewalks in this area. This areais

not used by pedestrians.

2. _The granting of the waiver will not be injurious to the other adjacent property.

A waiver would not be injurious to adjacent property. If the sidewalk is constructed, it will
only be in front this property. A sign will need to be placed at each end that says
“Sidewalk Ends", and the sidewalk will not be used.

3. The conditions, upon which a request for waivers are based, are particular to the
property for which the waiver is sought and are not generally applicable to other
property and do not result from actions of the applicant. B

The reason for this waiver, is that this will be the only sidewalk along US Highway 1 in

this area, and as such it will become a liability.
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4. The waiver is consistent with the intent and purpose of the county zoning regulations,
the county iand use plan, and the requirements of this article.

Yes

5. Delays attributed to state or federal permits.
No

6. Natural disasters.

No

7. County development engineer and affected agencies concur that an undue hardship
was placed on the applicant. (To be filled out by County staff)

Office Use Only

Request Date Fees Board Date
Original Project Number Waiver Number
Coordinator Initials Reference Files

County Manager/Designee Approval
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' L Planning & Development Department
| A 2725 Judge Fran Jamieson Way

BOARD OF COUNTY COMMISSIONERS

December 14, 2023

Adam Freeman

StorSafe of Rockledge, LLC
5301 Dempster St, Ste 300
Skokie, IL 600077

RE: 23WV00020 - Sidewalk Waiver for Brevard Storage
Dear Mr. Freeman,

We have completed the review of your request to waive Section 62-2956(b)(2), requiring
sidewalks adjacent to roadways on which a development abuts. The Transportation Planning
Office has indicated there is a major intersection within 1,200’ to your development, and multiple
citizen requests for sidewalks within the area have been made. There also exists sidewalk less than
8007 south of the site. For these reasons, we cannot approve your request for a sidewalk waiver at
this time and the required sidewalks must be installed with your project.

In accordance with Section 62-3207, any request for an appeal shall be submitted in writing to the
land development section within 30 calendar days of any decision or determination. The request
shall contain the basis for the appeal and appropriate fees. A hearing before the board of county
commissioners will be scheduled within 30 calendar days of receipt of the written request.

Sincerely,

Desirée Jackson, Associate Planner
Land Development, Planning & Development Department

Phone (321) 633-2065 @ Fax (321) 633-2087
Visit our homepage at: http://www.brevardcounty.us/PlanningDev/Home

Building A, Room 115

.‘ r e Va rd Viera, Florida 32940
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Jackson, Desiree

From: Cole Oliver <coliver@rosswayswan.com>

Sent: Tuesday, January 16, 2024 7:56 PM

To: Jackson, Desiree

Cc: Jim Sayegh

Subject: Appeal of 23WV00020 Sidewatk Waiver Application / StorSafe of Rockledge - 3700 S
Highway 1

Attachments: 23WV00020 idewalk Waiver Request Deficiency.pdf

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Desiree,

Good evening. | represent the Applicant StorSafe of Rockledge on the attached denial of sidewalk waiver. Please
accept this email as a written request to appeal this decision, and | have called to confirm the fees to include with
such. Upon confirmation of the amount due, we will deliver a check immediately.

Your letter dated December 14, 2023 states that the basis for denial of the requested waiver is that a major
intersection is within 1,200’ of the proposed development, multiple citizen request for sidewalks in the area have
been received, and that there exists a sidewalk within 800’ south of the site.

Our basis for requesting the appeal is that the property being developed has approximately 1,000 intervening feet
of future development property between itself and the Coquina/US1 intersection which has no proposed
sidewalks at this time. Further, the one (and only) parcel of land south of our property on the east side of US1
containing a sidewalk is approximately 2,000’ south of the southern border of the current project area (being one
of only two properties on the east side of US1 between Coquina Drive and Viera Blvd containing a sidewalk over a
distance of approximately two miles). The next closest sidewalk to the north of the subject property is over one
mile distance. The construction of the requested sidewalk at this time would not serve any connectivity purposes
given the large distances between the proposed sidewalk and any other pedestrian transit routes.

Additionally, Applicant requests that the Board consider the waiver for economic reasons in that it is my
understanding that the County has requested a drainage easement through the proposed sidewalk area which
would necessitate the County having to demolish and replace the proposed sidewalk in the future.

In the event that the Board will not waive the sidewalk in total, the Applicant requests that the Board delay the
requirement to install the sidewalk to such date that any contiguous property not owned by my client installs a
connecting portion of sidewalk. My client would be willing to enter into an agreement allowing the County to lien
the property in the event that such a sidewalk is not installed within a specific time frame of the County providing
proof of a contiguous sidewalk.

Regards,
Cole Oliver, for StorSafe of Rockledge
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Planning and Development
2725 Judge Fran Jamieson Way

| B
J ildi , 114
gdrevard Bty o s

321-633-2070

BOARD OF COUNTY COMMISSIONERS

SIDEWALK ASSESSMENT AGREEMENT

Brevard Storage

Plan Name

3700 S US HWY 1

Site Address

Rockledge FL 32955
City State  Zip Code
22SP00038

Plan Number Agreement for Frontage Date

THIS SIDEWALK ASSESSMENT AGREEMENT (“Agreement”) made and entered into
this day of , 20 by and between

, hereinafter referred to as “OWNER", and the

Board of County Commissioners of Brevard County, hereinafter referred to as “COUNTY".

WITNESSETH:

WHEREAS, the OWNER owns the real property and improvements thereon situated in
Brevard County, Florida legally described as follows:

SEE EXHIBIT “A”

WHEREAS, sidewalk construction by the OWNER is required for the site plan/subdivision
submitted by the OWNER pursuant to Chapter 62 of the Brevard County Code of Ordinances
as well as the County Comprehensive Plan, but is not practical at this time; and

WHEREAS, the OWNER has demonstrated to the COUNTY that there is no current need for
sidewalks in the immediate area; and
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WHEREAS, the OWNER has agreed to participate in the future construction of sidewalks to
the extent of their pro-rata share and has also waived any right to object to a future
assessment for the said sidewalks; and

WHEREAS, the OWNER has requested a waiver of sidewalk requirement at this time pursuant
to Chapter 62, Article VII, Division 4; and

WHEREAS, the parties hereto are desirous of placing their agreement in writing.

NOW, THEREFORE, for and in consideration of One Dollar ($1.00) and other good and
valuable considerations, the receipt whereof which is hereby acknowledged, the OWNER
agrees as follows:

1) The above recitals are true and correct and by this reference are hereby incorporated
into and made an integral part of this Agreement.

2) The OWNER shall pay his pro-rata share for sidewalk improvements, according to
Chapter 98 of the Brevard County Code of Ordinances, and as may be amended from
time to time, or any other applicable ordinance or law.

3) The OWNER hereby agrees that should the County in its sole discretion determine
sidewalks are necessary on the property described in Exhibit “A”, and if the COUNTY
elects under the provisions of Chapter 170 of the Florida Statutes or Chapter 98, Code
of Ordinances of Brevard County, Florida, to initiate a program of special assessments
for sidewalk installation against all the private property adjacent to the property
described in Exhibit “A”, the OWNER hereby affirmatively consents to the application of
the special assessment procedures in accordance with the provisions of Chapter 170,
Florida Statutes, or Chapter 98 Code of Ordinances of Brevard County, Florida, to their
property in lieu of installing sidewalks at this time.

4) The OWNER agrees to provide to the COUNTY any easements necessary to construct
and maintain sidewalks should the COUNTY choose to initiate a program of special
assessments for sidewalk installation at a future date.

5) The OWNER however, reserves the right to apply to the Equalization Board under the
provisions of Section 170.08, Florida Statutes, to request any adjustment and
equalization of any assessment which would be applied against their property. The
procedures of Chapter 98, Code of Ordinances of Brevard County, Florida, if applicable,
may also be used by OWNER to request a modification of the amount of the
assessment.

6) This Agreement and its covenants, terms, and conditions shall be binding upon and
inure to the benefit of the successors and assigns of the parties hereto and shall run
with the lands described in Exhibit “A”.

7) In the performance of this Agreement, the OWNER shall keep books, records, and
account of all activities, related to the agreement, in compliance with generally accepted

2
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accounting procedures. Books, records and accounts related to the performance of this
agreement shall be open to inspection during regular business hours by an authorized
representative of the Office and shall be retained by the OWNER for a period of three
years after termination of this agreement. All records, books and accounts related to the
performance of this agreement shall be subject to the applicable provisions of the
Florida Public Records Act, Chapter 119, Florida Statutes.

8) No reports, data, programs or other materials produced, in whole or in part for the
benefit and use of the County, under this agreement shall be subject to copyright by
OWNER in the United States or any other country.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year
first above written.

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

Signature of Witness Planning & Development Department, Director

Approved on

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me, by physical presence or

online notarization, this day of , 20

by who is personally

known to me or has produced as identification and who
did (did not) take an oath.

Date My Commission Expires Signature of Notary Public

Printed Name of Notary Public
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Signed, Sealed and Delivered in presence of

A (1L(if~

Slgnafure/of ‘Witness Signature of Owner C

Ll Fity

Signature of Witness "

STATE-OF FLORIDA— Sy STt ot ltinars

eomfrorsmzvﬁ'n Cowunty of CooW

The foregoing instrument was acknowledged before me this dq day of

@/bmﬁbl/‘]/ 20 241 by PVMW\ W&ma’h who i{feirson\aily\_)

e ——

as identification and who did

(:_known to n@‘r has produced

(did not) take an oath.

76254 S - Haws

Date Vly Commission Expires Signature of Notary Public

Dsan | Hayes

Printed Name of | Notary Public

OFFICIAL SEAL
A SUSAN L HAYES
ki Notary Public, State of HHincis
AOST  Commiasion No. 974863
AN/ /" My Commission Expires
TR July 06, 2027
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