2725 Judge Fran Jamieson

Agenda Report Way

Viera, FL 32940

£ grevard
d'eVard Public Hearing

H.6. 9/4/2025

Subject:

City Pointe Landfall LLC (David Bassford) requests a change in zoning classification from EU and RP with an
existing BDP to PUD with the removal of existing BDP. (24PUD00003) (Tax Account 2411252) (District 1) The
applicant has requested this item to be continued to the October 2, 2025, Board of County Commissioners

Meeting.

Fiscal Impact:
None

Dept/Office:

Planning & Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from EU (Estate Use Residential) and RP (Residential-Professional) with an existing BDP
(Binding Development Plan) to PUD (Planned Unit Development) with the removal of existing BDP. The
applicant has requested this item to be continued to the October 2, 2025, Board of County Commissioners

Meeting.

Summary Explanation and Background:

The applicant is requesting a change of zoning classification from Estate Use (EU) and Residential Professional
(RP) to Planned Unit Development (PUD) with Removal of Binding Development Plan (BDP) on an
undeveloped parcel of 12.88 acres. The applicant has proposed a project consisting of 23 single family units on
10.96 acres for an overall gross density of 2.09 dwelling units per acre and an indoor RV storage commercial
development on 1.92 acres with a potential FAR of 1.

The subject property is located on the east side N. Highway 1 and west side of N. Indian Drive approximately
200 feet south of Roundtree Drive. N. Indian River Drive bifurcates a small portion of the subject property.

Zoning action 2-11455, approved on November 6, 2008, a portion of the subject property was rezoned from
AU to EU with a BDP. The existing BDP, recorded in OR Book 5897 Page 624, stated the following restrictions
shall apply to said subdivision; there shall be a 15 foot natural buffer on exterior of subdivision, no access to
said subdivision to Indian River Drive, shall not exceed seven lots, subdivision shall have no access to
Parkchester Subdivision, minimum house size of 2,200 square feet under air, the subdivision shall have EU
zoning and have an HOA to maintain common elements and architectural control.

Under zoning action 2-10666, approved on February 7, 2002, the eastern portion of the subject property was
rezoned from AU to RP.
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H.6. 9/4/2025

A companion Future Land Use Map (FLUM) amendment application (245S00009) was submitted
accompanying this request to change the Future Land Use designation on 12.88 acres of the subject property
from Residential 1 (RES 1) and Residential 2 (RES 2), Residential 4 (RES 4) and Neighborhood Commercial (NC)
to Community Commercial (CC) on 1.92 acres and Residential 4 (RES 4) on 10.96 acres. The RES 4 designation
would allow 43 residential units.

Based on the gross floor area and the lot size of the commercial portion of the property indicated in the
Preliminary Development Plan (PDP), a FAR of approximately 0.31 is proposed for the commercial
development.

To the north is a subdivision, recorded as Parkchester in Plat Book 18, Page 114, with approximately 63 single-
family detached homes on approximately 0.2 to 0.25 acre lots with RU-1-11 zoning designation and RES 2 FLU.
There are three additional parcels separate from the platted subdivision. One parcel, 8.06 acres, developed
with a single-family residence with EU zoning designation and RES 4 FLU. This parcel also includes a nursery
with AU zoning and RES 1 FLU. Parcel two is 0.56 acres, developed as a single-family residence, with EU zoning
and RES 2 FLU. The third parcel is 0.49 acres, developed with a single-family residence with EU zoning and
includes RES 2 FLU. To the south is a 0.17-acre parcel, cemetery land, with zoning designation IN(L) with RES 1
FLU. A second parcel is 1.67 acres, developed with a single-family residence, EU zoning designation and RES 4
FLU. A third parcel totals 1.53 acres, undeveloped with AU zoning designation and RES 1 FLU. To the east of
the subject property is the Indian River, a class Il waterway. To the west is a 1.32-acre parcel, developed with
an office building with RP zoning and NC FLU designation. Additionally, to the west of the subject parcel is
Highway 1.

This item was first before P&Z/LPA on March 17, 2025, which resulted in a recommendation for approval by a
vote of 7 to 3. At the April 3, 2025, BOCC hearing, the representative for the applicant requested a
continuance to the July 3, 2025, BOCC hearing date because they wanted to meet with the residents and make
changes to the PDP. The applicants were notified at that time that if the changes were substantial in nature,
the item would need to return to P&Z/LPA. County staff received the revised PDP and determined that the
changes made were substantial in nature. Therefore, the item was required to return to the P&Z/LPA.

On August 18, 2025, the Planning and Zoning Board heard the revised request and voted 10:3 to recommend
approval with removal of the BDP, with the added conditions of working with staff on satisfying open space
Code requirements, and approval of the resubmitted PDP by staff.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

The Board may also wish to consider whether removing the BDP, including, but not limited to, provisions
restricting access from the Parkchester Subdivision and Indian River Drive, will impact the surrounding area.

The Board may wish to consider approval of a portion of the proposed 2.08-acre dry retention pond to be
counted as open space per Section 62-1102. Open Space definition paragraph 5, states: “The exclusion of
water bodies which are in whole, or part drainage easements may be waived by the board of county
commissioners after adequate measures are provided which guarantee in perpetuity a level of water quality
acceptable for recreational purposes.”
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Clerk to the Board Instructions:
Upon receipt of the resolution, please execute and return a copy to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with
regard to zoning land use issues and set forth criteria when considering a rezoning action or
request for Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the Director of the Planning and
Development, however designated, are recognized as expert witnesses for the purposes of
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and
variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and zoning staff shall
be required to present written analysis and a recommendation, which shall constitute an
expert opinion, on all applications for zoning, conditional uses, comprehensive plan
amendments, vested rights, or other applications for development approval that come before
the Board of County Commissioners for quasi-judicial review and action. The Board may
table an item if additional time is required to obtain the analysis requested or to hire an expert
witness if the Board deems such action appropriate. Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with
comprehensive plan policies, zoning approval criteria and other applicable
written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or
photographs where helpful to the analysis and conduct an inventory of
surrounding existing uses. Aerial photographs shall also be used where they
would aid in an understanding of the issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall
present proposed findings of fact for consideration by the Board.

D. For development applications where a specific use has not been proposed, the
worst case adverse impacts of potential uses available under the applicable
land use classification shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor,
noise levels, traffic, or site activity that would significantly diminish the
enjoyment of, safety or quality of life in existing neighborhoods within the area
which could foreseeably be affected by the proposed use.
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B. Whether the proposed use(s) would cause a material reduction (five percent or
more) in the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet
constructed.

D. Whether the proposed use(s) would result in a material violation of relevant
policies in any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character of
the area must not be materially or adversely affected by the proposed rezoning or land use
application. In evaluating the character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types of intensity of traffic (including but
not limited to volume, time of day of traffic activity, type of vehicles, et cetera),
parking, trip generation, commercial activity or industrial activity that is not already
present within the identified boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the
following factors must be present:

1. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude
the existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

3. An area shall be presumed not to be primarily residential but shall be
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five
(5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of
the proposed use or uses on transportation facilities either serving the site or impacted by the
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use(s) shall be considered. In evaluating whether substantial and adverse transportation
impacts are likely to result if an application is approved, the staff shall consider the following:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the
proposed use(s) is sufficient to support the use(s) without significant
deterioration;

C. Whether the surrounding existing road system is of sufficient width and
construction quality to serve the proposed use(s) without the need for
substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction
quality that the proposed use(s) would realistically pose a potential for material
danger to public safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and
adverse change in traffic capacity of a road or roads in the surrounding area
such that either design capacities would be significantly exceeded or a de facto
change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes
in the types of traffic that would be generated on the surrounding road system,
that physical deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and
adversely impact the safety or welfare of residents in existing residential
neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for
development approval must be consistent with, (a), all written land development policies set
forth in these administrative policies; and (b), the future land use element, coastal
management element, conservation element, potable water element, sanitary sewer element,
solid waste management element, capital improvements element, recreation and open space
element, surface water element, and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable
impact on significant natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’'s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application
for development approval presented to the Board including rezoning, conditional use permits,
and vested rights determinations.
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and

zoning board shall recommend to the board of county commissioners the denial or approval

of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.

The minutes of the planning and zoning board shall specify the reasons for the
recommendation of approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to
be applied to all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the
applicable zoning classification shall be submitted and considered in the same
manner and according to the same procedure as an amendment to the official
zoning map as specified in Section 62-1151. The approval of a conditional use
shall authorize an additional use for the affected parcel of real property in
addition to those permitted in the applicable zoning classification. The initial
burden is on the applicant to demonstrate that all applicable standards and
criteria are met. Applications which do not satisfy this burden cannot be
approved. If the applicant meets its initial burden, then the Board has the
burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest.
As part of the approval of the conditional use permit, the Board may prescribe
appropriate and reasonable conditions and safeguards to reduce the impact of
the proposed use on adjacent and nearby properties or the neighborhood. A
nearby property, for the purpose of this section, is defined as any property
which, because of the character of the proposed use, lies within the area which
may be substantially and adversely impacted by such use. In stating grounds in
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support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The
applicant must show the effect the granting of the conditional use permit will
have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and
other emissions, refuse and service areas, drainage, screening and buffering

for protection of adjacent and nearby properties, and open space and economic

impact on nearby properties. The applicant, at his discretion, may choose to
present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners

shall base the denial or approval of each application for a conditional use

based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of
this section.

a. The proposed conditional use will not result in a substantial and
adverse impact on adjacent and nearby properties due to: (1), the
number of persons anticipated to be using, residing or working under
the conditional use; (2), noise, odor, particulates, smoke, fumes and
other emissions, or other nuisance activities generated by the
conditional use; or (3), the increase of traffic within the vicinity caused
by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent

and nearby properties with regard to use, function, operation, hours of

operation, type and amount of traffic generated, building size and
setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of
abutting residential property. A substantial diminution shall be
irrebuttably presumed to have occurred if abutting property suffers a
15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a

rebuttable presumption that a substantial diminution has occurred. The

Board of County Commissioners carries the burden to show, as

evidenced by either testimony from or an appraisal conducted by an M

A | certified appraiser, that a substantial diminution in value would
occur. The applicant may rebut the findings with his own expert
witnesses.

(2) The following specific standards shall be considered, when applicable, in

making a determination that the general standards specified in
subsection (1) of this section are satisfied:
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a. Ingress and egress to the property and proposed structures thereon, with

particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of fire and catastrophe, shall be: (1),
adequate to serve the proposed use without burdening adjacent and nearby
uses, and (2), built to applicable county standards, if any. Burdening adjacent
and nearby uses means increasing existing traffic on the closest collector or
arterial road by more than 20%, or 10% if the new traffic is primarily comprised
of heavy vehicles, except where the affected road is at Level of Service A or B.
New traffic generated by the proposed use shall not cause the adopted level of
service for transportation on applicable roadways, as determined by applicable
Brevard County standards, to be exceeded. Where the design of a public road
to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use
without damage to the road, the conditional use permit cannot be approved
without a commitment to improve the road to a standard adequate to handle the
proposed traffic, or to maintain the road through a maintenance bond or other
means as required by the Board of County Commissioners.

. The noise, glare, odor, particulates, smoke, fumes or other emissions from the

conditional use shall not substantially interfere with the use or enjoyment of the
adjacent and nearby property.

. Noise levels for a conditional use are governed by Section 62-2271.

. The proposed conditional use shall not cause the adopted level of service for

solid waste disposal applicable to the property or area covered by such level of
service, to be exceeded.

. The proposed conditional use shall not cause the adopted level of service for

potable water or wastewater applicable to the property or the area covered by
such level of service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or
buffering, with reference to type, dimensions and character to eliminate or
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and
nearby properties containing less intensive uses.

. Proposed signs and exterior lighting shall not cause unreasonable glare or

hazard to traffic safety, or interference with the use or enjoyment of adjacent
and nearby properties.

. Hours of operation of the proposed use shall be consistent with the use and

enjoyment of the properties in the surrounding residential community, if any. For
commercial and industrial uses adjacent to or near residential uses, the hours
of operation shall not adversely affect the use and enjoyment of the residential
character of the area.

The height of the proposed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall be not more than
35 feet higher than the highest residence within 1,000 feet of the property line.
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j. Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and
enjoyment of adjacent and nearby properties. For existing structures, the
applicant shall provide competent, substantial evidence to demonstrate that
actual or anticipated parking shall not be greater than that which is approved as
part of the site pan under applicable county standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as
follows:

“The planning and zoning board shall recommend to the board of county commissioners the
denial or approval of each application for amendment to the official zoning maps based upon
a consideration of the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and
the surrounding property since the establishment of the current applicable
zoning classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on
available and projected traffic patterns, water and sewer systems, other public

facilities and utilities and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with
existing land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use
based upon a consideration of the applicable provisions and conditions
contained in this article and other applicable laws, ordinances and regulations
relating to zoning and land use regulations and based upon a consideration of
the public health, safety and welfare.”

These staff comments contain references to zoning classifications found in the Brevard
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County.
These references include brief summaries of some of the characteristics of that zoning
classification. Reference to each zoning classification shall be deemed to incorporate the full
text of the section or sections defining and regulating that classification into the Zoning file
and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard
County. Reference to each code section shall be deemed to incorporate this section into the
Zoning file and Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the
Zoning file and Public Record for that item.
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These staff comments refer to previous zoning actions which are part of the Public Records
of Brevard County, Florida. These records will be referred to by reference to the file number.
Reference to zoning files are intended to make the entire contents of the cited file a part of
the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway
can carry at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation
Planning Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation
projected for the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic
volume to the maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of
volume with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Planning and Development Department
2725 Judge Fran Jamieson Way

Building A, Room 114

Viera, Florida 32940

(321)633-2070 Phone / (321)633-2074 Fax

BOARD OF COUNTY COMMISSIONERS https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
24PUD00003
City Pointe Landfall LLC.

Estate Use (EU) and Residential Profession (RP) to Planned Unit Development
(PUD) with Removal of Binding Development Plan (BDP)

Tax Account Number(s): 2411252

Parcel 1.D.: 24-36-08-00-514

Location: 3477 N Indian River Dr, Cocoa, FL 32926, East side of
Highway 1, approximately 210 feet south of Roundtree Drive

Acreage: 12.88 acres

Planning & Zoning Board: 8/18/2025

Board of County Commissioners: 9/4/2025
Consistency with Land Use Regulations

e Current zoning can and cannot be considered under the Future Land Use
Designation, Section 62-1255.

e The proposal can be considered under the Future Land Use Designation, Section
62-1255.

e The proposal will not maintain acceptable Levels of Service (LOS) (Xlil 1.6.C)

CURRENT PROPOSED
Zoning EU, RP PUD
Potential* 24 Dwelling units 23 Dwelling units, FAR of 1

Can be Considered under | RES 1 (NO), RES 2 (NO), | YES**
the Future Land Use Map [ RES 4 (YES) & NC (YES) [ RES 4 & CC

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

**Companion request 24SS00009 which proposes to amend the Future Land Use designation from
Residential 1 (RES 1), Residential 2 (RES 2), Residential 4 (RES 4) and Neighborhood Commercial (NC)
to Residential 4 (RES 4) and Community Commercial (CC) is pending approval.

Background and Purpose of Request

The applicant is requesting a change of zoning classification from Estate Use (EU) and
Residential Professional (RP) to Planned Unit Development (PUD) with Removal of
Binding Development Plan (BDP) on an undeveloped parcel of 12.88 acres. The applicant
has proposed a project consisting of 23 single family units on 10.96 acres for an overall
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gross density of 2.09 dwelling units per acre and an indoor RV storage commercial
development for on 1.92 acres with a potential FAR of 1.

The subject property is located on the east side N. Highway 1 and west side of N. Indian
Drive approximately 200 feet south of Roundtree Drive. N. Indian River Drive bifurcates
a small portion of the subject property.

Zoning action Z-11455, approved on November 6, 2008, a portion of the subject property
was rezoned from AU to EU with a BDP. The existing BDP, recorded in OR Book 5897
Page 624, stated the following restrictions shall apply to said subdivision; there shall be
a 15 foot natural buffer on exterior of subdivision, no access to said subdivision to Indian
River Drive, shall not exceed seven lots, subdivision shall have no access to Parkchester
Subdivision, minimum house size of 2,200 square feet under air, the subdivision shall
have EU zoning and have an HOA to maintain common elements and architectural
control.

Under zoning action Z-10666, approved on February 7, 2002, the eastern portion of the
subject property was rezoned from AU to RP.

A companion Future Land Use Map (FLUM) amendment application (24S$00009) was
submitted accompanying this request to change the Future Land Use designation on
12.88 acres of the subject property from Residential 1 (RES 1) and Residential 2 (RES
2), Residential 4 (RES 4) and Neighborhood Commercial (NC) to Community Commercial
(CC) on 1.92 acres and Residential 4 (RES 4) on 10.96 acres. The RES 4 designation
would allow 43 residential units.

Based on the gross floor area and the lot size of the commercial portion of the property
indicated in the Preliminary Development Plan (PDP), a FAR of approximately 0.31 is
proposed for the commercial development.

After the initial approval of the PUD, should a request to make any substantial changes
(as defined as any change which increases the density or intensity of the project or
decreases the amount of buffer areas from adjacent property or decreases the amount of
common open space), the owner or applicant shall be required to return to the Board of
County Commissioners for approval of amendment to the PDP. The zoning official shall
have the authority to approve minor changes not determined by him/her to be substantial
as defined in Brevard County Code of Ordinances.

At this time, there are no active code enforcement cases associated with the subject
parcel.

Page 2
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Surrounding Area Zoning classifications and Land Use designations

Existing Use Zoning Future Land Use

Subdivision, single-family residential RU-1-11

North | detached home w/ nursery, single- ' | RES 1, RES 2, RES 4
, . ; EU, AU

family residential detached

Vacant, cemetery, single-family | IN(L), EU, | RES 1, RES 2, RES 4,

South | sidential AU, BU-1 | CC
East Indian River N/A N/A
West Office building, Highway 1 RP NC

To the north is a subdivision, recorded as Parkchester in Plat Book 18, Page 114, with
approximately 63 single-family detached homes on approximately 0.2 to 0.25 acre lots
with RU-1-11 zoning designation and RES 2 FLU. There are three additional parcels
separate from the platted subdivision. One parcel, 8.06 acres, developed with a single
family residence with EU zoning designation and RES 4 FLU. This parcel also includes
a nursery with AU zoning and RES 1 FLU. Parcel two is 0.56 acres, developed as a
single-family residence, with EU zoning and RES 2 FLU. The third parcel is 0.49 acres,
developed with a single-family residence with EU zoning and includes RES 2 FLU.

To the south is a 0.17 acre parcel, cemetery land, with zoning designation IN(L) with RES
1 FLU. A second parcel is 1.67 acres, developed with a single family residence, EU zoning
designation and RES 4 FLU. A third parcel totals 1.53 acres, undeveloped with AU zoning
designation and RES 1 FLU.

To the east of the subject property is the Indian River, a class || waterway.

To the west is a 1.32 acre parcel, developed with an office building with RP zoning and
NC FLU designation. Additionally, to the west of the subject parcel is Highway 1.

AU zoning classification permits single-family residences and agricultural uses on 2.5
acre lots, with a minimum lot width and depth of 150 feet. The minimum house size in
AU is 750 square feet. The AU classification also permits the raising/grazing of animals,
fowl and beekeeping.

EU zoning classification encompasses lands devoted to single-family residential
development of a spacious character, together with such accessory uses as may be
necessary or are normally compatible with residential surrounding. The minimum lot size
is 15,000 square feet with a minimum lot width and depth of 100 feet. The minimum living
area is 2,000 square feet.

RU-1-11 classification encompasses lands devoted to single-family residential

development of spacious character, together with such accessory uses as may be
necessary or are normally compatible with residential surroundings on minimum 7,500

Page 3
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square foot lots, with a minimum width and depth of 75 feet. The minimum house size is
1,100 square feet. RU-1-11 does not permit horses, barns or horticulture.

BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots.
The BU-1 classification does not permit warehousing or wholesaling.

RP is a residential-professional zoning classification encompasses land devoted to a
mixture of professional and residential uses. Principal uses and restrictions of this zoning
classification are intended to promote development of low- to medium-density residential
development, in conjunction with low-intensity commercial development. This zoning
classification is intended to provide restricted commercial uses which are compatible with
and meet a need for limited commercial services convenient to residential development.
The intent of this zoning classification is to provide for a combination of residential and
professional uses on the site, although this classification does not prohibit use of the site
as exclusively residential or professional. Minimum lot area requirements in the RP
classification are 7,500 square feet, with 75 feet of width and depth.

IN(L) is an Institutional (Light) zoning classification, intended to promote low impact
private, nonprofit, or religious institutional uses to service the needs of the public for
facilities of an educational religious, health or cultural nature.

The institutional use zoning classification is divided into two types, Low intensity (L) and
High Intensity (H). Low intensity uses are low impact and are compatible with residential
uses in residential land use designations, or neighborhood commercial uses in
neighborhood commercial land used designations.

Planned Unit Development

The Planned Unit Development (PUD), as provided in Sec. 62-1442, is a concept which
encourages and permits variation in development by allowing deviation in development
standards such as, but not limited to, lot size, bulk or type of dwellings, density, lot
coverage and open space from that required in any one residential zoning classification
under this article. The purpose of a planned unit development is to encourage the
development of planned residential neighborhoods and communities that provide a full
range of residence types, as well as industrial, commercial and institutional land uses. It
is recognized that only through ingenuity, imagination and flexibility can residential
developments be produced which are in keeping with the intent of this subdivision while
departing from the strict application of conventional use and dimension requirements of
other zoning districts or other land development regulations in articles II, VI, VII, VI, IX,
or XlII of chapter 62 of the Brevard County Code.

In order to accomplish the objectives of this section, the applicant of a PUD may propose,
and the county may consider, alternative development standards to any land
development regulation in articles VI or VI! of chapter 62 of the Brevard County Code.

The applicant shall justify the proposed alternative development standard(s) by describing
how it promotes a development form facilitating the goals and objectives of article Vi of

Page 4

329



this chapter and does not violate the purpose of this chapter for the protection of the public
health, safety and welfare in the subdivision of land.

Applicant’s response:
No alternative development standards have been requested.

The PDP is a mechanism to request such waivers. The applicant shall specifically include
the alternative development standard(s) in the preliminary development plan, and shall
present its justification to the planning and zoning board and board of county
commissioners in public hearing.

Substantial (major) changes to the PDP require Board approval. As provided in sec. 62-
1448(c): If, after the initial approval of the PUD preliminary development plan, should the
owner or applicant or his successors desire to make any changes to the preliminary
development plan, such changes shall first be submitted to the county. If the zoning official
deems there is a substantial change or deviation from that which is shown on the
preliminary development plan, the owner or applicant shall be requested to return to the
Board of County Commissioners where it is determined that the public interest warrants
such procedure. For purposes of this subsection, a substantial change shall be defined
as any change which increases the density or intensity of the project or decreases the
amount of buffer areas from adjacent property or decreases the amount of common open
space. The zoning official shall have the authority to approve minor changes not
determined by the director to be substantial as defined in this subsection.

The Preliminary Development Plan (PDP) is part of the zoning application for a PUD,
which depicts the use and intensity of the project. it is not intended to be specific with
respect to engineering details that are normally reviewed at the Final Development Plan
(site plan) stage of review. Design elements shown as on the Preliminary Development
Plan are required to meet code, unless a waiver has been granted by the Board.
Substantial changes would require Board approval.

The Preliminary Development Plan (PDP) is a mechanism to request such waivers. The
PDP is part of the zoning application for a PUD, which depicts the use and intensity of the
project. It is not intended to be specific with respect to engineering details that are
normally reviewed at the Final Development Plan (site plan) stage of review. Design
elements shown as on the Preliminary Development Plan are required to meet code,
unless a waiver has been granted by the Board. Substantial changes would require Board
approval.

Specific waivers to land development regulations must be stated on the preliminary
development plan and must be verbally requested by the applicant at the public hearing.
Unless a waiver is specifically requested by the applicant and specifically approved by
the Board, it will not be assumed to have been approved.

No waivers have been requested for the proposed development.
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Land Use

The EU zoning classification is not consistent with the RES 1 and RES 2 Future Land
Use designations provided on the FLUM series contained within Chapter XI —Future Land
Use Element of Brevard County’'s Comprehensive Plan. However, EU zoning
classification is consistent with the RES 4 portion of the property. The subject property’s
RP zoning classification is consistent with the current NC FLU designation. The proposed
PUD zoning classification may be considered consistent with the requested CC FLU
designation if permitted by Policy 2.10 of the Future Land Use Element. Residential 4
(RES 4) Future Land Use designation is consistent with the requested RES 4 FLU
designation.

Applicable Land Use Policies

The Board should evaluate the compatibility of this application within the context of
Administrative Policies 2 — 8 of the Future Land Use Element.

Analysis of Administrative Policy #3

Compatibility with existing or proposed land uses shall be a factor in determining where
a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise
levels, traffic, or site activity that would significantly diminish the enjoyment of, safety
or quality of life in existing neighborhoods within the area which could foreseeably be
affected by the proposed use;

The proposed development of single-family detached homes and an indoor RV
storage may be considered harmonious with adjacent developments in the area.
In addition, it is not anticipated to significantly diminish the enjoyment of, safety
or quality of life in the existing area.

Development would need to meet performance standards set forth in code
sections 62-2251 through 62-2272 and will be reviewed at the site plan review
stage.

B. Whether the proposed use(s) would cause a material reduction (five percent or more)
in the value of existing abutting lands or approved development.

Only a certified MAI appraisal can determine if material reduction has or will
occur due to the proposed request.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:
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1. historical land use patterns;

The surrounding land use patterns within half a mile of the subject property
include single-family residential, agricultural pursuits, cemetery,
warehousing, professional offices, commercial and retail uses on the east
side of Highway 1. West of Highway US 1 are single-family mobile homes,
industrial, commercial, retail, and mini-storage warehouse uses.

There are five (5) FLU designations within 500 feet of the subject site: RES
1, RES 2, RES 4, NC, and CC. Please note, this analysis only includes
unincorporated areas of Brevard County. The character of this area includes
a mix of vacant land, residential, agricultural pursuits, commercial and
industrial properties.

2. actual development over the immediately preceding three years; and

Within Brevard County jurisdiction in the area of the subject property, there
has been a storage facility and a packaged icehouse constructed within the
preceding three (3) years west of the subject property across Highway 1.

There have been three approved zoning actions within 0.5 miles of the
subject property within the preceding three years.

e 21Z00034: Approved on 12/02/2021 rezoning from BU-1 to BU-2 in order
to have taller storage buildings and a metal storage building for a mini-
storage warehouse.

e 22700007: Approved on 07/14/2022 for an amendment to the BDP to
remove limitation of use on a portion of the property and to increase east
property line buffer from 20ft. to 50ft.

e 24AD00011: Approved on 05/17/2024 to add a new 200 sq. ft. building for
packaged ice as part of the Ice House site plan.

3. development approved within the past three years but not yet constructed.

There has been no development approved but not yet constructed in the
preceding three (3) years.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Only a certified MAI appraisal can determine if material reduction has or will
occur due to the proposed request.

FLUE Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character
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of the area must not be materially or adversely affected by the proposed rezoning or land
use application. In evaluating the character of an area, the following factors shall be
considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to
volume, time of day of traffic activity, type of vehicles, etc.), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

The maximum development potential from the proposed FLUM amendment
increases the percentage of MAV utilization by 0.87%. The corridor is
anticipated to operate at 65.25% of capacity daily. The proposal would not
create a deficiency in LOS. Specific concurrency issues will be address at the
time of site plan review. This is only a preliminary review and is subject to
change. The RV storage use is not anticipated to materially or adversely impact
the area.

B. In determining whether an established residential neighborhood exists, the following
factors must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

The Parkchester subdivision is the established residential neighborhood
abutting the subject property to the north. Platted in 1964, with a FLU of RES
2 and RU-1-11 zoning. This subdivision was approved for 63 single-family
lots on 19 acres. Another subdivision north of the subject property
approximately 0.3 miles was platted in 1963 as Indian River Estates and has
RU-1-13 zoning designation with RES 2 FLU. This subdivision has
approximately 40 single-family lots.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

The east side corridor of Highway 1 has existing Neighborhood and
Community commercial FLU designations. The request includes a
commercial component of an indoor RV storage facility that will not
encroach or interfere with the existing residential neighborhood located to
the northeast of the subject property.
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3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

There has not been commercial, industrial, or other non-residential uses
approved in this area during the previous five (5) years within the County’s
jurisdiction.

Analysis of Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage
problem on surrounding properties; or (b) significant, adverse and unmitigable impact on
significant natural wetlands, water bodies or habitat for listed species.

The Natural Resources Management Department identified the following
environmental constraints: Wetlands, Aquifer Recharge Soils, Coastal High
Hazard Area, Floodplain Protection, Indian River Lagoon Nitrogen Reduction
Septic Overlay, Surface Waters of the State, Protected and Specimen Trees and
Protected Species.

A state-approved wetland delineation will be required prior to any land clearing
activities, site plan design, or building permit submittal.

For residential parcels greater than five acres in area, the preceding limitation of
one dwelling unit per five acres within wetlands may be applied as a maximum
percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in
Section 62-3694(c)(6).

The eastern portion of this property is mapped within the Indian River Lagoon
Nitrogen Reduction Overlay. Per Chapter 46, Article Il, Division IV - Nitrogen
Reduction Overlay, if adequate sewer for the development is not available.

The eastern portion of this property is located within the Coastal High Hazard
Area (CHHA) as defined by Florida Statute 163.3178(2)(h).

The subject property is located on the Indian River Lagoon, designated as a Class
Il Water in this location. A 50-foot Surface Water Protection Buffer is required.
Primary structures shall be located outside the Buffer. Accessory structures are
permittable within the Buffer with conditions (e.g., storm water management is
provided, avoidance/minimization of impacts, and maximum 30% impervious).
The removal of native vegetation located within the Buffer is prohibited unless
approved through an active development order. Temporary impacts to native
vegetation require in-kind restoration. The Florida Department of Environmental
Protection (FDEP) regulates mangrove trimming.

Please refer to all comments provided by the Natural Resource Management
Department at the end of this report.
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Preliminary Development Plan

The Preliminary Development Plan should be evaluated in the context of Section 62-
1448 (b) (5) of the Zoning code:

Review criteria. The decision of the planning and zoning board on the preliminary
development plan application shall include the findings of fact that serve as a basis for its
recommendation. In making its recommendation, the planning and zoning board shall
consider the following facts:

a. Degree of departure of the proposed planned unit development from surrounding
residential areas in terms of character and density.

Applicant response: The departure is limited, and the predominant use of the PUD
shall be residential, single-family detached with a complementary accessory for RV
Storage. It should be noted that the proposed commercial is abutting the existing
surrounding commercial and the SFR units that abut existing platted lots are
proposed to be the same size as the existing lots.

Staff response:

The developed character of the surrounding area is mix of single-family residential on lots
greater than 0.15 acres, agricultural lands (active and vacant), retail, professional office,
commercial, one developed single-family residential subdivision with RU-1-11 zoning and
a second developed single-family residential subdivision with RU-1-13 zoning. There is
one mobile home subdivision with TR-1 zoning.

Surrounding Area Existing and Approved Development

Development Acreage Density (units built) Lot sizes

0.5 miles West 20.0 56 units — 2.8 units/ac | 0.15to 0.20 ac
0.25 miles North 18.0 40 units — 2.2 units/ac | 0.25to 0.5 ac
Adjacent North 19.0 63 unit — 3.3 units/ac 0.20 to 0.40 ac
Grand Total 57.0 159 — 2.78 units/ac

b. Compatibility within the planned unit development and relationship with surrounding
neighborhoods.

Applicant response: The surrounding neighborhoods are single-family detached
homes, an attorney’s office, and an automotive center. The proposed PUD
continues those uses to maintain compatibility. See Response 1 for abutting
compatibility.

Staff response:

The proposed single-family Iot sizes range from 0.13 to 0.23 acres may be
considered compatible with existing lot sizes in the surrounding area under
Brevard County jurisdiction within one half mile of the subject property.
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c. Prevention of erosion and degrading of surrounding area.

Applicant response: As is required by state and local laws and code ordinances,
the construction and stormwater erosion prevention shall be implemented and
maintained to not cause adverse impacts to the adjacent properties.

Staff response:

The PDP indicates the surface water management system for the project will consist of
swales, culverts and shallow retention areas which overflow into existing on-site wetland
systems and/ or existing on and off-site drainage systems. There are two stormwater
retention ponds indicated in the PDP. Specific drainage issues and design will be
addressed at site plan review.

d. Provision for future public education and recreation facilities, transportation, water
supply, sewage disposal, surface drainage, flood control and soil conservation as
shown in the preliminary development plan.

Applicant response: Recreation facilities, potable water supply extension and
looping, sewage collection and transmission, stormwater treatment/attenuation
and flood control, and soil conservation are proposed within the PUD. Justification
shall be provided with the construction plans.

Staff response:

The school concurrency indicates there is enough capacity for the total of projected and
potential students from the proposed development.

The maximum development potential of the proposal is not anticipated to create a
deficiency in LOS of Highway 1.A Traffic Impact Analysis (TIA) has been submitted for
review. Per the study results, a right turn-lane is not warranted at the project driveway on
Highway 1. Further concurrency evaluation and review will be done during site plan
review. Transportation impacts are typically addressed during the site plan review, unless
the Board determines the study is necessary to evaluate the PUD rezoning.

The applicant has provided verification of a stormwater system.

e. The nature, intent and compatibility of common open space, including the proposed
method for the maintenance and conservation of the common open space.

Applicant response: A mix of common open space features and facilities shall be
provided in addition to the preservation of existing wetlands. All maintenance shall
be performed by the proposed homeowner’s association.

Staff response:
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Staff analysis indicates the proposed common open space could be considered
compatible. The proposed method for the maintenance and conservation of the common
open space is indicated as Homeowners Association (H.O.A.).

f. The feasibility and compatibility of the specified stages contained in the preliminary
development plan to exist as an independent development.

Applicant response: All stages of the PUD shall be capable of meeting applicable
code sections as an independent development.

Staff response:

The applicant has indicated two (2) phases for the project: one for residential and one for
commercial. The applicant intends for each phase to be developed in a manner with
infrastructure including onsite and offsite roads, water, sewer and stormwater drainage to
enable the phase to be an independent unit. Phasing can be amended if the phases are
recorded separately, however, this will require an engineering review and minor
amendment to the PDP.

g. The availability and adequacy of water and sewer service to support the proposed
planned unit development.

Applicant response: The availability of water and sewer service has been
confirmed as part of the concurrency review.

Staff response:
City of Cocoa provided the applicant with two (2) acknowledgment letters which state they
have the availability and capacity to serve the proposed development with potable water

and sanitary sewer. A connection to water and sewer is proposed in the PDP.

Pursuant to Policy 1.2 of Future Land Use Element states Public Facilities and Services
shall be available concurrent with development in all residential land use designations

h. The availability and adequacy of primary streets and thoroughfares to support traffic
to be generated within the proposed planned unit development.

Applicant response: A traffic operational technical memorandum has been
provided. All required improvements shall be designed and provided with the
construction plan submittal.

Staff response:

There is one primary access and thoroughfare to support the residential and the RV
storage. The applicant has indicated in the PDP that direct access off Highway 1 will be
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for both the RV storage and to support the residential portion of the development. The
applicant has submitted a Traffic Impact Analysis for review.

i. The benefits within the proposed development and to the general public to justify the
requested departure from the standard land use requirements inherent in a planned
unit development classification.

Applicant response: We are not requesting a departure from the code. All stages
of the PUD shall be capable of meeting applicable code sections as an independent
development. A large amount of undeveloped open space is proposed, which is a
public benefit.

Staff response:

The property currently has a County Future Land Use designation of RES 1, RES 2, RES
4, CC and NC. With multiple FLU designations, only RES 4 corresponds with the current
EU zoning and NC currently corresponds with the current RP zoning. As a result of the
split land use categories, the applicant elected to pursue a uniform PUD to provide one
set of development standards for the proposed development containing single family
detached, other amenities and a RV storage commercial use.

j. The conformity and compatibility of the planned unit development with any adopted
development pian of the county.

Applicant response: The proposed project is in conformance with and is
compatible with the current development plan of the County.

Staff response:

The applicant is requesting RES 4 and CC FLU designations. The proposed single family
detached, single family attached, and commercial use of RV storage are compatible with
the surrounding area. The total density of the proposed development is 1.96 units per
acre which fits within the surrounding area.

Staff analysis has also indicated there is interconnectivity within the development
between residential and RV storage.

k. The conformity and compatibility of the proposed common open space, primary
residential and secondary nonresidential uses with the proposed planned unit
development.

Applicant response: The proposed common open space features and RV storage

provide new compatible complementary features that were not previously available

and are in accordance with the adjacent neighborhood character.

Staff response:

Page 13

338



The proposed Preliminary Development Plan (PDP) indicates 5.88 acres of common
open space to include 2.08 acres of dry retention pond will be provided. Of which 4.60
acres is active open space and 1.28 acres of passive open space. Amenities on the PDP
indicate a walking trail, recreation and stormwater open space. Specific details have not
been provided for the specified use. The Board may consider whether the dry retention
can be counted in whole or part toward the open space requirements.

Preliminary Concurrency

The closest concurrency management segment to the subject property is Highway 1
between S.R. 528 and Canaveral Groves Blvd., which has a Maximum Acceptable
Volume (MAV) of 41,790 trips per day, a Level of Service (LOS) of D, and currently
operates at 64.38% of capacity daily. The maximum development potential from the
proposed FLUM amendment increases the percentage of MAV utilization by 0.87%. The
corridor is anticipated to operate at 65.25% of capacity daily. The proposal would not
create a deficiency in LOS. Specific concurrency issues will be address at the time of site
plan review. This is only a preliminary review and is subject to change.

The subject property is not located within the Brevard County Utility Services Department
service area for potable water and sanitary sewer. The applicant has submitted
acknowledgement letters from the City of Cocoa which state they have sewer and potable
water capacity to serve the proposed development.

A non-binding, school capacity determination letter indicates there is sufficient capacity
at Fairglen Elementary School and Cocoa Junior/Senior High School for the total of
projected and potential students from this development.

Environmental Constraints

Summary of Mapped Resources and Noteworthy Land Use Issues:

Wetlands

Aquifer Recharge Soils

Coastal High Hazard Area

Floodplain Protection

Indian River Lagoon Nitrogen Reduction Septic Overlay
Surface Waters of the State

Protected and Specimen Trees

Protected Species

The applicant’s submittal indicates the presence of wetlands on the property. A state-
approved wetland delineation will be required prior to any land clearing activities,
site plan design, or building permit submittal.

Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to
not more than one (1) dwelling unit per five (5) acres unless strict application of

Page 14

339



this policy renders a legally established parcel as of September 9, 1988, which is
less than five acres, as unbuildable. For residential parcels greater than five acres
in area, the preceding limitation of one dwelling unit per five acres within
wetlands may be applied as a maximum percentage limiting wetland impacts to
not more than 1.8% of the total non-commercial and non-industrial acreage on a
cumulative basis as set forth in Section 62-3694(c)(6). Any permitted wetland
impacts must meet the requirements of Section 62-3694(e), including avoidance
of impacts, and will require mitigation in accordance with Section 62-3696. The
applicant is encouraged to contact NRM at 321-633-2016 prior to any plan or
permit submittal.

Please refer to all comments provided by the Natural Resource Management Department
at the end of this report.

For Board Consideration

The Board should consider if the request is consistent and compatible with the
surrounding area.

The Board may also wish to consider whether removing the BDP, including, but not limited
to, provisions restricting access from the Parkchester Subdivision and Indian River Drive,
will impact the surrounding area.

Additionally, the Board may wish to consider whether the proposed development meets
the objective of Section 62-1442(b)(6) “Establishment of criteria for the inclusion of
compatible associated uses to complement the residential areas within the planned unit
development.”

The Board may wish to consider approval of a portion of the proposed 2.08 acre dry
retention pond to be counted as open space per Section 62-1102. Open Space definition
paragraph 5, states: “The exclusion of water bodies which are in whole, or part drainage
easements may be waived by the board of county commissioners after adequate
measures are provided which guarantee in perpetuity a level of water quality acceptable
for recreational purposes.”
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Land Use Review & Summary
Item No. 24SS00009

Applicant: David Bassford MBV Engineering (Owner: City Pointe Landfall LLC)
Land Use Request: RES 1, RES 2, RES 4 and NC to RES 4 and CC

Note: Proposed PUD development of 23 SF detached units on 10.96 ac. and
commercial RV storage on 1.92 ac.

LPA Hearing: 08/18/2025; BCC Hearing: 09/04/2025

Tax ID No.: 2411252

This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to
verify the accuracy of the mapped information.

In that the rezoning process is not the appropriate venue for site plan review, specific
site designs submitted with the rezoning request will be deemed conceptual. Board
comments relative to specific site design do not provide vested rights or waivers from
Federal, State or County regulations.

This review does not guarantee whether or not the proposed use, specific site
design, or development of the property can be permitted under current Federal,
State, or County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

Wetlands

Aquifer Recharge Soils

Coastal High Hazard Area

Floodplain Protection

Indian River Lagoon Nitrogen Reduction Septic Overlay
Surface Waters of the State

Protected and Specimen Trees

Protected Species

e © © o ® & o o

The applicant's submittal indicates the presence of wetlands on the property. A state-
approved wetland delineation will be required prior to any land clearing activities,
site plan design, or building permit submittal.

Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not
more than one (1) dwelling unit per five (5) acres unless strict application of this policy
renders a legally established parcel as of September 9, 1988, which is less than five
acres, as unbuildable. For residential parcels greater than five acres in area, the
preceding limitation of one dwelling unit per five acres within wetlands may be
applied as a maximum percentage limiting wetland impacts to not more than 1.8%
of the total non-commercial and non-industrial acreage on a cumulative basis as
set forth in Section 62-3694(c)(6). Any permitted wetland impacts must meet the
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requirements of Section 62-3694(e), including avoidance of impacts, and will require
mitigation in accordance with Section 62-3696.

This parcel was established after September 9, 1988, and the proposed residential
(non-commercial) portion of the parcel measures 11.71 acres. Therefore, the
maximum allowable area of wetland impacts is 0.211 acres. The applicant is
encouraged to contact NRM at 321-633-2016 prior to any plan or permit submittal.

Land Use Comments:

Wetlands

National Wetlands Inventory (NWI) and St. Johns River Water Management District
(SJRWMD) wetlands and hydric soils are not mapped on the subject property. However,
the applicant’s submittal indicates the presence of wetlands on the property. A wetland

delineation will be required prior to any land clearing activities, site plan design, or

building permit submittal.

Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not
more than one (1) dwelling unit per five (5) acres unless strict application of this policy
renders a legally established parcel as of September 9, 1988, which is less than five (5)
acres, as unbuildable. For residential parcels greater than five acres in area, the
preceding limitation of one dwelling unit per five (5) acres within wetlands may be
applied as a maximum percentage limiting wetland impacts to not more than 1.8%
of the total non-commercial and non-industrial acreage on a cumulative basis as
set forth in Section 62-3694(c)(6). Any permitted wetland impacts must meet the
requirements of Section 62-3694(e), including avoidance of impacts, and will require
mitigation in accordance with Section 62-3696.

This parcel was established after September 9, 1988, and the proposed residential
(non-commercial) portion of the parcel measures 11.71 acres. Therefore, the
maximum allowable area of wetland impacts is 0.211 acres. The applicant is
encouraged to contact NRM at 321-633-2016 prior to any plan or permit submittal.

Aquifer Recharge Soils

This property contains Candler fine sand; Paola fine sand, 0 to 8 percent slopes; and
Paola fine sand, 5 to 12 percent slopes classified as aquifer recharge soils. Mapped
topographic elevations indicate the soils may consist of Type 2 and/or Type 3 Aquifer
Recharge soils that have impervious area restrictions. The applicant is hereby notified
of the development and impervious restrictions within Conservation Element Policy
10.2 and the Aquifer Protection Ordinance.

Coastal High Hazard Area

The eastern portion of this property is located within the Coastal High Hazard Area
(CHHA) as defined by Florida Statute 163.3178(2)(h), and as shown on the CHHA Map.
The Coastal Management Element of the Comprehensive Plan, Policy 6.1, designates
Coastal High Hazard Areas to be those areas below the elevation of the Category 1
storm surge elevation as defined in Chapter 163, Florida Statute. Objective 7 of the
Coastal Management Element aims to limit densities within the Coastal High Hazard
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Area and direct development outside of this area. The CHHA extends approximately
100 feet into the subject property from the western edge of the Right-of-Way (Indian
River Drive).

Floodplain Protection

The eastern portion of this property is mapped within estuarine floodplain as identified
by FEMA and as shown on the FEMA SFHA Map. The property is subject to the
development criteria in Conservation Element Objective 4, its subsequent policies, and
the Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site alteration
shall adversely affect the existing surface water flow pattern.” Chapter 62, Article X,
Division 5, Section 62-3723 (2) states, "Development within floodplain areas shall not
have adverse impacts upon adjoining properties.”

Indian River Lagoon Nitrogen Reduction Septic Overlay

The eastern portion of this property is mapped within the Indian River Lagoon Nitrogen
Reduction Overlay. Per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay,
if adequate sewer for the development is not available, then the use of an alternative
septic system, designed to provide at least 65% total nitrogen reduction through multi-
stage treatment processes, shall be required. NRM requires a Septic Maintenance
Notice be filed with the Brevard Clerk of Courts.

Surface Waters of the State

The subject property is located on the Indian River Lagoon, designated as a Class Il
Water in this location. A 50-foot Surface Water Protection Buffer is required. Primary
structures shall be located outside the Buffer. Accessory structures are permittable
within the Buffer with conditions (e.g., storm water management is provided,
avoidance/minimization of impacts, and maximum 30% impervious). The removal of
native vegetation located within the Buffer is prohibited unless approved through an
active development order. Temporary impacts to native vegetation require in-kind
restoration. The Florida Department of Environmental Protection (FDEP) regulates
mangrove trimming and can be reached at 407-897-4101. The applicant is encouraged
to contact NRM at 321-633-2016 prior to any activities, plan, or permit submittal.

Protected and Specimen Trees

Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees
likely exist on the parcel. The applicant shall perform a tree survey prior to any site plan
design in order to incorporate valuable vegetative communities or robust trees into the
design. Per Atrticle XIII, Division 2, entitled Land Clearing, Landscaping, and Tree
Protection, Section 62-4341(18), Specimen and Protected Trees shall be preserved or
relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall
include, but not be limited to, relocation of roads, buildings, ponds, increasing building
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is
advised to refer to Article XlII, Division 2, entitled Land Clearing, Landscaping, and
Tree Protection, for specific requirements for preservation and canopy coverage
requirements and buffer requirements. Applicant should contact NRM at 321 -633-
2016 prior to performing any land clearing activities.

Page 18
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Protected Species

Federally and/or state protected species may be present on the property. Specifically,
Gopher Tortoises can be found in areas of aquifer recharge soils. Prior to any plan,
permit submittal, or development activity, including land clearing, the applicant should
obtain any necessary permits or clearance letters from the Florida Fish and Wildlife

Conservation Commission (FWC), and/or U.S. Fish and Wildlife Service, as applicable.

The applicant is advised to call Valeria Guerrero at 561-882-5714 (O) or 561-365-5696
(C) with the FWC to obtain any necessary permits or clearance letters for Gopher
Tortoises.

Page 19
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City Point PUD
Preliminary Development Plan

V. PHASING SCHEDULE AND TIMING:

The City Point PUD will be developed in two (2) phases: the commercial component and the
residential component. Each phase will be developed in a manner with the infrastructure including
onsite and offsite roads, water, sewer, and stormwater drainage, to enable the phase to be an
independent unit. The phases of development may vary slightly from the numerical chronology
depending on market conditions. Multiple phases and/or tracts/blocks within the PUD can be
developed concurrently.

A. DEVELOPMENT PHASING

PHASE DEVELOPMENT
PHASE ONE Residential
PHASE TWO Commercial

B. USABLE COMMON OPEN SPACE PER PHASE

PHASE ONE
USABLE OPEN SPACE
PROVIDED
TOTAL PROVIDED 4.60 ac.
TOTAL REQUIRED 1.10 ac.
11

350



Ellis, Clerk of Courts, Brevard County

PREPARED BY:

John H. Evans, Esquire
John H. Evans, P.A.
1702 S. Washington Ave
Titusville, FL. 32780

BINDING DEVELOPMENT PLAN
G&D DEVELOPERS, L.C.

BETURN: Clerk to the Board #27

THIS AGREEMENT, entered into this {4 th dayof {0 doter , 2008, between

the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a

political subdivision of the State of Florida (hereinafter referred to as “County”) and G&D

DEVELOPERS, L.C., a Florida Limited Liability Company (hereinafter referred to as

“Owner”).

RECITALS
WHEREAS, Owner owns property (hereinafter referred to as the “Property”) in Brevard
County, Florida, as more particularly described in Exhibit “A” attached hereto and incorporated
herein by this reference; and
WHEREAS, Owner has requested the EU zoning classification 'and desires to develop the
Property for Residential uses pursuant to the Brevard County Code, Section 62-1157; and
WHEREAS, as part of its plan for development of the Property, Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and
WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain

or participate in any way in the construction or maintenance of the improvements. It is the intent

of the parties that the Owner, its grantees, successors or assigns in interest or some other Associ-

LSE



ation and/or assigns satisfactory to the County shall be responsible for the maintenance of any

improvements.

2.

RETURN: Clerk to the Board #‘27

The following restrictions shall apply to said subdivision:

A, There shall be a 15 foot natural buffer on the exterior of the
subdivision;
B. There shall be no access for said subdivision to Indian River Drive;
C. The number of lots shall not exceed 7;
D. The subdivision shall have no access to Parkchester subdivision.
E. The minimum house size shall be 2,200 square feet under air;
F.

The subdivision shall have an Association to maintain common
elements and architectural control.

G. The Property shall have EU zoning.

3. Owner shall comply with all regulatious and ordinances of Brevard County,

Florida. This Agreement constitutcs Owner’s agreement to meet the above additional standards
or restrictions in developing the Property. This agreement provides no vested rights against
changes to the comprehensive plan or fand development regulations as they may apply to this
Property.

4. Owner, upon execution of this Agreement, shall pay to the County the cost of

recording this Agreement in Brevard County, Florida.

5, This Agreement shall be binding and shall inure to the benefit of the successors or

assigns of the parties and shall run with the subject Property unless or until rezoned and be

binding upon any person, firm or corporation who may become the successor in interest dircctly

ese
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RETURN: Clerk o the Board #27

or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on SQQSBM , 2008. In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.

6. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Section 1.7 and 62-5, Code or Ordinances
of Brevard County, Florida, as it may be amended.

IN WITNESS WHEREOQF, the parties hereto have caused these presents to be signed all

as of the date and year first above written.
BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson Way
Viera, FL 32940

~— C\

Scott Elhs Clerk ey o Truman Scarborough, Chairman
(SEAL) "‘, As approved by the Board on _10/28/08
STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this _ 28 day of

October ,2008by___ Truman Scarborough ,Chairman of the Board of County
Commissioners of Brevard County, Florida who is personally known to me or who has produced

. : as 1dent1hcat10n
My commission expires %

Notary Public
SEAL Tamara J. Ricar
Commission No.: (Name typed, printed or stamped)

R, T TAMARAJ RICARD
g’ % Nolaty Public - State of Florida
i S

« 2 My Commission Exprres Nov 8, 2009
Commission. # DD 489744

Bonded By Navonal Notary Assn

1 Gy
; (5B
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pETURN: Clerk to the Board #?27

WITNESSES:

G TG

Lowop H /v

sts Name %ped (i( pn cd

Aws L. M Qarns

Witness Narme typed or printed

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowlcdged before me this b
2008 by George Papp as Manager of G&D Developers, L.C, a Florida

as identification.

Company, who is personally known to me or who has produced

My comunission expires:
SEAL

Commission No.:

\m—v‘«f Linda M. King
€ Commission # DD809692
Expires January 18, 2011

Socied Feoy Fm (nuroncs, e M-

WstacieiG&DA 9714 /Binding Plan/ 9-3-08-k doc

OWNER

Gé&D DEVELOPERS, L.C.,
a Florida Limited Liability Company

Mo
(Name)

337 SAR WG ke D2 -/’/L-B, Fe

e

(Prcs_ide:ff)

Geopse o LAPY

fName typed, printed or stamped) _

‘ldqota-ry Public

_aé//\/ o4 M. /«//\1

{(Name typed, printed or starped)

a

__da%
Limated Liab#lity
VY2

@
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DRAWN BY: RM®P
CHK'D BY:

DATE: 10/30/C7
JOB # 98-428-4

SHEET | QF 2

PRCPARLED FOR AND CERUIFIEC TO

SKETGH & DESCRIPTION FOR:
G & D DEVELQOPERS, LC

EXHIBIT

1013 ROUCMLEDGE DRIVE
ROCKLEDGE, FLORIDA 32995
TEL. (321) §32-€335
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Clerk 1o the Board #27

AETURN

SKETC

TO ACCOMPANY DESCio cTION
THIS SKETCH S NOT A "BOUMDARY SURVEN”

DESCRIPNIUN — RESIDZNTIAL #1-

A PARCCL OF LAND LYING W SECTIOM 8, TOQUNSHIP 24 S50UTH, RARCE 36 EAST, EREVARD £OUVTY
FLORIGA  EEING JADRE PART'CULARLY DCSCRIBED AS “CLLOWS

COWMENCE AT A 4 INCH DY 4 INCH CUNCRETE MONUMENT, WHICH MARKS THE SOUTAWEST CORNLIR OF
TPARKCHISTER, LMIT NO 17, RECORDED 'M PLAT Q004 18 PAGE 114 OF THE PUBLIC [ECORDS OF
BREVARD COUNTY TLORDA, AND BON 5 39'23"147E, ALONC THE SOUT UNE OF SAID SUBDIMSION, 2
MATANCE 0% 28100 FEE] TO IHZ ~ORTHEAST COANER OF LARDS DESCRIBLD IN DF <525, BAGE 2105
CF THE PUDLIC RFCORDS ©F SHEVARE COUMTY FLORIDA, T+E POINT OF BEGINNING  THENCE CUNTINIE
SESILTE.L ALONG SaIl SOLTH LINE OF "PARKCIHESTCR, UNIT NO 3", A DISYANCE OF 745 44 FELT TO
THE SOUTHEAST CCRHER OF SA40 SUSIMSION, THEMCE SOOMTAYY  ALONG T4L SOUTHSRLY EXTCHSICH
CF THE €AST LINE OF SAD SLODMS:ON, A DISTANCE OF 2 SB TEET. T0 T4E SOUTHWES] CORNER OF
LANDS CESCRIBED N O.R 323 PAGE 30 OF Sa0 PUBUGC RECORDS. THENZE S A2 S4'4S"E ALCNE THE
SOUT™ LINC OF SAID LANDS, A QISYAMCE OF 250.0C FEST IC IHE SOUTHEAST CORMER OF SAlD LANDS,
THENCE DEPARTING SAD SOUTH UNE. RUN S CO40'S3™W. A DISTANCE OF 330,00 FEET TO A POINT O
THE SOUH LNE OF LANDS DESCRIDZD 1M CCUD BOCK 372, BADE 451 ThINDGE M RE D425 W, ALOMU A

5

SOUTH LINE, A CISTANCE OF 928 5% FLET S0 A POINT ON THD SOUNVERLY EXTENS'ON OF THE EAST _iME
OF° AFORESAMD LANDS DESCRIDCC IN OR. 4526, PACE 2109, THINCE N 8205 15°¢
AND SAKY EAST LINE, A

. ELONG SAID EXTLNSIOH
$ TAnCE OF 216 95 FEE™ TO AN ANGLED FUINT, THENGCE N.79 SAECW,, ALCNG AN
EAS'I‘:.RGL':‘ i.'HE OF SAI LANDS A DISTANCE CF 12910 FEET Y0 THZ POINT OF RECIMN

00 ACRZIS.

G, CUNTaIlING

SUSECT "0 ALL CASEUINTS, ACSTRIGT'OHS, LMTATIONS sNO / OR RIGKIS ©f wav o RECCRD

R e s I R Lo

EXHIBIT
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AETURN: Cletl n the Board #?7

THIS INSTRUMENT PREPARED BY
AND RETURN TO:

JOHN H. EVANS, ESQUIRE

1702 S. WASHINGTON AVE
TITUSVILLE, FL 32780

JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized
agent and signatory for the owner and holder of the following mortgages:
First Mortgage recorded on August 20, 2001 in Official Records Book 4404, Page 0975,
further evidenced by Modification of Mortgage dated July 15, 2002, recorded on August 26,
2002 in Official Records Book 4667, Page 3227, further evidenced by Modification of Mortgage
dated July 15, 2003, recorded on July 31, 2003 in Official Records Book 4998, Page 1828,
further evidenced by Modification of Mortgage dated July 15, 2004, recorded on August 12,
2004 in Official Record Book 5347, Page 7706, further evidenced by Modification of Mortgage
dated January 15, 2005, recorded on February 2, 2005 in Official Records Book 5416, Page
4076, further evidenced by Modification of Mortgage dated July 15, 2005, recorded on August
12, 2005 in Official Records Book 5515, Page 5258, further evidenced by Modification of
Mortgaged dated July 15, 2006, recorded on August 15, 2006 in Official Records Book 5685,
Page 1116, further evidenced by Modification of Mortgage dated July 15, 2007, recorded on
August 9, 2007 in Official Record Book 5803, Page 90 of the Public Records of Brevard County,
Florida and further modified by Modification of Mortgage dated July 15, 2008 and recorded in
Official Records Book 5886, Page 3181, Public Records of Brevard County, Florida.
Second Mortgage recorded on August 20, 2002, recorded in Official Records Book 4663,
Page 3371, further evidenced by limitation of right of future advances dated July 12, 2002,

recorded on August 20, 2002 in Official Records Book 4663, Page 3369, further evidenced by



8G¢

RETURN: Clerk to the Boan_! #27

Modification of Mortgage dated July 12, 2003, recorded on July 30, 2003 in Official Records
Book 4997, Page 3348, further evidenced by Modification of Mortgage dated July 12, 2004,
recorded on August 12, 2004 in Official Records Book 5347, Page 8160, further evidenced by
Modification of Mortgage dated January 12, 2005, recorded on February 2, 2005 in Official
Records Book 5416, Page 4072, further evidenced by Modification of Mortgage dated July 12,
2005, recorded August 12, 2005 in Official Records Books 5515, Page 5254, further evidenced
by Modification of Mortgage dated July 12, 2006, recorded on August 15, 2006 in Official
Records Book 5685, Page 3904, further evidenced by Modification of Mortgage dated July 12,
2007, recorded on August 9, 2007 in Official Records Book 5802, Page 9690 of the Public
Records of Brevard County, Florida. Further modified by Mortgage Modification of Mortgage
dated July 12, 2008 and recorded in Official Records Book 3 886, Page 3100, Public Records of
Brevard County, Florida.
Third Mortgage dated August 4, 2008 and recorded in Official Records Book 5886,
Page 3185 in the Public Records of Brevard County, Florida and encumbering lands described in
said Mortgages.
I do hereby consent to the Binding Development Plan attached as Exhibit “A™ for the

purpose of subordinating the lien of the undersigned’s Mortgage to said Binding Development

Plan.
WITNESSES: FLORIDA BUSINESS BANK
340 N. Harbor City Blvd.
t?"'wvw_—e—,:_— Melboumne, FL 32935

EinG ZXVW /
Witness Printed Name By: W& c M{
%kauwc Authorized Agent’s Slgnature
Hal.':e‘n. Q‘G\'\‘ﬂi

> Printed Name: i@ ue < Ko bate
Witness Printed Name As: S 4P
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. c o Board #27-
,ﬁ';‘ﬁlﬂbl: Ao th .

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this /94 day of September,
2008by Wituem @. Kogpnr

, as S.V.p.
Business Bank who is personally known to me or who has produced
as identification.

My Commission Expires:__/ (/20 /g

of Florida

Notary Publ@
EINA V. ZAVALLA
SEAL Notary Public, State of Florida
My comm. exp. Nov. 20, 2009
Comm. No. DD 492338

Name typed, printed or stamped

Staciedocs/G&D/ 9714/Jainder/ 9 -18-08-k



SANITARY SEWER SERVICE
CAPACITY AVAILABILITY CERTIFICATE

This certificate is issued for the purpose of verifying that sanitary sewer service is available pursuant to Section
163.3202 (2) (g), Florida Statutes. However, this certificate in no way reserves capacity for the project or
property described below and is issued for conditional Site Plan, Subdivision, or building permit approval only.

I. Unit of Government or Entity Issuing Certificate BREVGFIICOENRHX  City of Cocoa

Il. Applicant/Owner Information
Owner Name City Point Landfall LLC, Brian McKee - Manager

Address 185 Bougainvillea Drive, Cocoa Beach, FL 32931

Home Phone # Work #
Applicant Name MBV Engineering, Inc. David W. Bassford, P.E.
Address 1250 W. Eau Gallie Blvd. Ste H, Melbourne, FL 32935
Work # 321-253-1510

Home Phone #

Ill. Legal Description and Development Proposal
24 36 08 00 514
Township Range Section Subdivision# Block/Parcel Lot

Subdivision Name

Site Acreage 14.06 Zoning Classification
SFR (11 detached, 8 townhomes

) Maximum Number of Dwelling Units 19
RV Storage Square Footage 29,900

Note that NO facilities are proposed for the RV Storage

Buildings. These are for residents use only.
The Following sanitary sewer capacities are available as of the date of this application.

If Residential: Type of Residential

If Non-Residential: Specific Uses

IV. Availability of Sanitary Sewer Service

19 # of units or equivalent non-residential units

5035  gallons/day @ 265 gallons/residential unit/day
Affected Facility Claude H Dyal WTP

As of the date of this evaluation sufficient capacity is available for the project described in Sections Il & IV.
__ As of the date of this application, sanitary sewer capacities are not available.
Katherine Ennis oic5niz1s ssrr 0500 City of Cocoa 12/13/24

Signature and Title Jurisdiction Date

V. The subject property is in an area not served by public sewer supply system and will be utilizing an on-
site sewage disposal/septic tank.

__ This site is or can be made suitable for the use of an on-site sewage disposal system.

__ This site is currently serviced by an on-site sewage disposal system, which is adequate to handle the
proposed new development described above.

Signature and Title Jurisdiction Date
360



POTABLE WATER SERVICE
CAPACITY AVAILABILITY CERTIFICATE
This certificate is issued for the purpose of verifying that potable water service is available pursuant to Section

163.3202 (2) (g), Florida Statutes. However, this certificate in no way reserves capacity for the project or
property described below and is issued for conditional Site Plan, Subdivision, or building permit approval only.

I. Unit of Government or Entity Issuing Certificate City of Cocoa
Il. Applicant/Owner Information

owner Name City Point Landfall LLC, Brian McKee - Manager
Address 185 Bougainvillea Drive, Cocoa Beach, FL 32931

Home Phone # Work #
Applicant Name MBV Engineering, Inc. David W. Bassford, P.E.
Address 1250 W. Eau Gallie Blvd. Ste H, Melbourne, FL 32935
Work # 321-263-1510

Home Phone #
Ill. Legal Description and Development Proposal

24 36 08 00 514
Township Range Section Subdivision# Block/Parcel Lot

Subdivision Name

14.06 Zoning Classification PUD

Site Acreage

SFR (11 detached, 8 townh . . .
(11 detached, 8 townhomes) 1 imum Number of Dwelling Units 19

RV Storage square Footage 22,900
Note that NO facilities are proposed for the RV Storage

Buildings. These are for residents use only.
The Following potable water capacities are available as of the date of this application.

If Residential: Type of Residential

If Non-Residential: Specific Uses
IV. Availability of Potable Water Service

19 # of units or equivalent non-residential units

5,035 gallons/day @ 265 gallons/residential unit/day
Affected Facility Claude H Dyal WTP

As of the date of this evaluation sufficient capacity is available for the project described in Sections Il & 1V.

__ Asof the date of this application, potable water capacities are not available.

Katherine Ennis 2855 5 ssss0 0500 City of Cocoa 12/13/24
Signature and Title Jurisdiction Date

V. The subject property is in an area not served by public water supply system and will be utilizing a private
well. Location of said wells must be shown on site plan.

Signature and Title Jurisdiction Date
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From: Bl n@E@PIn i nstr

To: Wanda Kessler
Cc: Hughey, Derrick; Gilliam, Trina
Subject: Re: Revised Concurrency
Date: Wednesday, June 18, 2025 9:40:39 AM
Attachments: image001.qif

image002,png

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

No update is necessary for preliminary changes of less than 50 units. Thank you for letting us
know. | will make a note in my records of the unit increase. We will still need a final (binding)
review when the development goes for final approval.

Sincerely,

Karen M. Black, AICP

Manager-Facilities Planning & Intergovernmental Coordination

Brevard Public Schools

Facilities Services, Planning & Project Management
2700 Judge Fran Jamieson Way

Viera, FL. 32940

321-633-1000, ext. 11418

From: Wanda Kessler <wandak@mbveng.com>

Sent: Wednesday, June 18, 2025 9:25 AM

To: Black.Karen@PIng, Design and Constr <Black.Karen@8revardschools.org>

Cc: Hughey, Derrick <derrick.hughey@brevardfl.gov>; Gilliam, Trina <trina.gilliam@brevardfl.gov>
Subject: Revised Concurrency

Caution: This email originated from outside of Brevard Public Schools. Do not click links |
or open attachments unless you recognize the sender and know the content is safe.

Hey Karen,

We received a concurrency (attached) for this property in July of last year but we
have revised our site plan and added one additional unit that what was previously
approved. Please see revised application. | will send paper copies and payment
via courier today. | have copied both Derrick and Trina from zoning, if you could
please reply to all with the updated document when received it would be greatly
appreciated.

Thank you and have a great day.

Wanda Kessler
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Permitting Coordinator - MBV Engineering, Inc.

1250 W. Eau Gallie Blvd., Suite H = Melbourne, FL 32935
P:321-253-1510 - F:321-253-0911

www.mbveng.com

Due to Florida's broad public records law, most written communications to or from
government employees regarding public education are public records. Therefore, this e-mail
communication may be subject to public disclosure.
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School Board of Brevard County B,.e‘r\f\md._\ \

2700 Judge Fran Jamieson Way e Viera, FL 32940-6699 Public 4
Dr. Mark Rendell, Ed.D., Superintendent SChQQlS.}O
July 9, 2024

Ms. Trina Gilliam, Senior Planner

Planning & Development Department

Brevard County Board of County Commissioners
2725 Judge Fran Jamieson Way

Viera, Florida 32940

RE: Proposed City Point PUD Development
School Impact Analysis — Capacity Determination CD-2024-10

Dear Ms. Gilliam,

We received a completed School Facility Planning & Concurrency Application for the
referenced development. The subject property is Tax Account 2411252 (Parcel |D: 24-
36-08-00-514), containing a total of approximately 12.86 acres in District 1, Brevard
County, Florida. The proposed development includes 19 single-family homes. The
School Impact Analysis of this proposed development has been undertaken and the
following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 and Amended Appendix “A”-School District Student
Generation Multiplier (approved April 11, 2022) of the Interlocal Agreement for Public
School Facility Planning & School Concurrency (ILA-2014). The following capacity
analysis is performed using capacities/projected students as shown in years 2023-24 to
2028-29 of the Brevard County Public Schools Financially Feasible Plan for School Years
2024-25 to 2028-29 which is attached for reference.

Single-Family Homes 19
Student Calculated |Rounded Number
Students Generated Generation Students of Students
Rates Generated Generated
Elementary 0.24 4.56 5
Middle 0.07 1.33 1
High 0.12 2.28 2
Total 0.43 8

Planning & Project Management
Facilities Services
Phone: (321) 633-1000, ext. 11418 = FAX: (321) 633-4646
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School Board of Brevard County

2700 Judge Fran Jamieson Way e Viera, FL 32940-6699
Dr. Mark Rendell, Ed.D., Superintendent

FISH Capacity (including relocatable classrooms) from the

Brevardy )

Public 4
Sc'\'lools_\/’"r
\J

Financially Feasible Plan (FFP) Data and Analysis for School Years 2024-25 to 2028-29

School 2024-25 2025-26 2026-27 2027-28 | 2028-29
Fairglen 789 789 789 789 789
Cocoa 2,085 2,085 2,085 2,085 2,085
Cocoa 2,085 2,085 2,085 2,085 2,085
Projected Student Membership
School 2024-25 2025-26 2026-27 2027-28 2028-29
Fairglen 492 511 540 531 534
Cocoa 1,480 1,441 1,421 1,444 1,437
Cocoa 1,480 1,441 1,421 1,444 1,437
Students Generated by Newly Issued SCADL Reservations Since FFP
School 2024-25 2025-26 2026-27 2027-28 2028-29
Fairglen 17 34 50 67 84
Cocoa 5 10 15 20 25
Cocoa 8 18 26 35 43
Cumulative Students Generated by
Proposed Development
School 2024-25 2025-26 2026-27 2027-28 2028-29
Fairglen 5 5 5 5
Cocoa 1 1 1 1
Cocoa - 2 2 2 2
Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)
School 2024-25 2025-26  2026-27 2027-28 2028-29
Fairglen 509 550 595 603 623
Cocoa 1,485 1,452 1,437 1,465 1,463
Cocoa 1,488 1,461 1,449 1,481 1,482
Projected Available Capacity =
FISH Capacity - Total Projected Student Membership
School 2024-25 2025-26 2026-27 2027-28 2028-29
Fairglen 280 239 194 186 166
Cocoa 600 633 648 620 622
Cocoa 597 624 636 604 603

At this time, Fairglen Elementary School and Cocoa Jr./Sr. High School are projected to have
enough capacity for the total of projected and potential students from the City Point PUD

development.

Planning & Project Management
Facilities Services

Phone: (321) 633-1000, ext. 11418 =
'\\

_(/.. /\z‘;?"
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FAX: (321) 633-4646

—365



School Board of Brevard County 5{,’%\ \

2700 Judge Fran Jamieson Way e Viera, FL 32940-6699 Public | ‘
Dr. Mark Rendell, Ed.D., Superintendent Schools. \/\)

This is a non-binding review; a Concurrency Determination must be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency
Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you
require additional information.

Sincerely,

AWl 22
Karen M. Black, AICP ey

Manager — Facilities Planning & Intergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure: Brevard County Public Schools Financially Feasible Plan for School
Years 2023-24 to 2028-29

Copy: Susan Hann, AICP, Assistant Superintendent of Facility Services
File CD-2024-10

David G. Lindemann, AICP, Director of Planning & Project
Management, Facilities Services
File CD-2024-10

Planning & Project Management
Facilities Services
Phone: (321) 633-1000, ext. 11418 = FAX: (321) 633-4646
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City Point PUD

Development Location Map
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, March 17, 2025, at
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were Mark Wadsworth, Chair (D4); Henry Minneboo, Vice-Chair (D1); Ana
Saunders (D5); Erika Orriss (D3); Logan Luse (D4); Ruth Amato (D1); John Hopengarten (D1); Jerrad
Atkins (D1); Melissa Jackson (D5); and Greg Nicklas (D3).

Staff members present were Trina Gilliam, Interim Zoning Manager; Paul Body, Planner; Jane Hart,
Environmental Specialist (Natural Resources Management); Alex Esseesse, Deputy County Attorney;
and Alice Randall, Operations Support Specialist.

Excerpt of complete agenda

H.5. City Pointe Landfall LLC. (David Bassford) requests a Small-Scale Comprehensive Plan
Amendment (3rd of 2025, 24S.11), to change the Future Land Use Designation from Res 1, Res
2, Res 4, and NC to CC and Res 4. (24SS00009) (Tax Account 2411252) (District 1)

H.6. City Pointe Landfall LLC. (David Bassford) requests a change in zoning classification
from EU and RP with an existing BDP to PUD with the removal of existing BDP. (24PUD00003)
(Tax Account 2411252) (District 1)

Trina Gilliam read companion ltems H.5. and H.6. into the record.

Kim Rezanka spoke to the application. Here actually on 3 items, the future land use, the rezoning to
PUD, and removal of the binding development plan. The last page of the handout is the Parkchester
plat, in Plat Book 18, Page 114. This is in north Brevard County, with a zip code of Cocoa, but it's
unincorporated Brevard County. The property has been vacant for a very long time. The concept is to
put single-family homes, townhomes and a completely enclosed RV storage. It will exit for the most
part off A1A and then there will be a small exit off River Road, just for parking for the residents to
enjoy the amenity of the river. There will be no housing with access from River Road. You have the
current future land use map; it is a mix of different future land uses. RES-2 on the river, which is
unusual, you would think that would be the lowest residential land use along the river. Then it goes to
RES-1 in the middle, with EU zoning, which is inconsistent. Then it has Neighborhood Commercial on
the west side, adjacent to highway 1. We're here asking that the NC portion go to Community
Commercial with the little bit that goes into the RES-1 to make it function better. The RES-1 to go to
RES-4, the RES-4 will stay RES-4, and then the RES-2 would go to RES-4 also. Currently with the
future land use as it sits there is about 6.44 acres of RES-1, 4.2 acres of RES-4, almost half an acres
of RES-2. There could be 22 homes built on this. We’re asking for 19 homes. 11 single-family and 8
townhomes. A PUD is to encourage different types of housing development and mix it with
commercial, institutional and industrial. That's exactly what this PUD does. First with the future land
use the idea is to make it consistent and then to put a PUD. The community commercial is needed to
have the enclosed RV storage, on US-1 next to other commercial uses. Also, with the PUD, the
zoning is RP on US-1 and then it does to EU all the way to the river. RU allows for 15,000 sq. ft.
homes. We’re proposing not to put any homes on River Road because that's where the wetland is.
This will allow us to preserve the wetland and spread density over the entirety of the PUD. That's why
the wetland would only be minorly impacted. On page 4 of the handout, you see the proposed land
use of RES-4 and Community Commercial and below that is a diagram of what exists now. That little
strip on the river is also RES-4. For the FLU that community commercial request is for the 1.91 acres,
and then completely changes all the rest of it going to the east to RES-4, 10.94 acres. Regarding
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future land use element policy 1.7(a) this is adjacent to other RES-4 both on the property itself and to
the north and south. So, it is permissible to change to RES-4. The staff report says there are 43
potential lots that could be developed with this FLU change, but this will be limited by the PDP to 19.
Since there is a PDP, we don’t need a BDP, Binding Development Plan, because everything is
encompassed within the PDP. As to school concurrency, there is sufficient capacity for the future land
use amendment. Page 5 is the PDP required for the PUD zoning, showing the layout. The single-
family homes, 11 are about 10,000 sq. ft., which is .23 of an acre, which is very consistent with the
Parkchester subdivision to the north. It matches almost identically, some of these will be bigger than
the lots adjacent to the north, slightly. There is a 15 ft. buffer and a passive open space next to the
buffer. So, the buffer is being kept around this, which is what the old BDP had. This will be a little bit
bigger because of that tract. It also has the 8 townhomes, which are single-family attached, that will
be platted and under single ownership, they're not to be rented. Then you have the proposed
stormwater, the walking trail all the way over to the Indian river, that’s the amenity. Tract C is going to
be a conservation area, that's where the wetland is and it will not be impacted, except minorly for the
boardwalk. Below that you have the zoning as it currently exists. Page 6 is the color rendering of what
this is going to look like, so you can see the consistency with Parkchester to the north. To the north of
the townhomes is property owned by Ron Howse, a unique 8 acres, adjacent to it is a small house,
but that's where his agricultural use is. You'll see the enclosed RV storage on US 1. Exhibit 7 is the
wetland and conservation area and the impacts that will be had to that. And then page 8 is the
Parkchester subdivision plat. The PUD zoning is for the entire 12.86 acres. The PDP plan gives you
the number of units, 11 single-family, 8 multi-family, the gross density of 1.48 units per acre, the
roads, the residential use, the stormwater, the wetlands — 2.63 acres, common usable open space is
just over 4 acres. You have passive open space, buffers of 1.76, and RV storage of 1.62. There’s
also phasing in the PDP narrative. Phase 1 is the residential, Phase 2 is intended to be the
commercial. Because of the size and shape of this property with the wetland on the east side, this is a
way to spread the density and make the entire property more usable. There are no concurrency
issues. This will have a minor impact on traffic, it is on US-1. It will increase traffic by 0.62 percent.
US-1 will have a maximum allowable value of 65 percent with this increase. With the PDP the lot
sizes are comparable to the ones to the north. The proposed uses are compatible with the
surrounding area. The BDP from 2008, on the last page, it only applies to the middle 7 acres. the 7
acres was to have 7 units, it will now have 11 units. It is still less dense than what could be under the
allowable future land use right now. There will be a buffer, | don’t know if it's going to be natural.
There will be another tract next to that buffer between the development and Parkchester. Number of
lots will be 11. Shall have no access to Parkchester subdivision. Minimum house size will be 2,200
sq. ft. The EU zoning is 2,000 sq. ft., RU-1-11 to the north is 1,300 sq. ft. Some of those houses are
1,900 sq. ft. as well. In conclusion we ask that you approve the future land use as stated, that you
would change the zoning on the entirety to PUD, approving the PDP and removal of the BDP. The EU
zoning on the entire 10.94 acres would allow 31 units. This is less than what the zoning would allow.
This provides consistency. The PDP lets you know exactly what is going to be built there. If there are
any other conditions you believe need to be added, they can be added at the PDP stage if necessary.

Public Comment

Sandra Kennedy began with this entire area, council mentioned A1A, it's not anywhere near A1A, it's
right on US-1. The entire area is on a coquina ridge. It weeps continuously. Water flows down that hill
from City Point all the up to Indian River Drive. Indian River Drive is a historic Indian trail. It's barely 2
lanes wide. It's not even enough for a truck and a car to pass. Someone’s got to pull over. It would be
a complete liability for the County to approve this change in use or the project. It's completely
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incompatible with the surrounding area. Most of it is wetlands. Water weeps out of the coquina shelf
along US-1 on the east side. St. Johns River Water Management is pushing the water that goes down
US-1. If there’s a hurricane, that water will flow for months. If you pave over all that area and cover it
with cement for parking or RV parking, you couldn’t have septic, and sewer will be a real liability in
that area. Indian River drive has no business having sewer under it because of the salt water. That
water washes over Indian River drive from the lagoon and it floods down from the top. You've got
water coming in from 2 sources. The project is about 1/4 mile from 528 and US-1. You have the exit
ramp and entrance ramp. If you start backing up traffic because people can't get out and down the
road because now you've got a red light on US-1, where right now there isn’t one, you're going to
cause traffic problems. This is going to affect all the residents. Right now, if it rains heavily, we can't
use the road. We must hang out and wait. If they have an entrance at US-1, maybe they’re not going
to be affected by it, but the rest of us that are forced to go down Indian River Drive because we don't
have an exit onto US-1, we’re going to be dealing with the flooding that they’re going to create.

Joseph McLain stated he’s right in the middle of all this issue. The water comes down off the ledge. I
have 2 area on either side of my property that flows when it rains. It's exactly what she says. A lot of
Indian River is flooded when we have high water or a lot of rain. If you've ever been there on the
weekend, tremendous amount of traffic, which people are enjoying that. People that must go to work,
coming out of the area, it could increase the traffic. | don’t know if she did a traffic count. She says it's
0.6 percent increase to route 1. It's a nightmare to get onto US-1 from Indian River Drive. We need a
stop sign there. Even 1 car is going to influence this. She’s talking 22, so we’re talking about at least
30 more cars. The housing is fine, but the RV storage and townhouses I'm afraid in time will turn out
to be BNBs or rentals. We need a revised comprehensive plan for that whole area, along with sewer
and such.

Diane Burrows read Mark Ward’s public comment letter, submitted to staff via email, into the record.
A copy of which was provided to the applicant, all Board members and the County Attorney’s Office.
She stated she approves of his letter. They are now making a light at Citgo, but you still must make a
U-turn. ‘

Cherlene Miller her major concern is that entrance onto Parkchester off US-1, that road is also going
to be used and is not yet functioning, by a mini-warehouse facility that is being built on the north side
of that road. And you have the entrance to the law firm that sits on that intersection. Doesn’t know if
that traffic was included in the traffic count. At the end of Parkchester there is an immediate, sharp,
left-hand turn that does a snake configuration. It has been a close call. Her second concern is the old
pioneer graveyard in the middle of this facility that they plan on building, and what accommodations
they are making to protect the cemetery.

Dennis Knaughton wants to reiterate what everyone has said. Everything thing from US-1 is downhill
to Indian River Drive. We have environmental issues with the Indian River Lagoon to begin with. We
are constantly flooded and during hurricanes we literally cannot get out of our subdivision, unless you
have a high truck. If you have a car, you cannot get out of the subdivision. And that runs from our
entrance, 100 yards each way. The water is up over the grills of the cars when we've had hurricanes.
He reiterated the traffic, water and environment concerns mentioned by the previous speakers.

James Sudermann stated his property abuts the south side of the development. He agrees with most
of the other concerns that we’re hearing here. We've lived there for 30 years and fought battles with
developers wanting to change the character, the densities, and get the zoning the way that they could
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get the most money, for years. We’ve come to expect, in this process, that once a developer has
become aware of community concerns, either on their own or by advice from you guys, they schedule
a meeting with the community where they talk to us about what they're going to do. We can have a
productive give and take with meetings like that. This has not happened in this case. We would like to
plea for that process to continue. The other thing we're worried about is with the zoning and land use
plan may set a precedence for what we expect our community to be.

Ron Howse stated he has the strange property shape that the attorney mentioned that's directly to
the north of this property. Are you going to wipe out the Binding Development Order that was agreed
to before. Those points were important because this deal has been made before, it's tied with the
property. Those who are buying the property are buying it with the knowledge of that agreement.
They're stretching the commercial into that Binding Development area because the commercial was
only so far, the Binding Development Agreement was only the 7 acres that starts just behind the
commercial line. So, they're increasing the commercial comprehensive land use plan. The word
“townhouses” is sort of a good-looking word, and it shows lots, but it's going to be 2 quadraplexes
beside our property. You can talk density, but you must talk compatibility, it's not compatible with us.
We bought the property to build a house, we have a “U” shaped piece of property. The Binding
Development Agreement has a lot more items in there than just coming off Parkchester. The way the
plan is currently designed there’s a cul-de-sac for the commercial and then there’s an entrance off
Parkchester. So, if the developer wanted to keep it insulated from Parkchester they could by
extending the cul-de-sac on down. It seems that this could be designed not necessarily to affect
Parkchester, it might change the character of the front, but it's no different than the attorney'’s office
off the side of Parkchester having it all self-done. There are 2 items that scare him a little bit. One is
that if you did have quadraplexes there, even though they're cut up into townhomes and sold,
someone wrongfully or rightfully can (unintelligible). We have problems up and down the street with
that already because of all the launches and people can do that. So, VRBO scares me a little bit. The
next item is just a little parking lot entering off Indian River Drive, sort of like a parking lot hangout.
You can gate it, you can lock it, you can do whatever you want but you're still going to have transients
sometimes breaking in there, because we have people park in our front yard all the time to watch
rockets launch. It's not really a good parking area. There are a couple other parking areas up and
down the river that have the same problem. So, VRBO, parking problems, quadraplexes, we have a
binding development approval, we've already done this before, and you don’t have to enter
Parkchester if you don’t want to.

Alyssa Christopher Wallen stated she is half here on behalf of her mother who is very concerned as
the community has fought this kind of development before. She states she is not personally opposed
to development, but she is concerned that they have not fully investigated the drainage problems.
This area does have drainage problems and Parkchester is in a precarious position traffic wise. The
townhomes do not fit in with the character of the area. It's a very old area. The roads are not the best.
Development has seemed odd. There’s a lot of empty lots that people have tried to develop, but it
seems a little hostile to bigger projects. | don’t understand the desire for an RV lot.

Megan Riker stated she believes there are a lot of concerns here. My main concerns are the drainage
issues. But | do believe the townhomes are not consistent with this area. There are townhome
communities along river road. If you go from north where Indian River Road starts all the way down to
south Rockledge, where Indian River Road ends, there is not one townhome community. It is not
consistent with our area at all. | am not opposed to the current Binding Development Plan that is on
record at the point, because it does keep it consistent with feel and the values of the area. | do
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believe that this would negatively impact the values of the surrounding areas including those that live
north and south of this community. We have other parks along the river, so my other concern is the
paved parking lot. The things that concern me are the safety and loitering and these abandoned
parks that are never used by the neighborhoods. There is a park at the end of McFarland on River
Road that has a very steep hill. It’s loitered all the time. There’s crime that’s happened. You can look
up these statistics with the Cocoa PD or the Brevard Sheriff's Office. It invites loitering and crime, and
most of these communities never use their parking lots or their parks. | feel like that would be a very
negative impact on the wetlands as far as the drainage goes, not to mention the traffic. She
mentioned 26% of a change, but what about the 25 or 30 other developments in the area that are
asking for that, that adds up. Go along 524, it’s nothing but development right now, so it’s not just this
project, it is multiple projects that are adding up all at one time that are impacting our traffic every day.
We have the launches, the cruise ships that are adding cruise ships, we have multiple developments
that are being added. It's not just this development, it is everything being added together. It puts a
drain on the quality of life around us. There are more and more people moving here all the time. I
think that parking lot is the worst part about it.

Beverly Sudermann asked if you would like to have a parking lot in your front yard, that's what they’re
proposing. We live just south of this proposed project, and it is also directly in front of us. We have a
flag lot and they're proposing a walking path in front of the property and a parking in front of our
home. When we get up in the morning, first thing we're going to see is the parking lot. We have power
lines that go all the way down the north side of our property in front of us that need to be cleared so
that Florida Power and Light can keep that open from the hurricane due to the trees falling, and the
scrub below that needs to be maintained. This property has been maintained since 1975, bush
hogged and mowed, so that those power lines could be accessed, and we don't lose power. The
parking lot right in front of us, that is just going to deflate the value of our home. | don't want the
change of the future land use map or the Binding development plan. If you change this the RES-4
and this PUD doesn't go through, then you've changed it for the whole area. The area goes from
north of the beach line all the way to the fire station North. We're concerned with this whole area that
we want to protect from high-density and nowhere in this entire area is there townhomes or condos.
Like a lot of people have said here, it's just too much traffic, too much water, and this proposal goes
against the future land use map and the Binding Development Plan. | have come before The Board of
Commissioners three times to fight this from multiple developers to keep our area consistent with our
whole community. So, | vote no for this development.

Victor Watson stated his law firm owns the property on the corner of the entrance to Brook Hill and
immediately north of the subject property. | think that the people here have made some very good
points about the drainage and traffic, and all the issues in the area. My biggest concern is that our
property is zoned RP, Residential Professional, which could be either homes or office buildings. That
kind of very low impact sort of use, and the subject property is zoned the same, so we were thinking
when this was done that the use would be like what we have. Changing this now to RV storage, I'm
not sure that would be the best use next to us. Our biggest concern really is that we have some kind
of buffer between us and them, so that we're not looking up at these big, tall buildings. We've got
some natural vegetation, which is what we've tried to do at our office, so as far as just our property
next to them, we really are very concerned about the compatibility and making the uses compatible. |
am also concerned about the increased traffic coming out onto US-1, you know that it is a difficult
situation for people coming in and out, so this would just add to that.

End of Public Comment

390



P&Z Minutes
March 17, 2025
Page 6

Ms. Rezanka stated she would like to answer some of these questions and there’s been a lot stated
here today. As you know a lot of these things will be handled at the site plan level. | always say A1A,
yes this is on US-1. There will be no access onto River Road except for those using the HOA
controlled parking lot, it's four parking spaces. No one else can use that walkway except people who
live in the neighborhood or their guests. It's not open to the public, it's going to be HOA maintained
and controlled. It's just so people can park there and enjoy the riverfront like all of those along Indian
River do that own property along there. People are concerned about the flooding, again it must be
engineered flooding. They must retain their own water and any water that historically drains on it so if
there's a ridge draining onto that property it will be continued to be maintained by that property. Bruce
can discuss that more, but again that is a site plan issue. If this development impacts others it can’t
be built so that's a site plan issue that will be taken care of. This is 19 homes, could be 22 with the
future land use that's there. Townhomes are single-family homes; they are platted, and they are sold.
Regarding that Pioneer graveyard, if you look at your future land use map it's below the property and
it's the little item that says 516, so it is not in this property, that graveyard is not in there nor accessed
through this property. There will be sewer on this property, sewer is required for this property. Mr. and
Mrs. Sudermann have that flag lot to the south of the property which you can see on the future land
use map, they are RES-4, they're asking you not to change anything to what they already have.
There are no residents adjacent there. There is a walkway and that little four spots for parking for the
residents only, used by the residents and HOA maintained. Mr. Moia spoke to several people about
this. We didn't know there were any negative thoughts about this until this morning when | got one
email from staff, so this is somewhat new. We have heard their comments, and we will talk with the
owner about them. Again, there's been statements to protect the density. This PDP lowers the density
so that is being protected. Regarding the BDP and wiping out the conditions, the 15 ft. buffer will
remain, and Mr. Moia has told me that does have to be a natural buffer. This is slightly increasing the
commercial future land use by 0.2 of an acre, it's a tiny amount. | do want to provide you Mr. Howse’
property detail and his map, so you will see his house that he lives in is nowhere near this property,
it's on the other side. If you look at the last page, he has three homes on this, but the property that's
adjacent to this site is the agricultural portion and a small home. Then his large home is on the
Northern U part. He will not be living adjacent to this use at all. Regarding the potential to enter
through the RV storage facility, Mr. Moia will talk about that. The cul-de-sac is necessary because of
turnaround for RVs. He can tell you why they weren't able to do it and maybe the access to the
roundabout. He did look at it and he will tell you why it's not. Again, no access on Indian River Road.
The townhomes are to allow for a variety of housing, that's somewhat requested in your
comprehensive plan, to have a variety of housing and single-family homes. Even though they're
attached they are still single-family homes and are compatible. The traffic analysis does consider all
developments that have been approved. Mr. Moia has the traffic analysis report and can talk to that
further if you want, but again that's a site plan issue.

Mr. Minneboo asked when the property was purchased.
Ms. Rezanka responded with | don’t know.
Mr. Hopengarten responded in November 2021.

Mr. Minneboo stated that was the date, so you didn't really have an opportunity to meet with the
people, or you're saying you were unaware that there was anyone in the entire area that wasn't in
favor of it or did they just bring you on lately.
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Ms. Rezanka replied that Mr. Moia has been handling it. He was the contact person. Mr. Moia had a
few people contact him. He'll tell you what they said.

Mr. Minneboo commented there's a lot of history down there and I'm working off some recollections
here, but | think everything south of City Point Road is probably in the incorporated area of Cocoa.

Ms. Rezanka stated no it's further south. It's probably half a mile south of here.
Mr. Minneboo stated High Point subdivision is probably not in the city of Cocoa.
Ms. Rezanka responded if that's Forest Hill Drive then it's city of Cocoa.

Mr. Minneboo then stated if you look at City Point Road which has been there a long time and you go
north to Black's road which is really a condensed version of this area, | don't know of anything that's
multiple family through there.

Ms. Rezanka continued | don't know but we're not asking for multiple family townhouses.

Mr. Minneboo stated in this general area there isn't any subdivisions other than defined from yester
year, is that correct.

Ms. Rezanka responded not to my knowledge.

Mr. Minneboo commented not the 208 to the best of my thoughts or | think somebody said 208 and
refresh my memory, was done by Hank.

Ms. Rezanka stated yes, the binding development plan obviously couldn't be built because it's been
18 years.

Mr. Minneboo stated none of these people were here. Unfortunately, we went through a major
change, and it wasn't just arbitrarily put together, this binding development plan and generally you
don't make most of the people happy. But this is one of the ones | could recall because you had Park
Chester subdivision there. You had numerous other subdivisions that ring a bell, but everybody sort
of left about as happy as they could leave, and you know this board has a tendency to take these
binding development plans from yester year and just say you know I'm done. We need to change that
and a couple members that are no longer here said “why develop a binding development plan if we're
never going to stick to it” so I'm going to be adamant on this project. I'm not going to get off that 2008
binding development plan. Let the pieces fall where they may today but | think it's a good plan for the
neighborhood.

Ms. Rezanka responded that looking at those criteria the only one that we don't meet is that there's
seven, well there's one acre lots in the middle of the Seven Acres.

Mr. Minneboo continued there's just too much history in that area to change it and I'm trying to save
what little we have left, especially in that area. | mean we don't need to terrify that area like we've

done on 524.

Ms. Rezanka stated it just seems inconsistent to require one acre lots next to 10,000 sq. ft. lots which
is the park Chester subdivision.
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Mr. Minneboo commented | know you don't believe this but I'm not going to support it.
Ms. Rezanka replied | know | gathered that but I'm completing the record.

Greg Nicklas stated | heard a lot of people say they had concerns about water, about drainage, does
the public, including obviously these folks, be involved in the site plan process where apparently that's
going to be an issue.

Ms. Rezanka stated technically the PDP that's before you, that's a semi- engineered site plan, but
actually what happens is it goes to a final development plan stage where the engineers submit
everything for staff to review, so the drainage is a site plan issue and the law says we can't impact
this property, cannot impact anyone else, so if water drains onto this property now it has to be
continued to allow to drain, it has to be held. Mr. Moia can teil you more about the drainage
requirements, but it's not fully engineered yet but that's a site plan issue that staff reviews.

Mr. Nicklas commented | heard you say that if water's raining onto it now, it has to continue to, but
conversely, | guess if there's evidence that more water is draining on to their property as a result of
this development

Ms. Rezanka responded that would be a violation of the county code subject to code enforcement,
subject to engineering complaints and all kinds of things, so again that's the requirement. There's lots
of examples where people say we're impacted more. Park Chester subdivision was built a long time
ago, they're going to be lower than this subdivision, but they have to account for it. The engineers
must account for that.

Bruce Moia commented | want to talk about the drainage first, so | think as most of you know we must
comply with DOT drainage. We're in the county, must comply with County drainage requirements and
we're in the St John's River Water Management District, so three entities will be reviewing our
drainage design to make sure that we're not impacting the area. There was less of an impact in the
post development than were in the pre. Currently that site is a cool site. It's very high on the west side
and it just drops off like a bluff towards the roadway, Indian River Drive. When | was out there, | did a
site inspection. They were surveying that area because | believe the county is working on some
drainage improvements, so | think there's something in the works because there were County
surveyors out there at the time. Regardless of that it's just a free-for-all out there. The water just
drains from the US-1 right-of-way uncontrolled, out to the river. It's not treated, it's not routed, it just
happens. We'll be building a system that will take the water that comes on our property or that we
create from putting in impervious surface into a storm water pond, treat it and reduce the discharge
from what's happening right now. That's the requirement, so we think that we can control the drainage
a lot better in the post-development than what's happening out there right now. A far as traffic, all our
traffic is going to the West, we're not adding any traffic at all. We're proposing an amenity so that the
residents can come down and use the river. | believe there's a dock that's basically gone except for
the pilings, but they're going to rebuild that, so they have river frontage, so they want the residents to
be able to come down, unload their vehicle into their boat and go out and enjoy the river like
everybody else does. It's not going to technically be a public parking lot. It's going to be an amenity
for the residents, so most of them will be able to go down there on the pedestrian walk that we're
providing and go enjoy the riverfront. The townhomes are, from my understanding when talking to the
client, going to be luxury townhomes. Because of what a lot of people said up here about watching
the launch, they're going to be high up on the bluff and they're going to have prime views of lift-offs.
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And, they're going to be probably bigger and probably more expensive than some of the existing
homes in the area. So, the fact that they're attached doesn't mean they're multi-family. They're still
single-family. They're just attached, but they'll be bigger in area, and they'll be new, and they'll be
luxury and they'll be very expensive. So, | think that there's not going to be a property value issue
because of that. The reason we are not mixing the commercial and the residential traffic is because
that is not good planning. You usually have residential traffic go to the lower classification road which
is the local road that everybody else that's residential is using and the commercial traffic access is
directly on US-1, so there's no reason to intermix the two. The cul-de-sac is provided in the
commercial part not just for the RVs to turn around, but for the fire trucks to come in and turn around
and the garbage trucks and all that and they'll go back out to US-1. The residential will be separate,
using a local road which is good planning practice. We've been working on this for a while, and | did
get a couple calls. | don't remember who it was that called me, but there was no overwhelming
concern to whoever | talked to. They just had a couple questions and so we answered the questions
and there was no real follow-up, or | wasn't convinced that there was an outcry from the public. Like |
said | got maybe a couple inquiries about it, and it was just a couple questions and nothing to this
level that we're getting today. We usually contact the County staff and say hey, have you received
any letters, have you received any phone calls. We didn't get that. | think it was 1 this morning, so we
didn't know that there was going to be a turnout like this today or we probably would have had a
meeting earlier.

Mr. Hopengarten commented your discussion on the stormwater retention, can you tell me what the
impact will be on the neighbors to the north of whatever you're planning on doing up there, in other
words are you going to help their neighborhood. One of the comments that | heard today was that
there's a lot of flooding going on after a storm and they have a lot of problems. Will your design abate
some of that.

Mr. Moia responded | believe it will because | think that we can take some of the water that's up on
the hill and route it to the west instead of routing it to the east and then holding it and treating it, so it's
not going uncontrolled and untreated into the Indian River Lagoon.

Mr. Hopengarten replied you're dealing with DOT on that because that's their right-of-way.
Mr. Moia replied yes.

Mr. Hopengarten said Ms. Rezanka mentioned the four parking spots on the east side of the site,
what is that area because it's not really delineated in this master document here.

Mr. Moia responded that's going to be an amenity for the residents to be able to park vehicle, so if
they do rebuild the dock on the river, they can come park their car, unload their vehicle onto the boat,
any boats that are parked there, unioad their life vests and their coolers and whatever. They can keep
the car there, enjoy the day on the river, come back, load the car up and go back to the to their
house.

Mr. Hopengarten asked about the dock. Does the owner have any plans to put a dock out there, there
is already a dock there that belongs to this property.

Mr. Moia responded it's been wiped out except for the piles, so that would be rebuilt as an amenity.
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Mr. Hopengarten then asked if there a pedestrian walkway from this development to Indian River
Drive.

Mr. Moia responded it's on the plan.
Mr. Hopengarten then asked what's that area to the north.

Mr. Moia replied that's all Wetlands. There’s no paving or anything, we're trying to preserve that to the
highest extent possible.

Mr. Hopengarten then commented okay and then you have the retention pond that you're putting in,
which will help remediate any of the storm issues, which is not there currently. So, in essence there is
a benefit to development going in there, but you're going to have some impermeable space which is
going to generate more runoff. What's your maximum building height going to be out there?

Mr. Moia responded typical zoning is 35 ft.

Mr Hopengarten stated you were saying that the townhouses are sitting on a ridge there and they'll be
able to get the views to the rockets, but you're saying no higher than the 35 ft. Let's talk about the
congestion that you might cause on Round Tree Drive. You're going to have 19 units with about 30
cars, maybe maximum, exiting in the morning along with the 63, | believe it is, of the people that live
in that area to the north. Your impact study says that it's negligible but for those neighbors they're
going to see traffic and that's coming in when they're going out it's going to be coming in from their
left.

Mr. Moia responded correct.

Mr. Hopengarten continued now since they widened US-1 they're no longer going to be able to make
a left so everybody's going to have to go right and make a U-turn. Did they take all that into account
just other than counting cars and saying this is a minor impact.

Mr. Moia responded yes; | don't believe those improvements were made since the study was done. |
think it was in that condition, what's there now is what was in place when the study was done, and the
study was done in conjunction with coordinating with the County traffic department, so they took the
existing counts and then the new trips and came up with no impact. Obviously, every development
increases the traffic, but it doesn't increase it to degrade the level of service.

Mr. Hopengarten stated this thing is going to go to the County Commission in April.
Mr. Wadsworth responded April 3rd at 5:00 p.m.

Mr. Hopengarten asked if they would be willing to have a public meeting between today and then just
to hear from the people and make them feel a little better.

Mr. Moia stated he would ask the client and see if he wants to do that.

Mr. Hopengarten commented if you didn’t get any comments before today, normally on a
development of this size, it's not really a big one, but it has an impact and people are complaining, so
it might be beneficial just to keep peace in the neighborhood and | noticed in the 2008 BDP that was
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approved, the neighborhood evidently was satisfied with what that prior developer was going to do.
Unfortunately, 2008 was a bad year for new housing developments and so it didn't happen, but at
least back in those days they were willing to allow a development to go in there.

Mr. Moia replied | don't know all the other details and that just a small part of the is what they were
proposing or even if they owned all the property that's owned now. | don't really know much about
what happened back in 2008 on this property, but the BDP is only for a small portion, the central
section. | don't know if they owned all the property from US-1 to River Road. | don't know if they're
proposing other developments in those areas. | don't know, | haven't seen a plan that said what that
was supposed to look like. It only was restricted to that central area. So, without knowing what else
they were proposing to develop | don't know if this is less impactful or more impactful.

Mr. Hopengarten stated as far as the RV storage is concerned, there's another property just up the
road which is being converted to storage currently. | believe it's going to be storage by FMH limited.
Seems to be a trend. It's a big shell there right now and they're renovating it. So, | assume that's
going to be public storage. This is going to be for RV storage.

Mr. Moia replied this is going to be right in front of their neighborhood. This is going to be enclosed,
high end, class A parking. Totally enclosed in a building, which is rare, nobody's really building to that
level. If you don't want traffic this is the use you want, you're going to see days where you're not
going to see one single vehicle move in or out of that property. But you could put all kinds of things
where you'd be seeing all kinds of traffic, so if you don't like traffic this is the use to have on that
property.

Mr. Hopengarten inquired there will be no outside storage at all and there will be a parking lot in the
front for pedestrian cars.

Mr. Moia responded yes.

Mr. Hopengarten asked where | find the PDP, it should be in your package, | was looking for it, |
couldn't find it.

Mr. Moia responded it's in the package.

Mr. Hopengarten stated | didn't see any restrictions that you had given based on the old BDP that
would place some of the existing conditions. | didn't see that.

Mr. Moia replied no, the plan that we submitted becomes part of the PDP.
Ms. Gilliam stated it starts after page 265 or 264.

Ana Saunders stated there was concern about it being a VRBO or being rented out, is there any
consideration for including restrictions in the declaration to limit or prohibit that particular use.

Mr. Moia replied we can make that suggestion. | don't know what the restrictions are countywide or in
that area, | think anybody can VRBO their house in that area. We can ask him if he wants to
volunteer that.

396



P&Z Minutes
March 17, 2025
Page 12

Paul Body stated you can't do them in this area unless you have a multi-family zoning. PUD allows
them though.

Mr. Moia replied we can go ahead and recommend that he add that to the PDP.

Ms. Amato stated that the natural resources map shows it as candle fine sand. | believe it lists it as
aquifer recharge. Is that correct? I'm not familiar with this particular section but | am familiar with
ridges further north like this and generally what happens is it's a fast aquifer recharge because of the
fine sand and that's why it has wetlands on the side of it because the amount of water that flushes
down through it actually filters back up on the other side, so it's a bigger issue than just stormwater
and if you redirect that stormwater how does that affect the aquifer itself.

Mr. Moia stated if you're in an aquifer recharge area then you must comply with another section of the
county code that limits your development in that area. You're restricted to the amount of impervious
area you can have. You demonstrate that your post-development recharge rate is equal to your pre-
development. So, if it's recharging a certain amount, we must match that no matter how we build.
What we normally do is we have to go and verify if the soils are truly porous soils, and once we do
that testing, if it exists then we're limited on what we can do in those areas.

Ms. Amato stated if the whole front of this according to the map is an aquifer recharge and fine
candler or fine sand and it is a fast aquifer recharge with the limitations on building on that section,
then the limitations of building on the back end, which is a wetland area, what is the limitations to
building on an aquifer recharge like that.

Jane Hart stated they could develop but they would need to demonstrate that the post-development
recharge volume is at least as good or better than the pre-development, so basically, they are going
to hold the water on their site. :

Ms. Amato inquired with the wetlands they are limited to 1 home per 5 acres? Is there a limit like that
on aquifer recharge or is it just that they monitor the stormwater portion of it.

Ms. Hart stated well there is an impervious restriction, and it depends on your elevation, if it's a type
one, a type two, or type three. And that would depend on your location or your elevation. | think in this
area it could be a type two or a type three, it would really depend, because the elevation up there is
around the cut off between type two and type three of 30 ft in NGVD, so it could be both types. In type
three they're limited to 45% impervious coverage, type two is 35%, but as we said before if they can
demonstrate that their post-development is as good or better than pre-development, holding that
water, then they would be okay. They could develop in the recharge areas.

Ms. Amato stated my final question would kind of be like if it was considered for all the environmental
impacts on this property, with the environmental impacts what would be the number of houses being
allowed to be built on it versus the PUD?

Mr. Wadsworth stated that would all be site plan. It affects the people and the community and that's
literally things they're asking about. We've got to kind of reel it in because we're just planning and
zoning and all those questions that you're asking here will be answered, but the with them.
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Ms. Amato replied | appreciate that chair. It's just they don't get answers to their questions on the
back end, they just get to watch what happens, and this is their only chance to have a say and learn
something about the process.

Mr. Wadsworth stated that they would be answered, even with the County Commissioners. We're just
an advisory board.

Ms. Amato responded with yes sir, thank you.

Mr. Moia stated | appreciate the question and that's why you have a code and that's why we have to
develop to that code. And if your code requires that we must minimize our development then that's
what we must do. Typically, residential don't exceed 45% impervious, so especially 100 by 100-foot
lots, we would comply with that. It wouldn't reduce our lot count it just reduces the amount we can
build on that lot and if we provide open spaces where we're not providing lots at all it's a cumulative
number. So, we provide open space, so we don't exceed that impervious number. We also have to
deal with making sure our pre and post recharge rates, so that's where you get the cluster of houses.
A lot of times we'll do that so we can have more open space recharge.

Ms. Amato inquired so when you do the clusters and you leave more open space it reduces lot size
generally, that's the theory behind cluster development and including avoiding wetlands and other
issues like that so it's being able to get as many houses as possible in a smaller area, a smaller
footprint.

Mr. Moia responded you clear less land to have the same number of homes.

Ms. Amato stated it sounds like you're taking into consideration a lot of the flooding issues that are
going on right now, so you're aware of that. So, the water's coming down and you're going to consider
for that, and you said that this water runs right through, so you're aware and you're going to make
whatever you need to make happen so that we're not having more flooding in that area. That's the
last thing these residents need, is more flooding. My real point was just the consistency | heard of
people talking about we've now got townhomes out there and we didn't want to have townhomes. We
don't have any townhomes any place. When Miss Rezanka was speaking, she said that she was
going to make certain that the townhomes were owned, and they were not going to be rented out. |
don't know if you can do that.

Mr. Moia replied we're going to plat those lots and sell them fee simple, so they will be owned, they
won't be owned by one entity and then rented out. It'll be owned individually just like a single-family
home, exactly the same.

Mr. Wadsworth stated he was just going to hit the high spots quick. He spoke further on the topics
that had been discussed. He then asked the board for a motion.

Motion to recommend approval of ltem H.5. by John Hopengarten, seconded by Ana Saunders. The
motion passed 7 to 3.

Motion to recommend approval of ltem H.6. by John Hopengarten, seconded by Ana Saunders. The
motion passed 7 to 3.

The meeting was adjourned at 4:58 p.m.
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, August 18, 2025,
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were Mark Wadsworth, Chair (D4); Henry Minneboo, Vice-Chair (D1); Ana
Saunders (D5); Erika Orriss (D3); Debbie Thomas (D4); Greg Nicklas (D3); Ron Bartcher (D2); Ruth
Amato (D1); John Hopengarten (D1); Jerrad Atkins (D1); Robert Brothers (D5); Melissa Jackson (D5)
and Eric Michajlowicz (3).

Staff members present were Trina Gilliam, Zoning Manager; Paul Body, Planner; Alex Esseesse,
Deputy County Attorney; and Jordan Sagosz, Operations Support Specialist.

Excerpt of complete agenda

Item H.5. City Pointe Landfall LLC (David Bassford) requests a Small-Scale Comprehensive
Plan Amendment (24S.11) to change the Future Land Use designation from RES-1, RES-2,
RES-4, and NC to CC and RES-4. (24SS00009) (Tax Account 2411252) (District 1)

Item H.6. City Pointe Landfall LLC (David Bassford) requests a change in zoning classification
from EU and RP with an existing BDP to PUD with the removal of existing BDP. (24PUD00003)
(Tax Account 2411252) (District 1)

Trina Gilliam read both item H.5. and H.6. into the record as they are companion applications but will
need separate recommendations.

Ms. Gilliam added before you begin, I'd also like to state on the record we just received an email
resubmittal of the City Pointe PDP. So obviously | have not had time to review that as | just received it
in email about half an hour ago.

Bruce Moia spoke to the application. He stated if this all looks familiar, it should it came to you a few
months ago and this board did approve it based on the previous layout, but if you recall when you did
approve it, you suggested we meet with the neighbors, which we did. We met with the neighbors. We
also met with the district one commission office, and we submitted a plan that is very different from
what you approved based on the input we got from the residents. They had some pretty significant
comments, and we made some very significant changes. We basically had over a hundred people in
the first meeting, and we changed | think every major comment that they had including removing
access from the subdivision street to the north to making it off of US-1. So now this project solely
accesses off US-1. We've reduced the commercial to about half of what we had proposed before. We
removed the access and parking off Indian River Drive. We removed all the townhouses, and it is all
only single family with a small piece of commercial in the front which is proposed for indoor RV
storage. Very non-intensive use. We think we've gone over and above and met all their requests. And
then we had a follow-up meeting just a couple of days ago where we went ahead and showed them
that this is what we did. So, we went from about 100 people down to about 18 people at the second
meeting. And there's a couple things that we were willing to also change based on what came out of
the meeting. There were concerns about the minimum floor area. So, we have no problem stating that
the minimum floor area for these houses would be the same as what is to the north in that
subdivision. So, they'd be compatible, be the same. And when we do the plat that we would put the
wetland into conservation, which we pretty much do anyway, so we will do that. There was some
storm water questions and concerns because Indian River Drive is very low. It's just barely above the
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Indian River and the drainage there is not very good. So, we think we have an opportunity when we
work with staff once we get into the design that we can maybe help that somehow. It's a little difficult
because the wetland goes all the way up to the edge of pavement. And the county has no right-of-
way there. The road is on our property through a prescriptive easement. Then there was a comment
that if we find coquina on the property that maybe we could build a seawall with it. | don't know if we
can do that or not, but if we can, we'll sure try. We did have comments from staff and apologize for
the timing, but we had come to you guys before we were finished with staff review the first time and
now, we had some minor comments that we felt we've addressed. Mostly open space. We've added,
if you've been out there, there's what's left of an existing dock out there that we're now showing on
the plan that that'll be part of our open space. We reconfigured the walkway to get it farther away from
the neighbors to the north. And that was pretty much all the things that we changed. And there were
some other minor planning comments, but nothing significant that would change the layout of what
you're seeing now. So, | hope that gives you an idea of what we've done. | hope you're happy that we
did listen to the neighbors, and we did make a lot of changes and we're hoping that we can get your
approval. I'm here to answer any questions that you have.

Ms. Saunders stated she wanted to thank Mr. Moia for meeting with the residents. You went back and
you worked with them, and I'm pleased with the outcome. I'm glad you did that hard work.

Ms. Orriss stated I'd like to say the same thing. I'm really impressed that you took the time and met
with everybody, made the necessary modifications. | just am thrilled that you did that. Thank you.

John Hopengarten asked what's the elevation that this project is going to be.

Mr. Moia stated it's going to vary. This site basically slopes from US-1 continuously to the river. It
does fall quite a bit once you get about two thirds from US-1. It has a drop off. So, we would pretty
much maintain that configuration.

Mr. Hopengarten stated so some of the buildings will be higher than the others as you go.
Mr. Moia responded all the construction is on the top side of the bluff.

Mr. Hopengarten stated he’s a little disappointed for the residents that they didn't figure out that if you
had maintained your entrance at Roundtree Road, that you could have fixed that problem on Round
Tree, which floods all the time because it's very low and now you're not using it at all and so they
don't benefit from that. I'm a little concerned about the elevation change though because Highway
One is quite high compared to all the surrounding area there. You're coming straight off one. And
then you're going to slide down toward the river. So, where's all that water going to end up?

Mr. Moia responded now it just winds up across the road and into the river. So, we're going to contain
all that through our retention ponds and treat it before it ever has a chance to go to the river. Would
probably store most of the water that you probably won't even see discharged in most storms, but in
the bigger ones you would. So, we think it's going to be an improvement because now you're going to
get treated water going to the lagoon instead of just a hill that just runs right off into the road. And
then also | think we can work with the county to see if there's any way, we can improve the drainage
system on Indian River Drive. I'm not going to raise the road unless the county wants to raise the
road. We’d be happy to give them the room to do that, but it's going to be hard between the river on
one side and the wetland on the other.
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Mr. Hopengarten commented he drove in that area and it's almost 8 feet from Highway One to the
bend at Round Tree Road.

Mr. Moia stated | think more than that. US-1 is at about 20.

Mr. Hopengarten stated when you first presented this to us, | thought it was a benefit of what you
were doing by introducing your entrance at Roundtree because then you would have raised that
elevation down there but evidently, they didn’t opt for that.

Mr. Moia responded they did not want that entrance.

Public Comment

Sandra Kennedy stated the entire development in that area has one entrance in and out basically
from Indian River Drive and that's City Point Road. Otherwise, we must drive far north to get out. That
whole area floods. But interestingly, the area where this development is isn't the flooding area yet, but
it will be with the development. The area that floods the worst right now is where the retention ponds
already sit near US-1. In the Twin Lakes area, you've got retention ponds all over the place. FDOT
just moved a project that was supposed to be at this project, this area, this property down to my
backyard, a ditch line that went through my backyard. And now the bottom of that ditch line is flooded
continuously when it rains and when hurricanes come. And that doesn't mean a hurricane hits us. It
just means if a hurricane comes anywhere nearby, we flood like crazy. And the hills weep for months
after the hurricanes and the water washes over Indian River Drive and then it comes up from the
lagoon also. So, this project which I'm adamantly against the change in the density in the zoning it is
going to increase the flooding because it's going to make it more impermeable. The water will just run
right off. And when you talk about putting a retention pond, if everybody is on a flat elevation, that
pond is great. Il funnel the water down. But what's going to happen is when the water funnels down,
it goes to Indian River Drive. And that is a historic road. It's a former Indian trail. And it would be an
outrageous cost for the county to have to raise that road. And not only that, but it would destroy the
country bucolic nature of that area, the historic nature. We've got historic churches on that road. We
have old historic houses on that road. And this is not your Indian River Drive in Cocoa where it's on a
bluff. This is all the way down at the bottom where the road is very low. So, this project is certain to
cause flooding. Another thing is that it's completely not compatible with the surrounding area. Right
now, all the surrounding areas are very large lots, full acre or more or half an acre and single-family
homes. And the only thing that has a higher density, Parkchester was built back in the 60s or maybe
the 50s before planning and zoning functions existed, probably before this was even Brevard County.
To go back to that that's basically eliminating all our planning function. The planning consisted in
setting the development plan that we have now, the zoning that we have now is most appropriate. Do
not increase that density. Please just leave it as it is.

Joseph McClain commented | just want to bring your attention that Governor DeSantis and the
Florida Department of Environmental Protection are really focused on Indian River Lagoon and
they're spending a lot of money. So is Brevard County. Spending a lot of money to clean that up. My
problem is | haven't heard exactly what they want to do, but the flow down if it goes through the grass
and everything else and comes out, it pretty much cleans itself. | understand that. Having a retention
pond when it fills up and spills over, it goes straight out into the lagoon. And as far as I'm concerned,
when it floods that much, it's going to stir up the water, stir up all the ingredients that the Indian River
is trying to eliminate and clean up. So, what doesn't kill all the grassy areas. | would hate to see this
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board go ahead and not consider that when the governor and the environmental control have really
spent money or are in the process of spending the money to clean it up. If it just flows out like most of
the areas right through a pipe, then we've lost a lot of the issue of having clean water. So, | have yet
to hear an exact and then who is going to maintain it afterwards? Those reservoirs fill up. And if they
don’t maintain it, you're going to have the same thing in four or five years, and it's going to be filled
and spilled over. So, my concern is the river is getting the environmental flow off that hill. By the time
you put cement, you put asphalt roofs, you put people washing their own cars, all that rushes straight
down to that retention pond. And when that gets down to the retention pond, some of it lays in the
bottom, some of it settles, but if there's a lot of splash, as you know, it will stir that up and run it out.
My concern.

Keith Wessner stated his lot is a long lot that's just south of this lot. | purchased that property previous
to this company purchasing their lot with knowledge of the environmental conditions on site and the
zoning there. I'm planning on building a single-family residence for my family. So, I'm opposing the
change in the zoning that's allowing, we don't even know how small those lots are, but they are
certainly less than quarter acre. That will be abutting my property. The other concern | have is the
retention pond that is there to collect that water is along my property and along all that ridge. There's
a weep in the coquina. There's a fissure in the coquina that is like a spring. It's constantly, especially
in the summer, bubbling up water. | have ponds on my property that are 15, 20 feet above the river
that hold water that bubble up and overflow down into the river. This plan has retention pond that is
concentrating all that storm water right into that spot where | think you're going to have a storm water
and environmental issue there that they don't really understand. And | just don't think it's a great idea
to reduce the zoning to RES4 to stack more houses in there. That's just going to make that issue
worse with the water retention.

Robert Dyer stated this proposal represents a fundamental and detrimental shift to the character of
our quiet single family riverfront neighborhood. This developer's request to change the land use of
community commercial and the zoning of PUD is a direct contradiction to the tranquil residential
environment that has defined this area for generations. The proposed change would allow for the
construction of 50 or more units and RV storage, a significant increase in density from the handful of
homes that would be permitted under the current zoning. This dramatic increase in residential units
and potential for commercial activity is not a logical fit for our community's needs. We moved here for
peace, not to live next to a high-density development. While the developer and others suggested in
previous meeting these no new homes could raise property values, | would argue that this is a
misconception of why our community exists. People don't purchase these properties to flip to the
highest bidder. These are considered forever homes, places where families intend to settle down and
pass on to the next generation. This neighborhood isn't built on speculation. It's built on the
foundation of long-term stability and quality of life. The proposed changes threaten to erode the
foundation, not enhance it. The developer is in an engineering firm, and while they may be experts in
engineering physical structures, their proposed demonstration, a critical failure to engineer trust and
tranquility with the surrounding homeowners. A project that lacks the support of the community will
directly impact a project that is not well engineered for success. | ask you as a fellow board member
on another board and public servants to listen to the constituents who live here. The people of
Brevard County already have concerned that all undeveloped land will become high-density
apartment complexes or storage units. This proposal, which includes both, validates those fears. Your
vote to deny these requests would demonstrate your commitment to listening to the people you serve
and to protecting the unique character of our community. Tonight, | want to challenge you. | challenge
you to be bold and ask the hard questions of the developers. | ask you to look at this proposal and
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think deeply about whether it truly serves the long-term interests of our community. If for any reason
you find yourselves not asking questions, | ask that you reflect on why you chose to serve on this
board. You chose to serve your community. And in this moment, your community needs you to act as
if this project were happening on your own doorstep. It is discouraging to see a consistent pattern
where board members are slow to ask bold and curious questions and instead often simply
congratulate applicants for meeting with neighbors. While neighbor meetings are a start, they do not
replace the rigorous, critical review that the proposal demands. Please do not mistake the smaller
number of people attending these meetings for a lack of community opposition. For many young
working families like mine, it is constant struggle to balance work, family, and time and resources
needed to continuously engage in these public forums. Our inability to attend every meeting does not
mean that we agree with this proposal.

James Sudermann stated he is directly south of this proposed PUD. This plan has been in place for
several years and when the current landowner of this development bought it, this binding
development plan was in place. He knew what he was buying. The developer and their engineer are
back before you with a new revision which does address several of our concerns that we had and
expressed at the meetings. But it continues to ignore our prime underlying concern which is too much
density. The developer continues to ask for the Florida land use plan to be changed to RES 4, 4 units
per acre for the entire 10.86 acres of residential area in his proposed PUD. So even though the 10.8
8 acres times four units per acre results in a potential of 44 units on this land, his PUD calls out for
only 23 units. And 23 units happens to be more than three times the number of units he is currently
allowed to build under his BDP. Changing to a greater allowed density will necessarily exacerbate our
ongoing flooding problems which is illustrated here in this uh litle picture. This land that you see the
green part is the green part on your map that was just handed out to you. That is the Indian River
Drive directly east of his wetlands boundary. So, you can see that it's not just like a little bit of flooding
between the Indian River itself rising and the water coming off the hills. Even with the fact that most of
that land is permeable right now, it still runs off and it meets right there at the river. And this flooding
goes on all up and down the road. His PUD shows a drainage plan that collects all this runoff and
directs it eastward.

Diane Burroughs wanted to correct Mr. Hopengarten on the statement earlier that you stated about
being Roundtree being a flooding area. We've been there since 2017 and that has not flooded the
entrance. We are just thankful that the developer did take the entrance off the Parkchester area. But |
would like to speak also to the concerns raised for the flooding. It is significant flooding on Indian
River with that artesian well that's there. My concern is that not enough is being done to make sure
that we're not going to have unnecessary runoff. And by increasing the amount of housing per acre by
ignoring the binding development agreement that is currently in place, it is going to put that area at
more risk for flooding. So, | just wanted to state my opposition to that. While we are thankful for the
concessions that the developer has made, not enough is being done and that the binding
development plan needs to stay in place.

End Public Comment

Mr. Wadsworth clarified we voted on this. We pretty much approved it. Advised you to go back to the
public. You went back to the public. 100 people or so in the meeting. You made all these changes.
Even though you were approved. And now got it down to what, six or seven or whatever. Thank you.
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Mr. Moia stated there was one point he wanted to make. There was some talk about this being high
density. That's just not true. This is less than two units per acre. The lots to the north of us are .2
acres, and they have no open space, no retention pond. So, they're more like four, maybe five units to
the acre. And there's some that are .3 that might be three plus units per acre. So, we're lower than
the surrounding. We even, for the existing homes to our north, we kept those lot sizes the same size
as their lots. So, when we butt up to them, we're not putting small lots up against big lots. for putting
the same size lots up against the same size lots. So lower density. | think you can see from the
pictures that road floods because the Indian River topped the bank and went into the road. | think that
was clear. And then for the engineers in the room vacant property still provides pollutants to the river.
It's a direct discharge. So, those numbers are quantitative. We look at that and we're tasked that we
can't exceed that even though we pave and put asphalt down and put in buildings. Our post
development rate must be less than what was existing. And this is going to be subject to the brand-
new DEP rule that's going to come into effect December 31st. So, these ponds will be like no ponds
you've ever seen before. These will be the best storm water ponds in the county. We don't have any
like them. They're changing the rules. So, the water leaving the site will be cleaner than any other
water. If you look at the map, there's maybe a handful of storm water ponds between State Road 528
and Titusville on the east side of US-1. So, we'll be one of the only properties that's handling and
treating our own storm water to help with what we're trying to do with the Indian River Lagoon. So, |
think we have demonstrated that this is going to be a benefit. Unless you had any other questions, |
would hope that you would approve our project.

Ms. Saunders stated there was a comment about an artesian well. Can you speak on that? If there is
one, is it being capped?

Mr. Moia responded if there is one, it'll be capped to St. John's standards. We'll have to abandon it
properly.

Ms. Saunders went on and then | think there was a question about the stormwater function and the
operation and maintenance of that. Do you want to maybe talk about the requirements to put in. |
know things that | work on, we are now required to put in an operation and maintenance plan that's
reviewed by permitting agency. We must put a budget together, so the HOA knows what it's going to
cost. | assume you're going to be subject to those same rules. Do you want to talk about that just for a
second?

Mr. Moia responded now currently there's been changes in the rule that took effect a little while ago
and it's going to get even more restrictive in the near future that the homeowners association will
have will be the maintenance entity of the storm water system. So, they'll have to maintain it. We
must submit what that entails. What does that mean maintain a storm water pond? Well, you know
nowadays it means wait for it to stop working and then you do something about it. Well, not anymore.
We must tell them what they must do, how often they have to do it, and how much it's going to cost
them so they can budget their homeowners fees to make sure they address it. So, that's required
now. You're going to see that they're going to be mandated to maintain the system like we've never
had to do before, and they'll know exactly what that entails and how much that's going to cost them.

Mr. Atkins inquired if there was an attempt to come up with a design that exists within the existing
BDP or was this something that kind of just did not take any of that into consideration?
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Mr. Moia responded for one thing, the BDP only is for a portion of the property. It doesn't extend to
the entire property. If you use the BDP and the existing zoning that's on the property and land use,
you could get about 22 units and we're proposing 23. And then the commercial of course is on the
corridor which is US-1, which is all commercial now so that's compatible. What's weird is that the
higher density land use is in the wetland and the lower density is in the upland so basically what we're
doing is we're just because we can't put higher density, and we don't want to build in the wetland of
course, but we can't shift that density uphill. We have to do the land use change to cover the entire
property in order to move those units to the uplands.

Mr. Atkins asked if the BDP that's on it now allows for more density, but it's in the wetlands, there's
very low likelihood that anything would have ever been built there anyway. So, it probably would not
have more density overall, right?

Mr. Moia responded if you chose not to mitigate for the wetlands. Offsite mitigation. | mean, you
could.

Mr. Brothers inquired if this was the property that used to be a nursery.
Mr. Moia responded there’s a nursery to the north.

Mr. Wadsworth commented I'm going to say | believe you went above and beyond, Miss Kim, yourself
also to try to resolve and handle all these issues the surrounding neighborhoods had.

Ms. Gilliam commented for consideration before you make your recommendation. We do have at the
end of the staff report that part of what they're proposing for recreation is a dry retention bond. So,
your recommendation would include whether that is to be approved. That needs to be waived by the
board. And the other thing is again what you would be approving today. The PDP that's in your packet
may be different from the PDP [ received in email right at the start of the meeting. So, staff has not
had time to review that. If you want to make a recommendation today, it will need to have a clause in
there that after staff has reviewed the resubmitted PDP that it would be approved based upon staff
approvals of that resubmitted PDP.

Unintelligible comment from the audience.

Mr. Esseesse responded yes, ma'am. It's public record at this point. It's been entered into the record.
I'm sure it'll be part of the packet that gets brought before the board of county commissioners.

Mr. Moia responded | did go over those points that we did change, and that's all we changed is what |
stated earlier. It was like four things and most of them were stuff that came from the public meeting
that we're agreeing to.

Ms. Saunders commented for the dry retention, it looks like on the plan that you've got a raised
walkway or something going across down. There's a dry retention area, but that's part of the open
space.

Mr. Moia responded it's an observation deck on there as well.

Ms. Saunders inquired it that's part of the open space.
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Mr. Moia responded yes, and then we're also going to propose to reconstruct the dock, and that will
also be part of our open space.

Ms. Gilliam added there also appears to be a new dock connected to that dock going across the
wetlands leading to maybe a crosswalk to the pond to the dock on the river. So briefly scanning it
over, that's a change that | see so far on there. And again, if you read in the staff report, section
621102 states that to use that as open space, it needs to be with water, and this is proposed to be
dry, and it's supposed to have a perpetual level of water quality acceptable for recreational purposes.
There is no active proposed on the PDP and they are required to provide active and passive. Right
now, the only thing that's identified on the PDP is passive. So, we need where's your active?

Ms. Saunders inquired do you guys have a response for that since you just did that submittal?

Mr. Moia responded if it'll meet the requirement, we'll add a top lot to the plan. Will that meet it for
active? Okay, we'll add that to the submittal.

Ms. Saunders went on with | would make a motion that we approve subject to applicant working with
staff on this recent submittal to confirm the open space, active and passive recreational open space
that that gets sorted out.

Motion to recommend approval of item H.5. by Ana Saunders, seconded by Robert Brothers. Motion
passed 10:3.

Motion to recommend approval of ltem H.6. by Ana Saunders subject to the applicant working with
staff to refine and satisfy both the active and passive recreational open space requirement, seconded
by Debbie Thomas. Motion passed 10:3.

Ms. Gilliam stated in your last motion; you’re missing some items. Removal of the BDP and it would
be approved once staff approves the PDP. So, it would be three conditions. Working with Staff for
open space, approval of the resubmitted PDP by staff, and removal of the BDP.

Ms. Saunders replied, “so amended.”

Meeting adjourned at 4:18 p.m.
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agm: ¥
Re PAZ Spaech on ity Port Landlall PUD 2025 28-19
Tuesday. August 19, 2025 10 12 06 AN

i

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you reengnize the sender and know the content s safe

These were the two prctures T put up on the sereen. T meant to leave my copies with you, but by the ume we left Thad forgoten. Fapelogize
Can you teHl me when the mecting minutes will be posted for yesterday's meeting? Wil there be a video posted?

Thank You.
James Sudermann

On Aug 18,2025,
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1448 PM, AdmysistrativeServices <admmiartivesarvicesi brevardfl gov> wrore:

Goad afterraon. Mr Sudermdra,

Please send us the DICtUres you oresenteq 21 today s PRZ meeting. we read a cooy “or The recard  f tnere are any other itzms you would like for us to add, please send those 35 well
Thank you,

Jordan Sagosz

Jperations Support Speciaist

Direct 321 350-83232

Brevarc County larring & Developrient Department
2725 Jugge “ran Jamiesan Way

Building A 124

Viera, =L 32940

From: ;amas Sudermann <o _itaiml el siin s
Sent: Monday, August 18, 2025 2 20 M
To: AdministrativeServices <paps = artil
Subject: Fwd P&Z Socech on City Pant Langfail 2UD 2025 C8 19

[EXTERNAL EMAIL} DO NOT CLICK links or altachments uniess you recognize the sender and know the content is safe

Text of speech concerning 23200038 & 248500009
Sent fram my iPhone

Begin forwarded message:

From: James Sudermann <guaeomaifhalanith nel>
Date: August 18, 2025 at 13:04:34 EDT

To: James Sudermann <ajiurm
Subject: P&Z Speech on City Point Landfall PUD 2025-08-19

erabvE@bak] -1t

My name is James Sudermann and today | am here representing myself, my wife Beverly Sudermann and several of our neighbors who are are worned about this
developer's request to change the Florida Land Use map and zoning fromit’s current FLU configuration which includes an averriding Binding Development Plan.

The developer. Cily Point Landfall, and thewr planner, MBV engineering, are back before you with a new revision that does address several of our concerns but continues
to 1gnore our prime underlying concern - teo much density. The developer continues to ask for the FLU to be changed to RES4 {4 units per acre) for the entire 10.86 acres
of residential area in his proposed Planned Unit Development. Even though 10.86 acres tunes 4 units per acre results in a potential 44 units and his PUD calls out for

“only” 23 units, 23 units s still more than three times the number of units he 1s currently allowed to build under the existing Binding Development Plan.

Changing to a greater allowed density will necessanty exacerbate our ongoing flooding prablems both on Indian River Drive and all of the adjacent low lying areas.
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Increasing the housing density will, by his own PUD design, greatly incraase the amount of surface area that is covered by asphalt, concrete, building roofs stc. This
land currently is forested with trees and scrub and open permeable land that soaks up rainfall directly. The PUD shows a drainage plan that collects all of this runoff
and directs it eastward towards first a holding pond which sits right on top of a coguina ridge, then

onto the low lying wetlands and the properties belonging to our neighbors on Indian River Drive, then onto Indian River Drive itself. This coquina ridge connects to
several local natural springs which further distribute the water onto low lying areas along the roadway. Indian River Drive to the easl af the developers property already
floods quite often. The propased PUD will make this flooding even worse than it is now and will increase the frequency of these floods

Here s a 30 second clip showing the extent of the flooding a couple days after a major rain last October. | have more clips and several pictures that we have collected

over the years,
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From: Prasad, Billy

To: AdministrativeServices
Subject: FW: City Pointe Landfall: 24S.11 &24PUD003: Continuance Request
Date: Wednesday, August 20, 2025 2:50:03 PM
Attachments: image001.png
image002.png
image003.png
image004.ong
image005.png
FYI

From: Kim Rezanka <krezanka@LLR.Law>

Sent: Wednesday, August 20, 2025 2:08 PM

To: Calkins, Tad <tad.calkins@brevardfl.gov>

Cc: Prasad, Billy <Billy.Prasad@brevardfl.gov>; Gilliam, Trina <Trina.Gilliam@brevardfl.gov>; Jones,
lennifer <jennifer.jones@brevardfl.gov>; Bruce A. Moia (brucem@mbveng.com)
<brucem@mbveng.com>; Wanda Kessler <wandak@mbveng.com>

Subject: City Pointe Landfall: 245.11 &24PUD003: Continuance Request

[EXTERNAL EMAIL] DO SOT CLICK Lok or attaehraents inless yon recozeaire die senderaad

Ui the comtent s e,

Tad,

City Point Landfall’s applications are currently set for BOCC on Sept. 41 but the
engincer of record and myself are out of town that day.

We respectfully request this be continued to the October 2™ County Commission
meeling.

Please let me know if this request can be granted without appearance at County
Commission.

Thank vou.

Sincerely,
Kim Rezanka

Kimberly Bonder Rezanka

Partner
121-608-0802
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LACEY-REZANKA

ATTORNEYS AT LAW

RRezanka e LLR.aw

6013 Farcenda Place, Suite 101
Melbourne. FL 32940

LLR.Law

BEon

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named
recipient(s) only. If you have received this email by mistake, please notify the sender immediately and do not disclose the

contents to anyone or make copies thereof.
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Board Meeting Date

O -4-0-5

Item Number: HU Cont ‘o (072 -2
Motion By: KD

Second By: k>

Nay By:

Commissioner DISTRICT | AYE | NAY
Commissioner 1 \/
Delaney

Vice ChairGoodson—T—2__
Commissioner 3 \/
Adkinson |
Commissioner 5 \/
Altman /
Chairman Feltner 4 \/




