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Meeting Date -
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March 3, 2016 BUSINESS
Item
AGENDA REPORT No. VA
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Memorandum of Understanding With Cocoa Expo Sports Center, LLC.

DEPT/OFFICE: Stockton Whitten, County Manager, (321) 633-2010
Scott L. Knox, County Attorney, (321) 633-2090
Matthew Soss, Assistant County Attorney, (321) 633-2090

Requested Action:

Staff requests that the Board of County Commissioners approve the attached Memorandum of Understanding
with Cocoa Expo Sports Center, LLC, and authorize the execution of said Memorandum by the Chairman.

Summary Explanation & Background:

In March 2015, the Board of County Commissioners and Cocoa Expo agreed to a Stipulated Order on
Motion For Temporary Injunction and on or about March 23, 2015, an order was entered prohibiting Cocoa
Expo from holding events at, making public use of, or occupying, or allowing the occupancy of any structure at
the Cocoa Expo Sports Center, unless and until the County had issued any required Certificate of Completion,
Certificate of Occupancy, or otherwise has provided prior express written approval of said event, use, or
occupancy. Both parties agreed that a violation of the Order was enforceable with the Court’s contempt
powers.

On or about March 31, 2015, Cocoa Expo requested that the Board allow it to use four (4) ball fields in the
northeast portion of the Property and the ball field at the stadium, even though such use would then constitute a
violation of the BDP, CUP, and various Brevard County codes, including but not limited to Sec. 62-1901(d)(5).
The Board suspended enforcement of the BDP, CUP, Zoning Resolutions and specified code requirements for
a period of forty-five (45) days.

Subsequently, the Board, on or about May 12, 2015, entered into an MOU with Cocoa Expo, allowing
Cocoa Expo to operate while finishing site development. This May 12 MOU was extended several more times
until it ultimately expired in December 2015. Since December, Staff has met with Cocoa Expo in an attempt to
assist Cocoa Expo in completing the remaining site improvements. It is Staff’s understanding that Cocoa Expo
will be attempting to amend its BDP in order to decrease the initial bonding requirements. The attached MOU

will allow Cocoa Expo to continue to operate until September 9, 2016, while it seeks an amendment to its
BDP.
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BOARD OF COUNTY MMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street ¢ P.O., Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

March 4, 2016

MEMORANDUM
TO: Scott Knox, County Attorney Attn: Matthew Soss

RE: ltem V.A., Amendment to Memorandum of Understanding with Cocoa Expo Sports
Center, LLC

The Board of County Commissioners, in regular session on March 3, 2016, executed
Memorandum of Understanding with Cocoa Expo Sports Center, LLC, allowing Cocoa Expo to
continue to operate until September 9, 2016, while it seeks an amendment to its Binding
Development Plan. Enclosed are two executed Memorandum of Understandings.

Upon execution by Cocoa Expo Sports Center, LLC, please return a fully-executed
Memorandum of Understanding to this office for inclusion in the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

éﬁ,@mx%tﬁm
-\,rfammy Rowe, Deputy Clerk
Encls. (2)

cc: County Manager
Contracts Administration

PRINTED ON RECYCLED PAPER
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March 4, 2016

MEMORANDUM

TO:  Scott Knox, County Attorney  Attn: Matthew Soss

RE: ltem V.A., Amendment to Memorandum of Understanding with Cocoa Expo Sports
Center, LLC

The Board of County Commissioners, in regular session on March 3, 2016, executed
Memorandum of Understanding with Cocoa Expo Sports Center, LLC, allowing Cocoa Expo to
continue to operate until September 9, 2016, while it seeks an amendment to its Binding
Development Plan. Enclosed are two executed Memorandum of Understandings.

Upon execution by Cocoa Expo Sports Center, LLC, please return a fully-executed
Memorandum of Understanding to this office for inclusion in the official minutes.

Your continued cooperation is greatly appreciated.

Sincerely yours,

=

BOARD OF COUNTY COMMISSIONERS - ;:i
SCOTT ELLIS, CLERK = ]
\ Lo ' o
m(gammé f/\owg .
Tammy Rowe, Deputy Clerk '- :;
Encls. (2) - 5:\

cc: County Manager
Contracts Administration
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This Memorandum of Understanding is entered into this 3 day of
Mareh, 2016,._ by and between Brevard County, Florida_ (“Brevard County™), a
political I-'Sub_di"_\?'ision of the State of Flotida, and Cocoa Expo Sports C.enter,. LLC
(“Cocba Expo”) a l"londa limited hablhty company dmng bUEmBS‘-‘s m the State of
Florida, with xts pnnczpal addiess at 500 Friday Rmcl Cocoa Flemia, 32926,

WlII‘REAS Cocoa Expo is the owner of the pmperty and 1mpmvenmnts
X _mmmbn]y known as the Cocoa Expo Sports Center (hercmaﬂer lef"erred 1o as the
"‘P,roperty”) 11:1 Brevard County, Florida, and Brevard € nunLy is authoruecl fo -
_wgu-late--dev’elopment of the Property; '

WI-IBREAS Cocoa Expo made applications to the Brevard Cmmty Board OCE.
C‘ounty Commlssxoners (the “Board”) for Small Scale Plan Amendmenls te change
the Fufure Land Use Map Designation of the Propetty, ;.g:'hgngés in the zoiing
classifications of the Property, and for Conditional Use P_;eﬁnits: (CUPs) for an
Outdoor Entertainment and Amusement Enterprise and for On Premises.
Consumption of Alcoholic Beverages;

WHEREAS, the Board granted the applications in part, subject to Cocoa.
Expo's eniry into an agreed upon binding development plan and a number of
stipulations made by Cocoa Expo, as set forth in Brevard County Board of County

Commissioners Resolution No. 12PZ-0044(A) and (B), as modified by 14PZ-




00021 (the “Zoning Resolutions™), in order to :mi_,tigat_e negative impaets on
-abutting land owners and affected facilities and .serv.icies?
i3 WH&REAb Cocoa Ixpo entered into a bmdmg deve]opmcnt plan with
_B1 evard (,ounty on November 13, 2012, which was mcorded in Ofﬁc:lal Rccords
bouk 6’7'58 at ]mge 2370 of the Public Records Of 'Blevald County, Florlda, is. -
lncol pomted herem by xefereme, and which, as afnended,, shall be 1efenad to ﬂs.. \
| tomop | S
| . A WHERLAS the parties entered info af amendment to. the BDP 011 or: about .
' Deccmber 16 2014, which amendmenl was 1ecotdeﬂ m Oﬁicml Recmds book
7270 at page 218 of the Public Records of Bmvard Cnunty, Florxda and is*
_ancl,_polatcd,herem by reference; ! s ' |
' WHEREAS, on or about March 31, 2015, Cobanxpo xaquésteg that ﬁw
Board dllow it to use four (4) ball fields in t'hﬂ:.no.rtheast;p'ort'ig_nqu the Property and
the b;ﬁl field at the stadivmm, even though such u‘se‘:wmﬂd then constitute a violation,
of the: BDP, CUP, and various Brevard County codes, including but not limited to
Sec. 62-1901(d)(5), Brevard County Code of Ordinances;
WHEREAS, on or about March 31, 2013, the Board suspended enforcement
of the BDP, CUP, Zoning Resolutions and specified code requirements for a period

of forty-five (45) days;




WHEREAS, on or about May 12, 2015, the Board granted Cocoa Expo’s
;?request to extend the suspension of enforcement of the: BDP, CUP, Zoning
- Resolutions and specified code requirements;

- WHEREAS, on or about Septcmben 1, 2015 f‘thc'?B.om'd granted Cocon
__Bxpo s request to extend the sufspensmn of enforcement of the BDP GUP
. "Z,onmg Resolutwns ancl specified code: requircmenta _ BN '

WHERI*AS on-ot about October 6, 2015 the erd gtanted Cocoa Expo’s .
xequest to extend the suspension of '@flfﬁl*¢¢Iﬂ@ﬂt._'-Qf' i?i_? : BDP,__ CUP, jZ'o;mhg
Resolutions and specified code ,1'e-qu'irerneh:t% | }'5?50'bj¢<.§t3 -fd' | ‘ﬁle rtér-ms-' -aq’d
_iwndltxons set forth in the May 12, 2015 MOU t}uough Dﬁcember & 2015

WHEREAS, as Cocoa Expa plans to arncnd 1ts IDP and CUP, on or about=
March 9, 2016, the Board granted Cocoa Expo’s r;eqﬁue‘St. to ex’l:_end the suspension
of enforcement of the BDP, CUP, Zoning Reé'olﬂtiuxas’= and specified code
requirements, subject to the terms and conditions seét fotth heréin;

WHEREAS, the Property has, under varous ownerships and not
continuously, operated as a recreational and exposition complex in Brevard
County, Florida in excess of fifty (50) years, including serving from 1964-1984
as a major league baseball spring training facility for the Houston Astros; and

WHEREAS, Cocoa Expo desires to operate the facility as an amateur

youth sports facility while ongoing site development is completed.
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NOW, THEREFORE, in consideration of the premises and mutual promises

- contained herein, constituting good and wﬂalyab'_le;; :_Qoﬁsidcration,f thé parties hereto
.:.ag-r_.'t:'t_'e-:as_ _ﬁ'ﬂ:lows‘»  ;

s P g The Board’s suspensmn of enfomement of BDP CUP .zionmg

?._;'Rcsalutlon and specxﬁed code requxrmlents ;ts hcreby ex‘bended untll September 9 |

::'2016 subject f;o tht: terms and ccmdltmns éﬁL ibrlh hez ein. No regulahon wla};mg to
@l"_'hfe Safety or health mattcrs is. suﬁpended The Board s. I:empareny suspcnsmn of
€ enfm cement shall not be decmed a4 wmvm‘ of any condximn mquirﬂmnt or provxsmn_ |
e ﬁr:fof the BDP CUP Zoning Regulatlons, apptoved site plan 01 ccde, and bhall not be
o ~ ‘construed to be an amendment or modlﬁeatio,n of any of thu feregmng s
2. Cocoa Expo understands .thil,t -_1t .'m%-t‘ work_'pxpe-d1t19usl_y in b;l:df—‘,t to

iobtain an amendment to its BDP prior to ﬁS_.Bp;i;emb.él_f 9, 2016

3. On.or before the September 9, 2016, Cocéza' ExPo 5s']idil:

a.  post bonds covering all :dl_j_tétandi‘;éig deficiencies and remaining
wotk for Phase 1a (128P-00320), ineluding required landscaping and buffers, to
guarantee such work is completed within an eighteen (18) month time period,
unless such requirements are amended or deleted through an approved revised

| Binding Development Plan; or




b.  in lieu of posting Tiihes b‘ﬁnds 'l'eférell'C&}d in siibsection a, above,

approved site plan for Phase 1a (12SPv00320) as may be amended by the parnes

c.  request and pass aII necassary mspectmns, howcver addmonal
_-mspectwns shall not be requmd for approvals gra;nted prlor to tmtly of ‘this
Aniended Memorandlun of Undershandmg Addxtxmnl Jnspet:tlcns may be requn ed

1 pon a chemge of deslgnauon m usc

d. request ancl obtam a ceﬂ:lﬂcate 0f co,mpletlon for Phase la
_-(125 P—OOS?.O), which shall not be w1thhelcl in v;olalizon of ‘aclear Iegal dutys and

e, _rcqugs,t 'and obtain :ﬁz__qu‘_ pcr.;;ﬁg_ates_ of ogeupancy on- all
*structures within Phase 1a (12—51:-00320); wilich 'shall not b withbeld in violation
of a cléar legal duty. No final certiﬁcaié'nf ()GGUpanG}‘Shall be issued until Cocoa
Expo has provided to Brevard @@uﬁty “the Performance Bond required by
Paragraph 11 of the BDP, unless such f@iidiﬁqﬂ 18 .rem'ovejdi Ppursuant to an
approved amendment to the BDP,

f. all inspections and approvals obtained prior to the Memorandum
of Understanding shall stay in effect and Cocoa Expo need not seek reapproval or
reinspection of these previously obtained approvals to obtain final certificates of
occupancies. Additional inspections may be required upon a change of designation

Or use.




4. On or before April 9, 2016, Cocoa Expo shall:

a.  eplace the sidewalk within the ROW (two panels) at Pond 5;

b.  properly 3'nst-all=, the drqi;_finl@t's within :-t'he- 'Frid'ay road right-of-
way. These inlets must be Gli@ined.-and have .l'iﬂing lonp'sﬁ T

c. install all sxgns cm a2 mch squme post and mxllze appmpnate
haldware, including, but riot. hmmd 1.0 metaLfender washers,

. pwpeﬂy ﬁrush the ;niauo: Qf all dmmage structmes, both off
~site and surrounding the Young s pmporty | .

5. Prior to Cocoa Expo _s ;-.e_g;eu_p.‘_c -c'r_t__ a _.cezfiﬁ,data; o’f 'dé‘éupalaﬁy _f_cr the
stadium building, Cocoa Bxpo mayou.upy the ,.éu'tsidlej_jseﬁﬁi_rgg alea and outdoor
portion of the stadium only, Subj'cpt to the foﬂowmg c.{lzorll'c}lzi:tim-w.‘s:

a I prder to comply with NFPA 72:7:4.2 {2007 Edition) and
provide stadium oceupants (in_cl_i;ding Jsjge‘_ct_étqrs_ on the field) with a safe
etivironment, Cocod Expo madnagement éh-all provide the Fire Marshal with written
notice of any events, other than baseball or softball, being held in the stadium. The
written notice shall be provided at ledst twenty-one (21) days prior to the event.
The Fire Marshal shall determine if one or more Brevard County fire inspectors are
required to prepare for the event and/or to be at the event in order to ensure the
ambient sound levels can be manually reduced to acceptable levels in the event of

an emergency. Any cost for the fire inspectots shall be paid in advance by Cocoa




Expo in accordance with the BCER ‘fee resolution, which is eurrently Fifty Dollars
($50.00) per hour for each fire inspector with a three (3) hour minimum per
inspector. e - |

6. While fliiisz Memurandmn:o'f”Umderét?am&ing 1s Iii'n'l .eﬁ'e'ot Cocoa BExpo
may fequest and obtain. a temporary cei t1ﬁcatc c«f oceuparicy; or a. ﬁnal certificate
of oceupancy in accor dance with any app1 oved revxsed BDP for any bmldmg in
- Phase 1a (1 2SP-00320} whwh hag passed ﬁnal huildmg and fire mspccflons Any
temporary certificate of | occupancy issued f01 any buﬁdnng shall expire no later
than midnight of" September 9, 2016 Any tempmary Quilﬁmte of occupancy that
hag been issued prior to tlus Memorandum crf Undmstandmg will continue to stay
in effect until mldmght of September 9 2016 No buﬂdmgs or structures may be
used or oceupied unless 4 certificate: of occupancy, temporary or permanent,
has been issued in writing by the Bygv,_a_rélf‘ Couirty Building Official.

7. The County Commission impeosed prohibition against baseball games
after daylight hours shall be lified. The landscape buffering adjacent to residential
properties is in place and complete. Cavon Bxpo shall engure that such buffering
remains in place. Any nighttime games and lighting shall be subject to applicable
performance standards. If at any time said buffers are found to be deficient by
Brevard County Natural Resources Department, the use of the ball fields shall be

strictly prohibited.




8,  Until such time as the final Certificate of Completion has been
approved for Phase la (1.2.81?*0_(}352;0), in accordance with any approved. revised
BDP, nio more than Fifteen, ]f:%fu_rid_‘i‘qd:.(i ,:ZSGODf:pfaoplg may be present on the Property
at any one time, Inelusive 6f -ﬁll gues'f&, a&e11d'6es, p.laycrs, Jpatrons, employees, staff]
conlractors, :11v1te.e';, etc (any nalmal pc,rmn) prowded that at no time shall the
the property exceed the constructed avallable p'ukmg The available parking shall
be derwcd by using @_ﬁqmm_lg- -oi__tpp_e'f!l‘__) parlq_'ng-_ space per three (3) spectators,
Upon approval of the ‘Cerfiﬁ‘caté: of Completion -for Phase la (12SP-00320), the
number of attendees shall be. in acoondanoe w;th the terms and conditions of the
Binding chlopmcnt Plem, as may be dmended

9. Cocon Expo may Use -Lhc gouth ball fields provided that the currently
installed and completed landscape bufl"erb adjacent to the Young Property remain in
place in compliance with landscape requirements of the BDP, unless amended. If at
any time said buffers are found to be deficient by Brevard County Natural
Resources Department, the use of those ball fields shall be strictly prohibited.

10.  Phase 2 (14SP-00170) is not currently approved. Phase 2 (148P-00170)

parking, parking on the west side of Friday Rd., and parking along Friday Rd. by
guests, attendees, players, patrons, employees, staff, contractors, invitees, etc. (any

natural person), shall not be used unless authorized in an approved revised BDP, or




otherwise authorized in writing in édvan@e by the Brevard County Board of County
Commis’sion-eﬁ; |

1. C‘oom hxpo shall mdemmfy and hold harmless Brevard County and
its agbms, Employces, and electcd officxals ﬁom and against any and all clabs,

: damages, losqes and expenses, mcludmg attomcy s fees, atising. out of or resultmg

fffrom the act or OmIS'HCm 3008 Equa‘, or anyone directly or- indirectly cmployed

by (,ocoa Expo or au}mn& fm whma acts any o,f‘ them may be ].ld.bl@, regmdless o:f
whethet ot not, it is c,,—.msad in p:ut by a paty 111delmnﬁed hereun&ei *I'he partxes‘_ '
acknowledge that spemﬁo conSIderatJon has beeﬂ Bxchanged for this: pmv,lsion .

12. COG.O;:_L_ J-I;}gpa sl_m],l,, :a_t:_ its own ;expen's_e:,_.alceep in force and at all times
maintain -duriné the 'te_r_-iil' 01.' 'fhis_ Mcmmandum of 'E,-lndsrs'_tanding-,: General anbihty
Insurance issued by wsiaonmble in;sur&ilca companies and in a form acceptable to
Brevard County, Wlth combined single limits ‘of ot less than One Million Dollars
($1,000,000) for Bodily Injury and Property Damage per occurrence, Automobile
Liability Insuratice mthe mifiimum amount of One Million Dollars ($1,000,000)
combined single lintits for Bodily Injury and Property Damage per accident, and
full and complete Workers’ Compensation Coverage, as required by Florida law,
shall be provided. Cocoa Expo shall provide Brevard County with Certificate(s) of
Insurance on all the. policies of insurance and renewals thereof in a form(s)
acceptable to Brevard County. Said Liability Policies shall provide that Brevard

County be an additional insured, and proof of such shall be provided to Brevard
9




County on or before March 9, 2016, Brevard County shall be notified in writing of
any 1_-edu_c_ti6n, cangellation or change of policy or policies at least thitty (30) days
prior to: the effcctwe date of saxd aotmn All Ansurance policies shall be 1ssued by
msponmble cﬁompames who mc acceptable 10 Brevard County and Ilcensed and
autllol med undet the Jﬁwa of the State of Flol lda
13 ’I‘1me 1s of the: essenqc and matai‘ml to this agteement, No e}{tensxons ;
* ofany dcadhnes llal ein shal] be: granted for auly 1eas0ii: -

14 Brevard Oaunly staff may enter the l”ropelty and conduct mspeutmns
~at any tlme duung gameé ev@uts constl umiun achvuy, or when the Property is
ot:helwme open to members of the pubho |

15 ; Actwe cnnstmutmn, Qonstmcijon equiprnent, and construction mater lalq..
are to be ls__pl,a_ie_;i_ fr,t_n__n guests, -,a_t-tcndeps,_ players, spectators, and any member of the
publie. -

16. Inths event that ;"C}o:*c'o_a Expo fails to strictly and timely comply with
and adheré to any condition set forth herein above, this suspension of enforceinent
of BDP, CUP; Zoning Resolutions, specified code requirements, and the existing
Stipulated Injunction shall terminate immediately. At such time, any use or
occupancy of the Property, any portion thereof, or structure thereon by Cocoa
Expo, except in full compliance with all requirements of the BDP, CUP, Zoning
Resolutions, and all applicable codes and laws, shall constitute a violation of the

Stipulated Injunction enforceable by the1 contempt powers of the Court. Brevard
0




County reserves the right to seek any and all remedies, legal, equitable or otherwise,
which may be available.

17. Both parties agree that they will cooperate with one another in good
faith in implementing the terms and conditions of this Agreement. Cocoa Expo
shall use its best good faith and reasonable efforts to make timely and reasonable
requests for inspections or approvals. Brevard County will use its best good faith

and reasonable efforts to respond to such requests.

IN WITNESS WHEREOF, the patties have hereunto set their hands and

seals on the day and year first above wriiten.

ATTEST: BOARD OF COUNTY COMMISSIONERS OF

W' ' BREVﬁl\D COUNTY, FLORIDA

Scott Ellis, Clerk g 1 Barﬁeld Chairman

VRN As approved by the Board on March 3, 2016

COCOA EXPO SPORTS CENTER, LLC

Au WSCUC CVadébL(-_Z[é [/ &ésé% Y1/
()[lmb & Title (Typed/Printed) Name & Title (Typed or Printed)

2-/-lL

Date
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