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F.11. 9/12/2023

Subject:

Approval, re: Renewal and Amendments to the Management Services Agreement with Pier 220 Inc. - District 1

Fiscal Impact:
Approval of this action will result in revenue in the amount of $76,545.60 annually in North Area Parks
Operations.

Dept/Office:

Parks and Recreation

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the Renewal
and Amendments to the Management Services Agreement with Pier 220 Inc.

Summary Explanation and Background:

On September 20, 2017, the Board granted permission for the Parks and Recreation Department to advertise
for Requests for Proposals (RFP) for operation of the concession at Titusville Veterans’ Memorial Fishing Pier.
Pier 220 Inc, a full-service restaurant, was the awarded vendor with the resulting Management Services
Agreement entered into on June 25, 2018.

On October 23, 2018, the Board approved and authorized the Chair to execute an Amendment to extend the
date of execution to open the facility to the public to December 22, 2018, due to unforeseen delays in
receiving renovation supplies and permits from the effects of Hurricane Florence.

The County has enjoyed a mutually beneficial relationship with Pier 220. The restaurant proprietor, Dr. Shenoy,
has been extremely responsive to the needs of the County and the community it services. In the past five
years, Dr. Shenoy has invested approximately $175,000 in leasehold improvements. Improvements to the
property include:

e Constructing a new outside bar

e Upgrading outside lights to LED bulbs
e Updating outside seating area

e Replacing the kitchen hood

e Constructing a new band platform

¢ Installing landscape enhancements

e Redecking the pier

These improvements were not mandated by the County, and per the Management Services Agreement, the
improvements become the property of the County upon termination of the Agreement.
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On an annual basis, Dr. Shenoy invests approximately $16,000 for ongoing maintenance of the property. This
includes maintaining the landscaping, parking lot, cleaning, painting and trash removal. This is maintenance
that Parks and Recreation staff would be tasked with if Pier 220 was not performing said maintenance.

This renewal includes a 5% increase in the monthly rent and the Management Services Agreement allows for
additional, up to 10%, annual increases in the monthly rent. Pier 220’s rent is consistently paid on-time. Dr.
Shenoy did not ask for rent reductions during downtimes resulting from the COVID pandemic and hurricanes.

The initial term of the Agreement is for five (5) years and four (4) months and includes two (2) additional five
(5) year terms. The initial term will expire on October 24, 2023. Therefore, it is requested that the Board
approve and authorize the Chair to execute the Renewal and Amendments for an additional 5-year term to
October 23, 2028.

Clerk to the Board Instructions:

Please email Patricia Strickland at Patricia.Strickland@brevard @brevardfl.gov
<mailto:Patricia.Strickland@brevard@brevardfl.gov> or call 321-350-9134 when the Lease Renewal and
Amendments are ready for pick up.
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BOARD OF COUNTY COMMISSIONER
FLORIDA’S SPACE COAST

Kimberly Powsii, Clerk to the Board, 400 South Street o PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321) 264-6972
Kimberly. Poweall @ brevardelerk.ys

September 13, 2023

MEMORANDUM
TO: Mary Ellen Donner, Parks and Recreation Director

RE: Iltem F.11., Approval for Renewal and Amendments to the Management Services
Agreement with Pier 220 Inc.

The Board of County Commissioners, in regular session on September 12, 2023, approved and
executed the Renewal and Amendments to the Management Services Agreement with Pier 220
Inc. Enclosed is a fully-executed Contract Renewal and Amendment.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSI
RACHEL M. S OFF, CLERK
X __

4 )y

ERS

7
(K‘ rly Powell, Clerk o the Board

/sm
Encl. (1)
cc: Finance

Budget
Contracts Administration

PRINTED ON RECYCLED PAPER
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Parks and Recreation Department

Management Services
Contract Renewal and Amendments

Notice is hereby given to Pier 220 Inc. (hereinafter referred to as “Vendor”), by the Brevard
County Board of County Commissioners, a political subdivision of the State of Florida
(hereinafter referred to as “County”) that Contract Number 3997 which was previously entered
into on June 25, 2018 shall be renewed, pursuant to the notification provisions set forth therein,
for an additional period of five years, until October 23, 2028, under the same terms and

conditions except as Amended herein.

1. Section 2 Paragraph B is amended to read as follows:
Section 2. Payments.
B. Vendor shall pay monthly rent payments of Six Thousand Three Hundred Seventy-eight
dollars and 80 cents ($6,378.80) plus any applicable sales or use tax due under state law for
the operation of the Park, payable to the Brevard County Board of County Commissioners.
Payment shall be due on or before the tenth (10t) day of each month to North Area Parks
Operations, 909 Lane Avenue, Titusville, Florida 32780.

2. Section 12 Paragraph 4 is amended to read as follows:
Section 18. Florida Public Records Law.

If the Vendor has questions regarding the application of Chapter 119, Florida Statutes,
to the Vendors’s duty to provide Public Reports relating to this Contract, contact the
Custodian of Public Records: Diana Marquardt, Administrative Assistant, 2725 Judge
Fran Jamieson Way, Building B, Suite 203, Florida 32940;

Email Custodian of Public Records; (321) 633-2046.

3. Section 36 is added to read as follows:

Section 36. E-Verify.

A. In accordance with Chapter 448.095, Florida Statutes, the Vendor shall register and utilize
the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Vendor during the term of this Contract; and
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B. The Vendor shall expressly require any subcontractors performing work or providing services
pursuant to this Contract to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the term of this Contract; and

C. The Vendor agrees to maintain records of its participation and compliance with the
provisions of the E-Verify program, including participation by its subcontractors as provided
above, and to make such records available to the County consistent with the terms of the
Vendor’s enroliment in the program. This includes maintaining a copy of proof of the
Vendor's and subcontractors' enrollment in the E-Verify Program.

D. The Permittee must meet this requirement, unless:

1. The contract is solely for goods-based procurement where no services are
provided; or

2. Where the requirement is waived by the Board of County Commissioners;

3. The contract is being executed with a Sole Proprietor who does not hire
employees and therefore not required to file a Department of Homeland Security
Form |-8 (which is the necessary document used for performing an E-Verify
search); or

4. The contract is being executed with a company based outside of the United States
of America and does not have a corporation or office located within in United
States of America and does not employ any United States of American citizens.

E. Compliance with the terms of this section is made an express condition of this Contract and
the County may treat a failure to comply as a material breach of this Contract.

F. A Vendor who registers with and participates in the E-Verify program may not be barred or
penalized under this section if, as a result of receiving inaccurate verification information
from the E verify program, the Vendor hires or employs a person who is not eligible for
employment.

G. Nothing in this section may be construed to allow intentional discrimination of any class
protected by law.

D. The Vendor must meet this requirement, unless:
1) The contract is solely for goods-based procurement where no services are provided:
or
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2) Where the requirement is waived by the Board of County Commissioners;

3) The contract is being executed with a Sole Proprietor who does not hire employees
and therefore not required to file a Department of Homeland Security Form [-9 (which
is the necessary document used for performing an E-Verify); or

4) The contract is being executed with a company based outside of the United States of
America and does not employ any United States of American citizens.

(remainder of the page left intentionally blank)
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In Witness Whereof, the parties have hereunto set their hands and seals on the day and
year written herein below.

Board of County Commissioners
of Brevard County, Florida

m\tn{smz 00

Rita Pritchett, Chair Date

As Approved by the Board on September 12, 2023

Reviewed for légal form and content;

Justlln/{':aron
Assistant County Attorney
Pler 220, Inc.:
By. U] DB
Sachin Shenoy?President Date
State of Florida
County of Brevard

The foregoing instrument was ackn vﬁedged before me by means of [ ] physical
presence or [ ] online notarization on this zlg N day of Z. 2023 by Sachin

Shenoy, President of Pier 220, Inc. He is personally known to me or has produced
as identification. '

——-’) . : )
AMPNANA_ \ﬁmﬁ_ \J\ ©le_Beoun
Notary Public TypedfPri)ated Name

, TANGELAN. BROWN
tai MY COMMISSION # HH 132112

¥ EXPIRES: May 22, 2025
" Bonded Thru No Public Underwriters
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Exhibit "A" to Renewal and Amendments

] ;/ - Brevard County Parks and Recreation Department
V‘ revard MANAGEMENT SERVICES

AGREEMENT

THIS AGREEMENT made and entered into this 25" day of June, 2018 by and between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of
Florida, hereinafter referred to as “County”, and PIER 220 INC, hereinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the County is the owner, lessee, or authorized administrator of certain real property located in
Brevard County, Florida, commonly known as the Titusville Veterans Memorial Fishing Pier, (hereinafter referred
to as “Park” and attached hereto as Exhibit “A”), located at 2 A. Max Brewer Memorial Parkway, Titusville, FL
32796 ; and

WHEREAS, the Park was constructed for the purpose of a food and beverage service area and
recreational activities for the general public; and

WHEREAS, the Park is owned by the City of Titusville, hereinafter referred to as “City” and operated by
the County pursuant to an Interlocal Agreement (attached hereto as Exhibit “B"); and

WHEREAS, the County has negotiated with the Vendor for the management and operation of concession

services at the Park and desire to set forth the terms and conditions as described in Proposal #P-3-18-05; and

WHEREAS, the County may provide parks, preserves, playgrounds, recreation areas, and other
recreational and cultural facilities and programs pursuant to Section 125.01(1)(f), Florida Statues.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually agreed between

the parties as follows:

1, Term. This Agreement shall be effective for a period of five (5) years and four (4) months from the date of
execution. It is mutually agreed the Vendor may request renewal of this Agreement for two (2)
additional five (5) year terms. The request for renewal shall be submitted in writing at least ninety (90) days
prior to expiration of the Agreement. Each Agreement renewal will be subject to renegotiation, including the
monthly rent. Monthly rent shall be negotiated yearly based on the effective date of the Agreement.
Monthly rent increases shall not exceed an amount equal to ten percent (10%) of the previous year's monthly
rent. The County shall have no obligation to renew this Agreement. Vendor shall not be entitled to damages for

nonrenewal of this Agreement.
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3.

4.

In the event, the Interlocal Agreement between the County and the City is no longer in effect, resulting in the
County's cessation of operation of the Park, the County’s obligations under this Agreement shall be deemed
terminated. Such termination shall not constitute a breach by the County.

Upon the last day of this Agreement or any renewal term, the Veador shall peaceably and quietly leave the Park

in good order and repair.

Payments,

A. The Vendor shall provide a cash bond in the amount of Eighteen Thousand Dollars ($18,000) to be
conditioned upon the faithful performance of all the provisions herein set forth. The cash bond shall be
posted with the County within ten (10) days after execution of this Agreement

B. Vendor shall pay monthly rent payments of Six Thousand One Dollars ($6,001) plus any applicable sales

or use tax due under state law for the operation of the Park, payable to the Brevard County Board of

County Commissioners. Payment shall be due on or before the tenth (10) day of each month to

North Area Operations, 475 North Williams Avenue, Titusville, FL 32780.

Monthly rent shall include reasonable utility fees for water, sewer and garbage.

Upon renewal rent shall be increased as provided for in Section 1.

E. The County may, for a period not to exceed six (6) months, negotiate a reduction in the monthly payment
of reat due to the County when unforeseen circumstances including Pier conditions, major equipment
breakdown, and acts of Nature, warrant said reduction. The parties agree that the Vendor has no right to a
rate reduction, but that any reduction is subject to the sole discretion of the County.

o o

Acconnung ¥ rocedures and Renorts
Allsalesshallbemaistuedonacashresistuoreomputaﬁudpossystunwiﬂltheamwntofsalevisibleto
ﬂleﬂwwmer.mecashmgimdsymmustbeﬂnnishedbyﬂwVendorandshallbememsponsibilityof
the Vendor. The County shall approve the type of cash register or computerized POS system to
ensure accountability purposes.

Vendor shall furnish to the County, at the Vendor’s expense, a monthly attendance report by the teath (10th) day

of each month for the previous month’s business, Sales tax reports shall be made to the State of Florida.

Obligations of the Vendor, '

Vendor shall;

A. Initially open for business no later than one hundred and twenty (120) days after the effective date of this
Agreement.

B. Adequately maintain and offer menu items sufficient to satisfy the demands and needs of the public to
include non-alcoholic and alcoholic beverages. All fees and charges for menu items shall be competitive

2
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K.
G.
H.

J.

K.
L.

in nature and will not exceed the average retail prices of the same or comparable items charged by similar
commercial establishments within Brevard County, as determined in the sole discretion of the County.,
Once established, no fees or charges may be changed without prior written approval of the County.
Produce various means of marketing with creative menu items, specials, promotions and activities.
Advertisements be in good taste commensurate with an acceptable family-orieniated environment,
Advertising of other businesses not related to the operation of the Park are prohibited. All signage must be
in compliance with any applicable jurisdiction’s code or ordinance.

Provide a regular schedule for service to Park patrons. This schedule shall be subject to approval by the
County and shall be posted at all times in full view of the public. Said schedule shall not be modified or
altered without prior approval by the County. Proposed schedule changes must be submitted to the County
in writing at least fifteen (15) days prior to proposed offcetive date.

Maintain a “No-Smoking” policy within the indoor service and seating area.
The use of styrofoam is prohibited.

Provide all employess, contractors, subcontrastors, agents, representatives and volunteers and other
persons providing services at the Park a uniform to be wom at all times. Uniforms shall be conducive toa
family-orientated atmosphere.

Maintain a high level of public relations and customer service that promotes a highly favorable family-
orientated atmosphere. Conduct said business in a manner which is courteous and fair to the public and be
responsive to customer”s requests and complaints.

Accept common forms of payment from patrons (cash, debit and credit card). The Vendor shall pay all
assosiated costs for acceptance of these types of payments,

Access to the Park shall remain free with no admission fee.

Park patrons shall be allowed to sit in the outside concession area without charge or a requirement to
purchase goods from the Vendor based upon available seating and weather conditions,

M. Assist the County in enforcing the City’s prohibition of alcoholic beverages being brought to the Park by

N.

0.

any patron other than those purchased from the Vendor. The County shall provide appropriate signage.
The Vendor shall call local law enforcement if a patron refuses to comply with this requirement.

The Vendor may request any person violating any applicable law, rule or regulation to leave the Park. Ifa
patron remains in the Park after such request the Vendor shall immediately aotify local law enforcement.
Immediately report to the County any accident or incident requiring emergency response.

P. AllowtheCityuptofour(4)omdayspecinlmntspcryearatthel’arkaslequmdinthelmarloeal

Asmnmem.‘l‘hoCitymayalitsdiscretionmdmpatmnseaﬁngamofﬂte?ukforsuehevmtsaudmy
ucgnﬁmwim&evmwforfoodandbevmwﬁceforsuchspechlmm.
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Q. Cooperate fully with County and City officials in all matters relating to the concession and the Park.
Couaty Obligations.
A. Maintain the outdoor memorials, flag pole and replacement of flags.
B. Capital repairs, except those capital repairs which are the obligation of the Vendor, to the Park to include
roof, walls, floors, and foundation,

Improvements. Aay improvements or repairs, to the Park by the Vendor must be requested in writing to the
County, and mutually agreed upon by tho County and the Vendor, with written permission granted by the
County, prior to any actual work commencing. Said request shall state the party responsible for funding such
improvements. Thc plans, specifications, and location for all improvements, structures, landscaping, and
facilities made by the Vendor to the Park shall be submitted in writing to and approved by County prior to the
construction or installation of such improvement, structure, landscaping or fecility. It is hereby mutually
agreed and understood that any building, structure, fixture, or facility located therean and permanently attached
thereto shall become the property of the fee simplo title holder.

aee, The Vendor shall keep the Park, including the fishing pier and parking lot, clean

and free of Iitlnr ruhbish, or any obstacles in accordance with any applicable law, regulations or ordinances.

The Vendor shall immediately notify the County of maintenance, safety, and/or repair concems or prablems.

The Vendor shall: .

A. Perform daily janitorial services and any and all maintenance and repair to the interlor and exterior of the
Park service and seating areas, porches, fishing pier and parking lot. The Vendor shall be respoasible for all
aspects of cleanliness in the Park service and seating areas to include but not be limited to the cleaning of
porches, tables, chairs, counters, and floors.

B. Provide appropriate trash containers for use in conjunction with the operation of the Park, Trash containers

located in public seating shall be kept clean and stain free. Vendor shall provide a dumpster for pick up and

disposal of garbage for the Park. Vondor shafl practice environmental trash separation by providing
recycling containers for patrons use for recycling cans, plastic and glass bottles.

Be responsible for dispasal of cooking oil in compliance with any applicable laws or ordinances.

Be responsible for security of the Park and to take appropriate measures to minimize damage when severe

weather or other dangerous conditions are expected. All Inspections, maintenance, repair monitoring and

costs associated with a sccurity system shall bs the responsibility of the Vendor.

E. Be responsible for all maintenance and repairs associated with Fire alarm phone line and monitoring.

F. Be responsible for all maintenance and repairs to electrical and plumbing associated with the operation of
the Park.

G. Adhere 1o any and all elcctrical conscrvation policies established by the Caunty.

H. Purchase, install and maintain any and all equipment required for the successful operation of the Park.
Maintain equipment in good working condition. Appearance of equipment must meet standards that will

4

° 0
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not conflict with the overall decorum of the Park. Equipment shall include but is not limited to
refrigeration equipment, stoves, grills, deep fat fryers, microwaves, sinks, ice machines and associated food
and beverage preparation equipment as needed. Where the system is not ventilated to handle or
accommodate deep fat fryers, it is the responsibility of the Vendor to provide such ventilation.
72 Any County owned property or equipment, (described in Exhibit “C” and atached hereto), shall not bo sold,
loaned, rented, used or moved outside of the Park without the written approval of the County.
73 The County reserves the right to perform, or have performed, periodic inspections of the cleanliness and
sanitation conditions maintained at the Park. The Vendor shall maintain the Park in its present condition,
cnlmaly wear and tear excepted,
Background Invesfigation Che The Vendor’s employees, contractors, subcontractors, agents,
mprmnutwesandvolumemandoﬁterpmnsprovndlugmxceaatthehrkshaﬂbemdatalﬁxh
Level (Level I). The Vendor shall be responsible for, and pay the cost of, having background screening checks

performed on all of the Vendor’s employees, contractors, subcontractors, agents, representalives and
volunteers.

The Vendor shall not allow any employees, contractors, subcontractors, agents, representatives or volunteers to
work unsupervised with at risk populations prior to such person successfully completing a High Level (Level I)
background screening. The Vendor shall be responsible for providing all needed personal identifying
information necessary to perform the backgrourd screening(s) required to the Department for review/approval
and further action by the Director or designee.

The Parks and Recreation Department Director may deny the Vendor the ability to utilize a staff member,
volunteer or any other person providing a service at the Park based on the results of the background screening,
at the Director’s discretion. The Director shall abido by Brevard County’s policy, attached hereto as Exhibit
“D" on background screening in determining if a person shall be disqualified from working/volunteering at the
Park.

Upon completion of the initial background screening, a re-screening at the same Level will oceur at a minimum
of every five (5) years.

High Level (Level 1) Background screening includes the following:
. Clerk E-Facts — www.brevardclerk.us
. Fingerprinting (FDLE and National FBI Criminal check through VECHS)
° Department of Juvenile Justice check on individuals under the age of 18 when applicable and
allowed in lieu of fingerprinting
° National Sex Offender Public Website - www.nsopw.gov
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o Reference Checks

o Prior employment check

° Education/Licensing verification (case-by-case)
° Driver’s license check (case-by-case)

. DmsTeetins (me-by-case)

atntes. Ls 23 plations. The Vendor's use of the Park will be in accordance with all
applwable Iaws, mlu. regnlations policies and procedures approved by the Department and/or the County
including but not limited to: PRD-4 Background Screening for Volunteers and Contracted Services and AO-26.
The County reserves the right to disapprove any and all activities held at the Park, which may be in conflict
with the Department’s and/or the County’s Policies and Administrative Orders, and agrees to furnish the
Vendor with a copy of such rules, regulations, policies, procedures, and amendments thereto.

(t shall be the Vendor’s responsibility to be aware of and comply with all laws, statutes, ordinances, fire codes,
rules, arders, regulations and requirements of all local, state, and federal agencies as applicable. Vendor shall
provide to the Caunty written evidence of cument satisfactory health inspections at all times. The Vendor shall
secure and maintain all licenses and/or permits required and pay when due any and all taxes and assessments
which may be imposed or assessed by governmental units in connection with the business or operation
conducted pursuant to the provisions of this Agreement.
mawinl or improper Use, The Vendor shell not make any unlawful, immoral, improper, or
oﬂ'ensmuseoftln Parknorallow said Park to be utilized for any purpose other than that hereinabove set
forth. Failure of the Vendor to comply with this provision shall be considered a material breach of this
Agreement and subject same to immediate termination by the County, where upon the County shall be entitled
to immediatcly re-cater and retake possession of the Park and terminate this Agreement.
11. Right ¢to Audi¢ Records, In the performance of this Agreement, the Vendor shall keep books, records, and
accounts of all activities related to this Agreement in compliance with generally accepted accounting procedures.
All documents, papers, books, records and accounts made or received by the Vendor in conjunction with this
Agreement and the performance of this Agreement shall be open to inspection during regular business hours by
an authorized representative of the County. The Vendor shall retain all documents, books and records for a period
of five (5) years after termination of this Agreement, unless such records are exempt from section 24(a) of Article
[ of the Statc Constitution and chapter 119, Florida Statutes, All records or documents created by or provided to
the Instructor by the County in connection with this Agreement are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be provided to the County in a
format compatible with the information technology systems of the County.
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The Vendor shall ensure that public records which are exempt or confidential and exempt from public records
disclosure requirements arc not disclosed, except as authorized by law, for the duration of the Agreement and
following termination of the Agreemont if tho Vendor does not transfer the records to the public agency. In lieu
of retaining all publio rocords upon termination of this Agreement, tho Vendor may transfer, at no cost to the
County, all public records in possession of the Vendor. If the Vendor transfers all public records to the County
upon termination of the Agreement, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements,

12. Florida Pabiic Records Law. Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Agreement must be made directly to the County. If the County docs not posscss the requested records, the
County shall immediately notify the Vendor of the request and the 'Vdor must provide the records to the county
or allow the records to be inspected or copied within twenty-four (24) hours (not including weekends and logal
holidays) of the request so the County can comply with the requirements of Sections 119.07. The Vendor may
also providc a cost estimate to produce the requested documents consistent with the policy set forth in Brovard
County Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is available upon
request form the County"s public records custodian designated bellows.

If the Vendor fails to provide the requested public records to the County within a reasonable time, the Vendor
may face civil liability for the reasonable cost of enforcement incurred by the party requesting the records and
may be subject to criminal penalties. Sections 119.0701, 119.110. The Vendor’s failure to comply with public
records requests is considered a material breach of this Agreement and grounds for termination.

Should the County face any legal action to enforce inspection or production of the records within the Vendor's
possession and control, the Vendor agrees to indemnify the County for all damages and expenses, including
attomey’s fees and costs. The Vendor shall hire and compensate attorney(s) to represent the Vendor and County
in defending such action. The Vendor shall pay all costs to defend such action and any costs and attorney's fees
awarded pursuant to Section 119.12.

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA

STATUTES, TO THE VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS

AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS - Melissa Renninger at (321) 633-

2046 or at melissa.renninger@brevardf.gov.

13, Insarages.

A. Gegernl Ldability: Vendor agrecs to provide and maintain at all times during the term of this Agreement,
without cost or expense to the County or the City, policies of insurance generally known as general liability
policies insuring the Vendor against any and all claims, demands and causes of action whatsoever for

7
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injuries received and damages to property in connection with the use, occupation, management or control
of the Park and any improvements thereon. The County and City shall be named as an additional insured
and as a loss payee. The General Liability Insurance shall be issued by responsible insurance companies
and in a form acceptable to the County and City, protecting and insuring against all the foregoing with
combined single limits of not less than One Million dollars ($1,000,000) for Bodily Injury, Property
Damage and Sexual Abuse and Molestation Coverage, and Fire Legal Liability in the amount of Seven
Hundred Fifty Thousand dollars ($750,000).

aace: Vendor shall maintain Workers® Compensation [nsurance in

C. All personal property housed or placed at the Park shall be at the risk of the Vendor, whether owned by the
County, City or the Vendor, and the County and/or City shall not be liable for any loss or damage to the
personal propesty of the Vendor or others located thereon for any cause whatsocver. The Vendor agrees
and understands that the County and the City do not and shall not carry liability, theft or fire insurance on
said property to cover the Vendor’s intcrest therein.

D. The Vendor shall retain title to all personal property purchased by the Vendor and placed at the Park, unless
otherwise agreed to by the parties. The Vendor will obtain approval from the County prior to placing any
personal property or equipment at the Park, All personal property belonging to the Vendor will be marked
in a manner consistent with the character of the property

14. Insurance Cerfificates. Vendor shall provide the County with Certificate(s) of Insurance on all policies of
insurance and rencwals thereof in a form(s) acceptable to the County and the City. Said certificates shall
provide that the County and the City are an additional insured, and that County and City shall be notified in
writing of any reduction, cancellation or substantial change of policy or policies at least thirty (30) days prior to
the effective date of said action. All insurance policies shall be issued by responsible companies who are
acceptable to the County and City and licensed and authorized under the laws of the State of Florida.

15, Indemnifieation, The Vondor shall indemnify and hold harmiess the County and City and its employees from
all claims, damages, losses, and expenses, including attorney’s fees, arising out of or associated with the use,
occupation, management or control of the real property owned by the County and/or the City or any
improvemeats or any furniture, furnishings, equipment and fixtures utilized in connection with the real property
owned by the County and/or the City by the Vendor unloss such claims, damages, oxpenses, or losses are
caused solely by acts of the County or City, its employess, or other persons not a party to this Lease acting on
the County's or City's request. The Vendor agrees that it will, at its own expense, defend any and all such
actions, suits, or proceedings which may be brought against the County and/or the City in connection with the
Vendor’s use, occupation, management or control of said real property owned by the County end/or the City
and that it will satisfy, pay and discharge any and all judgments that may be entered against the County and/or
the City in such action or proceeding.
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16. ADA Compliance. The County and Vendor shall conform to current requirements of the Americans with
Disabilities Act in the performance of this Agreement, and shall not cause or place at the Park any condition
causing the Park to become non-compliant. The parties shall work together to remedy any known violations of
the ADA that may occur.

17, lndependent Contractor, The Vendor shall perform the terms and conditions of this Agreement as an

mdependent contractor, and nothing contained herein shall be construed to be inconsistent with this relationship
or status. Nothing in this Agreement shall, in any way, be construed to constitute the Vendor ar any of its agents
or employees as the representative agents or employees of the County.

18. Right of Eatry by County, The County or its agents may at any time enter in and on the referenced Park for
the purpose of inspection of same and performing such other duties as are required by the terms of this
Agreemm and the rules, regulations, ordinances and laws of any government body.

knants against Assignment, The Vendor, its successors or assigns, shall not assign any rights under this
Agtecment nor allow same {0 be assigned by operation of law without express written approval of the County.
The Vendor may not allow any other individual, group, or Vendor to exclusively utilize the Park or any part
thereof without prior written consent from the Area Manager. No fees or charges of any kind shall be levied by
the Vendor for use of the Park except direct costs as necessary for the operation of the Park. Such fees or
charges must be approved in advance by the County

20. Emergencies. In the case of a declared state of emergency in Brevard County by the Board of County
Commissioners, the County retains the right to immodiately resume occupation, management, and maintenance
of the Park, to use the Park to meot any emergency needs of the citizens of Brevard County for the period of that
emergency and a reasonable period of time thereafter as deemed necessary by the County.

1. Attornevs® Fees. In the event of any legal action to enforce the terms of this Agreement each party shall bear
its own attomneys’ fees and costs.

22. Goverping Law. This Agreement shall be deemed to have been executed and entered into within the State of
Florida and this Agreement, and any dispute arising hereunder, shall be govemed, interpreted and construed
according to the laws of the State of Florida.

23, Yenue. Venue for any legal action broughtbyanypartylolhishmmtwimrmt,muueor enforce
this Agreement shall be in court of competent jurisdiction in and for Brevard County, Florida, and any trial
shall be non-jury.

pauthorized Allen Workers. Brevard County will not intentionally award publicly-funded contracts to any
contractor who knomngly employs unauthorized alien workers, constituting & violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e)(Section 274A(e) of the Immigration and Nationality Act
“INA™). The County shall consider the employment by the contraclor of unauthorized aliens a violation of
Section 274A (e) of the INA and such violation shall be grounds for unilateral cancellation of this Agreement
by the County.
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2S. Public Entity Crimss, A person or affiliate who had been placed on the convicted vendor list following a
conviction for a public entity crime may nrot submit a bid on a contract to provide any goods or sevvices to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded
or perform work as a contractor, supplier, subcontractor, or coasultant under a contract with a public entity, and
may not transact business with any public entity in excess of Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

26. Severability, If any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provision shall nevertheless continue in full force without being impaired
or invalidated in any way.

27. Copyright, No roports, data, programs or other materials produced, in whols or in part, for the benefit and use
of the County under this Agreement shall be subject to copyright by the Instructor in the United States or any
other country.

28. Musle Performanss, The Vendor shall not use, play or perform copyrighted music without appropriate
licensing or other permission. The Verdor shall be solely responsible for obtaining appropriate licensing or
permission to use, play or perform copyrighted music. The use or performance of copyrighted music without
appropriate licensing or other permission shall constitute a breach of this Agreoment. The Vendor agrees to
indemnify and hold harmless the County from damages for unauthorized use or performance of copyrighted
music.

29. Successors fn Interest. This Agreement and the covenants and conditions hereof apply to and are binding on
the hoirs, successors, legal representatives, and assigns of the parties.

30. Faree Majeure. Neither party shall be responsible for damages or delays in performance caused by acts of
Qod, strikes, lockouts or other events constituting force majeure beyond the reasonable control of the parties.
Despite the foregoing, Vendor shall timely pay all reat due as otherwise provided herein.

31. Defauit and Termination, The ocourrence of one or more of the following events shall constitute a dofault by

the Vendor under this Agreement:

A. Failure or refusal to pay any amount of reat or any other monetary obligation owed by the Veador
hereunder, when due, where such failure continues for a period of five (5) days after written notice thereof
from the County to the Vendor;

B. Failure of the Vendor to observe or perform any other covenant, obligation or condition of this Agresment,
where such failure shall continue after written notice thereof from the County to the Vendor. If the nature
of the default is such that more than fifteen (15) days are reasonably required for its cure, then the Vendor
shall not be desmed to be in default if the Vendor shall commence such cure within said fifteen (15) day
period end thereafter diligently prosecute such cure to completion, which completion shall not occur no
later then thirty (30) days from the date of such notice from the County.
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C. Three (3) or moro violations of any local, state or federal law, code or ordinance within a calendar year
period of time to include but not be limited to the Florida Dopartment of Business and Professional
Regulation (DBPR) food inspoctions considored a High Priority Violation and/or an Intermediate Violation.
DBPR defines a High Priority food violation as those which could contribute dircetly to a foodbome illness
or injury. DBPR defines and Intermediate food service violation as those which, if not addressed, could
lead to risk factors that contribute to foodborne illness or injury.

D. Any waiver by the County of a breach of covenant of this Agreement by the Vendor shall not be construed
as a waiver of subsequent breach of the same covenant. No breach for a covenant of this Agreement shall
be deemed to have been waived by the County unless the waiver is in writing signed by the County.

E. Upon occurrence of one or more of the foregoing events of default, the County Manager, or designee, as
hereby specifically delegated this authority by the Board of County Commissioners of Brevard County,
Florida, may elect to terminate this Agreement.

F. The County shall in no event be charged with default in any of its obligations hercunder unless and until the
County shall have failed to perform contractual obligations thirty (30) days after written notice to the
County by the Vendor specifically describing such failure. If the County fails to perform any of its
contractual obligations under this Agreement and such failure is not cured within thirty (30) days (or such
additional time as is reasonably required to correct any such default) of receipt of written notics of default,
the Vendor's sole legal remedy for said default is to, terminate this Agreement upon written notice to the
County.

G. This Agreement may be terminated for convenience by either party upon sixty (60) days written notice to
the other party. Upon expiration or termination of this Agreement, the Vendor shall have thirty (30) days
within which to remove any personal property from the Park. Any personal property not removed within
said thirty (30) day period shall become the progperty of the County.

32. Notice, Notice under this Agreement shall be given to the County by delivering written notice postage prepaid,
to the Brevard County Parks and Recreation, North Area Parks Operations, 475 N. Williams Avenue,
Titusville, FI. 32796; and notice shall be given to the Vendor by mailing writte notice, postage prepaid, to
address.

33. Responsibliity, The Vendor’s President shall e responsible for ensuring the Vendor is abiding by the terms of
this Agreement. The Area Manager shall be tesponsible for assuring the contents of this Agreement are
properly applicd.

34. Modification and Walver. No modification of this Agreement shall be binding on the County or the Vendor
unless reduced to writing and signed by a duly authorized representative of County and the Vendor. The waiver

by County of any of Vendor's obligations or duties under this Agreement shall not constitute a waiver of any
other obligation or duty ol Vendor under this Agreement.
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35. Entire Agreement. This Agrcement shall constitute the entire agreement between the Parties with respect to
the matters addressed herein and supersedes any prior agreements or understandings. Any prior understanding
or representation of any kind, relating to the matters addressed herein, preceding the date of this Agreement

shall not be binding upon either party and is expressly terminated by the execution of this Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and scals on the day and year first

above writicn.

ATTEST: BOARD OF COUNTY COMMISSIONERS

By: , N - - ) . AN -
Scott Ellis, Clerk of Court Rita Pritchett, Chair
As approved by the Board on September 19, 2017,
WITNESS: PIER 220 INC. (CORPORATE SEAL)
. - /22/ry
igaatlire & Date By: / )
Sachin Shen ice President
Date ‘}1/ \8
, /J "1, \7Ze
igrfature & Dale \ /
State of Florida
County of Brevard
The foregoing instrument was acknowledged this _ﬂﬁmlday of g@jﬁ by Sﬂd}m &mo

who personally appeared before me or provided DUFSSY) - 196642940 as form of identification and who affi rrns
that he/she signed the instrument voluntarily for the purpose expressed in it,

Ssg ure of(® ota.ry Pub[nc _
Name of Notdry of Publlc (prmt type or stnmp) . &7 SHIRLEY L. CORLISS
My Commnssnon Expires: Maﬁﬁ %ﬁ%i r\%‘\qgaglzs;if:«ryng;gzlgso

Reviewed orm and content:
Assistant Count i\ltornny_ = B
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Exhibit “A"

Titusville Veterans Memorial Fishing Pier

2 A. Max Brewer Memorial Parkway
Titusville, FL 32796

. * g
o A
e
~ 4 B
B
% v AWy

Brevard County Parks and Recreation

|

n swea 2725 Judge Fran Jamieson Way

Viera, FL 32940

DISCLAIMER: This map is intended for display purposes only and Is not Intented for any legal reprasantation.

2017 Aerlal

/
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Exhibit “B”

IRTRALOCAL ACRIRMRNY
THIS INTERLOCAL AGREEMENT nade and antared into this _21st

dayot _ VY | 1392, by and betwaoa tha SOARD OF COUNTY
COMMIGE LONBRS OF BREVARD CQUNTY, FLORIDA, a golitical subdivisicn
of the Btate of Florida, hersinatter roforrad to as °Caunty,” and
the CITY COWICIL OF TBE CITY OF TITUSVLILLE, PLORIDA, a muniolpal
coctporation arqanized and exfating under the lave of tha Stata of
Plorida, horoinafter raeferred to as °City,"” which said Intorleasl
Agresment tarminates and supecsedes that prior Agreement betwwea
tho partisa hereto dated Fobruary 3, 1997.
WITHEEBE8TH

WHERBAS, the County and thao City have previcuely ‘antered iake
an Agreement dated Fubzuary J, 1967, conceraning the jolat fuading,
as wall as malntenance, operatlon, and programilng af recreatlenal
aativitios at certain parks and faollitles located within the Ciey
of Tituovilla, Plorids; and

WHEREAS, the County and Clty have previcusly entered ints an
Agresnent involving Rotacy Park dated August 2, 1988) and

WHERBAS, the CLty has dstermiaed that a public purpose exlats
in the establishment, cwintenance, and operation of mualoipal
secgeational suzvices within the boundorles of the City of
2itueville, Plorids) and

WHBREAS, tha City and the County presently awn varlous parks
and recreational faailitios used and opecated fer the pucpose of
publle recceation services, vhich are sore particulacly desoribed
bolow; and

WHEREAS, pureuvant to tho provioions of Seotlon 123.01¢1) (@),
flocida Statutes, the County established the plstriot Ono Brevard
County Reoreation Hunieipal Becrvice Taxing Ualt, through tho
adopticn of Aravacd Couaty Oxdinance He. 76-29, accdifled in Actisla
VI, Chopter 18, Codo of Bravard County, Plocida; acd

WHBRBAS, pursuant to Soctlon 125.01(1)(q), Flocida Statutes,
ths boundarise of & munioipal servico taxing unit may lacluds all
or pact of the boundariss of a cunloipsllty located within the
boundaries of the municipal sarvice taxing unit, oubject to the

14
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consgnt by ordinance of the governing body of the affectad
xunioipality given eithar annually or for a tarm of yearey aad

WHERBAS, the City hne Lpndicatead a dasizxe te have ths
incorporsted areas of the City of Titusville, Plorida, incloded
vitbin the houndaricas of the Olstrict One Brevard Cauaty Reeceatlon
Kunicipal Service Taxing Unic; and

WHEREAS, the County has amended Article VX, Chapter 10, Code
of Brevard County, Florids, to raflect the expansicn of the
boundaries of the District One Brevard County Recreatiocn Munlaipsl
Gexzvice Taxing Unit to includs tha incorporated areas of the Chey
of Titusville, Florida, through tha adoption of Brevard County
Ocdinanco No. 92-_012 ; and

WHSABAS, cthe City has consented to the oxpansion of the
boundaries of the Olstriat One Brevazd County Reareation Nunicipal
Sarvige Taxing Unit to include the Lncorporated arsas of the City
of ?itusvillo, Plorida, through tha adoption of City of Titusville
Grdinance Ho. 11-1992 ) and

WHERBAS, tho City bas previously provided funding to the
County for recreational servicas in the City of Titosville; and

WREREAS, the taxable value of real prepezty in the
unincorporated areas of Distriat Gne County Cozmissicn District for
1991 vas $927,419,656 and the taxable valus of ceal propezty in the
Gozporate limita of the City of Ticuaville for 1991 wae
$974,507,L703 and

WHEREAG, the City and County desirs to provide for an
equitable basis for reoreation service in District Gney end

WHEREAS, the parties hereto desire to eater into this
Interlocal Agreement, terminating anrd supardediag that prior
Mgresasat botween the parties dated Pebruacy 3, 1907, and
snandzmante therets, inoluding Rotary Park Agreaemant dated Auguat 2,
1988, to sat forth the tezmas and canditiona by which the Oisteict
Cno Brovard County Recreatlion Municipal Bazvice Taxing Unit shall
fund, oporate, salntain, and progrem public rocceaticnal activitlies
at ths parks and =xecreational facllities located within the
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boundaries of sald Districe One Bravacd County Resaceation Municipal
Sezvice Taxing Unlt.

koW, THERBPORY, in conmideczation of the wmutual premlses,
pronsidas, and covenants hereinafter contained, the parties begzato
borwby agrea as follows:

ABRCTION 1. Thet the prior Agresnent batwaen the partias, dated
Tebzuazy 3, 1987, and amandmonte therato, a copy of whioh L
attached hezato as Bxhiblit “A”, Ls hereby torminated and suparseded
by the provieicns of this Interlocal Agceement, affective September
30, 1992, Tho Rotacy Park Agreament datod Auguat 2, 1988 ie heceby
terminated as of Saptembar 30, 1992,

AECTIQN 2. The term of this Agreamant shall commonce apon the
date of execution of thia Inteclecal Agressent by tha partles
hersto, and ashall continue until such date as tha Ccity of
fitueville rescinds by ordlnance its conment to tha laclusicn of
the {neorporated areas of the City of Titusvills, Plocida, withln
the boundaries of ths Distcict Oae Brevaxd Caunty Recxeatien
Munloipsl Serviae Taxing Unit, or uatil otherwise termicated by
cutual assant of the partlies.

GRCTION 3. The various parks and recreoatlonal facilitios
subjeot to thir Agcoemont ara listed in Exhibit *a=, whioh Ls
attached boreta and made a pact hereat by this reforence. Thas
paztion horeby agree that additicnal propartles of the City may be
odded to tha subject property from time to time, upon mutual
agreoment of the partics. The City may withdrew cectaio packs frem
this Agrosmanct upon alnety {90) daye prlor written notice to the
County, whioch notlce must be received by the County oa or befora
July 1 of any given yaar. The torms and conditions for any
vithdrawal of packs by the City shall be datersined at the time of
vithdrawsal upon gutual agresmont of the parties,

SBCTION 4. The Clty horeby grante to the County exclusive
use, Jjucisdiction, and control of those peoporties llated in
Bxhibit "B" attached horetop provided, howaver, that the Csuaty
ohall not use nor ocoupy sald property, ner any pext thorecf, uer
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parmit the saze or any part theceof, to be used or ocaupled, for
any puxpose othec than as herein spacified, and shall aot assign
any tights providod under this Agraemant, nor dolegate any duties
or cbligstions specified horein to any other agensy, public or
private, without the prior written congent of the City; pravided,
however, that the County shall be parmitted to eater into sapargate
agresmants wilth ssnctloned groups, to lnulude, but not be limited
to, little lsague baseball, youth softball, little League football,
youth soccer, squsre dance groups, and eanlor oitizans®
organizations. It is racognized by the County that ths City is
ourrently engaged in developiag leong zange davalopment plans for
verious areas within the munioipal boundarles of the City of
Titusville, vhich planw may affect one or moce of the vaclous packe
aud roozeational facllitles llated Ln Exhidit "B, The County
agress to take no action LIn regazxd to the various parke and
racreationsl facllitlies llsted in Exhibit "B", whioh are contracy
to tha City‘s above referenced plaaning, without prlor aensultation
with, and conseat by, the Clity.

S8CTION. 3. Tho City‘'s share of the funding for the opecation,
salatenance, and prog.:nnl.ng of public rearaational activitian at
tho parks and roorcational facilitles located within tho boundacies
of the City akall be provided theaugh thoss funda gsnerated by the
District One Brevard County Reozeation kaniclpal Segvice Taxing
Unit, on an aanual basis. Further, the County ie horeby authorized
to expard such other fundz sa may ba avallable for the provision of
tecreational services and facliitles within the bouadacies of the
City, during the torm of this Agreement.

HECTION 6. The County shall maiatain the propoxty as listed in
Bxhibit "B", and all improvamenta thereon, in goed repalr and
agpearance, at all times during tha term of this Agreesent.
Whonever the term "Park™ is used Ln Bxhibit *8, Lt shall include
all faollities at that looation. The County shall maintain, inatall
isprovemonts on, includiag capital Llaprovementa, and provide
rocreational programs for the vaclous City-owned packe an a per or

17
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elmllar baele as County-ownod parks within the District One Brevazd
County feoreoation Municipal Gervice Taxing Unit. Upon termination
of this Agreement, or any extenslos thareof, the County ehall
retura tha subject propsrty to the Clty in as good a state and
gondition as reasonable use and vear would pormit.

BECZION 7. The County sball pay all oosts for gae,
eleateiality, fuel, light, heat, power, water, garbage, and trash
dlsposal, and other utilities, for thoss properties listed in
Bxhiblt =8%, ytllized by the County, or othecs under the authority
of tho County, undor the provislons of this Agreement. The City
shall bo responsible for payment of any and all storawvater
assessaonts or charges levied against those propocties listed Ln
Bxhibic "B, duzing the torm of this Agrecment.

GECTION . ALl personal property placed upon the properties
linted in Bxhibit "B* shall be at the risk of the County, or other
owner thoreof, and the City shall not bo hold liable for any danage
thezeto or to the County or any other pacson, whish liability
orises from any condition of tha premlsse or ast of aegligence,
carelesoness, or improper conduot of any pecsom whososvor. Tha
County heceby agrees to hold the Clty hammless from any accident
vhich may ogour on those propertics Listed Ln Exhibit *8*, while
bolng utilized by the County under the provisions of this
Agresment, or smny act, condition, or ocouzzence frem which any
llability may acime.

BECTIGH 9. The County shall nalntaia a syetem of solf-
losurange, which shall ocaintein a cash resoxrve in sald self-
insuranae system anffiolent to p:ovm‘ cavorage in the emount of
not less than $100,000.00 for ono Llajury, $300,000.00 for ona
acoideat, and $100,600.00 for prepecty damage. The City cay reguost
that the County present to the City specific dooumentation
confirming ths level of fiscal casponsibility cequired by this
sectlon.

BECEION 1Q. The Clty sbhall ratain the underlying fea simple
title to tha proportlios described in Exhibit "B and any permanent
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laprovemonts econatruated thereen, subject to any aubsequent
agcesnsnt batwsen the pactlies enteced lato pursuant to Geation 3
abava. It is recagnized that laoprovasenta will be installed on
Cicy-ownod and County-owned pacrke without distinotien as to
cwnerehip. The City hereby aswigne all other clghts and
cesponsibilities for esld propertiles to the County under this
Agceement.,

SHECPION 11. The County shall oparate, maintaia, and administer
cunicipal recreation and pack services and oaotivities ca the
propertlioa liated in Exhibits."B", within ite budget limitatlons,
consiatont with those levels of agtivitics and progranaiang set
forth Lo Exhibit "C® attached harato and Lncozporated hereln by
this ceferonce. The Cointy shail also maiataln the same or similar
servisse, activities, and progracming as presently offazed at
8ylvan Park, snd ite Cocmunity Cantar, and at Rotary Pack. All
funde gaparated thzough the Brevard County District One Recrsation
Huniclpsl Soxvice Taxiag Unit shall bs utilized for the provieion
of the above roforensed sorvicse and activitles within the
boundacies of eald Brovard County DLotrict One Recreation Municipal
Barvice Taxing Unit, pursuant to tha provieions of Seotion 123.01,
Floxida Statutes.

BECTIOH 12, The County may construct parmanent lzprovenente to
tho premises of those progertics listed la Exhibit “g*; provided,
hovever, that the Caounty ahall mot construct any fasilitlies fer
whioh gosta oxcead 5,000.00, exoept upen subnlesion of applicable
plans and specifications to the City Kanager for review and
epproval by tho City.

SECTION 13. The Cauaty shall maintein, for the term of this
Agresmant, a aystem of gesords and agoounte, in a format approved
by the County for ganezal funding subjeot to audit, and ehall
Laralsh to tho City Manager reports on an ananual basis, reflecting
disburesment of funds expended for munlcigal recreation and packe
aotivities undar the Brevard County Olstrict One Recreation
Kunicipal Service Taxing unie.
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SECTION 14. It le hareby agreed betwaan the pacties that the
ezploynent of personnel, agonts, and any othor esployees by the
County conduating activitiss governed by this Agreeczont shall not
be ccnstrued as the amployment of peceonnal, agents, or employees
of tho City.

BECTION 13. Hotice, where applicable, shall be praovided to the
Clty and Couaty as follows:

A

Cicy ot -mmm., Plorida

c/a Cit

Poat Of l.cu Bn: z
Titusvilla, rlezua 32701-2006

cxnex
Board of Count f.’em.l.ulouu of Bravard County, Florida
o/o Coun Letrator

2725 8t. Johns Street

Bullding €, ed Ploor

Helbourne, Plorida 32940

GBCTION 1§. Prior to June 13 of each year during the term of
thia Agreemsat, the County shall submit to the city a proposed,
prolininary budgot, reflacting the scalatenance, oapital
izprovemants, progracs, and othor services to be offersd on tha
eroporties listed on Bxhibit "8, as well as the other County parks
acd zecrestional facilitles located within the Distgict One Brevacd
County Recreatican Hunicipal 8ocvice Taxing Unit. Tho County’s
proposad, preliminary budgat ohall reflect the proposed allocation
or distribution of MSTU funds. The City Council shall sevlew the
peopooad proliminary budget and dletributicn of NSTU funds on or
bafore August 1 of esch yeae, and provide ite input and
recormendations to the Caunty and the Narth Brevard Cosmlesion oo
Parks and Reoreation, or ite subsaquent functlonal squivalent.

BECTION 17, Bo funde received or genarated by the Divtrict One
Brevard County Recreation Municipal Service Taxing Onit shall be
divertad or traneforred to the County’s Genscal Fund or any other
parks and raoreation distriot within the Ceounty.

GECRION 18, The County agresa to annually comoult with the
Boxth Brevard Commission on Parks and Bacreation ia the development
of tho annual budget for the District One Brevacd County Recrosticn

7
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Municipal Bervice Taxing Unlt, The County shall give considsration
to the input and regosmandation of the North Arevard Coanission oa
Parks and Recrsation. Onmce the budget is adopted, exeept in an
emargency situation, mo Cfunds in excess of 69,000.00 shall ba
transferred or reallocatad froa one park or recrsational progran to
apother without first baiag raviowed and receiving the Linput froa
the WNorth Brevard Cocmission on Parks and Reoreation. If an
anagganay ocaours, input shall be acught by the County, mfter-the-
fact, froa the Borth Brovard Comaission on Parke and Reozeatica. Ia
the budgeting pzocess, the North Brevard Camalssion oo Darks and
Recreaticn and the County agress to giva considerstion to tha
souzce of the funde gensrated and the delivery of the sazvices to
the area from which the funds woro ganerated. The City recogalses
that the flnal deolsion rests with the County after giviang
aogsideraticn to the input fram the Citly and ths MNozth Brevard
Coomisaion on Parks and Reczeation.

IN WITRNSE8S WHEREOF, the partles herato havae axsocuted this
aAgreoxont as of the day and year firet abova writtea.

ATTRST: BOARD G CONHISSIONERS
OF BREV ¥, FLORIDA
Byt
'] Tman
ATTRET CITY COUNCIL OF ZHR CITY OF

TITUSVILLE, FLORIDA

# “%wﬁ%&_
o, R. Canagho, CLty Claock Thomao R. Mar, ¢ Magor

Agres\Bivesv it als .
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EENIDIT “O©
AOTIVIFE/PROSRANCATRGORING

Athlotios - Qatsvory X
fSoftball Ba
bDasoball Bandball
Basketball :&wu
Tannis

Bauation - Ccategexy XX
Public Swinm

Somunlsy Heatai or Orows

Glpnt.l.tl.vu Swim Uno

" Ragkeation Quntors = Cateuory XXX
Boolals
Teen Dunces
Sanctionad Group Use
Organised Classas for Groups
Cozzunity Meetings

gangeal Parko = Catagory IV

plenlo Tables/orill
Pavilions

?llunuul t Areas
~Furpose Fields
Bullding Rentals
Launching Area
Iml.u-m- Courts
gecaial Intexest = Catagory ¥
E Band
Bxoroise zlum
Bridge
Crafts
Suzmar Fanily Track
Specinl Bvents/fournamenta
Open Gyn
Sxoagx Rsgreation - Catagory WX

Sumzer organised youth activities/progrums with pald staff at
school/recreation centexs.

Banoing

Little League Bascball
Youth Leagus Softdall
:’om Loagus Football
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Exhibkt “C”
County Equipment
Reach-in Refrigerator/Freezer 23 cu, Y. on Casters-True T-23 OT
1000 watt Microwave oven, 120 voit - Amana RCS10PBDA
Microwave shelf 24™ x 20" Stainless Steel Wall Mount Microwave Oven Shelf, Custom Fabricated
4 Slice Pop-Up Toaster, Toastmaster TP409
Comer Counter 60” x 48" Stainless Steel Custom Fabricated

6. Comer Shelf60" x 48" Stainless Steel Custom Fabricated
7. 36" Electric Griddle/Grill, Toastmaster TECG7336

15" Electric Counter Model Hot Plates, Toastmaster TECHP1 132

9. 2-13" Electric Fryers, Toastmaster TERCF1427

10.
i

French Fry Wanmer with Pan and Drain Gate, Hateo GRFE
72" Qriddle Staintess Steel Equipment Stand with | 172 “ Backsplash an Rear and Sides, Custom Fabricated

12. 30" High X12" Deep Stainless Stesl Low Storage Shelving Unit

13.
14,

IS.
16.
17
18,
9.
20.

26.
27.

2-48" Long Sandwich/Salad Prep units with Refrigeration Cases, True TSSU4812

fce Maker with a 380 Ib. 24 hwmmmniuummmmvommmm. Manitowac SD-
0452)A on 8570 Bin

96” x 12" Stainfess Steel Wall Mount Shelf Custom Fabricated (over sandwich/salad prep unit) ,

4 Stainless Steol Counters, 1- 24" x 24", 2 - 30" x 24", 1- 96" x 24" with 4 Becksplash on Rear Custom Fabricated

4 Stainless Stec! Shelves, 12™ Deep above Counters

96" x 12" Stainess Steel Wall Mount Shelf Custom Fabricated

Two Section Reach-In Reftigerator, 49 cu. Ft. on Casters, True T49

Two Section Reach-In Freczer, 49 cu. Ft. on Casters, True T49F

21. 24" x 144" x 74" Dry Storage Wire Shelving, Powder Coated, Nexal Poly-Z-Brite Serios
22,

23. 24" x 24 Stainless Steel Cash Register Stand Custom Frabticated  /

24,
25,

16™ x 72" x 74" Dry Storage Wire Shelving, Powser Coated, Nexel Poly-Z Brite Series

Under Counter Dishwasher for chemical sanitizing with Chemical Pumps, CMALIX 16
Bxhaust Hood, Captive Aire 4524NC, with a Front Perforated Supply Plenum (BSP) Accessory, with 1 Festory nstalled 10°
x 30" Exhaust Riser
Full Height §/S Diamond Wallsplash
Fire Systom #1 to include:

A. Pormit

B. Hook-Up

C. Test

D. Ansul -3.0/1.5, 4.5 Gallon Fire Systom in Utility Cabinst (includes Pre-Piped Hood with Detection, Tank, Retase

Mechanism, Micro-switches, Pull Station)
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Exhibit “*D”

ADMINISTRATIVE ORDER

evard NUMBER: A0S

CANCELS: 04/24/15

BOARD OF COUNTY COMMISSIONERS

APPROVED: 06/12/18
ORIGINATOR: Human Resources
REVIEW: 06/12/21

Title: Background Investigation Checks

1.

PURPOSE AND SCOPE

To establish a consistent, county-wide procedure for conducting background
investigation checks,

DEFINITIONS AND REFERENCES

Applicant - An cxternal applicant or volunteer being considered for a position or
a current cmployee being considered for a position with a higher security levelasthe
resultofapromotion, transferordemotion.

B, At-Risk Population- Children, clderly, disabled, and those whom cannot defend
themselves. Example of settings in which individuals come into contact with at-
risk populations include, but are not limited to:

Daycare: senior citizen centers and community day programs for
children.

Group Home: placements for children under the care of the State as a
result of abuse or neglect or as a consequence of delinquency.
Program activitics involving children on school property.

Shelters: homeless, domestic violence or special needs emergency
shelters.

Youth development programs,

Volunteer programs for the clderly or individuals with disabilities; such
a3, Meals on Wheels or other community/voluntcer programs,

Library arcas/pragrams designated for children.

Park areas/programs designated for children.

C. Background [nvestigation Handbook - a handbook with detailed information
about how to complcte and Interpret the background checks.

D. Background Checklist - a form used to track the rcsulls of the background checks
performed by the Department/Office.

25
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Conviction - defined as a law violation where there has been a determination of
guilt as a result of a trial or the entry of a plea of guilty or nolo contendere,
regardless of whether adjudication is withheld,

NOTE: A “yes" answer to the question of law violation on the application will
not automatically bar the applicant from employment. The nature, job-
relatedness, severity and date of the offense in relation to the position for which
they are applying will be considered.

Recertification —~ Frequency which each Department/Office reinvestigates each
employee's or volunteer’s criminal history.

SECURITY LEVELS:

High Level (Level I) - Applies 10 an employes ur volunteer who has
unsupervised access and/or contact with individuals identified as being in the at-
risk population.

Maderate Level (Level II) — Applies to an employee or volunteer who has

Supervised aoccss and/or contact with individuals identified as boing in the at-risk
population.

Low Level (Level IIT) — All other employees or volunteers who do not fit
into the High or Moderate security levels.

VECHS - an acronym for the Volunteer & Employee Criminal History
System at the Florida Depariment of Law Enforcement (FDLE). The VECHS
program agreement allows Brevard County to submit state and national checks
for employees and volunteers, as needed.

F.8. 112011 - Felon; removal of disqualifications for employment,
excoptions.

F.S. 943.04351 - Search of registration information regarding sexual
predators and sexual offenders required prior to appointment or employment.

Each Department/Office Director shall establish a background investigation check
procedure which ensures that the guidelines in this Administrative Order are met.

Each Department/Office will utilize the guidslines in this Administrative Order or
will edhere to statutory/contractual requirements, whichever is more stringeat.

Each Department/Office shall be responsible for verifying that each applicant
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meets the requirements for the job, inchuding educational snd/or lisensing
mm#mwmﬂ'.

Each Dopartment/Office shall ba responsiblo for checking and documenting a total of
threa (3) of the epplicant's employmsnt and/or personal references. Document if the
applicant hss insufficlent work history (Le.: a student with no experience or someone
retumning to the workforce after a long sbesnce) or is & voluntesr. Dus diligence
must be used in obtaining theso references, but if no response is received,
documentation should be made of what efforts were made. Roference checks are ot
mandatory for those temporary employees hired on a seasonal basis.

The Background Investigation Handbook has dotailed instructions end refercace
forms to beused inchecking these refirences.

security
consideration and document the results on the Background Checklist, which
;hﬂhuummmmdﬂmmw&dnhw
ocuments.

1. High-Lovel Security Check (Level I):
.memmwmgm
agreement digital fingerprint machine or fingerprint
card provided for FDLE and National FBI criminal investigation
© Brovard County Clerk E-Facts: vy brevardelerk ug

2. Moderate-Lovel Security Check (Level II):
e FDLE: hitos://web 10 state. . ueisearch/ann/dafaul
¢ Brevard County Clerk E-Facts: wwyy brevardelork us
© National S8ex Offender Public Website: www.nsopw.gov
o&nﬂmcﬁnﬁdo&m&hﬁmmm(ﬂmm
history (on-line checks may be dons, if avaifable), or altematively a
national background check.

3. Low-Level Security Check (Level I1T):
o Brevard County Clerk E-Facts:
© Natioual Sex Offender Public Website: www nsopw.gov
® Florida Department of Corrections: www.de gtate flus
o Out-of-Area criminal checks based on past two (2) years address
history (on-line checks may be dons, if available).

F. Applicants under final considerstion for positions classified as high saourity lsvel
shall be subject to the following guldslines for eriminal background checks.

27
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Consistent with F.8. 112011, a person shall not be disqualified from employment
by the County sololy becauss of a prior conviction for a crime. However, a person
may be denied employment by the County by resson of the prior conviction for a
ctime i(the crime was a felony or first degree misdemesnor and directly related to
the position of employment sought.

1. A prior conviction of any of the following eriminal offenses, if a felony
or first degree misdemenncr, is considered to be divectly related to any
high level security positlon, irregardiess of when [t aceurred, and will
disqualify an applicant from further consideration;

o Child Abuse, Neglect or Abandonment

o Extortion

o Extreme Violence (Aggravated AssaulVAggravated Battery, Murder,
Attempted Murder, Vehicular Homicido)

o FalseImprisonment

o Hate Crime

o Indecent Exposure if Sexual in Nature

o Kidnaopi

» Manslaughter

o ChildPomography

o lilegnl Possession of Guns or Weapons

e Robbery

o Sale of Controlled Substance

o Sexual Offense (Lowdand Lascivious-Sexual Battery)

¢ Any Offense of similar nature and ssvesity to those listed above
(contact the County Atiorey's Office if there is a question)

2. A prior convietion of any of tho following crizminal offenses, if a feloay
ormmmm,bmmhdhwmumy
high level secarity position if it ocearred within five (5) years of the
m«mMMmmmmmmtm
farther consideration:

o Battery/Assault

o Domestic Violence

¢ Misdemeanor Drug and/or Paraphemalia

© Resisting Arvest with Violence

= Sale of Alcoho! or Tobaceo to a Minor

¢ Contributing to the Delinquency ofa Mincr

© Any Offense of similar nature and soverity to those listed above
(contact the County Attomey"s Office if there is & question)
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A prior conviction of onc of the above eriminal offenses, if a felony or
firet degree misdemennor, that cecurred beyond five (5) years of the
date of the background check, shall be earefully reviewed by the
sppointing authority cn a case-by-caze basis to determine if it s
divectly related to s high security level position nod the applicant h
disqualifisd from further consideration.

3. A prior conviction for sny of the followiag criminal offenses, ifa
felony or a firet degree misdemeanor, shall be carefully reviewed by
the appointing authority on a case-by-case basis ¢o detormino if it Is
directly related to a high security level position and if the applicant is
disqualified from further consideration:

o Disorderly Conduct/Trespassing

¢ Driving While Under the Influence (DUI), one incident only
(more than one must show proof of rehabilitation)

o Petty Theft

© Worthless Checks

® Other Crimes

¢ Any Offense of similar nature snd severity to those listed above
(contact the County Attomey’s Office if there is a question)

G. When determining whether a prior criminal conviction for ey of the criminal
offenses listed in Section F above arc directly related to a high, moderate or

low level security position, an appointing authority shall take the following
factors into consideration:

» The classification of the crime as a felony or first degree
misdemeanor

o The relationship between the incident and the type of employment
or service that the applicant will provide.

¢ The nature, severity, number, and consequences of the incidents
disclosed.

o The amount of time clapsed since the incident(s) occurred.

o The applicant’s cfforts and success at rehabilitation.

o The age of the applicant at the time of the incident.

Ifthere is any question about whether the criminal offense is directly related to the
postiion, contact the County Atternsy's Office.

H. After the background investigation checks are satisfactorily completed, the
Department/Office can initiate the request for the applicant to be hired to a paid
position or coordinate a start date for a volunteer placement.
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Iv. ESERVATION OF AUTHORITY

The authority to issue and/or revise this Administrative Order Is reserved for the County

o S EUM 5/, iy

Frank Abbate, County Manager/  / Date

30
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Exhibit "B" to Renewal and Amendments

Brevard County Parks and Recreation Department

AMENDMENT TO MANAGEMENT Recreation b
SERVICES AGREEMENT

THIS AMENDMENT made and entered into this 23rd day of October, 2018, by and between the BOARD
OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State
of Florida, hereinafter referred to as “County,” and, and PIER 220 INC, hereinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into a Managements Services Agreement
(hereinafter referred to as “Agreement”), more specifically identified as Contract Number 3997, dated June 25,

2018 (attached hereto and incorporated herein as Attachment “A™); and

WHEREAS, the Vendor has requested that the Vendor be given additional time to prior to opening

for business; and
WHEREAS, the County is amenable to the Vendor’s request; and

WHEREAS, the parties hereto desire to amend certain provisions of the Agreement to provide for

the requested extension;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the parties

hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by this
reference.

2. Section 4(A). “Obligations of the Vendor”. is hereby deleted in its entirety and replaced with the
following: Vendor shall initially open for business no later than one hundred eighty (180) days after the effective
date of the Agreement.

3. All the terms and conditions of the Agreement, which is incorporated herein by this reference, not
inconsistent with the provisions of this Amendment, shall remain in full force and effect. In the event of a conflict

between the Agreement and this Amendment, this Amendment shall prevail.

This Amendment shall be effective immediately upon execution by both parties.

Amendment to Management Services Agreement with Pier 220, Inc. Page 1
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and scals on the day and year first

above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
. OF BR COUNTY, FLORIDA
CZW £ %L
By: B By: oAk . _
Scott Ellis, Clerk of Court Rita Pritchett, Chair Date

As approved by the Board on October 23, 2018.

il ond content:

ttorney

WITNESS: PIER 220 INC. (CORPORATE SEAL)
\\6
Khutuy & (orliaa10)ae)is A
Signature & Date By: AN \
Sachin Shenjyy, Vice President Date
WITNESS:
Qﬁécsa_-___lg/_z_b/{ e
Signatu Date
State of Florida
County of Brevard )
The foregoing instrument was acknowledged this aﬁw day of Od’ﬂw. 2018 by _“S_@,duugbéﬂay
who personally appeared before me or provided _ N/R _as form of identification and who affirms

that he/she signed the instrument voluntarily for the purpose expressed in it.

Signature of No ry of Public
_Qlley L (prlise £7"% SHIRLEY L. CORLISS
Name of Notary of Public (print, type or stamp) % \1}53;:;'5115‘:‘5’:;;;‘23255

My Commission Expires: m[ag 19 Mron

Amendment to Management Services Agreement with Pier 220, Inc. Page 2
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

Type of Procurement: Other

1. Contractor: Pier 220 Inc. 2. Amount: $76,545.60/year
3. Fund/Account #: 1010/250020 4. Department Name: Parks and Recreation
5. Contract Description: Management Services Contract Amendments and Renewal

6. Contract Monitor: Patricia Strickalnd 8. Contract Type:

7. Dept/Office Director: Mary Ellen Donner LEASE/RENTALS

9.

SECTION I - REVIEW AND APPROVAL TO ADVERTISE

COUNTY OFFICE

<
m
w

SIGNATURE

User Agency

Purchasing

Risk Management

OO0 |
O0O00 3

County Attorney

SECTION Il - REVIEW AND APPROVAL TO EXECUTE

APPROVAL

COUNTY OFFICE SIGNATURE
User Agency Strickland, Patricia 5 2 e ennes 6ic0
Purchasing

Risk Management

Watson, Michael 52857 oazt osan

O0O00 8

County Attorney

e

=
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS

Com _Ieie v

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status, Title, Type, and Amount

Storage Location (SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date (No Additional Renewals/Extensions)

Materiat Group

Contract Documents Uploaded in CM database (Contract Form with County Aftorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

DDDDIII&LIII ||

AQ-29: EXHIBIT |




>y = 3 [
’/4/ Parks and Recreation Department %\ﬂw -k (\\L
( 4revard ; BRS&',ZS%EL%N '

Management Services

Contract Renewal and Amendments

Notice is hereby given to Pier 220 Inc. (hereinafter referred to as “Vendor”), by the Brevard
County Board of County Commissioners, a political subdivision of the State of Florida
(hereinafter referred to as “County”) that Contract Number 3997 which was previously entered
into on June 25, 2018 shall be renewed, pursuant to the notification provisions set forth therein,
for an additional period of five years, until October 23, 2028, under the same terms and

conditions except as Amended herein.

1. Section 2 Paragraph B is amended to read as follows:
Section 2. Payments.
B. Vendor shall pay monthly rent payments of Six Thousand Three Hundred Seventy-eight
dollars and 80 cents ($6,378.80) plus any applicable sales or use tax due under state law for
the operation of the Park, payable to the Brevard County Board of County Commissioners.
Payment shall be due on or before the tenth (10%") day of each month to North Area Parks
Operations, 909 Lane Avenue, Titusville, Florida 32780.

2. Section 12 Paragraph 4 is amended to read as follows:

Section 18. Florida Public Records Law.

If the Vendor has questions regarding the application of Chapter 119, Florida Statutes,
to the Vendors’s duty to provide Public Reports relating to this Contract, contact the
Custodian of Public Records: Diana Marquardt, Administrative Assistant, 2725 Judge
Fran Jamieson Way, Building B, Suite 203, Florida 32940;

Email Custodian of Public Records; (321) 633-2046.

3. Section 36 is added to read as follows:
Section 36. E-Verify.

A. In accordance with Chapter 448.095, Florida Statutes, the Vendor shall register and utilize
the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Vendor during the term of this Contract; and
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B. The Vendor shall expressly require any subcontractors performing work or providing services
pursuant to this Contract to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the term of this Contract; and

C. The Vendor agrees to maintain records of its participation and compliance with the
provisions of the E-Verify program, including participation by its subcontractors as provided
above, and to make such records available to the County consistent with the terms of the
Vendor’s enroliment in the program. This includes maintaining a copy of proof of the
Vendor’s and subcontractors' enrollment in the E-Verify Program.

D. The Permittee must meet this requirement, unless:

1. The contract is solely for goods-based procurement where no services are
provided; or

2. Where the requirement is waived by the Board of County Commissioners;

3. The contract is being executed with a Sole Proprietor who does not hire
employees and therefore not required to file a Department of Homeland Security
Form [-9 (which is the necessary document used for performing an E-Verify
search); or

4. The contract is being executed with a company based outside of the United States
of America and does not have a corporation or office located within in United
States of America and does not employ any United States of American citizens.

E. Compliance with the terms of this section is made an express condition of this Contract and
the County may treat a failure to comply as a material breach of this Contract.

F. A Vendor who registers with and participates in the E-Verify program may not be barred or
penalized under this section if, as a result of receiving inaccurate verification information
from the E verify program, the Vendor hires or employs a person who is not eligible for
employment.

G. Nothing in this section may be construed to allow intentional discrimination of any class
protected by law.

D. The Vendor must meet this requirement, unless:
1) The contract is solely for goods-based procurement where no services are provided;

or
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2) Where the requirement is waived by the Board of County Commissioners;

3) The contract is being executed with a Sole Proprietor who does not hire employees
and therefore not required to file a Department of Homeland Security Form 1-9 (which
is the necessary document used for performing an E-Verify); or

4) The contract is being executed with a company based outside of the United States of

America and does not employ any United States of American citizens.

(remainder of the page left intentionally blank)
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Exhibit "A" to Renewal and Amendments

Brevard County Parks and Recreation Department
R AGREEMENT

THIS AGREEMENT made and entered into this 25" day of June, 2018 by and between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of
Florida, hereinafter referred to as “County”, and PIER 220 INC, hereinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the County is the owner, lessee, or authorized administrator of certain real property located in
Brevard County, Florida, commonly known as the Titusville Veterans Memorial Fishing Pier, (hereinafter referred
to as “Park” and attached hereto as Exhibit “A”), located at 2 A. Max Brewer Memorial Parkway, Titusville, FL
32796 ; and

WHEREAS, the Park was constructed for the purpose of a food and beverage service area and
recreational activities for the general public; and

WHEREAS, the Park is owned by the City of Titusville, hereinafter referred to as “City” and operated by
the County pursuant to an Interlocal Agreement (attached hereto as Exhibit “B”); and

WHEREAS, the County has negotiated with the Vendor for the management and operation of concession

services at the Park and desire to set forth the terms and conditions as described in Proposal #P-3-18-05; and

WHEREAS, the County may provide parks, preserves, playgrounds, recreation areas, and other
recreational and cultural facilities and programs pursuant to Section 125.01(1)(f), Florida Statues.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually agreed between

the parties as follows:

1. Term. This Agreement shall be effective for a period of five (5) years and four (4) months from the date of
execution. It is mutually agreed the Vendor may request renewal of this Agreement for two (2)
additional five (5) year terms. The request for renewal shall be submitted in writing at least ninety (90) days
prior to expiration of the Agreement. Each Agreement renewal will be subject to renegotiation, including the
monthly rent. Monthly rent shall be negotiated yearly based on the effective date of the Agreement.
Monthly rent increases shall not exceed an amount equal to ten percent (10%) of the previous year’s monthly
rent. The County shall have no obligation to renew this Agreement. Vendor shall not be entitled to damages for

nonrenewal of this Agreement.
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4.

In the event, the Interlocal Agreement between the County and the City is no longer in effect, resulting in the
County’s cessation of operation of the Park, the County’s obligations under this Agreement shall be deemed
terminated. Such termination shall not constitute a breach by the County.

Upon the last day of this Agreement or any renewal term, the Vendor shall peaceably and quietly leave the Park

in good order and repair.

Paymen

A. The Vendor shall provide a cash bond in the amount of Eighteen Thousand Dollars ($18,000) to be
conditioned upon the faithful performance of all the provisions herein set forth. The cash bond shall be
posted with the County within ten (10) days after execution of this Agreement

B. Vendor shall pay monthly rent payments of Six Thousand One Dollars ($6,001) plus any applicable sales
or use tax due under state law for the operation of the Park, payable to the Brevard County Board of
County Commissioners. Payment shall be due on or before the tenth (10™) day of each month to
North Area Operations, 475 North Williams Avenue, Titusville, FL 32780.

C. Monthly rent shall include reasonable utility fees for water, sewer and garbage.

D. Upon renewal rent shall be increased as provided for in Section 1.

E. The County may, for a period not to exceed six (6) months, negotiate a reduction in the monthly payment
of rent due to the County when unforeseen circumstances including Pier conditions, major equipment
breakdown, and acts of Nature, warrant said reduction. The parties agree that the Vendor has no right to a
rate reduction, but that any reduction is subject to the sole discretion of the County.

Accounting Procedures and Reports.

All sales shall be registered on a cash register or computerized POS system with the amount of sale visible to

the customer. The cash register/system must be furnished by the Vendor and shall be the responsibility of

the Vendor. The County shall approve the type of cash register or computerized POS system to

ensure accountability purposes.

Vendor shall furnish to the County, at the Vendor’s expense, a monthly attendance report by the tenth (10th) day

of each month for the previous month’s business. Sales tax reports shall be made to the State of Florida.

Obligations of the Vendor,

Vendor shall:

A. Initially open for business no later than one hundred and twenty (120) days after the effective date of this
Agreement.

B. Adequately maintain and offer menu items sufficient to satisfy the demands and needs of the public to

include non-alcoholic and alcoholic beverages. All fees and charges for menu items shall be competitive

2
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(2]

in nature and will not exceed the average retail prices of the same or comparable items charged by similar
commercial establishments within Brevard County, as determined in the sole discretion of the County.

Once established, no fees or chargces may be changed without prior written approval of the County.

. Produce various means of marketing with creative menu items, specials, promotions and activities.

Advertisements be in good taste commensurate with an acceptable family-orientated environment.
Advertising of other businesses not related to the operation of the Park are prohibited. All signage must be
in compliance with any applicable jurisdiction’s code or ordinance.

Provide a regular schedule for service to Park patrons. This schedule shall be subject to approval by the
County and shall be posted at all times in full view of the public. Said schedule shall not be modified or
altered without prior approval by the County. Proposed schedule changes must be submitted to the County
in writing at least fifteen (15) days prior to proposed effcctive date.

Maintain a “No-Smoking” policy within the indoor service and seating area.

. The use of styrofoam is prohibited.

. Provide all employees, contractors, subcontractors, agents, representatives and volunteers and other

persons providing services at the Park a uniform to be worn at all times. Uniforms shall be conducive to a
family-orientated atmosphere.

Maintain a high level of public relations and customer service that promotes a highly favorable family-
orientated atmosphere. Conduct said business in a manner which is courteous and fair to the public and be
responsive to customer’s requests and complaints.

Accept common forms of payment from patrons (cash, debit and credit card). The Vendor shall pay all
associated costs for acccptance of these types of payments.
Access to the Park shall remain free with no admission fee.
Park patrons shall be allowed to sit in the outside concession area without charge or a requirement to

purchase goods from the Vendor based upon available seating and weather conditions,

- Assist the County in enforcing the City’s prohibition of alcoholic beverages being brought to the Park by

any patron other than those purchased from the Vendor. The County shall provide appropriate signage.
The Vendor shall call local law enforcement if a patron refuses to comply with this requirement.

The Vendor may requcst any person violating any applicable law, rule or regulation to leave the Park. Ifa
patron remains in the Park after such request the Vendor shali immediately notify local [aw enforcement.
Immediately report to the County any accident or incident requiring emergency response.

Allow the City up to four (4) one day special events per year at the Park as required in the Interlocal
Agrecment. The City may at its discretion use the patron seating area of the Park for such events and may

negotiate with the Vendor for food and beverage service for such special events.
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Q. Cooperate fully with County and City officials in all matters relating to the concession and the Park.

5. County Obligations.

A. Maintain the outdoor memarials, flag pole and replacement of flags.

B. Capital repairs, except those capital repairs which are the obligation of the Vendor, to the Park to include
roof, walls, floors, and foundation.

6. Improvements. Any improvements or repairs, to the Park by the Vendor must be requested in writing to the
County, and mutually agreed upon by the County and the Vendor, with written permission granted by the
County, prior to any actual work commencing. Said request shall state the party responsible for funding such
improvements. The plans, specifications, and location for all improvements, structures, landscaping, and
facilities made by the Vendor to the Park shall be submitted in writing to and approved by County prior to the
construction or installation of such improvement, structure, landscaping or facility. It is hereby mutually
agreed and undcrstood that any building, structure, fixture, or facility located thereon and permanently attached
thereto shall become the property of the fee simple title holder.

7. Repairs and Maintenance. The Vendor shall keep the Park, including the fishing pier and parking lot, clean
and free of litter, rubbish, or any obstacles in accordance with any applicable law, regulations or ordinances.
The Vendor shall immediately notify the County of maintenance, safety, and/or repair concerns or problems.
The Vendor shall: ‘

A. Perform daily janitorial services and any and all maintenance and repair to the interior and exterior of the
Park service and seating areas, porches, fishing pier and parking lot. The Vendor shall be responsible for all
aspects of cleanliness in the Park service and seating areas to include but not be limited to the cleaning of
porches, tables, chairs, counters, and floors.

B. Provide appropriate trash containers for use in conjunction with the operation of the Park. Trash containers
located in public seating shall be kept clean and stain free. Vendor shall provide a dumpster for pick up and
disposal of garbage for the Park. Vendor shall practice environmental trash separation by providing

recycling containers for patrons use for recycling cans, plastic and glass bottles.

0

Be responsible for disposal of cooking oil in compliance with any applicable laws or ordinances.

D. Be responsible for security of the Park and to take appropriate measures to minimize damage when severe
weather or other dangerous conditions are expected. All Inspections, maintenance, repair monitoring and
costs associated with a sccurity system shall be the responsibility of the Vendor.

E. Be responsible for all maintenance and repairs associated with Fire alarm phone line and monitoring.

F. Be responsible for all maintenance and repairs to electrical and plumbing associated with the operation of
the Park.

G. Adhere to any and all elcctrical conscrvation policies established by the County.

H. Purchase, install and maintain any and all equipment required for the successful operation of the Park.

Maintain equipment in good working condition. Appearance of equipment must meet standards that will

4
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not conflict with the overall decorum of the Park. Equipment shall include but is not limited to
refrigeration equipment, stoves, grills, deep fat fryers, microwaves, sinks, ice machines and associated food
and beverage preparation equipment as needed. Where the system is not ventilated to handle or
accommodatc deep fat fryers, it is the responsibility of the Vendor to provide such ventilation.

7.2 Any County owned property or equipment, (described in Exhibit “C” and attached hereto), shall not be sold,
loaned, rented, used or moved outside of the Park without the written approval of the County.

7.3 The County reserves the right to perform, or have performed, periodic inspections of the cleanliness and
sanitation conditions maintained at the Park. The Vendor shall maintain the Park in its present condition,
ordinary wear and tear excepted.

8. Background Investigation Check. The Vendor’s employees, contractors, subcontractors, agents,
representatives and volunteers and other persons providing services at the Park shall be screened at a High
Level (Level I). The Vendor shall be responsible for, and pay the cost of, having background screening checks
performed on all of the Vendor’s employees, contractors, subcontractors, agents, representatives and

volunteers,

The Vendor shall not allow any employees, contractors, subcontractors, agents, representatives or volunteers to
work unsupervised with at risk populations prior to such person successfully completing a High Level (Level I)
background screening. The Vendor shall be responsible for providing all needed personal identifying
information necessary to perform the background screening(s) required to the Department for review/approval

and further action by the Director or designee.

The Parks and Recreation Department Director may deny the Vendor the ability to utilize a staff member,
volunteer or any other person providing a service at the Park based on the results of the background screening,
at the Director’s discretion. The Director shall abide by Brevard County’s policy, attached hereto as Exhibit
“D” on background screening in determining if a person shall be disqualified from working/volunteering at the
Park.

Upon completion of the initial background screening, a re-screening at the same Level will occur at a minimum

of every five (5) years.

High Level (Level 1) Background screening includes the following:
° Clerk E-Facts — www.brevardclerk.us
. Fingerprinting (FDLE and National FBI Criminal check through VECHS)
. Department of Juvenile Justice check on individuals under the age of 18 when applicable and
allowed in lieu of fingerprinting

° National Sex Offender Public Website — www.nsopw.gov
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9.

10.

11.

o Reference Checks

o Prior employment check

° Education/Licensing verification (case-by-case)
° Driver’s licensc check (case-by-case)

e Drug Testing (case-by-case)

Statutes, Laws, Rules and Regulations. The Vendor’s use of the Park will be in accordance with all
applicable laws, rules, regulations, policies and procedures approved by the Department and/or the County
including but not limited to: PRD-4 Background Screening for Volunteers and Contracted Services and AO-26.
The County reserves the right to disapprove any and all activities held at the Park, which may be in conflict
with the Department’s and/or the County’s Policies and Administrative Orders, and agrees to furnish the

Vendor with a copy of such rules, regulations, policies, procedures, and amendments thereto.

{t shall be the Vendor’s responsibility to be aware of and comply with all laws, statutes, ordinances, fire codes,
rules, orders, regulations and requirements of all local, state, and federal agencies as applicable. Vendor shall
provide to the County written evidence of current satisfactory health inspections at all times. The Vendor shall
secure and maintain all licenses and/or permits required and pay when due any and all taxes and assessments
which may bc imposed or assessed by governmental units in connection with the business or operation
conducted pursuant to the provisions of this Agreement.

lliegal, Unlawful or Improper Use. The Vendor shall not make any unlawful, immoral, improper, or
offensive use of the Park nor allow said Park to be utilized for any purpose other than that hereinabove set
forth. Failure of the Vendor to comply with this provision shall be considered a material breach of this
Agreement and subject same to immediate termination by the County, where upon the County shall be entitled
to immediatcly rc-cnter and retake possession of the Park and terminate this Agreement.

Right to Audit Records. [n the performance of this Agreement, the Vendor shall keep books, records, and
accounts of all activities related to this Agreement in compliance with generally accepted accounting procedures.
All documents, papers, books, records and accounts made or received by the Vendor in conjunction with this
Agreement and the performance of this Agreement shall be open to inspection during regular business hours by
an authorized representative of the County. The Vendor shall retain ail documents, books and records for a period
of five (5) years after termination of this Agreement, unless such records are exempt from section 24(a) of Article
[ of the Statc Constitution and chapter 119, Florida Statutes. All records or documents created by or provided to
the Instructor by the County in connection with this Agreement are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be provided to the County in a

format compatible with the information technology systems of the County.
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12.

The Vendor shall ensure that public records which are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the duration of the Agreement and
following termination of the Agreement if the Vendor does not transfer the records to the public agency. In lieu
of retaining all public records upon termination of this Agreement, the Vendor may transfer, at no cost to the
County, all public records in possession of the Vendor. If the Vendor transfers all public records to the County
upon termination of the Agreement, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements,

Florida Public Records Law. Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Agreement must be made directly to the County. If the County docs not posscss the requested records, the
County shall immediately notify the Vendor of the request and the Vendor must provide the records to the county
or allow the rccords to be inspected or copied within twenty-four/(24) hours (not including weekends and legal
holidays) of the request so the County can comply with the requirements of Sections 119.07. The Vendor may
also provide a cost estimate to produce the requested documents consistent with the policy set forth in Brevard
County Administrative Order AQ-47, incorporated herein by this reference. A copy of AO-47 is available upon

request form the County’s public records custodian designated bellows.

If the Vendor fails to provide the requested public records to the County within a reasonable time, the Vendor
may face civil liability for the reasonable cost of enforcement incurred by the party requesting the records and
may be subject to criminal penalties. Sections 119.0701, 119.110. The Vendor’s failure to comply with public

records requests is considered a material breach of this Agreement and grounds for termination.

Should the County face any legal action to enforce inspection or production of the records within the Vendor’s
possession and control, the Vendor agrees to indemnify the County for all damages and expenses, including
attomney’s fees and costs. The Vendor shall hire and compensate attorney(s) to represent the Vendor and County
in defending such action. The Vendor shall pay all costs to defend such action and any costs and attorney's fees

awarded pursuant to Section 119.12.

I[F THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS — Melissa Renninger at (321) 633-
2046 or at melissa.renninger@brevardfl.gov.

13. Insurance.

A. General Liability: Vendor agrees to provide and maintain at all times during the term of this Agreement,
without cost or expense to the County or the City, policies of insurance generally known as general liability

policies insuring the Vendor against any and all claims, demands and causes of action whatsoever for

7
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14.

15.

injuries received and damages to property in connection with the use, occupation, management or control
of the Park and any improvements thereon. The County and City shall be named as an additional insured
and as a loss payee. The General Liability Insurance shall be issued by responsible insurance companies
and in a form acceptable to the County and City, protecting and insuring against all the foregoing with
combined single limits of not less than One Million dollars ($1,000,000) for Bodily Injury, Property
Damage and Sexual Abuse and Molestation Coverage, and Fire Legal Liability in the amount of Seven
Hundred Fifty Thousand dollars ($750,000).

B. Workers' Compensation Insurance: Vendor shall maintain Workers’ Compensation Insurance in
accordance with Florida Statute.

C. All personal property housed or placed at the Park shall be at the risk of the Vendor, whether owned by the
County, City or the Vendor, and the County and/or City shall not be liable for any loss or damage to the
personal property of the Vendor or others located thereon for any causc whatsocver. The Vendor agrees
and understands that the County and the City do not and shall not carry liability, theft or fire insurancc on
said property to cover the Vendor’s intcrest therein.

D. The Vendor shall retain title to all personal property purchased by the Vendor and placed at the Park, unless
otherwise agreed to by the parties. The Vendor will obtain approval from the County prior to placing any
personal property or equipment at the Park. All personal property belonging to the Vendor will be marked
in a manner consistent with the character of the property

Insurance Certificates. Vendor shall provide the County with Certificate(s) of Insurance on all policies of
insurance and rencwals thereof in a form(s) acceptable to the County and the City. Said certificates shall
provide that the County and the City are an additional insured, and that County and City shall be notified in
writing of any reduction, cancellation or substantial change of policy or policies at least thirty (30) days prior lo
the effective date of said action. All insurance policies shall be issued by responsible companies who are
acceptable to the County and City and licensed and authorized under the laws of the State of Florida.

Indemnification. The Vendor shall indemnify and hold harmless the County and City and its employees from

all claims, damages, losses, and expenses, including attormey’s fees, arising out of or associated with the usc,
occupation, management or control of the real property owned by the County and/or the City or any
improvements or any furniture, furnishings, equipment and fixtures utilized in connection with the real property
owned by the County and/or the City by thc Vendor unlcss such claims, damages, expenses, or losses are
caused solely by acts of the County or City, its employees, or other persons not a party to this Lease acting on
the County’s or City’s request. The Vendor agrees that it will, at its own expense, defend any and all such
actions, suits, or proceedings which may be brought against the County and/or the City in connection with the
Vendor’s use, occupation, management or control of said real property owned by the County and/or the City
and that it will satisfy, pay and discharge any and all judgments that may be entered against the County and/or

the City in such action or proceeding.

148



16.

17.

18.

19.

20.

21.

22.

23

24.

ADA Compliance. The County and Vendor shall conform to current requirements of the Americans with
Disabilities Act in the performance of this Agreement, and shall not cause or place at the Park any condition
causing the Park to become non-compliant. The parties shall work together to remedy any known violations of
the ADA that may occur.

Independent Contractor, The Vendor shall perform the terms and conditions of this Agreement as an
independent contractor, and nothing contained herein shall be construed to be inconsistent with this relationship
or status. Nothing in this Agreement shall, in any way, be construed to constitute the Vendor or any of its agents
or employees as the representative agents or employees of the County.

Right of Entry by County. The County or its agents may at any time enter in and on the referenced Park for
the purpose of inspection of same and performing such other duties as are required by the terms of this
Agreement and the rules, regulations, ordinances and laws of any government body.

Covenants against Assipnment. The Vendor, its successors or assigns, shall not assign any rights under this
Agreement nor allow same 10 be assigned by operation of law without express written approval of the County.
The Vendor may not allow any other individual, group, or Vendor to exclusively utilize the Park or any part
thereof without prior written consent from the Area Manager. No fees or charges of any kind shall be levied by
the Vendor for use of the Park except direct costs as necessary for the operation of the Park. Such fees or
charges must be approved in advance by the County

Emergencies. In the case of a declared state of emergency in Brevard County by the Board of County
Commissioners, the County retains the right to immediately resume occupation, management, and maintenance
of the Park, to use the Park to mcct any emergency needs of the citizens of Brevard County for the period of that
emergency and a reasonable period of time thereafter as deemed necessary by the County.

Attorncys’ Fees. In the event of any legal action to enforce the terms of this Agreement each party shall bear
its own attorneys’ fees and costs.

Governing Law. This Agreement shall be deemed to have been executed and entered into within the State of
Florida and this Agreement, and any dispute arising hereunder, shall be governed, interpreted and construed
according to the laws of the State of Florida.

Yenue. Venue for any legal action brought by any party (o this Agreement to interpret, construe or enforce
this Agreement shall be in court of competent jurisdiction in and for Brevard County, Florida, and any trial
shall be non-jury.

Unauthorized Alien Workers. Brevard County will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alicn workers, constituting a violation of thc employment
provisions contained in 8 U.S.C. Section 1324a(e)(Section 274A(e) of the Immigration and Nationality Act
“INA”). The County shall consider the employment by the contractor of unauthorized aliens a violation of
Section 274A (e) of the INA and such violation shall be grounds for unilateral cancellation of this Agreement
by the County.
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25. Public Entity Crimes. A person or affiliate who had been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any gocds or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and
may not transact business with any public entity in excess of Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

26. Severability, If any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provision shall nevertheless continue in full force without being impaired
or invalidated in any way.

27. Copyright. No reports, data, programs or other materials produced, in whole or in part, for the benefit and use
of the County under this Agreement shall be subject to copyright by the Instructor in the United States or any
other country.

28. Music Performance. The Vendor shall not use, play or perform copyrighted music without appropriate

licensing or other permission. The Vendor shall be solely responsible for obtaining appropriate licensing or
permission to use, play or perform copyrighted music. The use or performance of copyrighted music without
appropriatc licensing or other permission shall constitute a breach of this Agrccment. The Vendor agrees to

indemnify and hold harmless the County from damages for unauthorized use or performance of copyrighted

music.
29. Successors in Interest. This Agreement and the covenants and conditions hereof apply to and are binding on

the heirs, successors, legal representatives, and assigns of the parties.

30. Force Majeure. Neither party shall be responsible for damages or delays in performance caused by acts of
God, strikes, lockouts or other events constituting force majeure beyond the reasonable control of the parties.
Despite the foregoing, Vendor shall timely pay all rent due as otherwise provided herein.

31. Default and Termination. The occurrence of one or more of the following events shall constitute a default by

the Vendor under this Agreement:

A. Failure or refusal to pay any amount of reat or any other monetary obligation owed by the Veador
hereunder, when due, where such failure continues for a period of five (5) days after written notice thereof
from the County to the Vendor;

B. Failure of thc Vendor to obscrve or perform any other covenant, obligation or condition of this Agreement,
where such failure shall continue after written notice thereof from the County to the Vendor. If the nature
of the default is such that more than fifteen (15) days are reasonably required for its cure, then the Vendor
shall not be deemed to be in default if the Vendor shall commence such cure within said fifteen (15) day
period and thereafter diligently prosecute such cure to completion, which completion shall not occur no

later than thirty (30) days from the date of such notice from the County.
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C. Three (3) or more violations of any local, state or federal law, code or ordinance within a calendar year
period of time to include but not be limited to the Florida Department of Business and Professional
Regulation (DBPR) food inspcctions considcred a High Priority Violation and/or an Intcrmediate Violation.
DBPR defines a High Priority food violation as those which could contributc dircctly to a foodborne illness
or injury. DBPR defines and [ntermediate food service violation as those which, if not addressed, could
lead to risk factors that contribute to foodborne illness or injury.

D. Any waiver by the County of a breach of covenant of this Agreement by the Vendor shall not be construed
as a waiver of subsequent breach of the same covenant. No breach for a covenant of this Agreement shall
be decmed to have been waived by the County unless the waiver is in writing signed by the County.

E. Upon occurrence of one or more of the foregoing events of default, the County Manager, or designee, as
hereby specifically delegated this authority by the Board of County Commissioners of Brevard County,
Florida, may elect to terminate this Agreement.

F. The County shall in no event be charged with default in any of its obligations hereunder unless and until the
County shall have failed to perform contractual obligations thirty (30) days after written notice to the
County by the Vendor specifically describing such failurc. If the County fails to perform any of its
contractual obligations under this Agreement and such failure is not cured within thirty (30) days (or such
additional time as is reasonably required to correct any such default) of receipt of written notice of default,
the Vendor’s sole legal remedy for said default is to, terminate this Agreement upon written notice to the
County.

G. This Agreement may be terminated for convenience by either party upon sixty (60) days written notice to
the other party. Upon expiration or termination of this Agreement, the Vendor shall have thirty (30) days
within which to remove any personal property from the Park. Any personal property not removed within
said thirty (30) day period shall become the property of the County.

32. Notice. Notice under this Agreement shall be given to the County by delivering written notice postage prepaid,
to the Brevard County Parks and Recreation, North Area Parks Operations, 475 N. Williams Avenue,

Titusville, FI. 32796; and notice shall be given to the Vendor by mailing writtcn notice, postage prepaid, to
address.

33. Responsibility. The Vendor’s President shall be responsible for ensuring the Vendor is abiding by the terms of
this Agreement. The Area Manager shall be responsible for assuring the contents of this Agreement are
properly applied.

34. Modification and Waiver. No modification of this Agreement shall be binding on the County or the Vendor
unless reduced to writing and signed by a duly authorized representative of County and the Vendor. The waiver
by County of any of Vendor’s obligations or duties under this Agreement shall not constitute a waiver of any

other obligation or duty of Vendor under this Agreement.
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35. Entire Agreement. This Agreement shall constitute the entire agreement between the Parties with respect to

the matters addressed herein and supersedes any prior agreements or understandings. Any prior understanding

or representation of any kind, relating to the matters addressed herein, preceding the date of this Agreement

shall not be binding upon either party and is expressly terminated by the execution of this Agreement.

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals on the day and year first

above written.

ATTEST:

By:

Scott Ellis, Clerk of Court

WITNESS:

%%%( 2/ ~ /22
atlire & Date ﬁ 4 ‘ //Y

(.r//?/ /7

ng fature & Date' '

State of Florida
County of Brevard

BOARD OF COUNTY COMMISSIONERS

OF B ARD COUNTY, ILORIDA

tha Pntcheﬂ Chalr

As approved by the Board on September 19, 2017,

PIER 220 INC, (CORPORATE SEAL)

Vice President

The foregoing instrument was acknowledged this _dandday of QJ@ﬂ by ﬁﬁdﬂn Sbmo
who personally appeared before me or provided DUFSSDY- 71964+ 294.0 as form of identification and who affi rm.s
that he/she signed the instrument voluntarily for the purpose expressed in it.

Signa h utary Public

Nt v[18
Name of Notdry of Public (print, type or stamp)
My Commission Expires: _;Ej_n_dél,aﬂ_fq

Reviewed %&orm and content:
Assistant Co tyAttorney -

&% SHIRLEY L. CORLISS

m MY COMMISSION # FF192250
S 22,2019
8% EXPIRES: Junuary 22
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Exhibit “A”

Titusville Veterans Memorial Fishing Pier

2 A. Max Brewer Memorial Parkway
Titusville, FL 32796

Brevard County Parks and Recreation 70T Aol

mz o _wmre 2725 Judge Fran Jamieson Way /
ey Viera, FL 32940 &
\_ DISCLAIMER: This map is intended for display purpoases only and is not intented far any legal rapresentation. _/
I3
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Exhibit “B”

LNTERLOCAL ACRHEMBNT

THIS INTERLOCAL AGREEMENT made and entered into thls _2lst

day of July

. 1992, by and between tha BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivielon
of the State of Florida, hereinafter zeferred to as "County,” and
the CITY COUNCIL OP THE CITY OF TITUSVILLE, FLORIDA, a municlpal
corporation orqanized and existing under the lawse of the Stata of
Plorida, horeinafter referred to as "City," which said Interlocal
Agreement terminates and suparasedes that prior Agreement batwaen
the partiea hereto datad Febzuary 3, 1987,
WITNESSETH:

WHEREAS, the County and thas City have praviocusly ‘enteted into
an Agreement dated February J, 1987, concerning the jolnt fundling,
as well as malntenance, aperatlon, and programmlng af recreatlonal
activitien at cartain parke and facilities located within the City
of Tltuevilla, Florida; and

WHEREAS, the County and City have prevlously entered into an
Agreaement invalving Rotacy Park dated August 2, 1988; aad

WHERBAS, the City has datarmined that a public purposs exista
in the oatablishment, maintenance, and operatlon of munlcipal
racreational survices within the boundaciscs of the City of
Titugville, Plorida; and

WHEREAS, ths City and the County presantly own various parke
and recreational faclilities usod and operated for the purpose of
publlc racreation eervicews, which are more particularly describad
balow; and

WHEREAS, pursuant to the proviscions of Section 125.01({)(q),
Florida Statutes, the County establishad the District One Brevard
County Recreation MNunicipal Bervice Taxing Ualt, through the
adoption of Bravard County Ordinance Ho. 76-29, codLflied in Article
VI, Chapter 18, Coda of Srevard Couaty, Florida; and

WHERBAS, purguant to Section 125.01{l){(q), Florida Statutes,
the boundariee of a municipal service taxing unit may finclude all
or part of the boundariea of a municipality located within the

boundariea of the municipal service taxing unit, subject to the
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condant by ordinance of the governing body of the aftacted
munloipality given efither annually or for a term of years; and

WHEREAS, the City has indicatad a deslre to have the
incorporated areas of the City of Tituaville, Plorlda, inclyded
within the boundaries of the District One Brevard County Recreation
Municipal Sezrvice Taxing Unit; and

WHEREAS, the County has amended Artiecle VI, Chapter 18, Code
of Brevard County, Florida, to reflact the expansion of the
boundariee of the District One Brevard County Recreation Munlcipal
Service Taxing Unit to include the lncorporatad areas of the City
of Titusville, Florida, through tha adoption of Brevard County
Ordinance No., 92-_012 j and

WHBREAS, the City has oconsented to the expansion of tha
boundaries of the District One Brevard County Recreatian Municipal
Service Taxing Unit to laclude the Lncorporatad arsas of tha City
of Tituaville, Florida, through the adoption of City of Tituaville
Ordinance No. 11-1992 : and

WHEREAS, the City has previously provided funding to the
County for rucreational servicas in the City of Titusville; and

WAEREAS, the taxable wvalue of real property 4in the
unincorporated areas of District One County Commission District for
1991 was §927,419,656 and the taxable value of real praopecty in the
corporate limits of the Clty of Tituaville for 1991 wae
$974,507,170; and

WHEREAS, the City and County desire to provide for an
aquitable basis for recreation service in District Onej and

WHEREAS, the parties hereto desice to enter into this
Interlocal Agreement, tarminating and supardeding that prior
Agreemant botween the partles dated February 3, 1987, and
anondmants thereto, including Ratary Park Agreement dated August 2,
1988, to set forth the terms and conditions by which the Dilstrict
One Brovard County Recreatlon Municipal Bervice Taxing Unit shall
fund, operate, maintain, and program public recreational activitlee

at the parks and recreational facllities located within the
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boundaries of said District One Brevard County Recreation Municipal
Service Taxing Unlt.

NOW, THEREFORE, in considaration of the wmutual premiees,
pronises, and covenants hereinafter contained, tha partiea hereto
hexoby agraea as follows:

SECTION 1. That the prior Agreament batween the partias, dated
Febzuary 3, 1987, and amendments therate, a copy of which ls
attached hereto as Exhibit "A*, ia hereby terminated and superseded
by the provislona of this Interlocal Agreement, affectlve September
30, 1992, The Rotacy Park Agreemont datod Auguat 2, 1968 is hereby
terminated as of September 30, 1992,

SECTION 2. The term of thia Agreament shall commance upan the
date of execution of this Intarlocal Agreement by the partles
herato, and ashall continue until auch date as tha City of
Titusville rascinda by ordlnance its consent to thes Llncluaion of
the incorporated areas of the City of Tituavilla, Flocrida, within
tha boundarias of the District One Brevard County Racreation
Municipal Service Taxing Unit, or until otharwigs terminated by
mutual asgent of the parties.

SECGTION 3. The variouse parks and racreational facilities
subject ta thio Agreement ara listed f{n Exhibit “B", whioch le
attached hereto and made a part hareof by this reference. The
parties hersby agree that additional propertias of the Clty may be
added to the gsubject property from time to time, upon mutual
agreement of the parties. The City may withdraw certain parkas from
this Agreement upoa ninety (90) days prior writtan notice to the
County, which notice must be received by the County oa ox before
July 1 of any given year. The terms and conditions for any
withdrawal of parks by the City shall be determined at the time of
withdrawal upon mutual agreement of the partias.

SECTION 4. Tha City hareby grants to the County exclusive
uge, jucisdiction, and control of thosa properties liated in
Bxhibit "B~ attached herato; provided, howaver, that the County

shall not use nor occupy said property, nar amy part thereof, nor
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permit tha @ame or any part thereof, to be used or occupled, for
any purpose ather than as herein epacified, and shall not asaign
any righte provided under thie Agreement, nor delegate any duties
or obligations gpacified hexein to any other agency, public or
private, without the prior written cengent of the City; pravided,
howavar, that the County shall be permitted to enter into saparate
agreaemants wilth eanctioned groups, to include, but not be limitad
to, little league baseball, youth softball, littla lLaagua football,
youth wsoccer, oquare dance groups, and ganior citizens’
organizations. It is recognized by the County that the City i
currently engagad in developing long range development plans for
various aress within the municipal boundaries of the City of
Titusville, which plans may atfect ons or more of tha varlous packe
and racreational facilitles listed Ln Exhibit “8". The County
agrees tao take no action in raegard to the various parka and
racreational facilities llsted in Exhibit *B", which are contracy
to the City’a abova referenced planning, without prior conaultation
with, and consent by, the City.

SECTION 5. The City’s share of tha funding for the operation,
naintenanca, and proétnmming of public recreaticnal activitiea at
tha parks and recreational facilities located within the boundarias
of the City ahall be provided thraugh those funds genorated by the
District One Bravard County Rocreatlon Kunicipal Service Taxing
Unit, on an annual basis. Further, tha County ie heraby authorized
to expend such other funda as may be available for the provision of
recreational services and facilitles within the boundarles of the
City, during the term of thls Agreement.

SECTION 6. The County ahall maintain the property aa liated in
Exhibit "B", and all improvementa thereon, Ln good repalr and
appearance, at all times during the term of thls Agreement.
Whenever the term “"Park” is used in Exhibit "B", it shall include
all facilities at that location. The County shall maintaln, Lnatall
improvemonta on, including capital improvements, and provide

vecreatlonal programs for the varlous City~owned parkes on a par or
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slmilar basis as County-owned parks within the District One Bravard
County Recreation Municipal Gervice Taxlng Unit. Upon termination
of this Agreement, or any axtansion theraof, the County shall
return thea subjact property ta the City in as good a state and
condition ans reaaenable use and wear would permit.

SECTXON 7. The Caunty oshall pay all costes for gas,
elactricity, fuel, light, heat, powar, water, garbages, and trash
disposal, and other utlilitlea, for those properties 1listed in
Bxhibit “B“, utilized by the County, or others under the authority
of the County, undar the provisiona of this Agreement. The City
ahall be responsible for payment otl any and all stormwater
assesaments or charges levied againat those propecties listed in
Exhibit "B", during the term of this Agraeoment.

SECTION 8. All peraonal property placed upon the properties
l{ated in Exhibit "B" shall be at the riak of the County, or other
owner thereof, and the City ahall not be held liable for any damage
thereto or to the County or any other person, which liablility
ariges from any condition of the premlses or act of negligence,
caralassnase, or lmproper conduct of any pereon whesoever. The
County hereby agraees to hold the City harmlese from any accideat
which may occur on those properties liasted in Exhibit “B", while
being utilized by the County under the provislons of this
Agreement, or any act, condition, or occurrence from which any
llability may arise.

SECTION 9. Tho County ashall malntain a syetem of eelf-
insurance, which ahall maintain a cash resezve in said self-
insurance system sufficient to provide caverage in the amount of
not lese than §100,000.00 for one injury, $300,000.00 for ona
acoident, and $100,000.00 for proparty damage. The City may requast
that the County present to the Clty specific dooumentation
aonfirming tha lavel of fiscal respomsibility raquired by this
sactlon.

SECTION 10. The City ehall retain the underlying fae simple
title to the properties described in Bxhibit *B* and any parmanent

18

158



improvemonts conotructod thereon, subject to any subaequant
agraeemsnt between the partlee entered into pursuant to Section 3
above. It {e recognized that Lmprovamenta will be installad on
City-ownod and Caunty-owned parke without distinction as to
ownership. The City hereby assigns all other «rights and
responaibilitias for eaid properties to the County under this
Agreament.

SECTION 11. The County shall oporate, maintain, and administer
municipal recreation and pack saervices and activities on the
properties listed in Exhlbits . *B", within its budget limltationa,
consiastont with those levals of activities and programming set
forth in Exhibit “C" attached herato and Lacorporated herein by
thie reference. The County shall also maintain the same or similar
servicee, activities, and programming sa pregsently offerad at
Sylvan Park, and its Community Center, and at Rotary Park. All
funds generated through the Brevard County Dletrict One Recreation
Municipal Service Taxing Unlt ehall ba utilized for the provieion
of the above roferenced oservicea and activities within the
boundaries of said Brevard County District One Recreation Municlpal
Service Taxing Unit, pursuant to the provlelons of Section 125.01,
Florida Statutes.

SECTION 12. The County may construct permanent improvemente to
the premlsee of those properties liated in Exhibit "B"; provided,
howover, that the County shall not construct any facilities for
which coeta exceed §5,000.00, except upon submission of applicable
plane and apecifications to the Clty Hanager for review and
approval by the City.

SECTION 13. The County shall maintain, for the term of thias
Agreement, a system of records and accounte, in a format approvaed
by the County for general funding asubjeat to sudit, and shall
furnish to the City Manager reports on an annual basis, reflecting
disbureement of funds expoended for munlcipal recreatlon and parke
activities under the Brevard County District One Recreation

Municipal Service Taxing unit.
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SECTION l4. It is hereby agread between the partiea that the
employment of personnel, agents, and any other employees by the
County oonducting activitiea govarned by this Agreement ahall not
be construed as the employment of personnel, agents, or amployees
of the City.

SECTION 15. Notice, where applicable, shall be pravided to the
City and County as follows:

e1rx

Clty of Tltusville, Florida

e/a City Managax

poat Office Box 2806

Titusvilla, Florida 32791-2006

COUNTY

Board of County Commisslionars af Brevard County, Florcida

¢/o County Adminintrator

2725 St. Johns Street

Building C, Jird Ploor

Helbourna, Florida 32940

SBECTION 18. Prior to June 15 of each year during the term of
thia Agreement, the County shall submit to the City a propased,
preliminary budget, reflecting the malntenance, capital
improvements, programe, and other servicaes to be offared on the
properties listed on Exhibit "B", as well as the other County parke
and recreatlonal facilities located within the District One Brevard
County Recreatlion Municipal Service Taxing Unit. The County‘a
proposed, preliminary budgat shall reflect the propoased allocation
or distribution of MSTU funds. The City Council shall review the
propoosed preliminary budget and distribution of KHSTU funds on or
befora August 1 of each year, and provide ita input and
recommendations to the County and the Narth Brevard Commieeion on
Parke and Racreation, or its subsaquent functional equivalant.

SECTION {7, No funde received or generated by the District One
Brevard County Recreation Municipal Service Taxfng Unit shall be
diverted or transferred to the County’s Genecral Fund or any other
parks and recreation district within the County.

SECTION 18, The County agrees to annually consult with the
Rorth Brevard Commiseion on Parke and Recreation in the developmeat

of the annual budget for tha District One Brevard County Recreation

7
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Municipal Sexvice Taxing Unit. The County shall give conasideration
to the input and recommendation of the North Brevard Commiazalon on
Parka and Racreation. Onca the budget ia adopted, exaept in an
onargency situation, no funds Lin excess of $5,000.00 ahall ba
transfarred or reallocatad from one park or recreational program to
another without first baing reviaewed and receiving the input from
the North Brevard Commission on Parke and Recreation., If an
amaergency oaacura, input shall be sought by the County, aftar-the-
fact, from the North Brevard Commiaslon on Parke and Racreation. In
the budgeting process, the North Brevard Commiselion on Parka and
Racreation and the County agrees to give considaration to the
source of the funde generated and the delivery of the sarvices to
the area from which tha funde wore ganerated. The City recognizes
that the ELlnal deolslon reets with the County after giving
conalderation to the input from the City and the Noxrth Brevard
Commission on Parks and Recreation.

IN WITNESS WHEREOF, the partlea hazeto have axacuted thils
Agreenont as of tha day and year firet abova written,

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREV UNTY, FLORIDA

By | 3
Thad Altmhd, Chairman

R. C. Winetead, Jr,/ Cleck

ATTEST1 CITY COUNCIL OF TUB CITY OF
TITUSVILLE, FLORIDA

(';; b L nnd ,,mlf%m
Jgnet R. Camacho, CLty Clark Thomas R. Maciani, Mayor

Agres\Tituavll. ol
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HYHIBIT “B¢

Parka and Raoreation Faollity

city ounad

Blanton Park

Broad Straot

Marina Park

Park avea along Riverfrant
Near the Upland Building
but exoluding tha upland
Building

sandpoint Park

8ylvan Park and Community Center

Wuastoff Nature Park
North Brevard Exeroias Trail

botivity/Proaram

Catagory IV
Category IV
Category I, IV, V, VIL
Category IV, VII

Catagory I, IV, V, VII
Category I, IXII, IV,
Vv, VI, VII
Category LIX, IV
Category IV
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EXEIBIT "¢
ACTIVITE/PROGRAM/OATEGORIES

Athlotios - Catogorv I

Softball Racquetball
Paseball Handball
Soocoer Pootball
Basketball Volleyball
Tennis

Aauation - Catggory IX
Public Swin
Instructional/Lessons
Community Rental for Groups

Schoal Use
Competitive Swim Use

Reggoation Contoesn = Categony IXX

Soclals

Teen Dances

Sanctioned Group Use
Playground Games

Organized Classes for Groups
comrunity MNeetings

ganeral Parks - Category IV
Picnic Tables/Grill
Pavilions
Playground Equipment Areas
Multi-Purpose Flelds
Bullding Rentalas

Launching Area
Multi-Purpoas Courts

Bpueinl Inturapt - Catagory V.

Elementary Band

Exerolse Classes

Bridge

Crafts

Summer Family Track
Special Events/Tournamants
Open Gym

8unmor Regreation - catagory VI
Summer organized youth activitles/prograns with paid stafr at
sohool/recreation centers.

K 1] -

Square Dancing

Round Dancing '
Dancing

Little League Bageball

Youth League Softball

Youth Loagus Peatball

Youth Soccer
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Exhibit “C”

County Equipment
Reach-in Refrigerator/Freezer 23 cu, Ft. on Casters-True T-23 OT
1000 watt Microwave oven, 120 volt - Amana RCS!10PBDA
Microwave shelf 24" x 20” Stainless Steel Wall Mount Microwave Oven Shelf, Custom Fabricated
4 Slice Pop-Up Toaster, Toastmaster TP409
Cormer Counter 60” x 48" Stainless Steel Custom Fabricated
Comer Shelf 60" x 48 Stainless Steel Custom Fabricated
36" Electric Griddle/Grill, Toastmaster TECG7336
15” Electric Counter Model Hot Plates, Toastmaster TECHP1 132
2-13" Electric Fryers, Toastmaster TERCF1427

. French Fry Warmer with Pan and Drain Gate, Hatco GRFF

. 72" Griddle Stainless Steel Equipment Stand with | 1/2“ Backsplash on Rear and Sides, Custom Fabricated

- 30" High X12" Deep Stainless Steel Low Storage Shelving Unit

. 248" Long Sandwich/Salad Prep units with Refrigeration Cases, True TSSU4812

. Ice Maker with a 380 Ib. 24 hour production capability at 90 degree air and 70 degree water temperature. Manitowoc SD-

04521 A on 8570 Bin

. 96" x 12" Stainless Steel Wall Mount Shelf Custom Fabricated (over sandwich/salad prep unit)

. 4 Stainless Steel Counters, 1- 24" x 24", 2 - 30" x 24", 1- 96" x 24" with 4 Backsplash on Rear Custom Fabricated
- 4 Stainless Steel Shelves, 12 Deep above Counters

. 96” x 12” Stainless Steel Wall Mount Shelf Custom Fabricated

. Two Section Reach-In Refrigerator, 49 cu. Ft, on Casters, True T49

. Two Section Reach-In Freezer, 49 cu. Ft. on Casters, True T49F

- 24" x 144" x 74" Dry Storage Wire Shelving, Pawder Coated, Nexel Poly-Z-Brite Series

. 16” x 72" x 74" Dry Storage Wire Shelving, Powser Coated, Nexel Poly-Z Brite Series

- 24” x 24" Stainless Steel Cash Register Stand Custom Frabricated /'

- Under Counter Dishwasher for chemical sanitizing with Chemical Pumps, CMALIX 16

- Exhaust Hood, Captive Aire 4524NC, with a Front Perforated Supply Plenum (BSP) Accessory, with 1 Factory [nstalled 10"

x 30” Exhaust Riser
Full Height S/S Diamond Wallsplash
Fire System #1 to include:

A. Permit

B. Hook-Up

C. Test

D. Ansul - 3.0/1.5, 4.5 Gallon Fire System in Utility Cabinet (includes Pre-Piped Hood with Detection, Tank, Relcase

Mechanism, Micro-switches, Pull Station)
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Exhibit “D"

*

ADMINISTRATIVE ORDER

revard

[ GRS I O B ¥ | ¥

: 04
BOARD OF COUNTY COMMISSIONERS CANCELS 12415

APPROVED: 06/12/18
ORIGINATOR;: Human Resources
REVIEW: 06/12/21

Title: Background Investigation Checks
I. PURPOSE AND SCOPE

To establish a consistent, county-wide procedure for conducting background
investipation checks.

I1.  DEFINITIONS AND REFERENCES

Applicant - An cxternal applicant or volunteer being considered for a position or
a current employee being considered for 8 position with ahigher security levelasthe
resultofapromotion, transfer ordemotion.

B. At-Risk Population- Children, clderly, disabled, and those whom cannot defend
themselves. Example of settings in which individuals come into contact with at-
risk populations include, but are not limited to:

» Daycare: senior citizen centers and community day programs for
children.

¢ Group Home: placements for children under the carc of the State as a
result of abuse or neglect or as a consequence of delinquency.

o Program activitics involving children on school property.

o Shclters: homeless, domestic violence or special needs emergency
ghelters.

¢ Youth development programs.

¢ Volunteer programs for the clderly or individuals with disabilities; such
as, Meals on Wheels or other community/volunteer programs,

o Library arcas/programs designated for children,

e Park areas/programs designated for children,

C. Beckground Investigation Handbook — a handbook with detailed information
about how to complcte and interpret the background checks.

D. Background Checklist — a form used to track the results of the background checks
performed by the Department/Office.
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Conviction — defined as a law violation where there has been a determination of
guilt as a result of a trial or the entry of a plea of guilty or nolo contendere,
regardless of whether adjudication is withheld.

NOTE: A "yes" answer to the question of law violation on the application will
not automatically bar the applicant from employment, The nature, job-
relatedness, severity and date of the offense in relation ta the position for which
they are applying will be considered.

Recertification — Frequency which each Department/Office reinvestigates each
employee’s or volunteer’s criminal history.

SECURITY LEVELS:

High Level (Level I) ~ Applies 10 an employee or volunteer who has
unsupcrvised access and/or contact with individuals identified as being in the at-
risk population.

Moderate Level (Level [I) — Applies to an employce or volunteer who has
supervised access and/or contact with individuals identified as being in the at-risk
population,

Low Level (Level IIT) — All other employees or volunteers who do not fit
into the High or Moderate security levels.

VECHS - an acronym for the Volunteer & Employee Criminal History
System at the Florida Department of Law Enforcement (FDLE). The VECHS
program agrcement allows Brevard County to submit state and national checks
for employees and volunteers, as needed.

F.S. 112011 - Felon; removal of disqualifications for employment,
exceptions.

F.S. 943.04351 - Search of registration information regarding sexual
predators and sexual offenders required prior to appointment or employment,

IIl. RESPONSIBILITIES

A,

Each Departrent/Office Director shall establish a background investigation check
procedure which ensures that the guidelines in this Administrative Order are met.

Each Department/Office will utilize the guidelines in this Administrative Order or
will adhere to statutory/contractual requircments, whichever is more stringent.

Each Department/Office shall be responsible for verifying that each applicant
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meets the requirements for the job, including educational and/or licensing
verification, driver's license check.

Each Department/Office shall be responsible for checking and documenting a total of
three (3) of the applicant's employment and/or personal references. Document if the
applicant has insufficient work history (i.e.; a student with no experience or someone
retuming to the workforce afier a long absence) or is a volunteer. Due diligence
must be used in obtaining these references, but if no response is received,
documentation should be made of what efforts were made. Reference checks are not
mandatory for those temporary employees hired on a seasonal basis.

The Background Investigation Handbook has detailed instructions and reference
forms to be used in checking these references.

Each Department/Office shall perform the required minimum criminal background
investigation checks at the appropriate security level for applicants under final
consideration and document the results on the Background Checklist, which
shall be provided to the Office of Human Resources with the background
documents.

1. High-Level Security Check (Level I):

* Fingerprints — submit fingerprints to FDLE under the VECHS
agreement using digital fingerprint machine or using the fingerprint
card provided for FDLE and National FBI criminal investigation
check.

¢ Brevard County Clerk E-Facts: www,brevardclerk.us

2. Moderate-Level Security Check (Level I):
e FDLE: htips://web, fdle state. fl.us/search/apn/defs
¢ Brevard County Clerk E-Facts: www.brevardelerk.us
* National Sex Offender Public Website: www.nsopw.gov
 Out-of-State criminal checks based on past seven (7) years address
history (on-line checks may be done, if available), or alternatively a
national background check.

3. Low-Level Sccurity Check (Level 111):

o Brevard County Clerk E-Facts: www.brevardclerk.us
o National Sex Offender Public Website: www.nsopw.gov

o Florida Department of Corrections: www.dc.state.fl.us
¢ Out-of-Area criminal checks based on past two (2) years address
history (on-line checks may be done, if available).

F. Applicants under final consideration for positions classified as high security level
shall be subject to the following guidelines for criminal background checks.
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Consistent with F.S. 112011, a person shall not be disqualified from employment
by the County solely because of a prior conviction for a crime. However, a person
may be denied employment by the County by reason of the prior conviction for a
crime il the crime was a felony or first degree misdemeanor and directty related to
the position of employment sought.

1. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemesnor, is considered to be directly related to any
high level security position, irregardless of whea it occurred, and will
disqualify an applicant from further consideration:

e Child Abuse, Neglect or Abandonment

» Extortion

o Extreme Violence (Aggravated Assault/Aggravated Battery, Murder,
Attempted Murder, Vehicular Homicide)

o FalseImprisonment

¢ Hate Crime

¢ Indecent Exposure if Sexual in Nature

¢ Kidnapping

e Manslaughter

o Child Pornography

o [ltegal Possession of Guns or Weupons

* Robbery

o Sale of Controlled Substance

e SexualOffense (Lewdand Lascivious-Sexual Battery)

¢ Any Offense of similar nature and severity to those listed above
(contact the County Attoraey's Office if there is a question)

2. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level security position if it oceurred within five (5) years of the
date of the background check, and will disqualify an applicant from
further consideration:

o Battery/Assault

e Domestic Violence

o Misdemeanor Drug and/or Paraphemalia

o Resisting Arrest with Violence

 Sale of Alcohof or Tabacco to a Minor

o Contributing to the Delinquency of a Minor

e Any Offense of similar nature and severity to those listed above
(contact the County Attomey's Office if there is a question)
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A prior conviction of ane of the above criminal offenses, if a felony or
first degree misdemeanor, that occurred beyond five (5) years of the
date of the background check, shall be carefully reviewed by the
sppointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and the applicant is
disqualified from further consideration.

3. A prior conviction for any of the following criminal offenses, if a
felony or a first degree misdemeanor, shall be carefully reviewed by
the appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and if the applicant is
disqualified from further consideration:

¢ Disorderly Conduct/Trespassing

e Driving While Under the Influence (DUI), one incident only
(more than one must show proof of rehabilitation)

¢ Petty Theft

e Worthless Checks

o Other Crimes

o Any Offense of similar nature and severity to those listed above
(contact the County Attomey's Office if there is & question)

G. When determining whether a prior criminal conviction for any of the criminal
offenses listed in Section F above arc directly related to a high, moderate or
low level security position, an appointing authority shall take the following
factors into consideration:

* The classification of the crime as a felony or first degree
misdemeanor

o The relationship between the incident and the type of employment
or service that the applicant will provide.

¢ The nature, severity, number, and consequences of the incidents
disclosed.

e The amount oftime clapsed since the incident(s) eccurred.

» The applicant's e¢fforts and success at rehabilitation.

o The age of the applicant at the time of the incident.

If there is any question about whether the criminal offense is directly related to the
position, contact the County Attorney"s Office.

H. Afler the background investigation checks are satisfactorily completed, the
Deparmment/Office can initiate the request for the applicant to be hired to a paid
position or coordinate a start date for a volunteer placement.
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IV. RESERVATION OF AUTHORITY

The authority to issue and/or revise this Administrative Order is reserved for the County

o oo UM 5,y

Frank Abbate, County Manager/  / Date
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Exhibit "B" to Renewal and Amendments

’rH * Brevard County Parks and Recreation Department Paiks émz‘z-
/‘(reva rd AMENDMENT TO MANAGEMENT ecreation

SERVICES AGREEMENT

THIS AMENDMENT made and entered into this 23rd day of October, 2018, by and between the BOARD
OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State
of Florida, hereinafter referred to as “County,” and, and PIER 220 INC, hercinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the parties hereto have previously entcred into a Managements Services Agreement
(hereinafter referred to as “Agreement”), more specifically identified as Contract Number 3997, dated June 25,

2018 (attached hereto and incorporated herein as Attachment “A”); and

WHEREAS, the Vendor has requested that the Vendor be given additional time to prior to opening

for business; and

WHEREAS, the County is amenable to the Vendor’s request; and

WHEREAS, the parties hereto desire to amend certain provisions of the Agreement to provide for

the requested extension;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the partics

hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by this
reference.
2. Section 4(A). “Obligations of the Vendor”. is hereby deleted in its entircty and replaced with the

following: Vendor shall initially open for business no later than one hundred eighty (180) days after the effective
date of the Agreement.

3. All the terms and conditions of the Agreement, which is incorporated herein by this reference, not
inconsistent with the provisions of this Amendment, shall remain in full force and effect. In the event of a conflict

between the Agreement and this Amendment, this Amendment shall prevail.

This Amendment shall be effective immediately upon execution by both parties.

Amendment to Management Services Agreement with Pier 220, Inc. Page 1
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and scals on the day and year first

above written.

ATTEST: ' BOARD OF COUNTY COMMISSIONERS
COUNTY, FLORIDA

/N QA

Scott Ellis, Clerk of Courtv" Rita Prutchelt Chair Date

As approved by the Board on October 23, 2018,

Reviewed I‘o lc

anl ['tiz?;nd content:
3 ..' 7

Assistant .ounty Attorney

WITNESS: PIER 220 INC. (CORPORATE SEAL)
@
\
_Mcﬁwﬂfi N 7 \v’\
Signature & Date By: \°
Sachin Shcﬁw Vice President Date
WITNESS:

Do A to/at)g

State of Florida

County of Brevard .

The foregoing instrument was acknowledged this ﬂ[ day of Od’ﬂw 2018 by Sachin § heno Yy
who personally appeared before me or provided _ N/R as form of identification and who affirm$
that hie/she signed the mstrument voluntarily for the purpose expressed in it.

(oo

Sigpature o Notary of Public
Shiclsy L ise

Name of I\fotary of Public (print, type or stamp)
My Commission Expires: (I 19

& "% SHIRLEY L. CORLISS
MY COMMISSION # FF192250
_\f’ EXPIRES; January 22, 2019

Amendment to Management Services Agreement with Pier 220, Inc. Page 2

172



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

SECTION |- GENERAL INFORMATION

1. Contractor: Pier 220 Inc. 2. Amount: §76,545.60/year
3. Fund/Account # 1010/250020 4. Department Name: Parks and Recreation
5. Contract Description: Management Services Contract Amendments and Renewal
6. Contract Monitor: Patricia Strickalnd 8. Contract Type:
7. Dept/Office Director: Mary Ellen Donner LEASE/RENTALS
9. Type of Procurement: Other
SECTION II - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES SIGNATURE
User Agency [/ |

Purchasing D
]

Risk Management

O0O00 3

County Attorney D

SECTION Il - REVIEW AND APPROVAL TO EXECUTE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency I Strickland, Patricia 3oy svetios parce
Purchasing El E]
Risk Monagement ] Watson, Michael 5352280 oazns osoo
County Attorney D ; L_;

1 |
SECTION |V - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS

Com

lete v

Department Information

Department

Program

Contact Name

I

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status, Title, Type, and Amount

Storage Location (SAP)

Contract Approval Date, Effective Date, and Expiration Date

Contract Absolute End Date (No Additional Renewals/Extensions)

LI

Material Group

Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management/ Purchasing Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded fo database {Insurance, Bonds, etc.)

L0y O
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P

s

In Witness Whereof, the parties have hereunto set their hands and seals on the day and
year written herein below.

Board of County Commissioners

Attest: of Brevard County, Florida
Rachel M. Sadoff, Clerk of the Court By:
Rita Pritchett, Chair Date

As Approved by the Board on September 12, 2023

Reviewed for legal form and content:

J ustllnzf'.:aron
Assistant County Attorney
Pler 220, Inc.:

By: q”n ;)'23

Sachin Shenoy?President I Date

State of Florida
County of Brevard

The foregoing instrument was ackn viedged before me by means of [ ] physical
presence or [ ] online notarization on this Z; day of 2023 by Sachin

Shenoy, President of Pier 220, Inc. Heis personally known to me or has produced
as identification.

I
AUMPNANA_ A \J wle Peoun
Notary Public Typed/Pritted Name

ﬁm'u%‘ TANGELAN. BROWN

!,: MYCOMMIBSION#H’H 132142
Public Undeneriters
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