Move to New Business VI A 6

AGENDA
Meeting Date .
Section | _ConsentN.B.
September 1, 2015 —
No. E"‘A?‘ é—J
AGENDA REPORT Vi A 6
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
—
SUBJECT: Approval Re: Contract for Sale and Purchase for the acquisition of property located at 1697 SE
Wyoming Drive, Palm Bay, as part of the Babcock Street, SE Wyoming Drive and Valkaria Road
Intersection Improvement Project — District 3. ( Fiscal Impact $10,000.00)
DEPT/OFFICE: Public Works Department / Land Acquisition Section

Requested Action:

It is requested that the Board of County Commissioners approve, accept or counter this offer and, if accepted, authorize
the Chairman to execute the Contract for Sale and Purchase for the property located at 1697 SE Wyoming Drive, Palm
Bay, as part of the Babcock Street, Wyoming Drive and Valkaria Road Intersection Improvement Project.

Summary Explanation & Background:

The subject property is located in Section 16, Township 29 South, Range 37 East.

Brevard County Public Works has been authorized by the Board of County Commissioners to improve the intersection of
Babcock Street, SE Wyoming Drive and Valkaria Road, which will require the acquisition of three parcels along SE

Wyoming Drive.

The parcel located at 1697 SE Wyoming is a vacant lot. An appraisal issued on May 15, 2015, by an independent
appraiser, reflects an appraised value of $6,200.00. The property owners will accept a minimum of $10,000.00, due to
paying taxes and length of ownership. The owners purchased the property on February 22, 1989, at a price of $4,900.00,
OR Book 2982, Page 2453, Public Records of Brevard County. If eminent domain was used to acquire the property the
costs would exceed the additional compensation being sought by the owner/seller.

The additional properties, one being located at 1689 SE Wyoming is currently under contract with the County. The other
property, located at 1681 SE Wyoming is a vacant lot and is not yet under contract.

Potential options are as follows:

1. Reject the counter offer and extend an offer to the owner in an amount to be determined by the Board at this time.
2. Reject the counter offer and direct staff to proceed with eminent domain for the parcel. This would include all the

fees and costs associated with eminent domain.
3. Accept the counter offer from the seller and instruct staff to proceed with the closmg.

Fiscal impact: FY 2014-2015: $10,000.00 — Fund 1163/265150/5610000
FY 2015-2016: No impact
Clerk to the Board Instructions: Forward original executed Contract for Sale and Purchase and the Board approval memo 10 Department.

Exhibits Attached: Original Contract for Sale and Purchase wilh Exhibit A, Location Map, Property Fact Sheet

Contract /Agreement (If atached): Reviewed by County Attorney Yes X No [:] PR D
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BHEVAFIé;&

BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Tammy Etheridge, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

September 2, 2015

MEMORANDUM
TO:  John Denninghoff, Public Works Director

RE: ltem VI.A.6., Contract for Sale and Purchase with Jack L. and Sandra L. Woods for
Acquisition of Property Located at 1697 SE Wyoming Drive, Palm Bay, as Part of the
Babcock Street, SE Wyoming Drive and Valkaria Road Intersection Improvement Project

The Board of County Commissioners, in regular session on September 1, 2015, approved
Option 3, accepting the counter offer from the seller for the property located at 1697 SE
Wyoming Drive, Palm Bay, as part of the Babcock Street, Wyoming Drive and Valkaria Road
Intersection Improvement Project; and authorized the Chairman to execute the Contract for Sale
and Purchase. Enclosed is the Contract for Sale and Purchase for your action.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Gmm Y éﬂ»”‘wiﬁf‘

( _ __'J_'.amm'y'Etheridge, Deputy Clerk

" kg
Encl. (1)
cc: Contracts Administration
Asset Management
Finance
Budget

PRINTED ON RECYCLED PAPER



CONTRACT FOR SALE AND PURCHASE

Seller: Jack L. and Sandra L. Woods
Buyer: Board of County Commissloners, Brevard County, Florida
2725 Judge Fran Jamieson Way, Viera, Florida 32940

Legal description of property being transfarrad: See Attached Exhibit A

The transfer shall be made pursuant to the following terms and conditions and the Standards for Real Estate Transactions, on the reverse side of this
contract.

Purchase price; $10,000.00 (Ten Thousand Dollars and No/100)
Deposit: $100 to be transferred Lo an escrow account established and held by the Brevard County Clerk, such deposit to be applied to the purchase
price.

Time for acceptance of offer; effective date; facsimile: It this offer is not executed by and delivered to all parties OR FACT OF
EXECUTION communicated In writing between the parties on or before Seplember 1, 2015, the deposit(s) will, at Buyers option, be returned and
this offer withdrawn. The date of Contract (*Effective Dale") will be the date when the last one of the Buyer and Seller has signed this offer. A facsimile
copy of this Contract and any signatures hereon shall be considered for all purposes as originals,

Title evidence: Alleast_15 days before closing date, D Seller shall, at Seller's expense, deliver to Buyer or Buyer's attorney or X Buyer shall at
Buyers expanse obtain X a tite search and/or [ ] title insurance commitment {with legible copies of instruments listed as exceptions attached thereto)
and, atter closing, an ownasr's policy of litle insurance.

Closing Date:  This transaction shall be closed and the deed and other closing papers delivered on _November 6, 2015 , unless modified by
other provisions of this Contract.

Warranties: The following warranties are made and shall survive closing.
a. SELLER warrants that there are no parties in occupancy other than Seller.
b. SELLER wamrants there Is no hazardous waste or other environmental contamination located in or upon the property

being acquired by the County. Seller shall indemnify and defend Buyer from any and all clatms or expenses resulting from hazardous waste or
environmental contamination located in or upon the property provided such waste or contamination was not placed on the property by the Buyer.

c. SELLER wamants that he/she has no knowledge of any fact or restriction which would prevent use of the property for
purposes.
d. SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or
finder, in regard fo this Agreement or to the sale and purchase of the property contemplated hereby. SELLER hereby acknowledges and covenants that
SELLER is solely responsible for any and all commissions due arising out of or connected within the sale or transfer of the property. SELLER hereby
indemnifies COUNTY and agrees to hold COUNTY free and harmless from and against any and alf liability, loss, costs, damage and expense, including
but not limlted to attorney's fees and costs of litigation both prior to and on appeal, which COUNTY shall ever suffer or incur because of any claim by any
agent, broker or finder engaged by SELLER, Including broker, whether or not meritorious, for any fee, commission or other compensation with respect to
this Agreement or to the sale and purchase of the property contemplated hereby,

Inspections: The BUYER shall have 60 days after the Brevard County Board of County Commiesioners executes the contract within which to
complete physical inspection and evaluation of the property for environmental, hazardous materials, developability, access, dralnage and subsurface
condifions. In the event a Phase | environmental assessment meeting ASTM standards is prepared and environmental issues objectionable to BUYER
are detecled, SELLER shall 1) take all steps necessary to remove BUYER'S objections prior to the expiration of the 60 day inspection period, if possible
or 2) if acceptable to BUYER, SELLER shal! allow an additional 80 days to provide adequate time to conduct a Phase Il assessment meeting ASTM
standards. If the Phase | assassment reveals contamination this agreement may be terminated by BUYER and BUYER may decline to aliow SELLER to
clean up or fo proceed to a Phase Il assessment. Likewise, if the Phase Il assessment reveals contamination objectionable to BUYER, BUYER may
terminate this agreement. Altematively, BUYER may grant SELLER an additional 90 days to clean up the site after the Phase Il assessment, but
BUYER is not required to do so. SELLER shall allow the BUYER or its agents reasonable right of entry upon the property for inspeclion purposes.
Before the expiration of the Initial 60-day inspection period or the additional 90-day extension for a Phase Il assessment, BUYER shall have the right to
terminate this agreement with a full refund of any deposits, shouid the results of the inspection indicate the property cannot be used for its intended
purpose or thal mlligation of conditions would be required. If clean up afler 2 Phase Il assessment is attempted but unacceptable 1o BUYER, the

BUYER shalf receive a full refund of its deposit.

Condemnation: This property is XX Is not being acquived under threat of condemnation. If so, this agreement includes and settles all issues of
full compensation for the property being acquired, including fees and costs.

SELLER shall comply with §196.295, Fla. Stat.

SELLER hereby ggrees to provide the necessary information and execute a beneficial interest and disdlosure affidavit as required by §286.23, Fia. Stat.

Special Clauses: Seg/Atiached addendum [0 NOTAPPLICABLE
BOARD OF COUNTY L0 ERS
BREVARD COUNTY, f
@M W pate 27 =/ S
Robin Fisher., gH RIAN 7 (Seller) Jack L. Woods
As approved by the Boar = —_2 O 15
Date: 09-01-¥5 ” Da!ez —é 7"/é

(Seller) Sandra L. Woods




STANDARDS FOR REAL ESTATE TRANSAGTIONS

A, EVIDENCE OF TITLE; A titio Insurance commiiment [saued by a Flerlda liconsed tiife Inourer agrecing to looue 1o Buyer, upon recording of the
deed {o Buyer, an ownar's polioy of titls ineuranca In tha amoun af the purchase price Insurhg Buyer's tile 1o the Real Propeny, subject only to llens,
sncumbranaes, oxcoplions or qualifioations vel forth In this Gomract and thone which shall be disohorged by Seller al of before closing. Sefler shall
convay markatebla Ltla subJeet only t llens, encumbrances, exoeplions or qualifications specified In thls Contract, Matketable title shall be determined
vecording lo applicable Title Stapdards sdopled by aufhorfy of Tha Florldn Bar and In accordance whh faw, Duyer shall have © days from data of
pELDIYIy SR v Wi U W CAGTTIINE f 1 BUE s Iuug ue;cwiv. Luyel siion wau il o Yo rs Gisiaoile, Uiy aonon o wiling .pnuluulg AOIOUIE 1L L
dofeoi(s) render tile unmarketable; Sellar will have 30 days hom recelpt of natlcs to remove tha defect, falllng which Suyar shall, within five (6) deys
aflor expiration of tho thirty (30) day parled, delivor written netice to Seller elther: (1) extending the ime for u reosonable pariod not to excoed 120 days
withih which Seller shall use diligend effor! to romove the defcts; or (2) requastng & refund of deposit(s) paid which shall immedtafsly ba refumad to
Buysr. i 8 ally 16 vt ghall be dogl i Seller shall, ¥ title o found unmarketable, uge
dillgont effort to correct defeot{s) in the title within the time provided therefor. If Seller Is unable fo ramove the defects within the times aliowed terefor,
Buyer shall sithor wals tha defucts o regolve a refund of doposis), thereby releacing Buyer and Ssller fromn all further obligotion uhder this Contract

B. BURVEY: Buyer, sl Buyer's exparise, within ime allowad to defiver evidence of this and to examine eame, msy have the Real Property surveyed
and osrtiad by a registerad Florda sutvayor. if survey ohews ohcroachment on Real Propany of that improvements Joénted on Real Property encroash
an sethack linss, sassmants, Ismls of others or vielala mny restiotions, Contract ¢ovenants or spplicable governmental rogubadion, varmo shall
conetitute a title defecl,

C, INGRESS AND EGRESE: Sclier wurrante and roprevents thet there is ingress and ogrece to the Real Property sufficlent for e Intended Loe wo
describad in the Warrantlas section of the agraomont.

L, LIENGS: Selier son8 JUMIen 10 Buyor al Ume of cowing 3N afkaavit dLeSTNG 16 e BOSENCe, UNIBFS ONErWISe PrOVICea for herowm, oF any anancing
statement, clalms of lien or potantlal Renors known to Beller nd turther attssting that thers have bsen no Improvements or repsirs to the Property for 60
days immediataly proceding date of clogng. {f Property has been knprovad or repalred within that Ume Sollor ehall defivar rolnases ¢ walvers of
construction liens exscuted by all general conraclors, subcontractors, supplisrs and matsitaimen In addiion to Seifer’s lien affidavit satting forth the
names of all och geners! contrecters, suboontractors, suppliers and materiskmen nnd further affeming thal olf charges for Improvomonite or ropairs
which could serve as o basis for 8 congtruetion flen or a claim for demages have boen pald or will be paid at cloafing of thie Contract.

E. TIME PERIOD: Time Is of the essence in this Contract.

F. DOCUMENTS FOR CLOBING: Scller shall hihlsh the deed, bill of sale, sanstruotion jien effidavil, owned's possession affidavit, assighmento of
leases, tanant and morigegee estoppel lottors end corrective inafruments, Buyer shalf furnish closing statement,

G. EXPENSES: Documantary etamps on the dead, if required, and reconding of corective instruments shall bo pald by Sefler, Buyst wiil pay for the
cost of recording the desd.

H. PRORATIONS; CREDITS: Taxes, assessments, rent, Interest, Insurancs and other expenses and revenue of Propesty ohall be prorated through
day bafore dosing. Buyer shall have the option of tuking over any exlaing policles of Insuranoe, f vosumable, In which event pramiums ohall be
proratad, Cash st closing ehall ba Inoreasad or dacraaced ne may ba required by proratiens. Proralions will be mada through day prior to eccupanay
ocoolipandy ooourn before closing. Advance romt and security dopoaits wii be creditad to Buyer and ecorov depostte held by mertgagea will be craditad to
Saller. Taxes chall be proruted busad on the ourrent yeer's tak with due aliowance made tor maximum wlfowable discount, homostoad and other
emﬁum. If cioeing ocours st a dete whan the current years millags ks not fixed end cument yes's aesersment is avallabls, toxes will bo prorated
b upon eush aueevemert and the prior year's millage, f eurert yoar's svscuvment iu not avelinble, then taxee wil be promted on the prioy years
tax. If there are compluted Improvements on the Reel Property by Januery 1t of year of cloaing, which improvemerns veere not in existence on January
16t of tha prior ynar, then taxes shall be prorated based upon tha prier years miliage and at an equitable sssessmant b bu agmed upon batwaen the
pariies, falling whish, requent will be mude to the County Properdy er for an Informal assesament taking into consideration avaitsble exemptions.
Any tox proration based on an ostimate shall, ut roquost of either Buyer or Selier, be oubsequently readjusted upon reseipt of tax bill en condition thata
statsmert 1o 1hat sifect s In the closing elafsment, }

|. SPECIAL ASSESBMENT LEENS: Cerlificd, confrmed and ratified specie] assessment lens os of date of closing (not es of Effective Date) ore to
be paid by Seller. Pending fenw as of date of closing shall be assumad by Buyor. If the improvement has besn substantiatly completed as of Effective
Dato, any pending llan shall be consldered certified, confirmed of ratlfied and Saller shall, ot clusing, be chorged an amourt cqual to the laet estimals of
sesorsment for the Improvarment by the publio body,

J. PROCEEDS OF SALE: CLOSING PROGEDURE; The deed shall be recorded upon clesrance of funds. |f absiract of ille has been ftnkhod,
evidenca of tifte shall ba continusd al Buyer's axpensa to show fitle In Buyer, without sny encumbrances or chungo which would render Sefler's titfe
unmarketable from the date of tha lnst evidonco, Precoads of the sals shall be held In ascrow by Seller's attorney or by anothar mifusity aceeptable
exarow agent for o perod of net more than B days after closing date, If Beflor's tlils is randared unmatketable, through no Tault of Buyer, Buyer ehell,
within the 6~day period, notify Seller in wiiting of the defoot and Scllor shall have 30 days from dafe of receipt of such nofification to owe the defect, If
Seller failo o tmely cure the defed, all dapoefi{a) and closing funds shall, upon wrilten demand by Buyer end within & daye after domand, be returnad lo
Buyer and, slmuttaneously with such repayment, Buyer ahall return tho Persontl Property, veonte the Real Property and reconvay tha Proparty to Seller
by speclal warrsnly daad and biil of sle. IF Buyar falis to maka timely damand for rafund, Buyar shafl take titie as Js, waiving sll ights apainot Seller as to
any intervening defeot oxoept dn may be avaluble to Buyer by virue of wattantiea contolned In the deed or bill of enlo. The escrew and closing
proceduro roquirod by thle Standard ohafl b walved If titls egent Insures advsree matters pursuant to Ssction 627.7841, F.8.(1993), as smended.

K. FAILURE OF PERFORMANGE: If Buyer folls to perform this Contract within the time specified, induding pavment of a¥ depasiife), the dopesli(s)
Puit oy buyel ung oepowily) Bgroku 10 DE prid, INBY DY 1EMMINCT DY O 101 Ui YUDUUNT 01 L1 bt by oy v AU i
the exacution of thio Contract and In full settloment of any cialms; whereupen, Buyer and Sellor shall be relfavad of af ations under this Contreof; or
Saellor, ot Sellers aption, may prooead In equity to enforce Seller's rights under this Corfract. If for 8ny reason other then fo lure: of Selfer to make Seﬂqr’a
tite marketable afor dilipent effort; Selier falla, noglects of refusas to perform this Gontract, the Buyer may seek speelfie performance or ahct Lo raceive
tha return of Buyor's deposli(s) md'mut thereby walving any action for damages resufling fzom Beler’s breaoh. In the evont of any Iiigation eising out of
this contrect, eoch party sholl bear s own sttomey's fees dnd costs. The partiea heraby agree lo walve rinl by jury.

L. CONVEYANCE: Selicr shall convey tile to the Real Property by stotutory warmunly, trustee's, personal represéntative's o guardian's deod, as
appropriate to the status of Salles. Parsoncl Proporly shall, st request of Buyer, bo transferred by an absolute bill of sale with werranty of tle, subject
onmo such matlers as may be othenwita provided for hereimn.

M. OTHER AGREEMENTS: No prior or pragent agresments or rapressniations shall be binding upon Buyar or Seller Unless Included In thls
Gantruct, N: modlfication to or change In thiv Comtract ehall bo valld o Binding upen tha psrtas unlass [n writing and exaculed by the party or perties
Imandpd to
N, WARRU
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Exhibit A

Lot 14, Block 929, PORT MALABAR UNIT EIGHTEEN,
according to the Plat thereof, as recorded in Plat Book 15, Pages
10Y and 1 1Y, mciusive, Public Kecords of Brevard County,
Florida.
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LOCATION MAP

~SEC: 16 TWP:29 RNG: 37 DISTRICT: 3

STREET NAME: 1697 SE WYOMING DRIVE

OWNER’S NAME: JACK AND SANDRA WOODS
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PROPERTY FACT SHEET
PROJECT: Wyoming/Babcock/Valkaria Intersection lmprovements

Jack L. and Sandra L. Woods

OWNER:

PARCEL LOCATION: 1697 SE Wyorning Drive, Palm: Bay, FL

PARCEL SIZE: 0.26 acres — whole acquisition

ZONING/LANDUSE: RS-2 Single Family Residential.

IMPROVEMENTS: None —~ Vacant Land

TOPOGRAPHY: Level, no wetlands indicated

FLOOD ZONE: X (outside 500-year flood)

TAX PARCEL ID¥: 29-37-16-GR-00929.0-0014.00

MARKET VALUE: Appraised value $6,200.00 as of May 15, 2015
according to W:H. Benson and Company

PUBLIC UTILITIES: Electric, Water, Septic

PROPERTY TRANSACTION: Purchase date: February 22, 1989

(Clerk of the Court Records) Sale amount: $4,900.00



BOARD OF COUNTY COMMISSIONERS

AGENDA:  CONTRACT FOR SALE AND PURCHASE — JACK L. AND SANDRA L. WOODS
OWNERS — 1697 SE WYOMING DRIVE — BABCOCK, WYOMING &
VALKARIA INTERSECTION IMPROVEMENT PROJECT - DISTRICT 3

AGENCY: PUBLIC WORKS DEPARTMENT / LAND ACQUISITION SECTION

AGENCY CONTACT: LUCY HAMELERS, LAND ACQUISITION SPECIALIST

CONTACT PHONE: 321-690-6847 {56316)

REVIEW

APPROVE DISAPPROVE DATE
LAND ACQUISITION | )
Dan Jones, Supervisor / 1& g 7[3{2 ?Z 48
COUNTY ATTORNEY |
Christine Lepore 5_@,_@_4;!&_@& 7({1 / r(S‘

Assistant County Attorney

PUBLIC WORKS
John Denninghoff, Director M gé/%’jf

AGENDA DUE DATE: August 18, 2015 for the September 1 , 2015 Board meeting

IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.

PLEASE CALL DEBBIE CRUZ AT 690-6847 (5-6847) WHEN READY TO BE PICKED
UP.

THANK YOU.



BOARD OF COUNTY COMMISSIONERS

AGENDA: CONTRACT FOR SALE AND PURCHASE — JACK L. AND SANDRA L. WOODS

OWNERS - 1697 SE WYOMING DRIVE — BABCOCK, WYOMING &
VALKARIA INTERSECTION IMPROVEMENT PROJECT — DISTRICT 3

AGENCY: PUBLIC WORKS DEPARTMENT /LAND ACQUISITION SECTION
AGENCY CONTACT: LUCY HAMELERS, LAND ACQUISITION SPECIALIST

CONTACT PHONE: 321-690-6847 {66316)

REVIEW
APPROVE DISAPPROVE DATE

LAND ACQUISITION
Dan Jones, Supervisor

COUNTY ATTORNEY
Christine Lepore
Assistant County Attorney

PUBLIC WORKS
John Denninghoff, Director

AGENDA DUE DATE; August 18, 2015 for the September 1, 2015 Board meetin

IF ANY REVIEWING OFFICE HAS QUESTIONS OR CONCERNS REGARDING THIS
PACKAGE, PLEASE ADVISE AGENCY CONTACT IMMEDIATELY.

PLEASE CALL DEBBIE CRUZ AT 690-6847 (5-6847) WHEN READY TO BE PICKED
UP,

THANK YOU.



