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F.20. 5/4/2021

Subject:

Continuing Architectural/Engineering Design Consultant Services Agreements Contract Amendments

Fiscal Impact:
None

Dept/Office:

Central Services

Requested Action:
Itis requested that the Board of County Commissioners:
- Authorize the Chair to execute the attached contract amendments

Summary Explanation and Background:

Florida Statute 287.055, Acquisition of professional architectural, engineering, landscape architectural, or
surveying and mapping services; definitions; procedures; contingent fees prohibited; penalties was updated in
2020. The updated statute increased the fees for services and construction from $200,000.00 for consultants
and $2,000,000.00 for construction to $500,000.00 for consultant and $4,000,000.00 for construction.

In 2018 the County awarded the following continuing consultant services agreements that were subject to the
limits included in Florida Statute 287.055:

Architectural/Engineering - RZK Architects, Shenkel Shultz Architects, Tsark Architecture

Civil Engineering - BRPH, Construction Engineering Group, Infrastructure Solutions, Morgan & Associates
MechanicaI/EIectrical/PIumbing - Construction Engineering Group, DDC Engineering, TLC Engineering

Roof Consultant - ARC Associates, RZK Architects, Gale Associates, Terracon Consultants

Structural Engineering - Construction Engineering Group, Master Consulting Engineers, TLC Engineering

The agreements currently contain the language in accordance with the statute that outline the limits of
$200,000.00 for consultant fees and $2,000,000.00 for construction in the third whereas statement. With the
increase in the limits with the recently updated statute, it is requested that the Board authorize the Chair to

execute the attached contract amendments to align the fee limits with the statute.

The amendments increase the fees for consultants to $500,000.00 and the fees for construction to
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F.20. 5/4/2021

$4,000,000.00. The attached contract amendments were drafted and approved by the County Attorney’s
Office. There are no other changes to the contracts in the amendments.

Clerk to the Board Instructions: 7\
Upon execution by the Chair and attestation by the Clerk, please send a copy ofy @

Central Services Director and Public Works Director.
ey - |
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May 5, 2021

MEMORANDUM
TO: Steven Darling, Central Services Director

RE: Item F.20., Continuing Architectural/Engineering Design Consultant Services Agreements
Contract Amendments

The Board of County Commissioners, in regular session on May 4, 2021, authorized the Chair to
execute the Contract amendments for Continuing Architectural/Engineering Design Consultant
Services Agreements. Enclosed are fully-executed copies of each amended Agreement.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS

RACHEL M. SADOFF, CL?

berly Powell, Clerk to the Board

/sm

Encls. (16)

cc: County Manager
County Attorney
Public Works
Budget
Finance

PRINTED ON RECYCLED PAPER



AMENDMENT NO. 1 TO CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this L_-] day of

| V\ l\’% 2021, by and between the following Parties: A/IRIC ASSOCIATES, INC., (herein referred
to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consuitant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit ‘A" and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

.  AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement,

il.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first above written.

BOARD OF COUNTY COMMISSIONERS
COUNTY, FT)R

W
Commissioner Rita Pritchett, Chair
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A/R/C ASSOCIATES, INC.

%% —
szglaa;m\\\k\)lcw-\mc, ‘%770/ /

Printed Name Date

Reviewed for legal form and content:

J
Robin Rogers, Asst County Attorney




CONTINUING ROOF CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and A/R/C Associates, Inc., a corporation
under the laws of the State of Florida, hereinafter referred to as CONSULTANT, whose address
is 601 North Fern Creek Avenue. Suite 100, Orlando, Florida 32803-4899.

WHEREAS, the County has a need for the services of a consultant to provide design for
roof consulting services, moisture intrusion and building envelope systems under a continuing
contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-08 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein.

SECTION 1 - GENERAL IDENTIFICATION OF SERVICES

All continuing services provided by the CONSULTANT for the COUNTY shall be identified in
Work Orders. Work Orders shall entail a description of services to be performed, a statement of
fees, proposed schedule for compensation, a projected schedule for completion of the work,
project team members assigned to supervise/perform services provided under the Work Order,
and any other terms or conditions specific to the Work Order to be performed by the
CONSULTANT, including terms that may be specific to projects that may be funded or
submitted for reimbursement by/through the Federal Emergency Management Agency. A Work
Order shall not give rise to any contractual rights until approved by the COUNTY in the form of a
written Notice to Proceed signed by an authorized representative of the COUNTY. The written
Notice to Proceed and specific Work Order, as approved by the COUNTY, shall together
constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.

1

776



The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment "A."

Services to be provided by the CONSULTANT under this Agreement, depending on the project,

may include:

A Peer review of design documents and recommendations to improve roof
design(s) and building envelope systems by preventing leaks and
minimizing warranty issues:

B. Full design services for roof, moisture intrusion and building envelope
System repairs and/or replacements on County facilities:

C. Consult and inspect existing roofs, and identify any issues/problems
related to moisture intrusion, mold, and the building envelope system and provide
recommendations to correct deficiencies, as well as cost estimates and
schedules when required:

D. Consult on building envelope systems issues and provide recommendations to
correct deficiencies, as well as cost estimates and schedules when required:

E. Consult on building envelope systems during construction to ensure compliance
with manufacturer’s criteria and specifications, as well as with Consultant plans
and specifications:

F. Pre-qualify roof contractors to meet manufacturer's warranty installation
requirements, and other County qualification requirements;

G. Provide reports on all above as required;

H. Any other consultant services needed of roof consultant related to

moisture intrusion, mold, or building envelope system that may be
requested by Brevard County;

l. Building envelope systems are defined as slab on grade/below grade
construction, structural and non-structural exterior walls, and
penetrations/wall opening/flashing components:

J. Peer review of building envelope systems may include topics such as
structural/wind resistance, water penetration, air infiltration, condensation
resistance, differential movement, energy conservation, sound attenuation, fire
resistance, security performance, durability, economy and maintainability, as
well as sustainability.

SECTION Il - COUNTY OBLIGATIONS
The COUNTY shall furnish to the CONSULTANT, upon request, any data available in
the COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Iil - CONTINUING ROOF CONSULTANT SERVICES

Upon receipt of Notice to Proceed, CONSULTANT agrees to perform continuing roof
consultant services associated with the requested work in accordance with the negotiated terms
of the applicable Proposal, and in accordance with accepted professional standards and
practices. The CONSULTANT agrees to correct any errors and omissions and prepare any
revisions which may be required because plans and/or specifications were found defective,
without any increase in price. This remedy shall be cumulative to all other remedies available
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under law.

In connection with continuing roof consultant services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A
B.
C.

Maintain an adequate staff of qualified personnel.

Comply with federal, state and local laws applicable to the work.

Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work.

Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY.

Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time.

Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services.

Interpret plans and other documents, correct error and omissions and prepare
any necessary plan revisions not involving change in the scope of work required,
at no additional cost.

Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review committee,
third party consultant or any county, city, state or federal agency from which a
permit or other approval is required.

Regarding any resulting construction, the CONSULTANT will review all pre-
qualification documents, bids and make recommendations regarding award to
the lowest responsible bidder. The CONSULTANT shall review and approve the
contractor's Schedule of Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed
during the construction period, and answer questions regarding design intent,
clarification or interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all
Contractor Applications for Payment submitted during the construction of work.
The CONSULTANT will review and approve or reject, as appropriate, all
contractor submitted as-built drawings, warranties and operation and
maintenance manuals for completeness and conformance with the contract
requirements and submit to the Owner indicating their approval.
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The CONSULTANT will prepare record drawings and specifications showing
significant changes in the work made during construction based on marked-up
prints, drawings and other data furnished by the contractor to the CONSULTANT,
utilizing AutoCad Release 12 or newer software or compatible approved by the
Owner. One (1) set of reproducible record drawings, in electronic format, is
to be submitted to the Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design
phase meetings and progress meetings, in a format approved by the Owner. In
addition to the regular scheduled construction site visits and progress meetings,
this Agreement shall include, at no additional cost to the Owner, the Substantial
& Final Completion Inspection(s) and the warranty inspection with the
appropriate written reports and certifications.

The CONSULTANT shall respond promptly and completely to all Requests For
Information or clarifications regarding the drawings and specifications so as not
to cause a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONSULTANT for each section of the work shall
commence upon receipt of a written Notice to Proceed from the COUNTY subsequent to the
execution of the Agreement, and shall be completed within the time stated in the Proposal.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services
rendered pursuant to this Agreement, fees and other compensation computed in accordance
with one or a combination of the methods outlined below, and as specified in an approved

Proposal:
A

Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment "A") for each hour of time engaged directly in the
work. The CONSULTANT will provide a detailed breakdown for hours spent for
the peer review process and hours spent for construction monitoring.
Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses at a rate of 1 times actual
expenses. Such expenses may include:

1. Expenses for document reproduction or other incidental expenses. These
expenses shall be reimbursed on a direct cost basis to cover labor and
expenses.

2. Other miscellaneous reimbursable expenses previously authorized by the

COUNTY (ie: permits).
At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
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forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. in the event CONSULTANT experiences any delay resuiting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Proposal's price or time, CONSULTANT shall provide
immediate notice to the COUNTY for consideration of additional compensation or
time. Additional compensation shall be limited to direct costs resulting from the
delay or change in work as provided in Section V of this Agreement.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct defective or substandard work, the COUNTY shall make monthly payments
or partial payments to the CONSULTANT for all authorized work performed during the previous
calendar month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shali submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any prior authorized reimbursable
expenses and must reference the particular Purchase Order which authorized
the services performed. The invoice shall be accompanied by copies of invoices
for reimbursable expenses.

C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the
work the CONSULTANT shall proceed with and in what order. Should a Proposal revision affect
a change in scope, cost, or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIl - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional
standards and practices and to the reasonable requirements of the COUNTY. COUNTY staff
shall decide and dispose of all claims, questions and disputes arising under this Agreement.
Such determination shall be final, conclusive and binding upon the parties hereto unless such
determination is clearly arbitrary or unreasonable. In the event the CONSULTANT does not
concur with the decisions of the COUNTY, within ten (10) calendar days after determination by
COUNTY staff, the CONSULTANT shall present any such objections in writing to COUNTY staff
and, upon request, any adverse determination shall be referred to an appeal board comprised of
a representative of the County Attorney’s Office, County Manager and the Facilities Department
Director for review and disposition at a hearing to be held within ten (10) calendar days after
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receipt of the appeal. This paragraph does not constitute a waiver of either party’s right to
proceed in a court of competent jurisdiction, provided that prior to filing any suit the
CONSULTANT goes through the appeal process established in this Agreement and provided
further that the CONSULTANT strictly abides by the ten day time deadline set forth in this
paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and/or other work
products developed by the CONSULTANT pursuant to this Agreement shall remain the property
of the CONSULTANT. The COUNTY retains the right of use of these documents at their own
risk. When each individual section of work requested pursuant to this Agreement is complete, all
of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS
The CONSULTANT may not reuse plans, specifications or reports specifically developed
by the CONSULTANT for the COUNTY without express written permission from the COUNTY.

SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered
when posted by certified mail or delivered in person to the COUNTY, Attention: Mary Bowers,
Support Services Manager, Brevard County Facilities Department, 2725 Judge Fran Jamieson
Way, Building “A”, Viera, Florida 32940.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered
when posted by certified mail to the CONSULTANT at the last address left on file with the
COUNTY or delivered in person to said CONSULTANT of the CONSULTANT'S authorized
representative.

SECTION Xil - AUDIT RIGHTS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records’ are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fia. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
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information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY's custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
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CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION XIil - SUBCONTRACTING

The CONSULTANT shall not subcontract, assign, or transfer any work under this
Agreement without the written approval of the COUNTY. When applicable, the CONSULTANT
shall cause the names of any subcontracted firms responsible for major portions (or separate
specialty) of the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company, excepting a bona fide
employee, was employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, any fee commission,
contribution, donation, gift or any other consideration, contingent upon, or resulting from award
of this Agreement. For any breach or violation of this provision, the COUNTY shall have the
right to terminate this Agreement, without liability, and, at its discretion, to deduct from the
contract price or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration and any damages and shall be responsible for reporting the details of such
breach or violation to the proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A. The CONSULTANT may terminate this Agreement for any reason upon thirty
(30) days written notice, provided that any outstanding approved Work Order,
upon which an Authorization to Proceed has been issued, is completed by the
CONSULTANT.

B. The County may terminate this Agreement for any reason, for its convenience,
upon thirty (30) days written notice. In the event of termination by the COUNTY,
the COUNTY's sole obligation to the CONSULTANT shall be payment for those
portions of satisfactorily, completely performed work previously authorized by
approved Proposal. Such payment shall be determined on the basis of hours of
work performed by the CONSULTANT and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY may,
without penalty or other obligation to the CONSULTANT, elect to employ other
persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.
D. In the event that the CONSULTANT changes his name, merges with another

company, becomes a subsidiary or makes other substantial change in structure
or in principals, the COUNTY reserves the right to terminate this Agreement
subject to the terms prescribed above.

SECTION XVI - DURATION OF AGREEMENT
This Agreement shall remain in full force and effect for a period of one (1) year after its
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date of execution, although actual completion of services hereunder may extend beyond such
term, uniess this Agreement is terminated by mutual consent of the parties as otherwise
provided herein. The performance of specially and properly authorized projects may extend
beyond the Agreement’s one-year effective term and shall be compensated in accordance with
Section IV hereof. In addition, subject to the COUNTY'S sole discretion, if no change in
Attachment “A” is proposed, this Agreement may be extended in one (1) year increments for up
to three (3) years beyond the initial one (1) year period of the Agreement only if no change in
price is proposed by the CONSULTANT under Paragraph 5D above.

SECTION XVIl - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing roof consultant services not completed, the
CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing roof
consultant services which have been performed at the time the COUNTY declares a defaut.
The COUNTY shall pay for that portion, if any, of the performed work which is used or useful by
any other consultant retained by the COUNTY to finish the work to the extent that the COUNTY
does not incur additional costs over those set forth in the CONSULTANT'’s canceled Purchase
Order.

Any default by the COUNTY for causes which are later determined to be invalid shall be
considered a termination by the COUNTY for convenience and compensated as provided in
Section XV.

SECTION XViII - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability policies, and professional errors and
omissions liability coverage. These policies of insurance shall cover the CONSULTANT for any
and all claims, demands, and expenses whatsoever, including defense and causes for action for
general damages, bodily injury and property damage arising out of or to the extent caused by
negligent acts, errors or omissions of the CONSULTANT. Said policies shall provide limits in the
amount not less than $1,000,000.00 per occurrence to cover any and all claims arising in
connection with any particular accident or occurrence. Said policies shall be endorsed to name
the County, its officers and employees as additional insured and to provide the County with
thirty (30) days advance written notice of its cancellation or of any changes.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (for
statutory limits) for all workers to provide services under the scope of this Agreement. The
COUNTY shall be entitled to thirty (30) days written notice of any changes or cancellations of
said policies. These insurance requirements shall not relieve or limit the liability of the
CONSULTANT. The COUNTY does not in any way represent that these types or amounts of
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insurance are sufficient or adequate to protect the CONSULTANT'S interests or liabilities, but
are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless
against any and all claims, causes of action or liability for bodily injury, sickness, disease, death
or personal injury or damage to property or loss of use resulting therefrom to the extent caused
by negligent acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to
indemnify and pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all
claims described herein. Such payment on behalf of the COUNTY shall be in addition to any
and all other legal remedies available to the COUNTY and shall not be considered to be the
COUNTY’s exclusive remedy. It is agreed by the parties hereto that specific consideration has
been paid under this Agreement for this hold harmless provision.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to the
COUNTY. If the original data collected and/for the data analysis is found to be accurate and
reasonable, the CONSULTANT shall be compensated for the additional work in accordance
with Section IV of this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX —~ NON DISCRIMINATION
Non-discrimination: Respondent shall not discriminate as to race, sex, color, creed,
handicap or national origin in the operations conducted under this engagement.

SECTION XXI - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest.

The COUNTY reserves the right to assign such work to the CONSULTANT as it may
approve in the sole discretion of the COUNTY.

SECTION XXIi - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONSULTANT agrees to execute a truth-in-negotiations certificate and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXill - INTEREST OF MEMBERS OF DISTRICT AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing
body, and no other public official of the governing body of the locality or localities in which
services for the facilities are situated or carried out, who exercised any functions or
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responsibilities in the review or approval of the undertaking or carrying out of this project, shall
participate in any decision relating to this Agreement which affects their personal interest, or
have any personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds
thereof.

SECTION XXIV - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not
acquire any interest, direct or indirect, which shall conflict in any manner or degree with the
performance of services required to be performed under this Agreement. The CONSULTANT
further covenants that in the performance of this Agreement no person having any such interest
shall be employed.

The Consultant shall perform the services under this Agreement as an independent
Consultant and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this Agreement shall be interpreted or construed to constitute
the Consultant or any of its agents or employees to be the agent, employee or representative of
the County.

SECTION XXV - ENTIRETY OF AGREEMENT

This writing, together with Proposals and signed Notices to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless
made in writing, signed by both parties hereto as an addendum to this Agreement, or as
specifically prescribed in a Proposal.

SECTION XXVI — VENUE, ATTORNEYS FEES
In the event of any legal action to enforce the terms of this Agreement each party shall
bear its own attorney’s fees and costs.

This Agreement shall be governed, interpreted and construed according the ordinances
and laws of Brevard County and the State of Florida. Any action brought to enforce the terms or
litigate the terms of this Agreement shall be brought in Brevard County, Florida.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on
the day and year first above written.

ATTEST: 'BREVARD COUNTY BOARD OF

.

\ e @f{ﬁpo MISSIONERS:
b /s e L M

Rita Pritchett, Chair
As Approved By the Board:

Scott Eliis, Clerk
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: A/R/C Associates, Inc.
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor. .

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
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so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

Clean Air Act and the Federal Water Pollution Control Act (For all contracts in
excess of $150,000)

A

Clean Air Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regiona! Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2

C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.
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10.

11.

12.

C. This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement. the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired: :

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at https.//www.epa.gov/smm/comprehensive-procurement-

gquideline-cpg-program.
Additional FEMA Requirements:

A Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptrolier General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.
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ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financia! assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government;

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for Faise Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.

16
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ATTACHMENT “B”

CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

RFQ-4-18-08

NEGOTIATED STANDARD HOURLY RATE SCHEDULE

B POSITION HOURLY RATE *
Principal $160.00
Project Architect/Manager $150.00
Outside Consuitant $120.00
Quality Assurance/Construction Admin/Field $90.00
CAD Designer/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshoid
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

18
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AMENDMENT NO. 1 TO CONTINUING ARCHITECHTURAL/ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this H__ day of

l N&ﬁ 2021, by and between the following Parties: ARCHITECTS RZK, INC., (herein referred to

as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit ‘A" and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I. RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

Il. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first above-written: S

BOARD OF COUNTY COMMISSIONERS

D COUNTY, FLORIDA
< LD

Commissioner Rita Pritchett, Chair
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ARCHITECTS, RZK, INC:

Reviewed for legal form and content:

Bhin Boerd H/le/202) BY:

Robin Rogers, Asst County Attormey Printed Name: Date
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CONTINUING ARCHITECTURAL/ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Architects RZK, Inc., a corporation
under the laws of the State of Florida, hereinafter referred to as CONSULTANT, whose address
is 600 Florida Avenue, Suite 201, Cocoa, Florida 32922.

WHEREAS, the County has a need for the services of a consultant to provide
architectural/engineering design services under a continuing contract per Florida Statute
287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-06 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All' continuing architectural/fengineering services provided by the CONSULTANT for the
COUNTY shall be identified in Work Orders. Wark Orders shall entail a description of services
to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A."

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY’S files pertaining to the work to be performed under this Agreement.

SECTION il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing architectural/engineering services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing architectural/engineering services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost:
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l. Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:;

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2, Mileage — These expenses shall be reimbursed at the COUNTY’s
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'’S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A. The CONSULTANT shall submit signed invoices to the COUNTY:

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIl - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse:

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) ¢4 are followed: and

(d) The County shall hold CONSULTANT harmless from any property damage or
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personal injury which may result from such reuse.

SECTION Xl - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behaif of the CONSULTANT
Architects RZK, Inc.

Mr. John C. Zwick, President
600 Florida Avenue, Suite 201
Cocoa, Florida 32922

SECTION Xil - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardiess of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
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the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IFF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.
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SECTION XIlll - SUBCONTRACTING

The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

ECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

S

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY’s sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shail be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.
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SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIIi - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers’ Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'’S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
9
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and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY'’s exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT’s performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
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805



services relating to this Agreement without the written consent from the County.

SECTION XXIIl - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIIl - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

ATTEST: __BREVARD COUNTY BOARD OF
, v . -~ COUNTY COMMISSIONERS
: ¢ T WLTAE ‘
Scott Ellis, Clerk Rita Pritchett — Chairman

As Approved By The Board:

LN
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order

13
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as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

8. Clean Air Act and the Federal Water Pollution Control Act. (For all contracts in

excess of $150,000)

A.

Clean Air Act —

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

il. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

iil. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

il The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

9. Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

11.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement, the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA’'s Comprehensive Procurement Guidelines
website at https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

Additional FEMA Requirements:

A Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

i The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT'’s
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-06

CONTINUING ARCHITECTURAL/ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Architect $140.00
Project Engineer $140.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this ':‘ day of

‘ A A‘ a 2021, by and between the following Parties: ARCHITECTS RZK, INC., (herein referred to
as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consuitant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services:

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date ﬁrst/ above-written.

BOARD OF COUNTY COMMISSIONERS
OUNTY, FLORL

SV vl

Commissioner Rita Pritchett, Chair
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ARCHITECTS, RZK, INC.

Reviewed for legal form and content:
Rhoin Boerd Y/le/202) BY:

Robin Rogers, Asst County Attorney Printed Name Date
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CONTINUING ROOF CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Architects RZK, Inc., a corporation
under the laws of the State of Florida, hereinafter referred to as CONSULTANT, whose address
is 800 Florida Avenue, Suite 201, Cocoa, Florida 32922.

WHEREAS, the County has a need for the services of a consultant to provide design for
roof consulting services, moisture intrusion and building envelope systems under a continuing
contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-08 for such
services and has selected the CONSULTANT to provide said services:

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein.

SECTION 1 - GENERAL IDENTIFICATION OF  SERVICES

All continuing services provided by the CONSULTANT for the COUNTY shall be identified in
Work Orders. Work Orders shall entail a description of services to be performed, a statement of
fees, proposed schedule for compensation, a projected schedule for completion of the work,
project team members assigned to supervise/perform services provided under the Work Order,
and any other terms or conditions specific to the Work Order to be performed by the
CONSULTANT, including terms that may be specific to projects that may be funded or
submitted for reimbursement by/through the Federal Emergency Management Agency. A Work
Order shall not give rise to any contractual rights until approved by the COUNTY in the form of a
written Notice to Proceed signed by an authorized representative of the COUNTY. The written
Notice to Proceed and specific Work Order, as approved by the COUNTY, shall together
constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.

1
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A."

Services to be provided by the CONSULTANT under this Agreement, depending on the project,

may include:
A

Peer review of design documents and recommendations to improve roof
design(s) and building envelope systems by preventing leaks and

minimizing warranty issues;

Full design services for roof, moisture intrusion and building envelope

system repairs and/or replacements on County facilities:

Consuit and inspect existing roofs, and identify any issues/problems

related to moisture intrusion, mold, and the building envelope system and provide
recommendations to correct deficiencies, as well as cost estimates and
schedules when required:;

Consult on building envelope systems issues and provide recommendations to
correct deficiencies, as well as cost estimates and schedules when required;
Consult on building envelope systems during construction to ensure compliance
with manufacturer’s criteria and specifications, as well as with Consultant plans
and specifications;

Pre-qualify roof contractors to meet manufacturer's warranty installation
requirements, and other County qualification requirements;

Provide reports on all above as required;

Any other consultant services needed of roof consultant related to

moisture intrusion, mold, or building envelope system that may be

requested by Brevard County;

Building envelope systems are defined as slab on grade/below grade
construction, structural and non-structural exterior walls, and

penetrations/wall opening/flashing components;

Peer review of building envelope systems may include topics such as
structural/wind resistance, water penetration, air infiltration, condensation
resistance, differential movement, energy conservation, sound attenuation, fire
resistance, security performance, durability, economy and maintainability, as
well as sustainability.

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in
the COUNTY'’S files pertaining to the work to be performed under this Agreement.

SECTION lil - CONTINUING ROOF CONSULTANT SERVICES

Upon receipt of Notice to Proceed, CONSULTANT agrees to perform continuing roof
consultant services associated with the requested work in accordance with the negotiated terms
of the applicable Proposal, and in accordance with accepted professional standards and
practices. The CONSULTANT agrees to correct any errors and omissions and prepare any
revisions which may be required because plans and/or specifications were found defective,
without any increase in price. This remedy shall be cumulative to all other remedies available
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under law,

In connection with continuing roof consultant services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A.
B.
C.

Maintain an adequate staff of qualified personnel.

Comply with federal, state and local laws applicable to the work.

Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work.

Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY.

Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time.

Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services.

Interpret plans and other documents, correct error and omissions and prepare
any necessary plan revisions not involving change in the scope of work required,
at no additional cost. .

Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review committee,
third party consultant or any county, city, state or federal agency from which a
permit or other approval is required.

Regarding any resulting construction, the CONSULTANT will review all pre-
qualification documents, bids and make recommendations regarding award to
the lowest responsible bidder. The CONSULTANT shall review and approve the
contractor's Schedule of Values.

Prior to commencement of construction, the CONSULTANT shail attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed
during the construction period, and answer questions regarding design intent,
clarification or interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all
Contractor Applications for Payment submitted during the construction of work.
The CONSULTANT will review and approve or reject, as appropriate, all
contractor submitted as-built drawings, warranties and operation and
maintenance manuals for completeness and conformance with the contract
requirements and submit to the Owner indicating their approval.
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The CONSULTANT will prepare record drawings and specifications showing
significant changes in the work made during construction based on marked-up
prints, drawings and other data furnished by the contractor to the CONSULTANT,
utilizing AutoCad Release 12 or newer software or compatible approved by the
Owner. One (1) set of reproducible record drawings, in electronic format, is
to be submitted to the Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design
phase meetings and progress meetings, in a format approved by the Owner. In
addition to the regular scheduled construction site visits and progress meetings,
this Agreement shall include, at no additional cost to the Owner, the Substantial
& Final Completion Inspection(s) and the warranty inspection with the
appropriate written reports and certifications.

The CONSULTANT shall respond promptly and completely to all Requests For
Information or clarifications regarding the drawings and specifications so as not
to cause a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONSULTANT for each section of the work shall
commence upon receipt of a written Notice to Proceed from the COUNTY subsequent to the
execution of the Agreement, and shall be completed within the time stated in the Proposal.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services
rendered pursuant to this Agreement, fees and other compensation computed in accordance
with one or a combination of the methods outlined below, and as specified in an approved

Proposal:
A.

Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “A”) for each hour of time engaged directly in the
work. The CONSULTANT will provide a detailed breakdown for hours spent for
the peer review process and hours spent for construction monitoring.
Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses at a rate of 1 times actual
expenses. Such expenses may include:

1. Expenses for document reproduction or other incidental expenses. These
expenses shall be reimbursed on a direct cost basis to cover labor and
expenses.

2. Other miscellaneous reimbursable expenses previously authorized by the

COUNTY (ie: permits).
At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
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forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Proposal’s price or time, CONSULTANT shall provide
immediate notice to the COUNTY for consideration of additional compensation or
time. Additional compensation shall be limited to direct costs resulting from the
delay or change in work as provided in Section V of this Agreement.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct defective or substandard work, the COUNTY shall make monthly payments
or partial payments to the CONSULTANT for all authorized work performed during the previous
calendar month in accordance with the “Florida Prompt Payment Act.”

A. The CONSULTANT shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any prior authorized reimbursable
expenses and must reference the particular Purchase Order which authorized
the services performed. The invoice shall be accompanied by copies of invoices
for reimbursable expenses.

C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment "A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the
work the CONSULTANT shall proceed with and in what order. Should a Proposal revision affect
a change in scope, cost, or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vil - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional
standards and practices and to the reasonable requirements of the COUNTY. COUNTY staff
shall decide and dispose of all claims, questions and disputes arising under this Agreement.
Such determination shall be final, conclusive and binding upon the parties hereto unless such
determination is clearly arbitrary or unreasonable. In the event the CONSULTANT does not
concur with the decisions of the COUNTY, within ten (10) calendar days after determination by
COUNTY staff, the CONSULTANT shall present any such objections in writing to COUNTY staff
and, upon request, any adverse determination shall be referred to an appeal board comprised of
a representative of the County Attorney's Office, County Manager and the Facilities Department
Director for review and disposition at a hearing to be held within ten (10) calendar days after
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receipt of the appeal. This paragraph does not constitute a waiver of either party’s right to
proceed in a court of competent jurisdiction, provided that prior to fiing any suit the
CONSULTANT goes through the appeal process established in this Agreement and provided
further that the CONSULTANT strictly abides by the ten day time deadline set forth in this
paragraph. ‘

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and/or other work
products developed by the CONSULTANT pursuant to this Agreement shall remain the property
of the CONSULTANT. The COUNTY retains the right of use of these documents at their own
risk. When each individual section of work requested pursuant to this Agreement is complete, all
of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS
The CONSULTANT may not reuse plans, specifications or reports specifically developed
by the CONSULTANT for the COUNTY without express written permission from the COUNTY.

SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered
when posted by certified mail or delivered in person to the COUNTY, Attention: Mary Bowers,
Support Services Manager, Brevard County Facilities Department, 2725 Judge Fran Jamieson
Way, Building “A”, Viera, Florida 32940.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered
when posted by certified mail to the CONSULTANT at the last address left on file with the
COUNTY or delivered in person to said CONSULTANT of the CONSULTANT'S authorized
representative.

SECTION XIl - AUDIT RIGHTS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
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information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT’S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney's fees which may be awarded pursuant to Fia. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY ali public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
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CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xlil - SUBCONTRACTING

The CONSULTANT shall not subcontract, assign, or transfer any work under this
Agreement without the written approval of the COUNTY. When applicable, the CONSULTANT
shall cause the names of any subcontracted firms responsible for major portions (or separate
specialty) of the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company, excepting a bona fide
employee, was employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, any fee commission,
contribution, donation, gift or any other consideration, contingent upon, or resulting from award
of this Agreement. For any breach or violation of this provision, the COUNTY shall have the
right to terminate this Agreement, without liability, and, at its discretion, to deduct from the
contract price or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration and any damages and shall be responsible for reporting the details of such
breach or violation to the proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A The CONSULTANT may terminate this Agreement for any reason upon thirty
(30) days written notice, provided that any outstanding approved Work Order,
upon which an Authorization to Proceed has been issued, is completed by the
CONSULTANT.

B. The County may terminate this Agreement for any reason, for its convenience,
upon thirty (30) days written notice. In the event of termination by the COUNTY,
the COUNTY’s sole obligation to the CONSULTANT shall be payment for those
portions of satisfactorily, completely performed work previously authorized by
approved Proposal. Such payment shall be determined on the basis of hours of
work performed by the CONSULTANT and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY may,
without penalty or other obligation to the CONSULTANT, elect to employ other
persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes his name, merges with another
company, becomes a subsidiary or makes other substantial change in structure
or in principals, the COUNTY reserves the right to terminate this Agreement
subject to the terms prescribed above.

SECTION XVI - DURATION OF AGREEMENT
This Agreement shall remain in full force and effect for a period of one (1) year after its
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date of execution, although actual completion of services hereunder may extend beyond such
term, uniess this Agreement is terminated by mutual consent of the parties as otherwise
provided herein. The performance of specially and properly authorized projects may extend
beyond the Agreement’s one-year effective term and shall be compensated in accordance with
Section IV hereof. In addition, subject to the COUNTY'S sole discretion, if no change in
Attachment “A” is proposed, this Agreement may be extended in one (1) year increments for up
to three (3) years beyond the initiai one (1) year period of the Agreement only if no change in
price is proposed by the CONSULTANT under Paragraph 5D above.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing roof consultant services not completed, the
CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT’S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing roof
consultant services which have been performed at the time the COUNTY declares a default.
The COUNTY shall pay for that portion, if any, of the performed work which is used or useful by
any other consultant retained by the COUNTY to finish the work to the extent that the COUNTY
does not incur additional costs over those set forth in the CONSULTANT’s canceled Purchase
Order.

Any default by the COUNTY for causes which are later determined to be invalid shall be
considered a termination by the COUNTY for convenience and compensated as provided in
Section XV.

SECTION XVIII - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shali provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability policies, and professional errors and
omissions liability coverage. These policies of insurance shall cover the CONSULTANT for any
and all claims, demands, and expenses whatsoever, including defense and causes for action for
general damages, bodily injury and property damage arising out of or to the extent caused by
negligent acts, errors or omissions of the CONSULTANT. Said palicies shall provide limits in the
amount not less than $1,000,000.00 per occurrence to cover any and all claims arising in
connection with any particular accident or occurrence. Said policies shall be endorsed to name
the County, its officers and employees as additional insured and to provide the County with
thirty (30) days advance written notice of its cancellation or of any changes.

The CONSULTANT shall provide and maintain Workers’ Compensation insurance (for
statutory limits) for all workers to provide services under the scope of this Agreement. The
COUNTY shall be entitled to thirty (30) days written notice of any changes or cancellations of
said policies. These insurance requirements shall not relieve or limit the liability of the
CONSULTANT. The COUNTY does not in any way represent that these types or amounts of
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insurance are sufficient or adequate to protect the CONSULTANT'S interests or liabilities, but
are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless
against any and all claims, causes of action or liability for bodily injury, sickness, disease, death
or personal injury or damage to property or loss of use resulting therefrom to the extent caused
by negligent acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to
indemnify and pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all
claims described herein. Such payment on behalf of the COUNTY shall be in addition to any
and all other legal remedies available to the COUNTY and shall not be considered to be the
COUNTY's exclusive remedy. It is agreed by the parties hereto that specific consideration has
been paid under this Agreement for this hold harmless provision.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to the
COUNTY. If the original data collected and/or the data analysis is found to be accurate and
reasonable, the CONSULTANT shall be compensated for the additional work in accordance
with Section IV of this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'’S qualifications for future contracts with COUNTY.

SECTION XX — NON DISCRIMINATION
Non-discrimination: Respondent shall not discriminate as to race, sex, color, creed,
handicap or national origin in the operations conducted under this engagement.

SECTION XXI - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest.

The COUNTY reserves the right to assign such work to the CONSULTANT as it may
approve in the sole discretion of the COUNTY.

SECTION XXII - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055 Florida Statutes, the
CONSULTANT agrees to execute a truth-in-negotiations certificate and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXIlIl - INTEREST OF MEMBERS OF DISTRICT AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing
body, and no other public official of the governing body of the locality or localities in which
services for the facilities are situated or carried out, who exercised any functions or
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responsibilities in the review or approval of the undertaking or carrying out of this project, shall
participate in any decision relating to this Agreement which affects their personal interest, or
have any personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds
thereof,

SECTION XXIV - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not
acquire any interest, direct or indirect, which shall conflict in any manner or degree with the
performance of services required to be performed under this Agreement. The CONSULTANT
further covenants that in the performance of this Agreement no person having any such interest
shall be employed.

The Consultant shall perform the services under this Agreement as an independent

Consultant and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this Agreement shall be interpreted or construed to constitute
the Consultant or any of its agents or employees to be the agent, employee or representative of
the County.

SECTION XXV - ENTIRETY OF AGREEMENT

This writing, together with Proposals and signed Notices to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless
made in writing, signed by both parties hereto as an addendum to this Agreement, or as
specifically prescribed in a Proposal.

SECTION XXVI - VENUE, ATTORNEYS FEES
In the event of any legal action to enforce the terms of this Agreement each party shall
bear its own attorney’s fees and costs.

This Agreement shall be governed, interpreted and construed according the ordinances
and laws of Brevard County and the State of Florida. Any action brought to enforce the terms or
litigate the terms of this Agreement shall be brought in Brevard County, Florida.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on
the day and year first above written.

ATTEST: -, o : _—~BREVARD COUNTY BOARD OF
Jﬂ. / /"" ¢! NT\DOEM{SS@ERS:

X LT st LA\

Scott Ellis, Clerk * Rita Pritchett, Chair

As Approved By the Board:
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826



12 827



ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
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so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

8. Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in
excess of $150,000)

A.

Clean Air Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

9. Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2

C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

14
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10.

1.

12.

C. This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D, The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at  htips:/mww.epa.govismm/comprehensive-procurement-
quideline-cpg-program.

Additional FEMA Requirements:

A Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.
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ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

iii, The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officiais without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.
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ATTACHMENT “B”

CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

RFQ-4-18-08

NEGOTIATED STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE *
Principal $160.00
Project Architect/Manager $150.00
Outside Consuitant $120.00
Quality Assurance/Construction Admin/Field $90.00
CAD Designer/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the

date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT
SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this ﬂ day of
“MH' 2021, by and between the following Parties: BRPH, (herein referred to as
“CONSULTANT”), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consuitant to perform
certain professional services for continuing architectural/engineering design consuitant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as foliows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

iIl. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consuitant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first a written.

BOARD OF COUNTY COMMISSIONERS

< /
W?fi of Court / (/ Commissioner Rita Pritchett, Chair

)
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CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and BRPH, a corporation under the laws of
the State of Florida, hereinafter referred to as CONSULTANT, whose address is 5700 N. Harbor
City Boulevard, Suite 400, Melbourne, Florida 32940.

WHEREAS, the County has a need for the services of a consultant to provide civil
engineering design services under a continuing contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-09 for such
services and has selected the CONSULTANT to provide said services:

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing civil engineering design services provided by the CONSULTANT for the COUNTY
shall be identified in Work Orders. Work Orders shall entail a description of services to be
performed, a statement of fees, proposed schedule for compensation, a projected schedule for
completion of the work, project team members assigned to supervise/perform services provided
under the Work Order, and any other terms or conditions specific to the Work Order to be
performed by the CONSULTANT, including terms that may be specific to projects that may be
funded or submitted for reimbursement by/through the Federal Emergency Management
Agency. A Work Order shall not give rise to any contractual rights until approved by the
COUNTY in the form of a written Notice to Proceed signed by an authorized representative of
the COUNTY. The written Notice to Proceed and specific Work Order, as approved by the
COUNTY, shali together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
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as Attachment “A."

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Ill - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing civil engineering design services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing civil engineering design services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A. Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT’S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services; :

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;

I Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
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shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or ciarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are’previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2, Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY:

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION Vil - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIIl - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed; and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT’S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT

BRPH

Attn: Jason Abbott, Director of Civil Engineering
5700 N. Harbor City Boulevard, Suite 400
Melbourne, Florida 32940

SECTION XIii - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
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immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penaities under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY's custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION XIll - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A. Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY’s sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. in the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement's one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule "A”" or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVIl - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVill - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the foliowing described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT’s performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B”) and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXl - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.

10
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SECTION XXIil - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV —~ GOVERNING LAW
This Agreement, regardiess of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI — VENUE
Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIIl - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)
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IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals on the day and
year first above wrltteh

o o BREVARD COUNTY BOARD OF

G

Rita Pritchett — Chairman
As Approved By The Board:

ATTEST.

I,

Scott Ellis, Clerk

BRPH

(2 JA7 )

%Mmfm K ayx? /pf,ﬂa/h/
&/c[18
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1865, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
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as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in

excess of $150,000)
A. Clean Air Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A.

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the

CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates

(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.

If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

11.

12.

available to the State of Florida (Division of Emergency Managément) and the
County, the Federal Government may pursue avaitable remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement: the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at  hitps:/iwww.epa.gov/smm/comprehensive-procurement-

quideline-cpg-program.
Additional FEMA Requirements:

A Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Requlations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.
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ATTACHMENT"®

RFQ-4-18-09

\B"

CONTINUING CIVIL ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT
SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this !Q_ day of
£ fl 2021, by and between the following Parties: CONSTRUCTION ENGINEERING GROUP,
(herein referred to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to
as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first written.

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

-

Z
/ (574 Commissioner Rita Pritchett, Chair
854
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CONSW/N IN GROUP

BY: Lavid £ ﬂﬂﬁ}’ 1///4 / 7

J
Robin Rogers, Asst County Attorney Printed Name Date

Reviewed for legal form and content:




CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Construction En ineering Group, a
corporation under the laws of the State of Florida, hereinafter referred to as CONSULTANT,

whose address is 2651 W. Eau Gallie Boulevard, Suite A, Melbourne, Florida 32935.

WHEREAS, the County has a need for the services of a consultant to provide civil
engineering design services under a continuing contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-09 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing civil engineering design services provided by the CONSULTANT for the COUNTY
shall be identified in Work Orders. Work Orders shall entail a description of services to be
performed, a statement of fees, proposed schedule for compensation, a projected schedule for
completion of the work, project team members assigned to supervise/perform services provided
under the Work Order, and any other terms or conditions specific to the Work Order to be
performed by the CONSULTANT, including terms that may be specific to projects that may be
funded or submitted for reimbursement by/through the Federal Emergency Management
Agency. A Work Order shall not give rise to any contractual rights until approved by the
COUNTY in the form of a written Notice to-Proceed signed by an authorized representative of
the COUNTY. The written Notice to Proceed and specific Work Order, as approved by the
COUNTY, shall together constitute an addendum to this Agreement.

_The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work invoived will be submitted by/through FEMA for reimbursement to the COUNTY.
The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
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as Attachment “A."

SECTION I - COUNTY OBLIGATIONS
The COUNTY shall fumish to the CONSULTANT, upon request, any data available in the
COUNTY’S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing civil engineering design services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing civil engineering design services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:
A Maintain an adequate staff of qualified personnel:

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time:

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services,

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;

. Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT



shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, Is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and speclf ications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION



The services to be rendered by the CONSULTANT for each section of the work shall commence

upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.,

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consuiting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. .Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include;

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2, Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time.-Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY:

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall ‘include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment ‘A"
Coples of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANTs invoice.

SECTION Vi - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vil - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections In writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of sither party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, confract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written ‘permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse:

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed; and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.



SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'’S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
Construction Engineering Group

Attn: Jake Wise, P.E.

2651 W. Eau Gallie Boulevard, Suite A
Melbourne, Florida 32935

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS
The COUNTY or any of its duly authorized representatives reserves the right to audit the

records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. [t will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall

6



*

immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 118.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY's custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xill - SUBCONTRACTING



The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A. Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY's sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or In principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8




execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement's one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVil — DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT’s canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV. .

SECTION XVill - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the, CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It s agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and ho members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by

the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIil - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consuitant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may foilow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW

This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

CTION - E
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVill - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)

11



o,

IN WITNESS WHEREOF ;ha parties have hereunto set their hands and seals on the day and

year first above wrfmen.x;r an
A cr (rw 4-?\

ATTEST: '/’ @\} f?;?"/);; & BREVARD COUNTY BOARD OF
}/ ) A S /co TY COMMISSIONERS
'.J\" ;r !1:.33 ."‘ 't ;&,L,

hVy R Rita Pritchett — Chairman

Scott Ellis, Clerk <+
As Approved By The Board: __~,
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not: discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT'’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT wiil furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order

13



as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in
excess of $150,000)

A. Clean Air Act -

I The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

i, The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

i, The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

B. Federal Water Pollution Control Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

i, The CONSULTANT agrees to report each violation to the COUNTY
through its Facilites Department and understands and agrees. that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

ii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935). : o . . :

B. The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

C. This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

11.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended);

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract; grant, or any other award covered by 31
U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
praduct cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website  at ttps V/SIT ensive-procurement-

Additional FEMA Requirements:

A. Access to Racords:

8 The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

il The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

ii.. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS artment of Ho Security) Seal, Logo ags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regqulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

4

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
.any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-09

CONTINUING CIVIL ENGINEERING DESIGN SERVICES

_STANDARD HOURLY RATE SCHEDULE _

Principal

| Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admir/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING M/E/P DESIGN CONSULTANT SERVICES
AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this _'_S__ day of
f\ i!( g‘ 2021, by and between the following Parties: CONSTRUCTION ENGINEERING GROUP,
(herein referred to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to
as "COUNTY").

WITNESSETH:
WHEREAS, the County and Consuitant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 201 8, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I. RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

il.  AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

'y INWHNESSWHER‘E@F&HE‘M@S hereto have hereunto set their hands and seals on the
date first above-wr danios s

.........

BOARD OF COUNTY COMMISSIONERS

/Bw TY RIDA
g W_

Commissioner Rita Pritchett, Chair
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CONSTRUCYION ENGINEERING GROUP

— -/

Revieweg for legal form and content: /
Mﬁw BY: Jave W;&E + Ilﬂ }ZI

N
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING MECHANICAL/ELECTRICAL/PLUMBING DESIGN
CONSULTANT SERVICES AGREEMENT
e AN OERVILES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Construction Engineering Group, a
corporation under the laws of the State of Florida, hereinafter referred to as CONSULTANT,
whose address is 2651 W. Eau Gallie Boulevard, Suite A, Melbourne, Florida 32935.

WHEREAS, the County has a need for the services of a consultant to provide
mechanica!felectrical/plumbing design services under a continuing contract per Florida Statute
287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-07 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing mechanical/electrical/plumbing design services provided by the CONSULTANT
for the COUNTY shall be identified in Work Orders. Work Orders shall entail a description of
services to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment ‘A.”

SECTION Il - COUNTY OBLIGATIONS -
The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Ill - CONTINUING DESIGN CONSULTANT SERVICES
— e N RV UESIGN LUNSUL TANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing mechanicallelectrical/plumbing design services associated with the requested work
in accordance with the negotiated terms of the applicable Work Order, and in accordance with
accepted professional standards and practices. The CONSULTANT agrees to correct any errors
and omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing mechanical/electrical/plumbing design services to be rendered
pursuant to this Agreement, the CONSULTANT further agrees to:

A Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY In the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Divislon 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;



l. Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
shall submit any of CONSULTANT'S construction documents to any review
committee, third party consuiltant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement. ' ]

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor’s Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT wili prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act."

A, The CONSULTANT shall submit signed invoices to the COUNTY;

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;




C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A".
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice. J

SECTION Vil - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIl - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (1 0) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party's right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:;

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed: and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.



SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'S authorized representative,

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
Construction Engineering Group

Attn: David Alley, P.E.

2651 W. Eau Gallie Boulevard, Suite A
Melboume, Florida 32935

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records® are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
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immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy. -

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requiremenits of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY's custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050. |

SECTION Xill - SUBCONTRACTING



The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY's sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8



execution, although actual completion of services hereunder may extend beyond such term,
uniess this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section |V
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVill - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, badily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said palicies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY, If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNT Y AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof,

The CONSULTANT shall not engage the services of any person or persons now employed by

the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIil - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall confiict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardiess of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI — VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attomey's fees and costs,

SECTION XViil - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above wriften.

BREVARD COUNTY BOARD OF

SRR

Rita Pritchett -~ Chairman
As Approved By The Board: ,

Construction Engineering Group

By: Re'th Przedaviy
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agresment, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or susperided in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11248 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
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as the administering agency may direct as a means of enforcing such provigions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States. ‘

8. Clean Air Act and the Federal Water Pollution Control Act: (For ali contracts in

excess of $150,000)

A.

Clean Air Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

i, The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

ii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

eder ater Pollution C 0 -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

i. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilites Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

o. Suspension and Debarment:

A.

This Agreement s a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

11.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbyin g Amendment, 31 U.S.C. . § 1352 {as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

B. Meeting Agreement performance requirements; or
At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA’s Comprehensive Procurement Guidelines
website  at tips: .epa.qov/smm/comprehensive-procurement-

quideline-cpg-program.
Additional FEMA Requirements:
A. Access to Records:

. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to’
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

fil. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to- construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT’s
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-07

CONTINUING MECHANICAL/ELECTRICAL/PLUMBING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

C ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consuitant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING M/E/P DESIGN CONSULTANT SERVICES
AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this'ﬁtg_ day of
H’(ZC} | 2021, by and between the following Parties: DDC ENGINEERING, (herein referred to as
‘CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as foliows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

IIl. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first a_go e written.

7

BOARD OF COUNTY COMMISSIONERS

Commissioner Rita Pritchett, Chair
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Reviewed for legal form and content:
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CONTINUING MECHANICAL/ELECTRICAL/PLUMBING DESIGN
CONSULTANT SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and DDC Engineering, Inc., a corporation
under the laws of the State of Florida, hereinafter referred to as CONSULTANT, whose address
is 4083 S. US 1, Suite 101, Rockledge. Florida 32955,

WHEREAS, the County has a need for the services of a consultant to provide
mechanical/electrical/plumbing design services under a continuing contract per Florida Statute
287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-07 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing mechanical/electrical/plumbing design services provided by the CONSULTANT
for the COUNTY shall be identified in Work Orders. Work Orders shall entail a description of
services to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work invoived will be submitted by/through FEMA for reimbursement to the COUNTY.
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A.”

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall fumish to the CONSULTANT, upon request, any data available in the
COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing mechanical/electrical/plumbing design services associated with the requested work
in accordance with the negotiated terms of the applicable Work Order, and in accordance with
accepted professional standards and practices. The CONSULTANT agrees to correct any errors
and omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing mechanical/electrical/plumbing design services to be rendered
pursuant to this Agreement, the CONSULTANT further agrees to:

A Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANTS
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;
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1. Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order’s price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY:

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT’s invoice.

SECTION VIl - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIII - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto uniess such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not. concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(©) The provisions of Florida Statutes 287.055 (10) are followed; and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shali be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT’S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
DDC Engineering, Inc.

Attn: David DaSilva, Principal
4083 S. US 1, Suite 1
Rockiedge, Florida 32955

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Fiorida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall

6
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immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain‘public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY's custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION XIll - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shali cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY's sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section {V
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVl - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmiess from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT’S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel fo furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment ‘B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.

10
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SECTION XXIll - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shali be employed by the Consuitant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardiess of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII — ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIll - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

11

906



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

ATTEST: k. . BREVARD COUNTY BOARD OF
£ Ny ¥ NIY_COMMISSIO
Bl i ,\_ L "

Scoft Ellis, Clerk - Rita Pntchett — Chairman
- As Approved By The Board:
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative ‘action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer: recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation: and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT'’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
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as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

8. Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in
excess of $150,000)
A. Clean Air Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

i. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

il The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

I The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

ii. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. .The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

9. Suspension and Debarment:

A.

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies

14
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10.

11.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement. the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A. Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements: or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at  hitps:/www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

Additional FEMA Requirements:

A Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

15
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT’s
actions pertaining to this Agreement.

16
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ATTACHMENT *

RFQ-4-18-07

iB”

CONTINUING MECHANICAL/ELECTRICAL/PLUMBING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00

17
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

18
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AMENDMENT NO. 1 TO CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this _,:‘__ day of

( !S&i 2021, by and between the following Parties: GALE ASSOCIATES, INC., (herein referred

to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A," and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

ll. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll.  FULL FORCE AND EFFECT: Except as madified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first ab i

BOARD OF COUNTY COMMISSIONERS

4 DA

§
Commissioner Rita Pritchett, Chair
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GALE ASSOCJATES, INC.
/ !

Reviewed for legal form and content: / y B. Robinson

Y/27/202( BY: Associate 4/2@/502}
J . l ‘
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING ROOF CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Gale Associates, Inc., a corporation
under the laws of the State of Florida, hereinafter referred to as CONSULTANT, whose address
is 160 N. Westmonte Drive, Suite 1200, Altamonte Springs, Florida 32714.

WHEREAS, the County has a need for the services of a consultant to provide design for
roof consulting services, moisture intrusion and building envelope systems under a continuing
contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-08 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein.

SECTION 1 - GENERAL IDENTIFICATION OF SERVICES

All continuing services provided by the CONSULTANT for the COUNTY shall be identified in
Work Orders. Work Orders shall entail a description of services to be performed, a statement of
fees, proposed schedule for compensation, a projected schedule for completion of the work,
project team members assigned to supervise/perform services provided under the Work Order,
and any other terms or conditions specific to the Work Order to be performed by the
CONSULTANT, including terms that may be specific to projects that may be funded or
submitted for reimbursement by/through the Federal Emergency Management Agency. A Work
Order shall not give rise to any contractual rights until approved by the COUNTY in the form of a
written Notice to Proceed signed by an authorized representative of the COUNTY. The written
Notice to Proceed and specific Work Order, as approved by the COUNTY, shail together
constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.

The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
1
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as Attachment “A."

Services to be provided by the CONSULTANT under this Agreement, depending on the project,
may include:
A Peer review of design documents and recommendations to improve roof
design(s) and building envelope systems by preventing leaks and
minimizing warranty issues;
B. Full design services for roof, moisture intrusion and building envelope
system repairs and/or replacements on County facilities;
C. Consult and inspect existing roofs, and identify any issues/problems
related to moisture intrusion, mold, and the building envelope system and provide
recommendations to correct deficiencies, as well as cost estimates and
schedules when required;
D. Consult on building envelope systems issues and provide recommendations to
correct deficiencies, as well as cost estimates and schedules when required;
E. Consult on building envelope systems during construction to ensure compliance
with manufacturer’s criteria and specifications, as well as with Consultant plans
and specifications;

F. Pre-qualify roof contractors to meet manufacturer's warranty installation
requirements, and other County qualification requirements;

G. Provide reports on all above as required;

H. Any other consultant services needed of roof consultant related to

moisture intrusion, mold, or building envelope system that may be
requested by Brevard County;

I Building envelope systems are defined as slab on grade/below grade
construction, structural and non-structural exterior walls, and
penetrations/wall opening/flashing components;

J. Peer review of building envelope systems may include topics such as
structural/wind resistance, water penetration, air infiltration, condensation
resistance, differential movement, energy conservation, sound attenuation, fire
resistance, security performance, durability, economy and maintainability, as
well as sustainability.

SECTION Il - COUNTY OBLIGATIONS
The COUNTY shall furnish to the CONSULTANT, upon request, any data available in
the COUNTY’S files pertaining to the work to be performed under this Agreement.

SECTION lil - CONTINUING ROOF CONSULTANT SERVICES

Upon receipt of Notice to Proceed, CONSULTANT agrees to perform continuing roof
consultant services associated with the requested work in accordance with the negotiated terms
of the applicable Proposal, and in accordance with accepted professional standards and
practices. The CONSULTANT agrees to correct any errors and omissions and prepare any
revisions which may be required because plans and/or specifications were found defective,

without any increase in price. This remedy shall be cumulative to all other remedies available
under law,

In connection with continuing roof consultant services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A, Maintain an adequate staff of qualified personnel.
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Comply with federal, state and local laws applicable to the work.

Cooperate fully with the COUNTY in the scheduling and coordination of alf
phases of the work.

Cooperate and coordinate with other COUNTY consuitants, as directed by the
COUNTY.

Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time.

Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'’S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services.

Interpret plans and other documents, correct error and omissions and prepare
any necessary plan revisions not involving change in the scope of work required,
at no additional cost.

Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review committee,
third party consultant or any county, city, state or federal agency from which a
permit or other approval is required.

Regarding any resulting construction, the CONSULTANT will review all pre-
qualification documents, bids and make recommendations regarding award to
the lowest responsible bidder. The CONSULTANT shall review and approve the
contractor's Schedule of Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed
during the construction period, and answer questions regarding design intent,
clarification or interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all
Contractor Applications for Payment submitted during the construction of work.
The CONSULTANT will review and approve or reject, as appropriate, all
contractor submitted as-built drawings, warranties and operation and
maintenance manuals for completeness and conformance with the contract
requirements and submit to the Owner indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing
significant changes in the work made during construction based on marked-up
prints, drawings and other data furnished by the contractor to the CONSULTANT,
utilizing AutoCad Release 12 or newer software or compatible approved by the
Owner. One (1) set of reproducible record drawings, in electronic format, is
to be submitted to the Owner with Certificate of Final Completion.
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The CONSULTANT will prepare and distribute meeting minutes at all design
phase meetings and progress meetings, in a format approved by the Owner. In
addition to the regular scheduled construction site visits and progress meetings,
this Agreement shall include, at no additional cost to the Owner, the Substantial
& Final Completion Inspection(s) and the warranty inspection with the
appropriate written reports and certifications.

The CONSULTANT shall respond promptly and completely to all Requests For
Information or clarifications regarding the drawings and specifications so as not
to cause a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONSULTANT for each section of the work shall
commence upon receipt of a written Notice to Proceed from the COUNTY subsequent to the
execution of the Agreement, and shall be completed within the time stated in the Proposal.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services
rendered pursuant to this Agreement, fees and other compensation computed in accordance
with one or a combination of the methods outlined below, and as specified in an approved

Proposal:
A.

Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “A”) for each hour of time engaged directly in the
work. The CONSULTANT will provide a detailed breakdown for hours spent for
the peer review process and hours spent for construction monitoring.
Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses at a rate of 1 times actual
expenses. Such expenses may include:

1. Expenses for document reproduction or other incidental expenses. These
expenses shall be reimbursed on a direct cost basis to cover labor and
expenses.

2. Other miscellaneous reimbursable expenses previously authorized by the
COUNTY (ie: permits).

At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
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increase or decrease in a Proposal’'s price or time, CONSULTANT shall provide
immediate notice to the COUNTY for consideration of additional compensation or
time. Additional compensation shall be limited to direct costs resulting from the
delay or change in work as provided in Section V of this Agreement.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct defective or substandard work, the COUNTY shall make monthly payments
or partial payments to the CONSULTANT for all authorized work performed during the previous
calendar month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any prior authorized reimbursable
expenses and must reference the particular Purchase Order which authorized
the services performed. The invoice shall be accompanied by copies of invoices
for reimbursable expenses.

C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VIl - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the
work the CONSULTANT shall proceed with and in what order. Should a Proposal revision affect
a change in scope, cost, or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vill - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional
standards and practices and to the reasonable requirements of the COUNTY. COUNTY staff
shall decide and dispose of all claims, questions and disputes arising under this Agreement.
Such determination shall be final, conciusive and binding upon the parties hereto unless such
determination is clearly arbitrary or unreasonable. In the event the CONSULTANT does not
concur with the decisions of the COUNTY, within ten (10) calendar days after determination by
COUNTY staff, the CONSULTANT shall present any such objections in writing to COUNTY staff
and, upon request, any adverse determination shall be referred to an appeal board comprised of
a representative of the County Attorney's Office, County Manager and the Facilities Department
Director for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal. This paragraph does not constitute a waiver of either party’s right to
proceed in a court of competent jurisdiction, provided that prior to filing any suit the
CONSULTANT goes through the appeal process established in this Agreement and provided
further that the CONSULTANT strictly abides by the ten day time deadline set forth in this
paragraph.
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SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and/or other work
products developed by the CONSULTANT pursuant to this Agreement shall remain the property
of the CONSULTANT. The COUNTY retains the right of use of these documents at their own
risk. When each individual section of work requested pursuant to this Agreement is complete, all
of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specificaily developed
by the CONSULTANT for the COUNTY without express written permission from the COUNTY.

SECTION XI - NOTICES
Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered
when posted by certified mail or delivered in person to the COUNTY, Attention: Mary Bowers,

Support Services Manager, Brevard County Facilities Department, 2725 Judge Fran Jamieson
Way, Building "A”, Viera, Florida 32940.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered
when posted by certified mail to the CONSULTANT at the last address left on file with the

COUNTY or delivered in person to said CONSULTANT of the CONSULTANT'S authorized
representative.

SECTION Xl - AUDIT RIGHTS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shali
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
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COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'’S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall aiso pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. |f the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xill - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this
Agreement without the written approval of the COUNTY. When applicable, the CONSULTANT
shall cause the names of any subcontracted firms responsible for major portions (or separate
specialty) of the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company, excepting a bona fide
employee, was employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, any fee commission,
contribution, donation, gift or any other consideration, contingent upon, or resulting from award
of this Agreement. For any breach or violation of this provision, the COUNTY shall have the
right to terminate this Agreement, without liability, and, at its discretion, to deduct from the
contract price or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration and any damages and shall be responsible for reporting the details of such
breach or violation to the proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A The CONSULTANT may terminate this Agreement for any reason upon thirty
(30) days written notice, provided that any outstanding approved Work Order,
upon which an Authorization to Proceed has been issued, is completed by the
CONSULTANT.

B. The County may terminate this Agreement for any reason, for its convenience,
upon thirty (30) days written notice. In the event of termination by the COUNTY,
the COUNTY’s sole obligation to the CONSULTANT shall be payment for those
portions of satisfactorily, completely performed work previously authorized by
approved Proposal. Such payment shall be determined on the basis of hours of
work performed by the CONSULTANT and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY may,
without penalty or other obligation to the CONSULTANT, elect to employ other
persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.
D. In the event that the CONSULTANT changes his name, merges with another

company, becomes a subsidiary or makes other substantial change in structure
or in principals, the COUNTY reserves the right to terminate this Agreement
subject to the terms prescribed above.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its
date of execution, although actual completion of services hereunder may extend beyond such
term, unless this Agreement is terminated by mutual consent of the parties as otherwise
provided herein. The performance of specially and properly authorized projects may extend
beyond the Agreement’s one-year effective term and shall be compensated in accordance with
Section IV hereof. In addition, subject to the COUNTY’'S sole discretion, if no change in
Attachment “A”" is proposed, this Agreement may be extended in one (1) year increments for up
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to three (3) years beyond the initial one (1) year period of the Agreement only if no change in
price is proposed by the CONSULTANT under Paragraph 5D above.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing roof consultant services not completed, the
CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing roof
consultant services which have been performed at the time the COUNTY declares a default.
The COUNTY shall pay for that portion, if any, of the performed work which is used or useful by
any other consultant retained by the COUNTY to finish the work to the extent that the COUNTY
does not incur additional costs over those set forth in the CONSULTANT’s canceled Purchase
Order.

Any default by the COUNTY for causes which are later determined to be invalid shall be
considered a termination by the COUNTY for convenience and compensated as provided in
Section XV.

SECTION XVIII - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability policies, and professional errors and
omissions liability coverage. These policies of insurance shall cover the CONSULTANT for any
and all claims, demands, and expenses whatsoever, including defense and causes for action for
general damages, bodily injury and property damage arising out of or to the extent caused by
negligent acts, errors or omissions of the CONSULTANT. Said policies shall provide limits in the
amount not less than $1,000,000.00 per occurrence to cover any and all claims arising in
connection with any particular accident or occurrence. Said policies (with the exception of
Professional Liability Insurance) shall be endorsed to name the County, its officers and
employees as additional insured and to provide the County with thirty (30) days advance written
notice of its cancellation or of any changes.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (for
statutory limits) for all workers to provide services under the scope of this Agreement. The
COUNTY shall be entitled to thirty (30) days written notice of any changes or cancellations of
said policies. These insurance requirements shall not relieve or limit the liability of the
CONSULTANT. The COUNTY does not in any way represent that these types or amounts of
insurance are sufficient or adequate to protect the CONSULTANT'S interests or liabilities, but
are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmiess
against any and all claims, causes of action or liability for bodily injury, sickness, disease, death
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or personal injury or damage to property or loss of use resulting therefrom to the extent caused
by negligent acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to
indemnify and pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all
claims described herein. Such payment on behalf of the COUNTY shall be in addition to any
and all other legal remedies available to the COUNTY and shall not be considered to be the
COUNTY'’s exclusive remedy. It is agreed by the parties hereto that specific consideration has
been paid under this Agreement for this hold harmless provision.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to the
COUNTY. If the original data collected and/or the data analysis is found to be accurate and
reasonable, the CONSULTANT shall be compensated for the additional work in accordance
with Section IV of this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX — NON DISCRIMINATION
Non-discrimination: Respondent shall not discriminate as to race, sex, color, creed,
handicap or national origin in the operations conducted under this engagement.

SECTION XXI - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest.

The COUNTY reserves the right to assign such work to the CONSULTANT as it may
approve in the sole discretion of the COUNTY.

SECTION XXII - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONSULTANT agrees to execute a truth-in-negotiations certificate and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the

contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXIIl - INTEREST OF MEMBERS OF DISTRICT AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing
body, and no other public official of the governing body of the locality or localities in which
services for the facilities are situated or carried out, who exercised any functions or
responsibilities in the review or approval of the undertaking or carrying out of this project, shall
participate in any decision relating to this Agreement which affects their personal interest, or

have any personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds
thereof.

10
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SECTION XXIV - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not
acquire any interest, direct or indirect, which shall conflict in any manner or degree with the
performance of services required to be performed under this Agreement. The CONSULTANT
further covenants that in the performance of this Agreement no person having any such interest
shall be employed.

The Consultant shall perform the services under this Agreement as an independent
Consultant and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this Agreement shall be interpreted or construed to constitute
the Consultant or any of its agents or employees to be the agent, employee or representative of
the County.

SECTION XXV - ENTIRETY OF AGREEMENT

This writing, together with Proposals and signed Notices to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless
made in writing, signed by both parties hereto as an addendum to this Agreement, or as
specifically prescribed in a Proposal.

SECTION XXVI — VENUE, ATTORNEYS FEES
In the event of any legal action to enforce the terms of this Agreement each party shall
bear its own attorney’s fees and costs.

This Agreement shall be governed, interpreted and construed according the ordinances
and laws of Brevard County and the State of Florida. Any action brought to enforce the terms or
litigate the terms of this Agreement shall be brought in Brevard County, Florida.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on
the day and year first. above written.

ATTEST: BREVARD COUNTY BOARD OF
(}%/Q/ 7 fi% ?M?’IISSIONERS:
; ‘ A LY

Scott Ellis, Clerk ' Rita Pritchett, Chair
As Approved By the Board:

WITNESS:

By:

8
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS
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During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, reguiations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
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or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in

excess of $150,000)

A

Clean Air Act —

i. The CONSULTANT agrees to comply with all applicable standards,

orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

i. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

iil. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

ii. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii, The CONSULTANT agrees to include these requirements in each
) subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the

14
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10.

1.

12.

County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.8.C. § 1352. Each tier shall aiso disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shali make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA’'s Comprehensive Procurement Guidelines
website at https://www.epa.qgov/smm/comprehensive-procurement-

guideline-cpg-program.

Additional FEMA Requirements:
A. Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.
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iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.

ATTACHMENT “B”

16
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CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

RFQ-4-18-08

NEGOTIATED STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE *
Principal $160.00
Project Architect/Manager $150.00
Sr. Staff Engineer $120.00
Quality Assurance/Construction Admin/Field $90.00
CAD Designer/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00

17
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

18
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AMENDMENT NO. 1 TO CONTINUING CIViL ENGINEERING DESIGN CONSULTANT
SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this L-{_ day of

{ “S&i 2021, by and between the following Parties: INFRASTRUCTURE SOLUTION SERVICES,

(herein referred to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to
as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

Il. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

ll. FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first above wrilten.

-

BOARD OF COUNTY COMMISSIONERS

BREVA NTY, FLORIDA
s wil'e

Commissioner Rita Pritchett, Chair 934
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CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Infrastructure Solution Services, a
corporation under the laws of the State of Florida, hereinafter referred to as CONSULTANT,
whose address is 7185 Murrell Road, Suite 101, Melbourne, Florida 32920.

WHEREAS, the County has a need for the services of a consultant to provide civil
engineering design services under a continuing contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-08 for such
services and has selected the CONSULTANT to provide said services:

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

\

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing civil engineering design services provided by the CONSULTANT for the COUNTY
shall be identified in Work Orders. Work Orders shall entail a description of services to be
performed, a statement of fees, proposed schedule for compensation, a projected schedule for
completion of the work, project team members assigned to supervise/perform services provided
under the Work Order, and any other terms or conditions specific to the Work Order to be
performed by the CONSULTANT, including terms that may be specific to projects that may be
funded or submitted for reimbursement by/through the Federal Emergency Management
Agency. A Work Order shall not give rise to any contractual rights until approved by the
COUNTY in the form of a written Notice to Proceed signed by an authorized representative of
the COUNTY. The written Notice to Proceed and specific Work Order, as approved by the
COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications inciuded
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,

1

936



as Attachment “A.”

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY’S files pertaining to the work to be performed under this Agreement.

SECTION lil - CONTINUING DESIGN CONSULTANT SERVICES
Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform

continuing civil engineering design services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing civil engineering design services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, caiculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;

Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
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shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shalf attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A. Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2, Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A. The CONSULTANT shall submit signed invoices to the COUNTY;

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses:
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT’s invoice.

SECTION VI - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vill - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287,055 (10) are followed: and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT, shall be considered delivered when
posted by certified mail to the CONSULTANT at the Iast address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'’S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services-Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
Infrastructure Solution Services
Attn: Brian Stahl, Managing Member
7185 Murrell Road, Suite 101
Melbourne, Florida 32920

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined "all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
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immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a pubtic records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shali hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney's fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xill - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY’s sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily compieted
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement's one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVIl - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIil - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers’ Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or canceliations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other pubilic official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIlI - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Autharizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIll - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

ATTEST: Y’ BREVARD COUNTY BOARD OF
>Z/. _ _COU!:.?::COM%ISSIONERS
A OLR
Scott Ellis, Clerk Rita Pritchett — Chairman
As Approved By The Board:

Infrastructure Solution Services
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT wili take such action with respect to any subcontract or purchase order
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as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in

excess of $150,000)

A.

Clean Air Act -

i, The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

ii. The CONSULTANT agrees to report each violation to the COUNTY
through its Faciliies Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

i, The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

i The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

i, The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

11.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

B. Meeting Agreement performance requirements; or

C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA’'s Comprehensive Procurement Guidelines
website at  https://www.epa.gov/ismm/comprehensive-procurement-
guideline-cpg-program.

Additional FEMA Requirements:

A Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

il. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-09

CONTINUING CIVIL ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING STRUCTURAL ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this Q_ﬁ_ day of
Q;Q(le 2021, by and between the following Parties: MASTER CONSULTING ENGINEERS INC.,
(herein referred to as ‘CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA, a political subdivision of the State of Fiorida, (hereinafter referred to
as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit ‘A" and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consuitant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

|.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lil. FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first above written.

: : BOARD OF COUNTY COMMISSIONERS
j// BREVARD COUNTY, Fl.jfl A

W
Ra}hél Sadoff, _CVVCM& /V CommiSsioner Rita Pritchet, Chair 954
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CONTINUING STRUCTURAL ENGINEERING DESIGN CONSULTANT
SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Master Consulting Engineers, Inc., a
corporation under the laws of the State of Florida, hereinafter referred to as CONSULTANT,

whose address is 5523 West Cypress Street, Suite 200, Tampa, Florida 33607.

WHEREAS, the County has a need for the services of a consultant to provide structural
engineering design services under a continuing contract per Florida Statute 287.055:

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-04 for such
services and has selected the CONSULTANT to provide said services:

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing structural engineering design services provided by the CONSULTANT for the
COUNTY shall be identified in Work Orders. Work Orders shall entail a description of services
to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
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as Attachment “A.”

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY’S files pertaining to the work to be performed under this Agreement.

SECTION Ill - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing structural engineering design services associated with the requested work in
accordance with the negotiated terms of the applicable Work Order, and in accordance with
accepted professional standards and practices. The CONSULTANT agrees to correct any errors
and omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing structural engineering design services to be rendered pursuant to
this Agreement, the CONSULTANT further agrees to:

A Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work:

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of compietion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANTS
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost:

l. Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
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shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractors Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. in addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION

958



The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “8”) for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2, Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY’S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A. The CONSULTANT shall submit signed invoices to the COUNTY;

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION Vil - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vil - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse:;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed; and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
Master Consulting Engineers, Inc.
Attn: H. Sam Moussly, Principal
5523 West Cypress Street, Suite 200
Tampa, Florida 33607

SECTION Xl - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
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immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney's fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xili - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY's sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shali not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIII - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shali be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and aceuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section 1V of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT’s performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B”) and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIil - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIIl - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement,

(intentionally left blank)
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

ATTEST; BREVARD COUNTY BOARD OF
Ay _—COUNTY-COMMISSIONERS
— < A
hﬂkl’f c CW VN
Scott Ellis, Clerk  ~, Rita Pritchett — Chairman

As Approved By The Board:

Master Consulting En%ineers, Inc.
/

By:
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
reguiation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
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as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

8. Clean Air Act and the Federal Water Pollution Control Act. (For all contracts in

excess of $150,000)

A.

Clean Air Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

i, The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

9. Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

11.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements: or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at  https://www.epa.gov/smm/comprehensive-procurement-
quideline-cpg-program.

Additional FEMA Requirements:

A. Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT’s
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-04

CONTINUING STRUCTURAL ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT
SERVICES AGREEMENT

. . P

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this ﬁ_ day of
}SQ(L; L 2021, by and between the following Parties: MORGAN & ASSOCIATES CONSULTING
ENGINEERS, INC. (herein referred to as “CONSULTANT"), and the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida,
(hereinafter referred to as “COUNTY™).

WITNESSETH:
WHEREAS, the County and Consuitant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

Ill.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consuitant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first abo [

A BOARD OF COUNTY COMMISSIONERS
(

- // = = . / & =
am Court// 0 Commissioner Rita Pritchett, Chair -

| ?cﬁe
/



MORGAN & ASSOCIATES CONSULTING
ENGINEERS, INC.

Reviewed for legal form and content:

Ahoiv 4%%&(.@5 BY: AO\wD Ky loT A 4\\\Q \rozn
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING CIVIL ENGINEERING DESIGN CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Morgan & Associates Consulting
Engineers, Inc., a corporation under the laws of the State of Florida, hereinafter referred to as
CONSULTANT, whose address is 504 North Harbor City Boulevard, Melbourne. Florida 32935,

WHEREAS, the County has a need for the services of a consultant to provide civil
engineering design services under a continuing contract per Florida Statute 287.055:

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-09 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing civil engineering design services provided by the CONSULTANT for the COUNTY
shall be identified in Work Orders. Work Orders shall entail a description of services to be
performed, a statement of fees, proposed schedule for compensation, a projected schedule for
completion of the work, project team members assigned to supervise/perform services provided
under the Work Order, and any other terms or conditions specific to the Work Order to be
performed by the CONSULTANT, including terms that may be specific to projects that may be
funded or submitted for reimbursement by/through the Federal Emergency Management
Agency. A Work Order shall not give rise to any contractual rights until approved by the
COUNTY in the form of a written Notice to Proceed signed by an authorized representative of
the COUNTY. The written Notice to Proceed and specific Work Order, as approved by the
COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
The FEMA Ciauses and Certifications are attached hereto, and incorporated by this reference,
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as Attachment “A.”

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing civil engineering design services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing civil engineering design services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A. Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicabie to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'’S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;

1. Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT

Gid
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shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor tc the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to\Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B”) for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION Vi - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY;

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIl - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shalt be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed; and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT

Morgan & Associates Consulting Engineers, Inc.
Attn: Andy Kirbach, Vice President

504 North Harbor City Boulevard

Melbourne, Florida 32935

SECTION Xl - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall

6

981



immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION XlIl - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY’s sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penaity or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be aliowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVIi — DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT’S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIil - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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pay on behalf of the COUNTY the cost of the COUNTY'’S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exciude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIll - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIil - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

-

ATTEST; < i &5 BREVARD COUNTY BOARD OF
i _C 4 F¥-COMMISSIONERS
Jff—— ABIUNNS
Scott Ellis, Clerk 5 Rita Pritchett — Chairman

As Approved By The Board:

Morgan & Associates Consuiting

Engineersilnc.

By onpony (ERLoudf e,
VIieES e pawItT
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

il

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, reguiations and orders.

In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
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CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

8. Clean Air Act and the Federal Water Poliution Control Act. (For all contracts in
excess of $150,000)

A.

Clean Air Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

9. Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2

C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
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10.

11.

12.

180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at https://www.epa.gov/smm/comprehensive-procurement-

guideline-cpg-program.
Additional FEMA Requirements:

A. Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

i, The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.
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iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Requlations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resuiting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-09

CONTINUING CIVIL ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING ARCHITECHTURAL/ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this ggf day of
A:Q(L]' 2021, by and between the following Parties: SCHENKEL SHULTZ ARCHITECTURE,
(herein referred to as “CONSULTANT”), and the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to
as "COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

[.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

il. AMENDMENTS

A. Pursuant to Florida Statute 287.058, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll. FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the

date first above writt
] -, BOARD OF COUNTY COMMISSIONERS
/ % /msv mm
/ < 2 = K M
/ Rachél %doff y&@“(ﬁoun //7 Commissioner Rita Pritchett, Chair 994

ATTEST:




SCHENKEL SHU ARCHITECTURE

Revieﬁed for Iegag form and content:
BY: Daniel C. Laggan  4/21/2021

J
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING ARCHITECTURAL/ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Schenkel Shultz Architecture, a
corporation under the laws of the State of Florida, hereinafter referred to as CONSULTANT,
whose address is 200 E. Robinson Street, Suite 300, Orlando, FL 32801

WHEREAS, the County has a need for the services of a consultant to provide
architectural/engineering design services under a continuing contract per Florida Statute
287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-06 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing architectural/engineering services provided by the CONSULTANT for the
COUNTY shall be identified in Work Orders. Work Orders shall entail a description of services
to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A."

SECTION |l - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY'’S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing architectural/engineering services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing architectural/engineering services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A. Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;
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I Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A._ Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B”) for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY's
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY:

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIlI - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties heretc unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeai.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse:

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) ¢4} are followed:; and

(d) The County shall hold CONSULTANT harmiess from any property damage or
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personal injury which may resuit from such reuse.

SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
Schenkel Shultz Architecture

Attn: Johnnie D. Lohrum Jr., LEED, AP
200 E. Robinson Street, Suite 300
Orlando, Florida 32801

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to

6
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the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY'’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.
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SECTION Xiil - SUBCONTRACTING

The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A, Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY's sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.
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SECTION XV! - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement's one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule "A" or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVIl - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT's canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIIl - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
9
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and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and ali other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY’s exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement,

SECTION XIiX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY., in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
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services relating to this Agreement without the written consent from the County.

SECTION XXIiI - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XViI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVIil - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIIl - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and

year first above written <

ATTEST:

Scott Ellis, Clerk

BREVARD COUNTY BOARD OF
COUN'{Y COMMISSIONERS

X4 AL s

Rita Prltchett — Chairman
As Approved By The Board:

SCHENKEL SHULTZ
ARCHITECTURE

. ARG [ARINEL.
DwiEL ¢. LA
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
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CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

Clean Air Act and the Federal Water Pollution Control Act. (For all contracts in

excess of $150,000)
A. Clean Air Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A,

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
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10.

1.

12.

180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement. the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

B. Meeting Agreement performance requirements; or

C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

Additional FEMA Requirements:

A. Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

15

1010



iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.

16
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ATTACHMENT “B”

RFQ-4-18-06

CONTINUING ARCHITECTURAL/ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Architect $140.00
Project Engineer $140.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

18
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AMENDMENT NO. 1 TO CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this '_\_ day of
/_‘mﬁrﬂ 2021, by and between the following Parties: TERRACON CONSULTANTS, INC., (herein
referred to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as

‘COUNTY").

WITNESSETH:
WHEREAS, the County and Consuitant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I. RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

Il. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

fil.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consuitant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the

date first above-written.
7

BOARD OF COUNTY COMMISSI RS

Sl St

Commissioner Rita Pritchett, Chair
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TERRACON CONSULTANTS, INC.

Revi%ed for !egal form and content: @/
BY:

[

Robin Rogers, Asst County Attorney Brian J. DuChene  4-26-21



CONTINUING ROOF CONSULTANT SERVICES
AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Terracon Consultants, Inc., a
corporation under the laws of the State of Florida, hereinafter referred to as CONSULTANT,
whose address is 1675 Lee Road, Winter Park. Florida 32789.

WHEREAS, the County has a need for the services of a consultant to provide design for
roof consulting services, moisture intrusion and building envelope systems under a continuing
contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-08 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein. ’

SECTION 1 - GENERAL IDENTIFICATION | OF SERVICES

All continuing services provided by the CONSULTANT for the COUNTY shall be identified in
Work Orders. Work Orders shall entail a description of services to be performed, a statement of
fees, proposed schedule for compensation, a projected schedule for completion of the work,
project team members assigned to supervise/perform services provided under the Work Order,
and any other terms or conditions specific to the Work Order to be performed by the
CONSULTANT, including terms that may be specific to projects that may be funded or
submitted for reimbursement by/through the Federal Emergency Management Agency. A Work
Order shall not give rise to any contractual rights until approved by the COUNTY in the form of a
written Notice to Proceed signed by an authorized representative of the COUNTY. The written
Notice to Proceed and specific Work Order, as approved by the COUNTY, shall together
constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,

when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
|
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A."

Services to be provided by the CONSULTANT under this Agreement, depending on the project,

may include:
A.

Peer review of design documents and recommendations to improve roof
design(s) and building envelope systems by preventing leaks and

minimizing warranty issues;

Full design services for roof, moisture intrusion and building envelope

system repairs and/or replacements on County facilities:

Consult and inspect existing roofs, and identify any issues/problems

related to moisture intrusion, mold, and the building envelope system and provide
recommendations to correct deficiencies, as well as cost estimates and
schedules when required;

Consult on building envelope systems issues and provide recommendations to
correct deficiencies, as well as cost estimates and schedules when required;
Consult on building envelope systems during construction to ensure compliance
with manufacturer's criteria and specifications, as well as with Consultant plans
and specifications;

Pre-qualify roof contractors to meet manufacturer's warranty installation
requirements, and other County qualification requirements;

Provide reports on ail above as required;

Any other consultant services needed of roof consultant related to

moisture intrusion, mold, or building envelope system that may be

requested by Brevard County;

Building envelope systems are defined as slab on grade/below grade
construction, structural and non-structural exterior walls, and

penetrations/wall opening/flashing components;

Peer review of building envelope systems may include topics such as
structural/wind resistance, water penetration, air infiltration, condensation
resistance, differential movement, energy conservation, sound attenuation, fire
resistance, security performance, durability, economy and maintainability, as
well as sustainability.

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in
the COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Ill - CONTINUING ROOF CONSULTANT SERVICES

Upon receipt of Notice to Proceed, CONSULTANT agrees to perform continuing roof
consultant services associated with the requested work in accordance with the negotiated terms
of the applicable Proposal, and in accordance with accepted professional standards and
practices. The CONSULTANT agrees to correct any errors and omissions and prepare any
revisions which may be required because plans and/or specifications were found defective,
without any increase in price. This remedy shall be cumulative to all other remedies available
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under law.

In connection with continuing roof consultant services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A
B.
C.

Maintain an adequate staff of qualified personnel.

Comply with federal, state and local laws applicable to the work.

Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work.

Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY.

Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time.

Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services.

Interpret plans and other documents, correct error and omissions and prepare
any necessary plan revisions not involving change in the scope of work required,
at no additional cost.

Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review committee,
third party consultant or any county, city, state or federal agency from which a
permit or other approval is required.

Regarding any resulting construction, the CONSULTANT will review all pre-
qualification documents, bids and make recommendations regarding award to
the lowest responsible bidder. The CONSULTANT shall review and approve the
contractor’s Schedule of Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed
during the construction period, and answer questions regarding design intent,
clarification or interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all
Contractor Applications for Payment submitted during the construction of work.
The CONSULTANT will review and approve or reject, as appropriate, all
contractor submitted as-built drawings, warranties and operation and
maintenance manuals for completeness and conformance with the contract
requirements and submit to the Owner indicating their approval.
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The CONSULTANT will prepare record drawings and specifications showing
significant changes in the work made during construction based on marked-up
prints, drawings and other data furnished by the contractor to the CONSULTANT,
utilizing AutoCad Release 12 or newer software or compatible approved by the
Owner. One (1) set of reproducible record drawings, in electronic format, is
to be submitted to the Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design
phase meetings and progress meetings, in a format approved by the Owner. In
addition to the regular scheduled construction site visits and progress meetings,
this Agreement shall include, at no additional cost to the Owner, the Substantial
& Final Completion Inspection(s) and the warranty inspection with the
appropriate written reports and certifications.

The CONSULTANT shall respond promptly and completely to all Requests For
Information or clarifications regarding the drawings and specifications so as not
to cause a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONSULTANT for each section of the work shall
commence upon receipt of a written Notice to Proceed from the COUNTY subsequent to the
execution of the Agreement, and shall be completed within the time stated in the Proposal.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services
rendered pursuant to this Agreement, fees and other compensation computed in accordance
with one or a combination of the methods outlined below, and as specified in an approved

Proposal:
A

Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “A”") for each hour of time engaged directly in the
work. The CONSULTANT will provide a detailed breakdown for hours spent for
the peer review process and hours spent for construction monitoring.
Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses at a rate of 1 times actual
expenses. Such expenses may include:

1. Expenses for document reproduction or other incidental expenses. These
expenses shall be reimbursed on a direct cost basis to cover labor and
expenses.

2. Other miscellaneous reimbursable expenses previously authorized by the

COUNTY (ie: permits).
At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
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forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. in the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Proposal's price or time, CONSULTANT shall provide
immediate notice to the COUNTY for consideration of additional compensation or
time. Additional compensation shall be limited to direct costs resuiting from the
delay or change in work as provided in Section V of this Agreement.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct defective or substandard work, the COUNTY shall make monthly payments
or partial payments to the CONSULTANT for all authorized work performed during the previous
calendar month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any prior authorized reimbursable
expenses and must reference the particular Purchase Order which authorized
the services performed. The invoice shall be accompanied by copies of invoices
for reimbursable expenses.

C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment "A”.
Copies of all invoices paid by the CONSULTANT for expenses shalil be included
with the CONSULTANT's invoice,

SECTION VIl - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the
work the CONSULTANT shall proceed with and in what order. Should a Proposal revision affect
a change in scope, cost, or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vil - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional
standards and practices and to the reasonable requirements of the COUNTY. COUNTY staff
shall decide and dispose of all claims, questions and disputes arising under this Agreement.
Such determination shall be final, conclusive and binding upon the parties hereto unless such
determination is clearly arbitrary or unreasonable. In the event the CONSULTANT does not
concur with the decisions of the COUNTY, within ten (10) calendar days after determination by
COUNTY staff, the CONSULTANT shall present any such objections in writing to COUNTY staff
and, upon request, any adverse determination shall be referred to an appeal board comprised of
a representative of the County Attorney’s Office, County Manager and the Facilities Department
Director for review and disposition at a hearing to be held within ten (10) calendar days after
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receipt of the appeal. This paragraph does not constitute a waiver of either party’s right to
proceed in a court of competent jurisdiction, provided that prior to filing any suit the
CONSULTANT goes through the appeal process established in this Agreement and provided
further that the CONSULTANT strictly abides by the ten day time deadline set forth in this

paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and/or other work
products developed by the CONSULTANT pursuant to this Agreement shall remain the property
of the CONSULTANT. The COUNTY retains the right of use of these documents at their own
risk. When each individual section of work requested pursuant to this Agreement is complete, all
of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS
The CONSULTANT may not reuse plans, specifications or reports specifically developed
by the CONSULTANT for the COUNTY without express written permission from the COUNTY.

SECTION Xi - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered
when posted by certified mail or delivered in person to the COUNTY, Attention: Mary Bowers,
Support Services Manager, Brevard County Facilities Department, 2725 Judge Fran Jamieson
Way, Building “A", Viera, Florida 32940.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered
when posted by certified mail to the CONSULTANT at the last address left on file with the
COUNTY or delivered in person to said CONSULTANT of the CONSULTANT'S authorized

representative.

SECTION XIl - AUDIT RIGHTS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
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information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY's custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
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CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION XIil - SUBCONTRACTING

The CONSULTANT shall not subcontract, assign, or transfer any work under this
Agreement without the written approval of the COUNTY. When applicable, the CONSULTANT
shall cause the names of any subcontracted firms responsible for major portions (or separate
specialty) of the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company, excepting a bona fide
employee, was employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, any fee commission,
contribution, donation, gift or any other consideration, contingent upon, or resulting from award
of this Agreement. For any breach or violation of this provision, the COUNTY shall have the
right to terminate this Agreement, without liability, and, at its discretion, to deduct from the
contract price or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration and any damages and shall be responsible for reporting the details of such
breach or violation to the proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A The CONSULTANT may terminate this Agreement for any reason upon thirty
(30) days written notice, provided that any outstanding approved Work Order,
upon which an Authorization to Proceed has been issued, is completed by the
CONSULTANT.

B. The County may terminate this Agreement for any reason, for its convenience,
upon thirty (30) days written notice. In the event of termination by the COUNTY,
the COUNTY's sole obligation to the CONSULTANT shall be payment for those
portions of satisfactorily, completely performed work previously authorized by
approved Proposal. Such payment shall be determined on the basis of hours of
work performed by the CONSULTANT and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY may,
without penalty or other obligation to the CONSULTANT, elect to employ other
persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.
D. In the event that the CONSULTANT changes his name, merges with another

company, becomes a subsidiary or makes other substantial change in structure
or in principals, the COUNTY reserves the right to terminate this Agreement
subject to the terms prescribed above.

SECTION XVI - DURATION OF AGREEMENT
This Agreement shall remain in full force and effect for a period of one (1) year after its
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date of execution, although actual completion of services hereunder may extend beyond such
term, unless this Agreement is terminated by mutual consent of the parties as otherwise
provided herein. The performance of specially and properly authorized projects may extend
beyond the Agreement’s one-year effective term and shall be compensated in accordance with
Section IV hereof. In addition, subject to the COUNTY'S sole discretion, if no change in
Attachment “A” is proposed, this Agreement may be extended in one (1) year increments for up
to three (3) years beyond the initial one (1) year period of the Agreement only if no change in
price is proposed by the CONSULTANT under Paragraph 5D above.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing roof consultant services not completed, the
CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing roof
consultant services which have been performed at the time the COUNTY declares a default,
The COUNTY shall pay for that portion, if any, of the performed work which is used or useful by
any other consultant retained by the COUNTY to finish the work to the extent that the COUNTY
does not incur additional costs over those set forth in the CONSULTANT's canceled Purchase
Order.

Any default by the COUNTY for causes which are later determined to be invalid shall be
considered a termination by the COUNTY for convenience and compensated as provided in
Section XV.

SECTION XVIIi - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability policies, and professional errors and
omissions liability coverage. These policies of insurance shall cover the CONSULTANT for any
and all claims, demands, and expenses whatsoever, including defense and causes for action for
general damages, bodily injury and property damage arising out of or to the extent caused by
negligent acts, errors or omissions of the CONSULTANT. Said policies shall provide limits in the
amount not less than $1,000,000.00 per occurrence to cover any and all claims arising in
connection with any particular accident or occurrence. Said policies shall be endorsed to name
the County, its officers and employees as additional insured and to provide the County with
thirty (30) days advance written notice of its cancellation or of any changes.

The CONSULTANT shall provide and maintain Workers’ Compensation insurance (for
statutory limits) for all workers to provide services under the scope of this Agreement. The
COUNTY shall be entitied to thirty (30) days written notice of any changes or cancellations of
said policies. These insurance requirements shall not relieve or limit the liability of the
CONSULTANT. The COUNTY does not in any way represent that these types or amounts of
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insurance are sufficient or adequate to protect the CONSULTANT'S interests or liabilities, but
are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless
against any and all claims, causes of action or liability for bodily injury, sickness, disease, death
or personal injury or damage to property or loss of use resuiting therefrom to the extent caused
by negligent acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to
indemnify and pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all
claims described herein. Such payment on behalf of the COUNTY shall be in addition to any
and all other legal remedies available to the COUNTY and shall not be considered to be the
COUNTY’s exclusive remedy. It is agreed by the parties hereto that specific consideration has
been paid under this Agreement for this hold harmless provision.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to the
COUNTY. If the original data collected and/or the data analysis is found to be accurate and
reasonable, the CONSULTANT shall be compensated for the additional work in accordance
with Section IV of this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT'’s performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX — NON DISCRIMINATION
Non-discrimination: Respondent shall not discriminate as to race, sex, color, creed,
handicap or national origin in the operations conducted under this engagement.

SECTION XXIi - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest.

The COUNTY reserves the right to assign such work to the CONSULTANT as it may
approve in the sole discretion of the COUNTY.

SECTION XXII - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055 Fiorida Statutes, the
CONSULTANT agrees to execute a truth-in-negotiations certificate and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXill - INTEREST OF MEMBERS OF DISTRICT AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing
body, and no other public official of the governing body of the locality or localities in which
services for the facilities are situated or carried out, who exercised any functions or
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responsibilities in the review or approval of the undertaking or carrying out of this project, shall
participate in any decision relating to this Agreement which affects their personal interest, or
have any personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds

thereof.

SECTION XXIV - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not
acquire any interest, direct or indirect, which shall conflict in any manner or degree with the
performance of services required to be performed under this Agreement. The CONSULTANT
further covenants that in the performance of this Agreement no person having any such interest
shall be employed.

The Consultant shall perform the services under this Agreement as an independent
Consultant and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this Agreement shall be interpreted or construed to constitute
the Consultant or any of its agents or employees to be the agent, employee or representative of
the County.

SECTION XXV - ENTIRETY OF AGREEMENT

This writing, together with Proposals and signed Notices to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless
made in writing, signed by both parties hereto as an addendum to this Agreement, or as
specifically prescribed in a Proposal.

SECTION XXVI — VENUE, ATTORNEYS FEES
In the event of any legal action to enforce the terms of this Agreement each party shall

bear its own attorney’s fees and costs.

This Agreement shall be governed, interpreted and construed according the ordinances
and laws of Brevard County and the State of Florida. Any action brought to enforce the terms or
litigate the terms of this Agreement shall be brought in Brevard County, Florida.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on
the day and year first above written.

ATTEST: ” BREVARD COUNTY BOARD OF
A - co@ MMI
¥ e s TR <
Scott Ellis, Clerk thaLPrllchett Chalr

As Approved By the Board:

1026



WITNESS: Terracon Consultants, Inc.
Q/“- Ch=—— @{
) By a3 Do Oz
off e ww«a«ﬂ»//mm/ao
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national

origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of

Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
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purchase order uniess exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

Clean Air Act and the Federal Water Pollution Control Act. (For all contracts in
excess of $150,000)

A. Clean Air Act —

i The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

ii. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

fii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

B. Federal Water Pollution Control Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

i The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

14
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10.

1.

12.

B. The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

C. This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shali file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe broviding for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or

C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines
website at  https://www.epa.gov/smm/comprehensive-procurement-

guideline-cpg-program.
Additional FEMA Requirements:

A. Access to Records:

i The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
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Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

k. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.
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1031



ATTACHMENT “B”

CONTINUING ROOF CONSULTANT SERVICES AGREEMENT

RFQ-4-18-08

NEGOTIATED STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE *
Principal $160.00
Project Architect/Manager $150.00
Outside Consultant $120.00
Quiality Assurance/Construction Admin/Field $90.00
CAD Designer/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING M/E/P DESIGN CONSULTANT SERVICES
AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this _li_ day of
[ hjﬂw 2021, by and between the following Parties: TLC ENGINEERING FOR ARCHITECTURE
INC., (Herein referred to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to
as "COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

|, RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

IIl. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

{ll.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHERECQF, the parties hereto have hereunto set their hands and seals on the

BOARD OF COUNTY COMMISSIONERS

BREVAR NTY, FLE%(/II?(/
& ADn D,

Commissioner Rita Pritchett, Chair
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TLC ENGINEERING FOR ARCHITECTURE, INC.

Reviewed for legal form and content: U

By: Gy KeJczoz A-19-u
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING MECHANICAL/ELECTRICAL/PLUMBING DESIGN
CONSULTANT SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and TLC Engineering for Architecture,
Inc., a corporation under the laws of the State of Florida, hereinafter referred to as
CONSULTANT, whose address is 874 Dixon Boulevard, Cocoa, Florida 32922.

WHEREAS, the County has a need for the services of a consultant to provide
mechanical/electrical/plumbing design services under a continuing contract per Florida Statute
287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-07 for such
services and has selected the CONSULTANT to provide said services:

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing mechanical/electrical/plumbing design services provided by the CONSULTANT
for the COUNTY shall be identified in Work Orders. Work Orders shall entail a description of
services to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.

1036



The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A.”

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing mechanical/electrical/plumbing design services associated with the requested work
in accordance with the negotiated terms of the applicable Work Order, and in accordance with
accepted professional standards and practices. The CONSULTANT agrees to correct any errors
and omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing mechanical/electrical/plumbing design services to be rendered
pursuant to this Agreement, the CONSULTANT further agrees to:

A. Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work:

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;
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I Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review ali pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For
Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY'’s
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which wili result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A The CONSULTANT shall submit signed invoices to the COUNTY;

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VIiI - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Viil - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any pians, specifications or reports provided under this Agreement under
the following conditions:

€)) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed: and

(d) The County shall hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION X! - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'’S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT

TLC Engineering for Architecture, Inc.

Attn: Mr. Gary Krueger, Vice President/Principal
874 Dixon Boulevard

Cocoa, Florida

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, bocks, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall

6

1041



immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney's fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050. ’

SECTION XIil - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A. Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY'’s sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII — DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT’s canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIIl - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers' Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
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péy on behalf of the COUNTY the cost of the COUNTY'’S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY’s exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmiess from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shail be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the Iocality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIil - INTEREST OF CONSULTANT
The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire

any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consuitant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVIl - ATTORNEYS | FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIIl - CONSTRUCTION OF AGREEMEN
The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall

not be construed against any party as if they were the drafter of this Agreement.

11
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and

year first above written.

ATTEST:,,, "

F
-

'_C._.._..-

Scott Ellis, Clerk

BREVARD COUNTY BOARD OF
COUNTY COMMISSIONERS

Xk
—C™ \_f - /
Rita Pritchett — Chairman
As Approved By The Board:

TLC Engineering for Architecture,
Inc.

ey Oy

By 4_:’7 Zn‘_;« /ﬂ_,h.aﬂ\/ {7
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The

13
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CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

Clean Air Act and the Federal Water Pollution Control Act. (For all contracts in
excess of $150,000)

A. Clean Air Act —

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

i. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

li. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

B. Federal Water Pollution Control Act -

i, The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Poliution
Control Act, as amended, 33 U.S.C. 1251 et seq.

i. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

B. The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

C. This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
14
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10.

1.

12,

180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA’s Comprehensive Procurement Guidelines
website at  https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

Additional FEMA Requirements;

A. Access to Records:

i The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

15
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iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resuiting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.

16
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ATTACHMENT “B”

RFQ-4-18-07

CONTINUING MECHANICAL/ELECTRICAL/PLUMBING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00

17
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

18
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AMENDMENT NO. 1 TO CONTINUING STRUCTURAL ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

THIS AMENDMENT #1 TO AGREEMENT, made and entered into this H day of
A !Ari 2021, by and between the following Parties: TLC ENGINEERING FOR ARCHITECTURE
INC., (herein referred to as “CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF

BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to
as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

[.  RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll. FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first above writtens = ...

, BOARD OF COUNTY COMMISSIONERS
/mm%ﬂ R’D‘;J&/
== AL

Commissioner Rita Pritchett, Chair 1054




TLC ENGINEERING FOR ARCHITECTURE, INC.
FN——

Reyiewed for legal form and content:
%\JW BY: é’:mj A@chcf‘ L (220

| 8)
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING STRUCTURAL ENGINEERING DESIGN CONSULTANT
SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and TLC Engineering for Architecture,
Inc.. a corporation under the laws of the State of Florida, hereinafter referred to as
CONSULTANT, whose address is 874 Dixon Boulevard, Cocoa, Florida 32922.

WHEREAS, the County has a need for the services of a consultant to provide structural
engineering design services under a continuing contract per Florida Statute 287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-04 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing mechanical/electrical/plumbing design services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing structural engineering design services provided by the CONSULTANT for the
COUNTY shall be identified in Work Orders. Work Orders shall entail a description of services
to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,

1
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as Attachment “A."

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY’S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing structural engineering design services associated with the requested work in
accordance with the negotiated terms of the applicable Work Order, and in accordance with
accepted professional standards and practices. The CONSULTANT agrees to correct any errors
and omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing structural engineering design services to be rendered pursuant to
this Agreement, the CONSULTANT further agrees to:

A Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work;

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hold pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shall include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous reviews. Any COUNTY approval of the CONSULTANT'S plans, design
or specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost:

L Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
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shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B”) for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY’s
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resuiting from the delay or change in work.

SECTION Vi - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A. The CONSULTANT shall submit signed invoices to the COUNTY;

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall include any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT's invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION VIl - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shail be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) are followed; and

(d) The County shali hold CONSULTANT harmless from any property damage or

personal injury which may result from such reuse.
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SECTION X! - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:

Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT

TLC Engineering for Architecture, Inc.

Attn: Mr. Gary Krueger, Vice President/Principal
874 Dixon Boulevard )
Cocoa, Florida

SECTION XilI - AUDIT RIGHTS/PUBLIC RECORDS
The COUNTY or any of its duly authorized representatives reserves the right to audit the

records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Fiorida Public Records Law,
Chapter 119, Florida Statutes. “Public Records” are defined “all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business
by any agency” Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT’S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Fiorida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall

6
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immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT'S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney’s fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disciosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY'’s custodian of public records, in a format that is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xill - SUBCONTRACTING
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The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY's sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
8
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execution, although actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided
herein. The performance of specially and properly authorized projects may extend beyond the
Agreement’s one-year effective term and shall be compensated in accordance with Section 1V
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consultant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT'’s canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIII - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers’ Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and

9
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pay on behalf of the COUNTY the cost of the COUNTY'S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT'S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.
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SECTION XXIIl - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consultant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are no
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVI - VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIli - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

(intentionally left blank)
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

BREVARD COUNTY BOARD OF

- @@ OMMISSIONERS
<
(LDUIK

Rita Pritchett — Chairman
As Approved By The Board:

ATTEST:

. M1
SCott'Ellis, Clerk

TLC Engineering for Architecture,
Inc.

R

By ézfv;~(ﬂ;ﬁj&’ LPurept VP
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT's non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
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CONSULTANT will take such action with respect to any subcontract or purchase order
as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the

United States.

Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in

excess of $150,000)

A.

Clean Air Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Poliution
Control Act, as amended, 33 U.S.C. 1251 et seq.

The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2

C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the

CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these

regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.

If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
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10.

11.

12.

180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

Meeting Agreement performance requirements; or
C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA's Comprehensive Procurement Guidelines

website at https://www.epa.gov/smm/comprehensive-procurement-
quideline-cpg-program.

Additional FEMA Requirements:

A Access to Records:

i The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.
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iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.

DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Requlations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resulting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT's
actions pertaining to this Agreement.

16

1071



ATTACHMENT

RFQ-4-18-04

CONTINUING STRUCTURAL ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Engineer $140.00
Engineer $130.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Clerical/Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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AMENDMENT NO. 1 TO CONTINUING ARCHITECHTURAL/ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

.y
THIS AMENDMENT #1 TO AGREEMENT, made and entered into this _ZZ_ day of
2021, by and between the following Parties: TSARK ARCHITECTS, (herein referred to as
“CONSULTANT"), and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, (hereinafter referred to as “COUNTY").

WITNESSETH:
WHEREAS, the County and Consultant have previously entered into an Agreement dated July
12, 2018, a copy of which is attached hereto and incorporated herein as Exhibit “A,” and

WHEREAS, the Agreement dated July 12, 2018, engaged services of the Consultant to perform
certain professional services for continuing architectural/engineering design consultant services;

WHEREAS, the Parties desire to amend the Agreement dated July 12, 2018, due to subsequent
amendments to Florida Statute 287.055;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the Parties hereby agree as follows:

I RECITALS: The above recitals are true and correct and by this reference are hereby
incorporated into and made an integral part of this Amendment #1.

. AMENDMENTS

A. Pursuant to Florida Statute 287.055, this is an Agreement for professional services
for projects in which the construction costs do not exceed $4 million, for study
activity when the fee for services for each study does not exceed $500,000, or for
work of specified nature projects that may be funded or submitted for
reimbursement by/through the Federal Emergency Management Agency, as
outlined in the Agreement.

lll.  FULL FORCE AND EFFECT: Except as modified by this Amendment #1, all other terms
and provisions of the Continuing Architectural/Engineering Design Consultant Services
Agreement dated July 12, 2018, shall remain in full force and effect. To the extent any
conflict between the provisions of the Continuing Architectural/Engineering Design
Consultant Services Agreement dated July 12, 2018, and the terms of this Amendment #1,
the terms of this Amendment #1 shall control.

IN WI

ESS WHEREOF, the parties hereto have hereunto set their hands and seals on the

BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

W77 < Dol
& 7 / a \A
R?%{S?GW oY’CErﬁ'rt/ L/ Commissioner Rita Pritchett, Chair

e
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TSARK ARCHITECTURE, LLC

AR

Reviewed for legal form and content: :
-Qymu Lord— BY:  Gregory Tsark 4/20/2021

)
Robin Rogers, Asst County Attorney Printed Name Date




CONTINUING ARCHITECTURAL/ENGINEERING DESIGN
CONSULTANT SERVICES AGREEMENT

This is an Agreement entered into this 12th day of July 2018, by and between
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Tsark Architecture, a corporation
under the laws of the State of Florida, hereinafter referred to as CONSULTANT, whose address
is 2813 Glasbern Circle, West Melbourne, Florida 32904.

WHEREAS, the County has a need for the services of a consultant to provide
architectural/engineering design services under a continuing contract per Florida Statute
287.055;

WHEREAS, the County issued a Request for Qualifications #RFQ-4-18-06 for such
services and has selected the CONSULTANT to provide said services;

WHEREAS, this is an Agreement for professional services for projects in which the
construction costs do not exceed $2 million, for study activity when the fee for services for each
study does not exceed $200,000, or for work of a specified nature projects, that may be funded
or submitted for reimbursement by/through the Federal Emergency Management Agency, as
outlined herein.

For and in consideration of the mutual agreement hereinafter contained, the COUNTY
hereby retains the CONSULTANT and the CONSULTANT hereby covenants to provide
continuing architectural/engineering services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All continuing architectural/engineering services provided by the CONSULTANT for the
COUNTY shall be identified in Work Orders. Work Orders shall entail a description of services
to be performed, a statement of fees, proposed schedule for compensation, a projected
schedule for completion of the work, project team members assigned to supervise/perform
services provided under the Work Order, and any other terms or conditions specific to the Work
Order to be performed by the CONSULTANT, including terms that may be specific to projects
that may be funded or submitted for reimbursement by/through the Federal Emergency
Management Agency. A Work Order shall not give rise to any contractual rights until approved
by the COUNTY in the form of a written Notice to Proceed signed by an authorized
representative of the COUNTY. The written Notice to Proceed and specific Work Order, as
approved by the COUNTY, shall together constitute an addendum to this Agreement.

The Federal Emergency Management Agency (FEMA) Clauses and Certifications included
herein, or attached hereto, control over any conflicting clauses contained within the separate
Agreements, covering the work for each Project, between the COUNTY and the CONSULTANT,
when the Work involved will be submitted by/through FEMA for reimbursement to the COUNTY.
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The FEMA Clauses and Certifications are attached hereto, and incorporated by this reference,
as Attachment “A.”

SECTION Il - COUNTY OBLIGATIONS

The COUNTY shall furnish to the CONSULTANT, upon request, any data available in the
COUNTY'S files pertaining to the work to be performed under this Agreement.

SECTION Il - CONTINUING DESIGN CONSULTANT SERVICES

Upon receipt of a Notice to Proceed on a Work Order, CONSULTANT agrees to perform
continuing architectural/engineering services associated with the requested work in accordance
with the negotiated terms of the applicable Work Order, and in accordance with accepted
professional standards and practices. The CONSULTANT agrees to correct any errors and
omissions and prepare any revisions which may be required because the CONSULTANT'S
plans and specifications were found defective, without any increase in price of the applicable
Work Order. This remedy shall be cumulative to all other remedies available under law.

In connection with continuing architectural/engineering services to be rendered pursuant to this
Agreement, the CONSULTANT further agrees to:

A. Maintain an adequate staff of qualified personnel;

B. Comply with federal, state and local laws applicable to the work:

C. Cooperate fully with the COUNTY in the scheduling and coordination of all
phases of the work;

D. Cooperate and coordinate with other COUNTY consultants, as directed by the
COUNTY;

E. Report the status of the work to the COUNTY upon request and hoid pertinent
data, calculations, field notes, records, sketches and other projects open to the
inspection of the COUNTY or its authorized agent at any time;

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of completion
which may be stipulated in the applicable Work Order. This shail include a
Division 16 Estimate of Probable Construction Cost at each design
submittal. Submit for COUNTY approval the final work product upon
incorporation of any modifications requested by the COUNTY during any
previous review. Any COUNTY approval of the CONSULTANT'S plans, design or
specifications shall not be deemed to diminish the CONSULTANT'S
responsibility;

G. Confer with the COUNTY during the further development and implementation of
improvements for which the CONSULTANT has provided design or other
services;

H. Interpret plans and other documents, correct CONSULTANT errors and
omissions and prepare any necessary plan revisions not involving change in the
scope of work required, at no additional cost;
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L Prior to final approval of the work by the COUNTY, as Owner, the CONSULTANT
shall submit any of CONSULTANT'S construction documents to any review
committee, third party consultant or any county, city, state or federal agency from
which a permit or other approval is required, and revise CONSULTANT'S
construction documents as may be required by such permitting or approval
agencies. Any approval obtained from the COUNTY or any other agency shall
not be deemed to diminish or discharge the CONSULTANT'S responsibility
provided for in this Agreement.

Regarding any resulting construction, the CONSULTANT will review all pre-qualification
documents, bids and make recommendations regarding award to the lowest responsible
bidder. The CONSULTANT shall review and approve the contractor's Schedule of
Values.

Prior to commencement of construction, the CONSULTANT shall attend a pre-
construction conference. Representatives from the Owner, Contractor and
CONSULTANT shall attend to discuss policies and procedures to be followed during the
construction period, and answer questions regarding design intent, clarification or
interpretation of the construction documents.

The CONSULTANT will review and approve or reject, as appropriate, all Contractor
Applications for Payment submitted during the construction of work.

The CONSULTANT will review and approve or reject, as appropriate, all contractor
submitted as-built drawings, warranties and operation and maintenance manuals for
completeness and conformance with the contract requirements and submit to the Owner
indicating their approval.

The CONSULTANT will prepare record drawings and specifications showing significant
changes in the work made during construction based on marked-up prints, drawings and
other data furnished by the contractor to the CONSULTANT, utilizing AutoCad Release
12 or newer software or compatible approved by the Owner. One (1) set of
reproducible record drawings, in electronic format, is to be submitted to the
Owner with Certificate of Final Completion.

The CONSULTANT will prepare and distribute meeting minutes at all design phase
meetings and progress meetings, in a format approved by the Owner. In addition to the
regular scheduled construction site visits and progress meetings, this Agreement shall
include, at no additional cost to the Owner, the Substantial & Final Completion
Inspection(s) and the warranty inspection with the appropriate written reports and
certifications.

The CONSULTANT shall respond promptly and completely to all Requests For

Information or clarifications regarding the drawings and specifications so as not to cause
a delay in the construction schedule.

SECTION IV - TIME OF COMPLETION
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The services to be rendered by the CONSULTANT for each section of the work shall commence
upon receipt of a written Notice to Proceed from the COUNTY subsequent to the execution of
the Agreement, and shall be completed within the time stated in the Work Order.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accept, for services rendered
pursuant to this Agreement, fees and other compensation computed in accordance with one or
a combination of the methods outlined below, and as specified in an approved Work Order:

A Hourly Rate - the CONSULTANT shall be compensated at the attached Hourly
Rate Schedule (Attachment “B") for each hour of time engaged directly in the
work.

B. Reimbursable Expenses - The CONSULTANT shall be compensated for certain
work-related expenditures not covered by fees for consulting services, provided
such expenditures are previously authorized by the COUNTY in an approved
Work Order. Upon receipt of satisfactory back up materials, the CONSULTANT
will be compensated for such reimbursable expenses. Such expenses may
include:

1. Expenses for document reproduction. These expenses shall be
reimbursed on a direct cost basis.

2. Mileage — These expenses shall be reimbursed at the COUNTY’s
authorized cost (¢) per mile.

C. At least thirty (30) days prior to each anniversary date of this Agreement either
party may request an adjustment to the rates provided for herein to apply in the
forthcoming year. Failure of the parties to agree on a new rate shall constitute a
basis for issuing a Notice of Termination by the COUNTY. Any proposed change
in rates by the CONSULTANT shall be subject to the prior approval of the
COUNTY.

D. In the event CONSULTANT experiences any delay resulting from circumstances
beyond its control, or a change in the scope of work which will result in an
increase or decrease in a Work Order's price or time, CONSULTANT shall
provide immediate notice to the COUNTY for consideration of additional
compensation or time. Additional compensation shall be limited to direct costs
resulting from the delay or change in work.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'’S right to withhold any amounts reasonably necessary to complete or
correct defective or substandard work, the COUNTY shall make monthly payments or partial
payments to the CONSULTANT for all authorized work performed during the previous calendar
month in accordance with the “Florida Prompt Payment Act.”

A. . The CONSULTANT shall submit signed invoices to the COUNTY:

B. The amount of each invoice submitted shall be the amount due for all services
performed to date in connection with authorized work, as certified by the
CONSULTANT. Each invoice shall incilude any authorized reimbursable
expenses and must reference the particular Work Order which authorized the
services performed. The invoice shall be accompanied by copies of invoices for
reimbursable expenses;
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C. Invoices for work other than lump sum shall include a breakdown for each part of
the work billed for each item and personnel as identified in Attachment “A”.
Copies of all invoices paid by the CONSULTANT for expenses shall be included
with the CONSULTANT’s invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed with and in what order. Should a Work Order revision cause a
change in scope, cost or schedule, the CONSULTANT shall submit such revisions for review
and, if warranted, approval by the COUNTY in writing.

SECTION Vil - RIGHT OF DECISIONS

All services shall be performed by the CONSULTANT to reasonable professional standards and
practices and to the reasonable requirements of the COUNTY. COUNTY staff shall decide and
dispose of all claims, questions and disputes arising under this Agreement. Such determination
shall be final, conclusive and binding upon the parties hereto unless such determination is
clearly arbitrary or unreasonable. In the event the CONSULTANT does not concur with the
decisions of the COUNTY, within ten (10) calendar days after determination by COUNTY staff,
the CONSULTANT shall present any such objections in writing to COUNTY staff and, upon
request, any adverse determination shall be referred to an appeal board comprised of a
representative of Purchasing Services, of the County Manager's Office and of the Facilities
Department for review and disposition at a hearing to be held within ten (10) calendar days after
receipt of the appeal.

This paragraph does not constitute a waiver of either party’s right to proceed in a court of
competent jurisdiction, provided that prior to filing any suit the CONSULTANT goes through the
appeal process established in this Agreement and provided further that the CONSULTANT
strictly abides by the ten day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracings, plans, specifications, maps, contract documents and other work products
developed by the CONSULTANT pursuant to this Agreement shall become the property of the
COUNTY. When each individual section of work requested pursuant to this Agreement is
complete, all of the above work products shall be delivered to the COUNTY for its use.

SECTION X - REUSE OF DOCUMENTS

The CONSULTANT may not reuse plans, specifications or reports specifically developed by the
CONSULTANT for the COUNTY without express written permission from the COUNTY. The
COUNTY may reuse any plans, specifications or reports provided under this Agreement under
the following conditions:

(a) The COUNTY shall notify the CONSULTANT of such reuse;

(b) The COUNTY and CONSULTANT shall agree to compensation for such reuse;

(c) The provisions of Florida Statutes 287.055 (10) () are followed; and

(d) The County shall hold CONSULTANT harmless from any property damage or

5
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personal injury which may resuit from such reuse.

SECTION XI - NOTICES

Any legal notices from the CONSULTANT to the COUNTY shall be considered delivered when
posted by certified mail or delivered in person to the COUNTY.

Any legal notices from the COUNTY to the CONSULTANT shall be considered delivered when
posted by certified mail to the CONSULTANT at the last address left on file with the COUNTY or
delivered in person to CONSULTANT or the CONSULTANT'’S authorized representative.

Notice under this Agreement shall be given as above to the following authorized
representatives:

On behalf of the County:
Brevard County Public Works - Facilities

Attn: Mary Bowers, Support Services Manager
2725 Judge Fran Jamieson Way, Building A-207
Viera, Florida 32940

On behalf of the CONSULTANT
Tsark Architecture

Attn: Gregory |. Tsark, Principal
2813 Glasbern Circle

West Melbourne, Florida 32904

SECTION XII - AUDIT RIGHTS/PUBLIC RECORDS

The COUNTY or any of its duly authorized representatives reserves the right to audit the
records of the CONSULTANT related to this Agreement at any time during the prosecution of
the work included herein and for a period of three (3) years after final payment is made.

Both parties understand that Brevard County is subject to the Florida Public Records Law,
Chapter 119, Florida Statutes. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if records created
by the COUNTY or the CONSULTANT related to the performance of the services under this
Agreement do not fall under a specific exemption under Florida or federal law, the records -
whether created or maintained by the CONSULTANT or the COUNTY- must be provided to
anyone making a public records request. It will be the CONSULTANT'S duty to identify any
information in records created by the CONSULTANT which it deems is exempt under Florida or
federal law and identify the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Agreement must be made directly to
the COUNTY. If the COUNTY does not possess the requested records, the COUNTY shall
immediately notify the CONSULTANT of the request, and the CONSULTANT must provide the
COUNTY with a copy of the requested records or aliow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided pursuant to Florida
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Statute Chapter 119 and Brevard County Board Policy.

Should any person or entity make a public records request of the COUNTY which requires or
would require the COUNTY to allow inspection or provide copies of records which the
CONSULTANT maintains are exempt under the Public Records Law or otherwise confidential, it
shall be the CONSULTANT’S obligation to provide the County within a reasonable time of
notification by the COUNTY to the CONSULTANT of the records request, of the specific
exemption or confidentiality provision to allow the County to comply with the requirements of
Florida Statute 119.07(1)(e) and (f). Should the County face any kind of legal action to require
or enforce inspection or production of any records provided by the CONSULTANT to the County
which the CONSULTANT maintains are exempt or confidential from such inspection/production
as a public record, the CONSULTANT shall hire and compensate attorney(s) who shall
represent the interests of the County as well as the CONSULTANT in defending such action.
The CONSULTANT shall also pay any costs to defend such action and shall pay any costs and
attorney's fees which may be awarded pursuant to Fla. Stat. 119.12.

Should the CONSULTANT fail to provide the public records to the COUNTY within a reasonable
time, the CONSULTANT is subject to penalties under s. 119.10.

The CONSULTANT shall ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the COUNTY.

Upon completion of the Agreement, the CONSULTANT shall transfer, at no cost, to the
COUNTY all public records in possession of the CONSULTANT or keep and maintain public
records required by the COUNTY to perform the service. If the CONSULTANT transfers all
public records to the COUNTY upon completion of the Agreement, the CONSULTANT shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONSULTANT keeps and maintains public records upon
completion of the Agreement, the CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the COUNTY,
upon request from the COUNTY’s custodian of public records, in a format that -is compatible
with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (321) 633-2050.

SECTION Xlil - SUBCONTRACTING

The CONSULTANT shall not subcontract, assign, or transfer any work under this Agreement
without the written approval of the COUNTY. When applicable, the CONSULTANT shall cause
the names of any subcontracted firms responsible for major portions (or separate specialty) of
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the work to be inserted in the pertinent documents or data.

SECTION XIV - CONTINGENT FEES

The CONSULTANT represents that no person or company was employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employee, any fee commission, contribution,
donation, gift or any other consideration, contingent upon, or resulting from award of this
Agreement.

For any breach or violation of this provision, the COUNTY shall have the right to terminate this
Agreement, without liability, and, at its discretion, to deduct from the contract price or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration and any
damages and shall be responsible for reporting the details of such breach or violation to the
proper legal authorities where and when appropriate.

SECTION XV - TERMINATION/MODIFICATION OF AGREEMENT

A Either party may terminate this Agreement for any reason upon thirty (30) days written
notice, provided that, in the event CONSULTANT so terminates, any outstanding
approved Work Order upon which a Notice to Proceed has been issued is completed by
the CONSULTANT.

B. In the event of termination by the COUNTY, the COUNTY’s sole obligation to the
CONSULTANT shall be payment for those portions of work satisfactorily completed
which were previously authorized by approved Work Order. Such payment shall be
determined on the basis of hours of work performed by the CONSULTANT and agreed
upon by the COUNTY up to the time of termination. In the event of such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, elect to employ
other persons to perform the same or similar services.

C. The terms of this Agreement may be modified upon the mutual agreement of the
CONSULTANT and the COUNTY as confirmed in writing.

D. In the event that the CONSULTANT changes the firm's name, merges with another
company, becomes a subsidiary, substitutes any project team members, or makes other
substantial change in structure or in principals, the COUNTY reserves the right to
terminate this Agreement subject to the terms prescribed above.

E. The CONSULTANT shall not be allowed to substitute project team members named in
its response, during the course of the contract, without prior written permission of the
COUNTY.

SECTION XVI - DURATION OF AGREEMENT

This Agreement shall remain in full force and effect for a period of one (1) year after its date of
execution, aithough actual completion of services hereunder may extend beyond such term,
unless this Agreement is terminated by mutual consent of the parties as otherwise provided

herein. The performance of specially and properly authorized projects may extend beyond the
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Agreement’s one-year effective term and shall be compensated in accordance with Section IV
hereof. In addition, subject to the COUNTY'S sole discretion, if no change in fees under
Schedule “A” or paragraph V.D. is proposed, this Agreement may be extended in one (1) year
increments for up to three (3) years beyond the initial one (1) year period of the Agreement.

SECTION XVII - DEFAULT

In the event the CONSULTANT fails to comply with the provisions of this Agreement, the
COUNTY may declare the CONSULTANT in default by written notification. In the event partial
payment has been made for continuing architectural and engineering services not completed,
the CONSULTANT shall return any sums due to the COUNTY as a result of CONSULTANT'S
default within ten (10) days after notice and demand that said sums are due. The
CONSULTANT shall not be compensated on a percentage of any deficient continuing
architectural and engineering services which have been performed at the time the COUNTY
declares a default. The COUNTY shall pay for that portion, if any, of the performed work which
is used or useful by any other consuitant retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONSULTANT'’s canceled Work Order. Any default by the COUNTY for causes which are later
determined to be invalid shall be considered a termination by the COUNTY for convenience and
compensated as provided in Section XV.

SECTION XVIil - INDEMNIFICATION AND INSURANCE

The CONSULTANT shall provide the following described insurance policies with insurers
acceptable to the COUNTY. The CONSULTANT shall provide and maintain at all times during
the terms of the Agreement, without cost or expense to the COUNTY, policies of insurance
generally known as comprehensive general liability and auto liability policies, and professional
errors and omissions liability coverage. These policies of insurance shall cover the
CONSULTANT for any and all claims, demands, and expenses whatsoever, including defense
and causes for action for general damages, bodily injury and property damage arising out of or
to the extent caused by negligent acts, errors or omissions of the CONSULTANT. Said policies
shall provide limits in the amount not less than $500,000 per occurrence to cover any and all
claims arising in connection with any particular accident or occurrence.

The CONSULTANT shall provide and maintain Workers’ Compensation insurance (as required
by law) for all employees to provide services under the scope of this Agreement. The COUNTY
shall be entitled to thirty (30) days written notice of any changes or cancellations of said policies.
These insurance requirements shall not relieve or limit the liability of the CONSULTANT. The
COUNTY does not in any way represent that these types or amounts of insurance are sufficient
or adequate to protect the CONSULTANT'S interests or liabilities, but are merely minimums.

The CONSULTANT agrees to indemnify, defend and hold the COUNTY harmless against any
and all claims, causes of action or liability for bodily injury, sickness, disease, death or personal
injury or damage to property or loss of use resulting therefrom to the extent caused by negligent
acts, errors or omissions of the CONSULTANT. The CONSULTANT agrees to indemnify and
pay on behalf of the COUNTY the cost of the COUNTY’S legal defense of all claims described
herein. Such payment on behalf of the COUNTY shall be in addition to any and all other legal
remedies available to the COUNTY and shall not be considered to be the COUNTY's exclusive
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remedy. It is agreed by the parties hereto that specific consideration has been paid under this
Agreement for this hold harmless provision. The COUNTY agrees to hold the CONSULTANT
harmless from any property damage or personal injury which may result from the COUNTY'S
negligent acts relating to the performance of this Agreement.

SECTION XIX - QUALITY CONTROL

The CONSULTANT shall provide a high level of quality control and accuracy. The COUNTY
may request additional data collection or re-analysis of data at no expense to the COUNTY. If
the original data collected and/or the data analysis is found to be accurate and reasonable, the
CONSULTANT shall be compensated for the additional work in accordance with Section IV of
this Agreement.

The CONSULTANT acknowledges that the COUNTY will periodically evaluate the
CONSULTANT's performance and that the evaluation will be used by the COUNTY in
determining the CONSULTANT’S qualifications for future contracts with COUNTY.

SECTION XX - NON EXCLUSIVE AGREEMENT

The parties acknowledge that this Agreement is not an exclusive Agreement and the COUNTY
may employ other architects, engineers, professional or technical personnel to furnish services
for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public interest. The
COUNTY reserves the right to assign such work to the CONSULTANT as it may approve in the
sole discretion of the COUNTY.

SECTION XXI - TRUTH IN NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the CONSULTANT
agrees to execute a truth-in-negotiations certificate (Attachment “B") and agrees the original
contract price and any additions may be adjusted to exclude any significant sums by which the
contract price was increased due to inaccurate, incomplete or non-current wage rates and other
factual unit costs.

SECTION XXII - INTEREST OF MEMBERS OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its governing body,
and no other public official of the governing body of the locality or localities in which services for
the facilities are situated or carried out, who exercised any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project, shall participate in any
decision relating to this Agreement which affects their personal interest, or have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONSULTANT shall not engage the services of any person or persons now employed by
the County, including any department, agency, board or commission thereof, to provide the
services relating to this Agreement without the written consent from the County.

SECTION XXIII - INTEREST OF CONSULTANT

The CONSULTANT covenants that it presently has no conflict of interest and shall not acquire
any interest, direct or indirect, which shall conflict in any manner or degree with the performance
of services required to be performed under this Agreement. The CONSULTANT further
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covenants that, in the performance of this Agreement, no person having any such conflict of
interest shall be employed by the Consuiltant.

SECTION XXIV - ENTIRETY OF AGREEMENT

This writing, together with Work Orders and signed Authorizations to Proceed that may follow,
embody the entire Agreement and understanding between the parties hereto, and there are not
other agreements and understandings, oral or written, with reference to the subject matter
hereof that are not merged herein.

No alteration, change or modification of the terms of this Agreement shall be valid unless made
in writing, signed by both parties hereto as an addendum to this Agreement, or as specifically
prescribed in a Work Order.

SECTION XXV — GOVERNING LAW
This Agreement, regardless of where executed, shall be governed by and construed according
to the laws of the State of Florida.

SECTION XVi — VENUE

Venue for any legal action by any party to this agreement to interpret, construe or enforce this
Agreement, shall be in a court of competent jurisdiction in and for Brevard County, Florida and
any trial shall be nonjury and any trial shall be non-jury.

SECTION XVII - ATTORNEYS FEES
In the event either party sues the other to enforce the terms of this Agreement, or any Work
Orders issued hereunder, each party shall bear its own attorney's fees and costs.

SECTION XVIIi - CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement, its attachments and
had the opportunity to consult with legal counsel of their choice, and that this Agreement shall
not be construed against any party as if they were the drafter of this Agreement.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and
year first above written.

ATTEST: 2 ~ BREVARD COUNTY BOARD OF
s COUN cas.«wss‘f)\ERs
Scott Elfis, Clerk Rita Pritchett — Chairman

As Approved By The Board:

TSARK ARCHITECTURE

B o
¥ CD‘CGL-&(‘! .I ’-Z,.,‘\g

o
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ATTACHMENT “A”
FEMA CLAUSES AND CERTIFICATIONS

During the performance of this Agreement, the CONSULTANT agrees as follows:

1.

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONSULTANT
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The CONSULTANT agrees to post in conspicuous places,
available to all employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The CONSULTANT will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker's representatives of the
CONSULTANT’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary of
Labor.

The CONSULTANT will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses
of this Agreement or with any of the said rules, regulations, or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the CONSULTANT
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The CONSULTANT will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
CONSULTANT will take such action with respect to any subcontract or purchase order
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as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance, provided, however, that in the event the
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the CONSULTANT
may request the United States to enter into such litigation to protect the interests of the
United States.

8. Clean Air Act and the Federal Water Pollution Control Act: (For all contracts in
excess of $150,000)

A.

Clean Air Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq.

ii. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilites Department and understands that the Brevard
County Facilities Department will, in turn, report each violation as required
to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act -

i. The CONSULTANT agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

ii. The CONSULTANT agrees to report each violation to the COUNTY
through its Facilities Department and understands and agrees that the
Brevard County Facilities Department will, in turn, report each violation to
assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.

iii. The CONSULTANT agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

9. Suspension and Debarment:

A

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the CONSULTANT is required to verify that neither the
CONSULTANT, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the COUNTY.
If it is later determined that the CONSULTANT did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
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10.

1.

12.

available to the State of Florida (Division of Emergency Management) and the
County, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

D. The CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt.180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this Agreement is valid. The
CONSULTANT agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment, 31 U.S.C. . § 1352 (as amended):

Contractors, including the CONSULTANT, who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee or a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier-to-tier up to the recipient.

Procurement of Recovered Materials:

In the performance of this Agreement; the CONSULTANT shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

A Competitively within a timeframe providing for compliance with the Agreement
performance schedule;

B. Meeting Agreement performance requirements; or

C. At a reasonable price.

Information about this requirement, along with the list of EPA-designate
items, is available at EPA’'s Comprehensive Procurement Guidelines
website at https://iwww.epa.gov/smm/comprehensive-procurement-

guideline-cpg-program.
Additional FEMA Requirements:

A. Access to Records:

i. The CONSULTANT agrees to provide the COUNTY, the FEMA
Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers
and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and
transcriptions.

ii. The CONSULTANT agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

iii. The CONSULTANT agrees to provide the FEMA Administrator or his
authorized representative access to construction or other work sites
pertaining to the work being completed under the Agreement.
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DHS (Department of Homeland Security) Seal, Logo and Flags:

The CONSULTANT shall not use DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:

The CONSULTANT acknowledges that FEMA financial assistance will be used to
fund this Agreement and resuiting Agreements only. The CONSULTANT will
comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures and directives.

No Obligation by Federal Government:

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to the non-Federal entity, CONSULTANT, or any
other party pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts:

The CONSULTANT acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT’s
actions pertaining to this Agreement.
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ATTACHMENT “B”

RFQ-4-18-06

CONTINUING ARCHITECTURAL/ENGINEERING DESIGN SERVICES

STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Principal $160.00
Project Director/Manager $150.00
Project Architect $140.00
Project Engineer $140.00
CAD Designer $90.00
CAD Drafter/Operator/Technician $70.00
Admin/Word Processing $60.00
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ATTACHMENT “C”

PUBLIC ENTITY CRIME AFFIDAVIT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/quote/proposal on a contract to provide goods or
services to a public entity, may not submit a bid/quote/proposal on a contract with a public entity
for the construction or repair of a public building or public work, may not submit
bids/quotes/proposals on leases of rental property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.
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