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Subject:
Public Hearing - Amendment to Chapter 62, Article X, Division 5 (Floodplain Protection), Section 62-3724(4)(e).

Fiscal Impact:
None

Dept/Office:

Natural Resources Management Department (NRM)

Requested Action:
Approval of an amendment to Chapter 62, Article X, Division 5 (Floodplain Protection), Section 62-3724(4)(e),
regarding accessory structures requiring fill in unincorporated North Merritt Island (NM!), north of Hall Road.

Summary Explanation and Background:

Historically, Brevard County has documented increasing flooding impacts in the North Merritt Island (NMI)
area due to intense rainfall storm events such as tropical storms and hurricanes. On August 21, 2018, the
Board authorized staff to upgrade the Federal Emergency Management Agency (FEMA) flood model for NMI
by developing a Hydrologic and Hydraulic Study (HHS) and Stormwater Model.

The Board adopted the NMI HHS and Stormwater Model on October 25, 2022. The study spans 38 square
miles, from the Barge Canal north to Nasa Parkway. An integrated surface water-groundwater model was
created for this specific watershed. The Stormwater Model is used for the analysis of current and future
flooding conditions.

Additionally, on August 20, 2019, the Board directed staff to bring back code modifications to clearly
demonstrate that development complies with current code including “cause no adverse impact to other
properties” by requiring both compensatory storage and certification by an engineer that there will be no
adverse impacts due to any improvements planned for any parcels seeking a permit on NMI north of Hall Road
and south of State Road 405 (Area), excluding federally owned lands.

On December 5, 2019, the Board adopted modifications to Chapter 62, Article X, Division 5 (Floodplain
Protection) and Article XIll, Division 4 (Land Alteration) for floodplain protection in NMI. Section 62-3724(4)
establishes stormwater criteria for the Area. Section 62-3724(4)(e) contains criteria for single-family parcels
created prior to the effective date of the ordinance. This includes the ability to obtain a waiver when
compensatory storage is not available as a result of insufficient depth to groundwater. However, the final
sentence of Section 62-3724(4)(e), “Accessory structures requiring fill are not permitted,” has resulted in
unintended consequences. The County Attorney’s Office determined that the prohibition stands alone. As a
result, staff cannot approve applications for accessory structures requiring fill in the Area. This applies even if
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compensatory storage is available, or the if the site can demonstrate no adverse impacts using the HHS and
Stormwater Model.

Therefore, Staff proposes amended language for Section 62-3724(4)(e) for board consideration.

Compensatory storage for fill in the area shall be required for single family parcels created prior to the
effective date of the ordinance from which this section is derived. However, written certification in
subsection (4)(b) shall not be required. If compensatory storage is not available as a result of
insufficient depth to groundwater, a compensatory storage waiver must be obtained from the county
manager or designee by property owner or designee. The amount of fill for which a waiver may be
granted shall be limited to the volume necessary to construct no more than the minimum floor area
designated by the applicable zoning classification, plus on-site disposal system and necessary ingress

and egress. Aceessory-structuresreguiringfillare-not-permitted- Compensatory storage waivers shall

not be granted for accessory structures requiring fill in the floodplain.

This modification reflects the intent of the code and will allow accessory structures in the Area if it can be
demonstrated that there are no resulting adverse impacts. If compensatory storage is not available due to
insufficient depth to groundwater, and the applicant cannot demonstrate that there will be no adverse
impacts, the structure is presumed to pose an off-site flooding risk. Therefore, the accessory structure would
not be permittable to avoid adverse impacts to the neighborhood.

The Building and Construction Advisory Committee (BCAC) unanimously recommended approval of the
modification on June 7, 2023. The Local Planning Agency (LPA) unanimously recommended approval of the
modification on June 12, 2023.

Clerk to the Board Instructions:
Return attested and filed ordinance to Natural Resources Management Department.
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BOARD OF COUNTY COMMISSIONER
FLORIDA'S SPACE COAST

Kimberty Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 837-2001
Fax: (321) 264-6972
Kimberly.Powell@ brevardclerk.us

July 12, 2023

MEMORANDUM
TO: Virginia Barker, Natural Resources Management Director

RE: Item G.2., Amendment to Chapter 62, Article X, Division 5 (Floodplain Protection),
Section 62-3724(4)(e)

The Board of County Commissioners, in regular session on July 11, 2023, adopted
Ordinance No. 23-14, amending Chapter 62, Article X, Division 5 (Floodplain Protection),
Section 62-3724(4)(e), regarding accessory structures requiring fill in unincorporated
North Merritt Island (NMI), north of Hall Road. Enclosed is a fully-executed Ordinance.
Your continued cooperation is always appreciated.

Sincerely,
BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CL

QXM% M-é / J%/\C,M
Kimberly Powell, Clerk to the Board

/ds

Encl. (1)



FLORIDA DEPARTMENT 0f STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

July 13, 2023

Honorable Rachel M. Sadoff
Board of County Commissioners
Brevard County

Post Office Box 999

Titusville, FL 32781-0999

Attention: Helen Seaman

Dear Honorable Rachel Sadoff,

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Brevard County Ordinance No. 2023-014, which was filed in this office on July 13,
2023.

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building « 500 South Bronough Street ¢ Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270



ORDINANCE 2023 - 014

AN ORDINANCE OF BREVARD COUNTY, FLORIDA, AMENDING CHAPTER 62,
ARTICLE X, DIVISION 5, CODE OF ORDINANCES OF BREVARD COUNTY, FLORIDA,
RELATING TO FLOODPLAIN PROTECTION. SPECIFICALLY AMENDING SECTION 62-
3724(4)(E) DEVELOPMENT REGULATIONS TO ALLOW ACCESSORY STRUCTURES IN
NORTH MERRITT ISLAND IN THE AREA FROM HALL ROAD NORTH TO STATE ROAD
405, EXCLUDING FEDERALLY OWNED LANDS, IF IT CAN BE DEMONSTRATED THAT
THERE ARE NO RESULTING ADVERSE IMPACTS; PROVIDING FOR THE
INTERPRETATION OF CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AREA ENCOMPASSED; PROVIDING FOR INCLUSION IN CODE
AND AN EFFECTIVE DATE.

WHEREAS, Section 62-3723 General provisions, subsection (2), Code of Ordinances of
Brevard County, Florida, requires that “[d]evelopment within floodplain areas shall not have
adverse impacts upon adjoining properties;” and,

WHEREAS, Section 62-3724 Development regulations, subsection (2){a), Code of
Ordinances of Brevard County, Florida, requires that “[d]evelopment within an estuarine
floodplain shall not negatively impact adjacent properties or receiving water body quality;” and,

WHEREAS, North Merritt Island in the area from Hall Road, north to State Road 405,
excluding federally owned lands (Area), may be subject to increased flooding due to additional
Impervious areas and fill within floodplains and wetlands causing displacement of water, reduction
of storage capacity, and increased stormwater runoff; and

WHEREAS, on December 5, 2019, the Board adopted an amendment to Section 62-3724
Development regulations, requiring compensatory storage and written certification from
engineers of record that proposed development and redevelopment in the Area will not have
negative or adverse impacts on adjacent property, and will protect private property, public
facilities and Brevard County; and

WHEREAS, the final sentence of adopted Section 62-3724(4)(e), “Accessory structures
requiring fill are not permitted,” has resulted in unintended consequences, as the criterion is a
stand-alone prohibition; and

WHEREAS, the Board finds that a clarifying amendment that accessory structures may
be permitted in the Area if it can be demonstrated that there are no resulting adverse
impacts, reflects the intent of the code; and will protect private property, public facilities and
Brevard County waterways from flooding due to new development and redevelopment; and

WHEREAS, the Board finds that this amendment serves the public, safety, health and
welfare of its citizens.

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
OFFICIALLY FILED WITH THE SECRETARY OF THE STATE ON JULY 13, 2023.
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BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. Sec. 62-3724(4)(e). Development regulations. Code of Ordinances of Brevard
County, Florida, is hereby amended to read:

Compensatory storage for fill in the area shall be required for single family parcels
created prior to the effective date of the ordinance from which this section is derived. However,
written certification in subsection (4)(b) shall not be required. If compensatory storage is not
available as a result of insufficient depth to groundwater, a compensatory storage waiver must
be obtained from the county manager or designee by property owner or designee. The amount
of fill for which a waiver may be granted shall be limited to the volume necessary to construct
no more than the minimum floor area designated by the applicable zoning classification, plus
on-site disposal system and necessary ingress and egress. Aceessory-structuresreguiringfill-are-
net-permitted. Compensatory storage waivers shall not be granted for accessory structures
requiring fill in the floodplain.

SECTION 2. CONFLICTING PROVISIONS. In the case of a direct conflict between any
provision of this ordinance and a portion or provision of any other appropriate federal, state or
county law, rule, code or regulations, the more restrictive shall apply.

SECTION 3. SEVERABILITY. If any section, subsection, clause, phrase, word or provision of
this ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such invalid or unconstitutional portion shall be deemed a separate, distinct and
independent provision, and such holding shall not affect the validity of the remaining portions of
this ordinance, provided the remaining portions effectuate the purpose and intent of this
ordinance.

SECTION 4. AREA ENCOMPASSED. This ordinance shall take effect within the
unincorporated area of Brevard County, Florida.

SECTION 5. EFFECTIVE DATE. This ordinance shall become effective upon filing as
provided by law. A certified copy of the ordinance shall be filed with the Office of the Secretary
of State, State of Florida, within ten days of enactment.

DONE, ORDERED AND ADOPTED in Regular Session, this 11th day of July , 2023.

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

2K

Rita Pritchett, Chair

JU
(As approved by the Board on LT am ,2023)
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Brevard County Attorney
Ordinance Approval Sheet

SECTION |

The following information must be completed on all ordinances submitted to the Board:

Ordinance Name:

ORDINANCE 2023- AMENDING
CHAPTER 62, ARTICLE X, DIVISION
5, CODE OF ORDINANCES OF
BREVARD COUNTY, FLORIDA,
RELATING TO FLOODPLAIN
PROTECTION. SPECIFICALLY
AMENDING SECTION 62-3724(4)(E).

Ordinance Authors:
Natural Resources Management
Department (NRM)

Division Name:
NRM

Review Deadline:
05/30/2023

Sent by: Darcie McGee Asst. Director, Environmental Protection

Dept./Office Director: Virginia Barker, Director
Amanda Elmore, Deputy Director

Meeting Date: (BCC) Advertising Deadline:
06/07/2023 BCAC 07/11/2023 07/01/2023
06/12/2023 LPA
SECTION I
COUNTY OFFICE APPROVAL INITIALS DATE
Yes No

County Attorney's Office

W potis

SECTION Il Sent for Review

Land Dev. Y N X N/A
NRM Y N N/A
Other Dept./Office Y N X _N/A
Comments:
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Sec. 62-3724. Development regulations.

(1)  There shall be no net change in the rate and volume of floodwater discharged
from the pre-development 100-year, 25-year, 10-year, or mean annual riverine

floodplain.

(@) Within the 100-year riverine floodplain (that is the area that is below the
100-year flood elevation but above the 25-year flood elevation).

(i)

(ii)

(iif)

(iv)

(v)

(vi)

Residential density shall be limited to no more than two dwelling units
per acre.

Commercial, institutional, and industrial land uses shall be limited to a
filled footprint of no more than 15,000 square feet per acre, except for
redevelopment as specified in Section 62-3724(1)(f).

Density may be transferred from areas within the 25-year to 100-year
riverine floodplain to areas above the riverine 100-year floodplain at a
density consistent with the service sector.

Any expansion of commercial and industrial structures, including
parking areas, within the 100-year to 25-year riverine floodplain greater
than 25 percent of the earliest permitted development footprint size
shall be reviewed by the Natural Resources Management Department
for compliance.

Development shall not adversely impact the drainage of adjoining
properties. There shall be no net loss of flood storage capacity of the
100-year riverine floodplain, except that undeveloped parcels created
prior to February 17, 2011, may fill up to 1/3 acre for development
without providing compensatory storage. For other parcels,
compensatory storage shall be required for all fill within the floodplain.
Compensatory storage calculations for proposed development shall be
submitted and approved by engineering staff prior to final approval of
any new lot creation, site plan or subdivision application. All site plans,
subdivision plats, building permits, and other active development
orders shall meet the criteria in Chapter 62, Division 6, Stormwater
Criteria specific to CLOMR requirements, and increase(s) in flood
elevations must be investigated by detailed hydraulic modeling in
volume-sensitive floodplains (e.g. lakes, closed basins).

Development of a lot or parcel within the 100-year to 25-year riverine
floodplain shall provide a contiguous area that includes the primary
structure and perimeter buffer, accessory structures, on-site sewage
disposal system and buffer, potable on-site well and buffer, and access
to the primary and accessory structures. These areas shall be elevated
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(b)

(vii)

to or above the 100-year base flood elevation (BFE). All site plans,
subdivision plats, building permits, and other active development
orders shall meet the criteria in Chapter 62, Division 6, Stormwater
Criteria specific to CLOMR requirements, and increase(s) in flood
elevations must be investigated by detailed hydraulic modeling in
volume-sensitive floodplains (e.g. lakes, closed basins). All site plans,
subdivision plats, building permits, and other active development
orders shall also meet Floodplain Protection criteria in Chapter 62,
Article X, Division 5; Standards for Flood Hazard Reduction criteria in
Chapter 62, Article XI, Division 3; and Stormwater Criteria in Chapter
62, Division 6.

Access to single family residential structures on lots adjoining a
government maintained road that is not elevated to or above the 100-
year BFE and not scheduled to be upgraded within five (5) years from
the time of residential permit submittal, may be developed at the
elevation of the abutting government maintained roadway. This
exception shall not apply to construction in FEMA Regulatory
Floodways.

Within the 25-year riverine floodplain (that is the area that is at or below the
25-year flood elevation but above the 10-year flood elevation).

(i)

(iif)

(iv)

Residential density shall be limited to not more than one dwelling unit
per two and one-half acres.

Commercial and institutional land uses shall be limited to a filled
footprint of no more than 3,000 square feet per acre. Commercial uses
shall be no greater than one acre, except for redevelopment as
specified in Section 62-3724(1)(f).

Within the same project, the following transfer of densities may occur
consistent with the service sector:

1. Development densities of one dwelling unit per acre may be
transferred out of areas in the ten-year to 25-year floodplain to
areas in the 25-year to 100-year riverine floodplain.

2. Development densities consistent with the service sector may be
transferred out of the ten-year to 25-year floodplain to areas
above the riverine 100-year floodplain.

Industrial land uses shall be prohibited, unless the activity is in the best
public interest, or except for mining where it does not increase the filled
footprint within the 25-year floodplain.
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(v) Any expansion of commercial structures, including parking areas,
greater than 25 percent of the earliest permitted development footprint
size shall be reviewed by the Natural Resources Management
Department for compliance.

(vi) Development shall not adversely impact the drainage of adjoining
properties. There shall be no net loss of flood storage capacity of the
25-year riverine floodplain. Compensatory storage calculations for
proposed development shall be submitted and approved by
engineering staff prior to final approval of any new lot creation, site
plan or subdivision application. All site plans, subdivision plats, building
permits, and other active development orders shall meet the criteria in
Chapter 62, Division 6, Stormwater Criteria specific to CLOMR
requirements, and increase(s) in flood elevations must be investigated
by detailed hydraulic modeling in volume-sensitive floodplains (e.g.
lakes, closed basins).

(vii) Development requiring a land alteration permit, if subsequently
required by ordinance, shall not cause a net loss in flood storage
capacity within the floodplain.

(viii) Development of a lot or parcel within the 10-year to 25-year floodplain
shall provide a contiguous area that includes the primary structure and
perimeter buffer, accessory structures, on-site sewage disposal system
and buffer, potable on-site well and buffer, and access to the primary
and accessory structures. These areas shall be elevated to or above
the 100-year base flood elevation. All site plans, subdivision plats,
building permits, and other active development orders shall meet
Floodplain Protection criteria in Chapter 62, Article X, Division 5;
Standards for Flood Hazard Reduction criteria in Chapter 62, Article XI,
Division 3; and Stormwater Criteria in Chapter 62, Division 6.

(ix) Access to single family residential structures on lots adjoining a
government maintained road that is not elevated to or above the 100-
year BFE and not scheduled to be upgraded within five (5) years from
the time of residential permit submittal, may be developed at the
elevation of the abutting government maintained roadway. This
exception shall not apply to construction in FEMA Regulatory
Floodways.

(c) Within the 10-year riverine floodplain (that is the area that is at or below the
10-year flood elevation but above the mean annual flood elevation).

(i) Residential density shall be limited to not more than one dwelling unit
per ten acres.
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(ii)

(iif)

(iv)

(vi)

(vii)

Commercial, institutional, and industrial land uses shall be prohibited
unless they are in the public interest and the location of the use is
integral to its operation.

Within the same project, the following transfer of densities may occur
consistent with the service sector:

1. Development densities of one dwelling unit per five acres may be
transferred out of areas below the ten-year floodplain to areas in
the ten-year to 25-year riverine floodplain.

2. Development densities of one dwelling unit per acre may be
transferred out of areas below the ten-year floodplain to areas in
the 25-year to 100-year riverine floodplain.

3. Development densities consistent with the service sector may be
transferred out of the ten-year floodplain to areas above the
riverine 100-year floodplain.

Development, except for permitted uses, shall be transferred out of the
ten-year floodplain unless the project has a special reason or need to
locate below the ten-year floodplain and is found to be in the overriding
public interest.

Any expansion of commercial structures, including parking areas,
greater than 25 percent of the earliest permitted development footprint
size shall be reviewed by the Natural Resources Management
Department for compliance.

Development shall not adversely impact the drainage of adjoining
properties. There shall be no net loss of flood storage capacity of the
10-year riverine floodplain. Compensatory storage calculations for
proposed development shall be submitted and approved by
engineering staff prior to final approval of any new lot creation, site
plan or subdivision application. All site plans, subdivision plats, building
permits, and other active development orders shall meet the criteria in
Chapter 62, Division 6, Stormwater Criteria specific to CLOMR
requirements, and increase(s) in flood elevations must be investigated
by detailed hydraulic modeling in volume-sensitive floodplains (e.g.
lakes, closed basins).

Development requiring a land alteration permit, if subsequently

required by ordinance, shall not cause a net loss in flood storage
capacity within the floodplain.
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(e)

(f)

(viii) Development of a lot or parcel within the 10-year to mean annual
floodplain shall provide a contiguous area that includes the primary
structure and perimeter buffer, accessory structures, on-site sewage
disposal system and buffer, potable on-site well and buffer, and access
to the primary and accessory structures. These areas shall be elevated
to or above the 100-year base flood elevation. All site plans,
subdivision plats, building permits, and other active development
orders shall also meet Floodplain Protection criteria in Chapter 62,
Article X, Division 5; Standards for Flood Hazard Reduction criteria in
Chapter 62, Article XI, Division 3; and Stormwater Criteria in Chapter
62, Division 6.

(ix) Access to single family residential structures on lots adjoining a
government maintained road that is not elevated to or above the 100-
year BFE and not scheduled to be upgraded within five (5) years from
the time of residential permit submittal, may be developed at the
elevation of the abutting government maintained roadway. This
exception shall not apply to construction in FEMA Regulatory
Floodways.

Within the mean annual riverine floodplain (that is the area that is at or
below the annual flood elevation) residential, commercial, institutional, and
industrial land uses shall be prohibited unless the project has a special
reason or need to locate within the annual floodplain and it is in the best
public interest. The annual riverine floodplains within Brevard County should
be left in their natural state, and re-established where feasible.

To facilitate redevelopment of commercial and industrial land uses, the filled
footprint restrictions may be exceeded if compensatory storage is provided.
If on-site storage is not feasible, non-contiguous compensatory storage,
hydrologically connected to the impacted floodplain may be considered. Off-
site compensatory storage shall require an easement that secures perpetual
off-site drainage.

Basins historically separated from the riverine floodplain by berms, dikes,
pumps, or other man-made methods shall be considered connected to the
floodplain unless such flood control measures are accredited by FEMA. The
filled footprint restrictions for commercial and industrial development on a
parcel may be exceeded if all of the following criteria are met:

(i)  The basin was established and continuously maintained prior to
September 9, 1988.

(i) The parcel shall have had a commercial or industrial zoning
classification prior to and since September 9, 1988; and its current
commercial or industrial zoning classification and FLU designation are
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consistent pursuant to Section 62-1255.

(iif) Historical flow of water is maintained or rerouted in such a way as the
upstream and downstream property owners are not negatively
impacted.

(iv) Where the basin is managed through the operation of pump(s), the
applicant shall provide flood management independent of any off-site
flood control measures. Where off-site pumping controls or assists
removal of stormwater from the basin a pumping agreement detailing
pumping elevations, rates, and cost sharing shall be created which is
binding on all parties and transfers with the properties and any
subdivisions there-of until or unless a property is removed from the
basin.

(v) Aflood study of the basin shall be completed by a Professional
Engineer registered in the State of Florida. The flood study shall
affirmatively demonstrate that the modified filled footprint restrictions
shall not adversely impact the drainage of adjoining properties, both
internal and external to the basin. The flood study shall include the 24-
and 96-hour storms for critical floods including, but not limited to, the
mean-annual, 10-year, 25-year, and 100-year storm events.

(vi) A subsequent conversion to a non-commercial or non-industrial Future
Land Use shall require a retrofit of compensatory storage.

Estuarine floodplain.

(@)

(b)

(c)

Development within an estuarine floodplain shall not negatively impact
adjacent properties or receiving water body quality.

Development of a lot or parcel within an estuarine floodplain shall provide a
contiguous area that includes the primary structure and perimeter buffer,
accessory structures, onsite sewage disposal system and buffer, access to
the primary and accessory structure. These areas shall be elevated to or
above the 100-year base flood elevation. All site plans, subdivision plats,
building permits, and other active development orders shall also meet
Floodplain Protection criteria in Chapter 62, Article X, Division 5; Standards
for Flood Hazard Reduction criteria in Chapter 62, Article XI, Division 3; and
Stormwater Criteria in Chapter 62, Division 6. ’

Access to single family residential structures on lots adjoining a government
maintained road that is not elevated to or above the 100-year BFE and not
scheduled to be upgraded within five (5) years from the time of residential
permit submittal, may developed at the elevation of the abutting government
maintained roadway. This exception shall not apply to construction in FEMA
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3)

(4)

Regulatory Floodways.

Isolated floodplain.

(@)

(b)

(c)

(d)

Development within an isolated floodplain shall not negatively impact
adjacent properties or receiving water body quality.

Development of a lot or parcel within an isolated floodplain shall provide a
contiguous area that includes the primary structure and perimeter buffer,
accessory structures, onsite sewage disposal system and buffer, access to
the primary and accessory structure. These areas shall be elevated to or
above the 100-year base flood elevation. All site plans, subdivision plats,
building permits, and other active development orders shall also meet
Floodplain Protection criteria in Chapter 62, Article X, Division 5; Standards
for Flood Hazard Reduction criteria in Chapter 62, Article XI, Division 3; and
Stormwater Criteria in Chapter 62, Division 6.

Access to single family residential structures on lots adjoining a government
maintained road that is not elevated to or above the 100-year BFE and not
scheduled to be upgraded within five (5) years from the time of residential
permit submittal, may be developed at the elevation of the abutting
government maintained roadway. This exception shall not apply to
construction in FEMA Regulatory Floodways.

Compensatory storage shall be required for fill in excess of that which will
provide an upland buildable area within the floodplain greater than one third
(1/3) acre in size regardless of the date the lot was created. Compensatory
storage for lots within a platted subdivision created after the effective date of
this ordinance shall be provided. Compensatory storage calculations for
proposed development shall be submitted and approved by engineering
staff prior to final approval of any new lot creation, site plan or subdivision
application. All site plans, subdivision plats, building permits, and other
active development orders shall meet the criteria in Chapter 62, Division 6,
Stormwater Criteria specific to CLOMR requirements, and increase(s) in
flood elevations must be investigated by detailed hydraulic modeling in
volume-sensitive floodplains (e.g. lakes, closed basins).

Development, land alteration, or grading on North Merritt Island in the area from
Hall Road, north to State Road 405, excluding federally owned lands, herein after
referred to as “Area,” are subject to the following requirements:

(a)
(b)

Compensatory storage; and

Written certification from the engineer of record that there will be no adverse
flooding impacts upon properties within the Area resulting from the
proposed development. Written certification shall be required prior to
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(c)

(f)

issuance of a land alteration permit, building permit, site plan, preliminary
plat approval, or any other authorization for grading or drainage
modifications. The engineer of record shall certify that the proposed
development will not increase flood stages, and will not increase the
duration of the peak flood stages within the Area. Such certification shall be
accompanied by a report supporting the certification. This report shall
include full engineering data and analysis, in compliance with good
engineering practices, and any and all applicable standards, criteria, and
regulatory requirements, including the hydraulic and hydrologic modelling
and analysis demonstrating that there is no impact; and

Sealed pre-existing topographic survey or engineered site plan delineating
floodplain limits on the property, if any, with base flood elevation using best
available flood elevation data. Delineation of floodplains shall use best
available pre-alteration ground elevation data.

A waiver from the compensatory storage requirement may be granted by
the county manager or designee where the engineer of record certifies that
the proposed design does not increase peak flood stage or duration, based
on a stormwater model accepted by the board of county commissioners.
Any such stormwater model shall be based on best available data
addressing, at minimum; water storage, water volume, groundwater
elevations, peak stages, and peak rates for the Area.

Compensatory storage for fill in the Area shall be required for single family
parcels created prior to the effective date of this ordinance. However, written
certification in (b) shall not be required. If compensatory storage is not
available as a result of insufficient depth to groundwater, a compensatory
storage waiver must be obtained from the county manager or designee by
property owner or designee. The amount of fill for which a waiver may be
granted shall be limited to the volume necessary to construct no more than
the minimum floor area designated by the applicable zoning classification,
plus on-site disposal system and necessary ingress and egress. Accessery

struetures-requiring-fill-are-not permitted: Compensatory storage waivers

shall not be granted for accessory structures requiring fill in the floodplain.

Properties, including portion thereof, demonstrating discharge of site runoff
directly to the Indian River Lagoon - through sheet flow, channels, and/or
stormwater systems, without reliance on other conveyances and/or
stormwater systems serving other properties, and without impeding flows
from other properties to the Indian River Lagoon - are exempt from the
compensatory storage requirement.

An as-built survey shall be submitted to the County within 60 days of project
completion.
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(h) Any engineered compensatory storage approved by the county shall be

(i)

maintained by the owner in perpetuity. Any modifications to the system
require approval under this section.

Land alteration and grading in the Area are prohibited unless reviewed and
approved under this subsection and Sec. 62-4421(a)(5).
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