2725 Judge Fran Jamieson

Agenda Report Way

'rw-q y Viera, FL 32940
revard

A Consent

F.11. 5/4/2021

Subject:

Confirmation, Re: New Members to Board of Directors of Golf Brevard, Inc. (District 3)

Fiscal Impact:
There is no fiscal impact as a result of this action.

Dept/Office:

Parks and Recreation

Requested Action:
It is requested the Board of County Commissioners confirm three members to the Board of Directors of Golf
Brevard, Inc.

Summary Explanation and Background:

On April 24, 2018 the Board of County Commissioners executed an agreement with Golf Brevard, Inc. to
operate the two County owned golf courses, Habitat and Spessard Holland Golf courses. Section 20.1 (a) of the
Agreement states “Each member of Golf Brevard’s board of directors shall be subject to confirmation by
Brevard County Board of County Commissioners.”

Current Board member Bill Crudo’s term expires June 2021. Golf Brevard would like confirmation of Mark
Anderson to replace Mr. Crudo for a term of three years beginning July 1, 2021 and ending June 30, 2024.

On Tuesday, March 30, 2021, the Golf Brevard, Inc. Board of Directors voted unanimously to amend their
Bylaws to allow Golf Brevard, Inc. Board size be changed to between 5 and 9 members.

Golf Brevard, Inc. would like confirmation of John Reilly, Jr. and James Roberts to be the eighth and ninth
Board members of Golf Brevard, Inc. Their terms would begin July 1, 2021 and expire on June 30, 2024.

Mr. Anderson’s, Mr. Reilly, Jr.’s and Mr. Roberts’ resumes are attached.

Clerk to the Board Instructions:
Please provide the Clerk’s memorandum to the Parks and Recreation Director, Mary Ellen Donner.
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BOARD OF COUNTY COMMISSIONER

BREVAR nf;,

FLORIDA’S SPACE COAST |

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly. Powell @brevardclerk.us

May 5, 2021

MEMORANDUM
TO: Mary Ellen Donner, Parks and Recreation Director

RE: ltem F.11., Confirmation for New Members to Board of Directors of Golf Brevard,
Inc.

The Board of County Commissioners, in regular session on May 4, 2021, confirmed Mark
Anderson to replace Mr. Crudo on the Board of Directors of Golf Brevard, Inc., for term
beginning July 1, 2021 and expiring on June 30, 2024.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL/M. SADOFF, CLE

/Wfé'/

berly Powell, Clérk to the Board

PRINTED ON RECYCLED PAPER



BREVAR m%

BOARD OF COUNTY COMMISSIONER
FLORIDA'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street » PO, Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @brevardclerk.us

May 5, 2021

MEMORANDUM
TO: Mary Ellen Donner, Parks and Recreation Director

RE: Item F.11., Confirmation for New Members to Board of Directors of Golf Brevard,
Inc.

The Board of County Commissioners, in regular session on May 4, 2021, confirmed John
Reilly, Jr. and James Roberts to be the eighth and ninth Board members of Golf Brevard,
Inc., for terms beginning July 1, 2021 and expiring on June 30, 2024.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF ZOUNTY COMMISSIONERS
RACHEL. M/SADOFF, CLE

imberly Powell, Clerk to the Board

PRINTED ON RECYCLED PAPER



County Manager’s Office
2725 Judge Fran Jamieson Way

’ } Ll
1 Building C, Room 301, MS# 88
‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
DATE: May 10, 2018
TO: Scott Ellis, Clerk
Clerk to Board'’s Office
FROM: James P. Liesenfelt, Assistant County Manager? Pﬁﬂ"
County Manager’s Office T
SUBJECT: Fully-Executed Golf Course Properties Agreement with Golf Brevard, Inc.

The Board of County Commissioners, in regular session on April 24, 2018, executed Golf Course
Properties Agreement with Golf Brevard, Inc. for operation of Spessard Holland and Habitat Golf
Courses.

Attached is a Fully-Executed Agreement for inclusion in the official minutes.
Please do not hesitate to contact me if | can be of further assistance.

Attachments: (1) copy of Clerk to the Board Memorandum reflecting BOCC Approval
(1) Fully-Executed Golf Course Properties Agreement with Golf Brevard, Inc.

cc: Matt Soss, Assistant County Attarney
Mary Ellen Donner, Parks and Recreation Director

Phone (321} 633-2003 o Fax(321) 633-2115
Website: www.BrevardCounty.us/CountyManager
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RECEIVED

APR 30 2018
BREVAR nf?
S

BOARD OF COUNTY COMMISSIONER C0unty Manager
FLORIDA'S SPACE CBAST

Telaphone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

Tammy Rowe, Clerk to the Board, 400 South Strest » P.O. Box 999, Titusvllie, Florida 32781-0999

April 25, 2018

MEMORANDUM

TO:  Jim Liesenfelt, Assistant County Manager

RE: Iltem V.B., Status of County Operated Golf Courses

The Board of County Commissioners, in regular session on April 24, 2018, executed Golf
Course Properties Agreement with Golf Brevard, Inc. for operation of Spessard Holland and
Habitat Golf Courses; and approved Golf Brevard Board of Directors, as follows: Thomas W.

. Becker, William Crudo, Gail O. Myers, Rick Ostor, Steve Proctor, Gerald Thompson, and Frank
Vega. Enclosed are two executed Agreements.

Upon execution by Golf Brevard, Inc., please return a fully-executed Agreement to this
office for inclusion in the official minutes.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Tammy Rowe, Deputy Clerk
Encls. (2)

cc: Parks and Recreation Director
Contracts Administration
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GOLF COURSE PROPERTIES AGREEMENT

THIS AGREEMENT (the “Agreement”) is dated this 24  day of April ,
2018 (“Effective Date”), by and between Brevard County, a political subdivision of the State
of Florida (hereinafter “COUNTY”), and Golf Brevard,Inc., a Florida Not for Profit
Corporation (hereinafter “GOLF BREVARD”).

RECITALS:

A. COUNTY hereby contracts with GOLF BREVARD for operation of those
certain parcels of land located in Brevard Florida, commonly known as Spessard Holland Golf
Course and The Habitat Golf Course, together with all improvements thereon, which are
collectively identified in Exhibit A, and are collectively known as the“Golf Course Properties”,
all in *“as is” condition and GOLF BREVARD accepts said operation agreement subject to the
terms and conditions stated herein.

B. GOLF BREVARD has knowledge, expertise and experience in managing,
operating, maintaining and promoting golf clubs.

C. COUNTY hereby covenants with GOLF BREVARD and GOLF BREVARD
does hereby take the Golf Course Properties under this Agreement for the term and
according to the covenants and conditions set forth below.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements set forth herein, and other good and valuable consideration, all of which each
party agrees constitutes sufficient consideration received at or before the execution of this
Agreement, the parties hereby agree as follows:

1. DEFINITIONS AND EXHIBITS.

1.1 Definitions. For purposes of this Agreement, the following terms
shall have the meanings set forth below, unless the context clearly requires otherwise:

(a) “Attorneys’ Fees” shall mean all costs, fees and expenses, including,
but not limited to, witness fees, expert fees, attorney (in-house and outside counsel), paralegal
and legal assistant fees, costs and expenses and other professional fees, costs and
expenses whether suit be brought or not, and whether in settlement, in any declaratory action,
at trial or on appeal.

(b) “Clubhouse” shall mean the clubhouse facilities located on the Golf
Course Properties.

(c) “Commencement Date” shall mean September 1, 2018.

(d) “Default Rate” shall mean the lesser of: (i) five percent (5%), or (ii)
the highest rate then allowable by Law.
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(e) “Excusable Delay” shall mean any of the following: (i) strike, (ii)
organized labor disputes, (iii) governmental preemption in connection with a national
emergency, (iv) any rule, order or regulation of any governmental agency, (v) conditions
of supply or demand which are affected by war or other national, state or municipal
emergency, or any other cause, or (vi) any cause beyond a party’s reasonable control.

® “Expiration Date” shall mean effective date of termination of this
Agreement, which shall be forty nine (49) months after the Commencement Date unless
extended or sooner terminated as provided in this Agreement.

g “Fiduciary” means (as a noun) a person holding the character of a
trustee, or a character analogous to that of a trustee, in respect to the trust and confidence
involved in it and the scrupulous good faith and candor which it requires. Svanoe v. Jurgens,
144 111. 507, 33 N.E. 955; Stoll v. King, 8 How.Prac.,N.Y., 299. A person having duty, created
by his undertaking, to act primarily for another's benefit in matters connected with such
undertaking, Haluka v. Baker, 66 Ohio App. 308, 34 N.E.2d 68, 70

(h) “First-Class” or “First-Class Standard” or “First-Class Condition”
shall mean that the Golf Course Properties will be maintained to a standard that is expected for
municipally operated golf courses. At no time are the Golf Course Properties to be maintained at a
lesser standard than as set forth in Exhibit “B” attached hereto,

@ “Furniture, Fixtures and Equipment” or “FF&E”, shall mean all
equipment and supplies used or useful in the operation of the Golf Course Properties,
including, without limitation, golf carts, mowers, sprayers, vacuums, flags, grass seed,
pesticides, herbicides, maintenance and janitorial equipment and supplies, office supplies,
all forniture, furnishings, fixtures, equipment, inventory and supplies necessary or
appropriate for the operation of the retail and food and beverage portions of the Golf Course
Properties in accordance with this Agreement, including, without limitation, shelves, racks
and display cases, pro shop inventory Such as golf-related clothing, equipment and
supplies, food and beverage inventories, paper supplies, cleaning materials and equipment,
tables, chairs, linens, uniforms, eating utensils, dishes, glassware, cookware, stoves, ovens,
dishwashers, computer equipment and communication equipment.

G) “Hazardous Material” shall include, but not be limited to: (i) any
flammable, explosive, toxic, radioactive, biological, corrosive or otherwise hazardous
chemical, substance, liquid, gas, device, form of energy, material or waste or component
thereof, (ii) petroleum-based products, diesel fuel, paints, solvents, lead, radioactive materials,
cyanide, biohazards, infectious or medical waste and “sharps”, printing inks, acids, DDT,
pesticides, ammonia compounds, and any other items which now or subsequently are
found to have an adverse effect on the environment or the health and safety of persons or
animals or the presence of which require investigation or remediation under any Law or
governmental policy, and (iii) any item defined as a “hazardous substance”, “hazardous
material”, “hazardous waste”, “regulated substance” or “toxic substance” under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. §9601, et seq., Hazardous Materials Transportation Act, 49 U.S.C.
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§1801, et seq., Resource Conservation and Recovery Act of 1976, 42 U.S.C. §6901 et seq.,
Clean Water Act, 33 U.S.C. §1251, et seq., Safe Drinking Water Act, 14 U.S.C. §300f, et
seq., Toxic Substances Control Act, 15 U.S.C. §2601, et seq., Atomic Energy Act of 1954,
42 U.S.C. §2014 et seq., and any similar federal, state or local Laws (as hereinafter defined),
and all regulations, guidelines, directives and other requirements thereunder, all as may be
amended or supplemented from time to time.

(k) “Improvement” shall mean a valuable addition made to property or an
amelioration in its condition, amounting to more than mere repairs or replacement, costing
labor or capital, and intended to enhance its value, beauty, or utility or to adapt it for new or
further purposes. Generally, buildings, but may also include any permanent structure or other
development, such as a street, sidewalks, sewers, utilities, etc.

)] “Laws” shall mean all federal, state, county, municipal and other
governmental constitutions, statutes, ordinances, codes, regulations, resolutions, rules,
judgments, injunctions, orders, decrees or demands of courts, administrative bodies and other
authorities construing any of the foregoing, together with all permits, approvals and
obligations granted to or imposed upon COUNTY, and/or GOLF BREVARD with respect to
the Golf Course Properties by any governmental entity from time to time. “Law” shall mean
the singular reference to Laws.

(m)  “Transition Funding” shall mean those funds provided by COUNTY
to GOLF BREVARD which are to be repaid by GOLF BREVARD under the temns of this
Agreement.

(n) “Agreement Year” shall mean a period of thirteen (13) consecutive
calendar months commencing on the Commencement Date and ending on the date which is
thirteen (13) months thereafter, and each succeeding twelve (12) month period during the Term
of this Agreement.

(0)  “Operating Agreements” shall mean any of the following relating to
the Golf Course Properties: (i) all Agreements and other similar agreements by which
COUNTY or GOLF BREVARD (as applicable) has the right to use or possess, FF&E and any
other equipment used in the operation of the Golf Course Properties, (i) all service,
maintenance, management, distribution, marketing, supply (including, without limitation,
“open buy” contracts), franchise and/or license agreements and any other agreements
relating to the operation of the Golf Course Properties, and (iii} all assignable licenses
(including, without limitation, liquor licenses, if applicable) issued in connection with the
Golf Course Properties.

(p)  “Pro Shop” shall mean the retail stores located within the Golf Course
Properties.

(@  “Prohibited Use” shall mean any use that is not a Permitted Use
(as defined in Section 9.1), and, in addition to, and not in limitation of, the foregoing, lists of

uses that might be considered permissible within the definition of Permitted Use but are,
nonetheless, prohibited by this Agreement are provided on Exhibit “C* attached hereto.

3

179



(r) “Reporting Requirements” shall have the meaning set forth on
Exhibit “D” attached hereto.

(s) “Term” of this Agreement shall mean a period of time: (a) commencing
on the Commencement Date; and (b) continuing until midnight of the Expiration Date.

t) “Utilities” shall mean electric, reuse, stormwater, potable water,
sanitary sewer, CATV, phone, and internet.

() “Vouchers” shall mean any issued and outstanding -certificate,
coupon, comp card, promotional allowance, voucher or other writing that entitles the holder
or bearer thereof to a credit (whether in a specified dollar amount or for a specified item,
e.g., a meal or round of golf) to be applied against the usual charge for meals, rounds of golf
and/or such other goods or services,

1.2 Exhibits. Each exhibit referred to or otherwise mentioned in this
Apgreement is attached to this Agreement, and is and shall be construed to be made a part
of this Agreement by such reference or other mention at each point at which such reference
or other mention occurs, in the same manner and with the same effect as if such exhibit were
set forth in full and at length every time it is referred to or otherwise mentioned. Any floor
plan, drawing or sketch that is attached to or made a part of this Agreement is used solely
for the purpose of reasonably approximately identification and location of the Property,
and any markings, measurements, dimensions or notes of any kind contained therein
(other than the outline of the Property for approximate identification and location of the
Property) are not be considered a part of this Agreement.

2. REPRESENTATIONS OF GOLF BREVARD.

2.1  Representations of GOLF BREVARD. GOLF BREVARD represents
to COUNTY that:

(a) GOLF BREVARD is a company duly organized and validly existing,
and in good standing under the laws of the State of Florida;

(b) GOLF BREVARD has full power, authority and legal right to enter
into, perform and observe the provisions of this Agreement;

(c) This Agreement constitutes a valid and binding obligation of GOLF
BREVARD and does not constitute a breach of or default under any other agreement to which
GOLF BREVARD is a party or by which any of its assets are bound or affected; and

(d) GOLF BREVARD shall comply with all applicable Laws relating to
non-discriminatory treatment of individuals in all aspects of employment, accommodation and
otherwise.

(e GOLF BREVARD’s execution and delivery of this Agreement and the

4
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performance of GOLF BREVARD’s obligations hereunder are duly authorized.

2.2  Representations of COUNTY. COUNTY represents to GOLF
BREVARD that:

(a) COUNTY is a political subdivision of the State of Florida.

(b) COUNTY has full power, authority and legal right to enter into,
perform and observe the provisions of this Agreement.

3. TERM AND OPTION TO RENEW.

3.1 Length of Term. The Term of this Agreement commences on the
Commencement Date, and ends on the Expiration Date, unless extended or sooner terminated
in accordance with this Agreement.

3.2  Renewals. It is hereby mutually agreed and understood that GOLF
BREVARD may request 1 additional renewal of the Agreement for an additional 10 year term
upon written notice to COUNTY, received no sooner then three hundred and sixty five (365)
days prior to the date of termination of the current term, but received at least one hundred and
eighty (180) days prior to the date of termination of the current term. COUNTY shall advise
GOLF BREVARD of the renewal or nonrenewal of the Agreement within 45 days of receipt of
GOLF BREVARD'’s request to remew. Subsequent to the first renewal term, GOLF
BREVARD may request 2 additional renewal terms of the Agreement. These 2 renewal terms
shall each be for a term of 5 years. The Agreement, if renewed, shall be renewed under the
same terms and conditions as found herein unless modified by both parties. The parties agree
and understand that the COUNTY is under no obligation to renew this Agreement and GOLF
BREVARD is not entitled to damages for non-renewal of this Agreement. The parties agree
and understand that GOLF BREVARD is under no obligation to renew this Agreement and the
COUNTY is not entitled to damages for non-renewal of this Agreement, except for the
payment of financial obligations found herein. Said obligations shall survive the termination or
early expiration of this Agreement.

3.3 Quiet Enjoyment. COUNTY shall ensure that GOLF BREVARD
shall and may peaceably and quietly enjoy the Golf Course Properties for the Term as against
all persons claiming by, through or under COUNTY, subject, however, to the terms of this
Agreement and any underlying agreements and mortgages or deeds of trust, if any.

4, RECORDS.
(a) Florida Public Records Law.

(b)  Pursuant to Section 119.0701, a request to inspect or copy public records
relating to this Agreement must be made directly to COUNTY. If COUNTY does not possess
the requested records, COUNTY shall immediately notify GOLF BREVARD of the request
and GOLF BREVARD must provide the records to COUNTY or allow the records to be
inspected or copied within twenty-four (24) hours (not including weekends and legal holidays)
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of the request so COUNTY can comply with the requirements of Sections 119.07. GOLF
BREVARD may also provide a cost estimate to produce the requested documents consistent
with the policy set forth in Brevard County Administrative Order AO-47, incorporated herein
by this reference. A copy of AO-47 is available upon request from COUNTY s public records
custodian designated below.

© If GOLF BREVARD fail to provide the requested public records to
COUNTY within a reasonable time, GOLF BREVARD may face civil liability for the
reasonable cost of enforcement incurred by the party requesting the records and may be subject
to criminal penalties. Sections 119.0701, 119.110. GOLF BREVARD’ failure to comply with
public records requests is considered a material breach of this Agreement and grounds for
termination. GOLF BREVARD shall require any contractors with which it contracts for
services to abide by the requirements of Florida’s public records laws and all other provisions
of this Agreement.

@ Should COUNTY face any legal action to enforce inspection or
production of the records within GOLF BREVARD’s possession and control, GOLF
BREVARD agrees to indemnify COUNTY for all damages and expenses, including attorney’s
fees and costs. GOLF BREVARD shall hire and compensate attorney(s) to represent GOLF
BREVARD and COUNTY in defending such action. GOLF BREVARD shall pay all costs to
defend such action and any costs and attorneys fees awarded pursuant to Section 119.12.

IF GOLF BREVARD HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO GOLF BREVARD’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS FOR PARKS AND RECREATION AT (321) 633-2046 OR AT
MELISSA RENNINGER@BREVARDFL.GOV.

5. RIGHT TO AUDIT RECORDS.

(a) In performance of this Agreement, GOLF BREVARD shall keep books,
records, and accounts of all activities related to this Agreement in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts made or
received by GOLF BREVARD in conjunction with this Agreement and the performance of this
Agreement shall be open to inspection during regular business hours by an authorized
representative of COUNTY. GOLF BREVARD shall retain all documents, books and records
for a period of five (5) years after termination of this Agreement, unless such records are
exempt from section 24(a) of Article I of the State Constitution and Ch. 119, Florida Statutes.
All records or documents created by or provided to GOLF BREVARD by COUNTY in
connection with this Agreement are public records subject to Florida Public Records Law,
Chapter 119, Florida Statutes. All records stored electronically must be provided to COUNTY
in a format compatible with the information technology systems of COUNTY.

® GOLF BREVARD shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed, except
as authorized by law, for the duration of the Agreement and following termination of the
Agreement if GOLF BREVARD do not transfer the records to the public agency. In lieu of

6
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retaining all public records upon termination of this Agreement, GOLF BREVARD may
transfer, at no cost to COUNTY, all public records in possession of GOLF BREVARD. If
GOLF BREVARD transfer all public records to COUNTY upon termination of the Agreement,
GOLF BREVARD shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements.

(c) COUNTY shall have the right to inspect, audit, examine and copy, or to
engage an independent certified public accounting firm, at the County’s expense, at any time,
and from time to time, during normal business hours, all files, books, records, costs and
expenses maintained by GOLF BREVARD pertaining to this Agreement or services provided
pursuant to this Agreement. GOLF BREVARD, shall cooperate with COUNTY and/or its
independent certified public accountant in their performance of the audit. The provisions of
this Section 5 shall survive the expiration date or the earlier termination of this Agreement.

6. TAXES, ASSESSMENTS, IMPACT FEES AND SERVICE CHARGES

() Sales and Ad Valorem Taxes. GOLF BREVARD agrees to pay
directly to the appropriate governmental taxing authority before delinquency, any and all sales
and use taxes on taxable transactions and all ad valorem taxes(if any) levied or
assessed against the Golf Course Properties, GOLF BREVARD’s FF&E or other taxable
tangible personal property on the Golf Course Properties, as well as any ad valorem taxes
assessed against GOLF BREVARD’s interest arising out of this Agreement or the Golf Course
Properties. In the event ad valorem taxes are levied and assessed against the Golf Course
Properties, GOLF BREVARD may, within 30 days of the assessment, terminate this Agreement
for convenience upon 30 days’ notice to the COUNTY, provided that any and all remaining
funds held by GOLF BREVARD shall be remitted to COUNTY for repayment of the Transition
Funding.

(b) GOLF BREVARD also agrees to pay directly to the applicable
government authority all other applicable non-ad valorem assessments, special assessments,
levies or taxes that may be imposed by a governmental authority upon GOLF BREVARD as a
result of this Agreement, or arising out of GOLF BREVARD’s use or occupancy of the Golf
Course Properties under this Agreement.

(¢)  GOLF BREVARD'’s Personal Property. As may be required, GOLF
BREVARD shall file all required ad valorem tax returns for its interest and all tangible
personal property of GOLF BREVARD used in the operation of the Golf Course Properties
and shall obtain, evaluate and verify assessments and pay applicable tax bills. In the event
COUNTY files any such returns and pays for any such taxes, COUNTY shall inform GOLF
BREVARD of the amount of tangible personal property ad valorem taxes paid by COUNTY
and GOLF BREVARD shall reimburse COUNTY for all amounts so paid by COUNTY within
thirty (30) days after receipt from COUNTY of an invoice therefor.

(d)  Directly Assessed Fees and Service Charges. During the Term of this
Agreement, GOLF BREVARD shall be responsible for any applicable permit fees, impact fees
or service charges made by any public or quasi- public authority including, but not limited to;
sanitary sewer charges and water charges, all of which GOLF BREVARD agrees to pay,
before delinquency, directly to the appropriate governmental taxing authority.
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7. PRORATIONS; PAYMENTS AS OF THE COMMENCEMENT DATE.

(a) Effective on the Commencement Date, the items set forth in this Section
7 (the “Prorations”) shall be prorated and adjusted between GOLF BREVARD and COUNTY
effective as of 11:59 p.m. Eastern Standard Time on the day preceding the Commencement
Date (the “Effective Time”) and COUNTY and GOLF BREVARD shall be charged or
credited for such prorations, as applicable. All liabilities accruing prior to the Effective Time
shall be the responsibility of COUNTY, and all liabilities accruing on or after the Effective
Time shall be the responsibility of GOLF BREVARD, except as otherwise specified below.
The amounts due from each party to the other shall be netted against each other and the party
with a balance owing to the other shall pay such amount. Except as otherwise expressly
provided herein, all revenue and expenses of the Golf Course Properties with respect to the
period prior to the Effective Time shall be for the account of COUNTY and all revenues and
expenses, as provided for herein, of the Golf Course Properties with respect to the period from
and after the Effective Time shall be for the account of GOLF BREVARD.

(b)  All periodic charges, fees and expenses under any Operating
Agreements to be assumed by GOLF BREVARD shall be apportioned between the parties as
of the Effective Time. COUNTY shall receive all deposits, if any, made by COUNTY as
security under any such Operating Agreements and COUNTY shall have the right to a retum
of any deposits in the form of letters of credit or bonds. GOLF BREVARD shall be
responsible for posting any substitute deposits.

(c) All sales, revenue and excise taxes relating to Golf Course Properties
operations and water and sewer payments shall be apportioned, as provided for herein, as of
the Effective Time.

(d)  Amounts paid or payable under telephone contracts and contracts for the
supply of heat, steam, water, electric power, gas, lighting and other utilities services shall be
apportioned as of the Effective Time. COUNTY shall receive all deposits, if any, made by
COUNTY as security under any such public service contract(s) and COUNTY shall have the
right to a return of any deposits in the form of letters of credit or bonds. GOLF BREVARD
shall be responsible for posting any substitute deposits. Where possible, cutoff readings will
be secured for all Utilities as of the Effective Time. To the extent that cutoff readings are not
available, the costs of such Utilities shall be apportioned between the parties as of the Effective
Time, on the basis of the most recent actual (not estimated) bill for such service. GOLF
BREVARD shall be responsible for causing such Utilities and services to be changed to its
name as of the Effective Time, and shall be liable for and shall pay all utility bills for services

rendered after the Effective Time.

(e All currently existing accounts receivable shall belong to COUNTY.
GOLF BREVARD shall use reasonable efforts to assist COUNTY in collecting the same and
shall promptly account for and forward to COUNTY any amounts received by GOLF
BREVARD that represent COUNTY account receivables. COUNTY will provide GOLF
BREVARD with a list of COUNTY’s account receivables due and owing as of the
Commencement Date.
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® The parties shall apportion, as of the Effective Time, such other items as
are provided for in this Agreement or as are customarily prorated and adjusted. COUNTY will
reimburse GOLF BREVARD for any redemptions of gift cards, in existence prior to the
Commencement Date, during the term of this Agreement. GOLF BREVARD and the
COUNTY shall work collaboratively to ensure no gift cards are redeemed fraudently.

(g8)  Despite the foregoing, COUNTY shall provide the proceeds from the
sale of all Vouchers sold at the Golf Course Properties in 2018 but effective for 2019, to GOLF
BREVARD. COUNTY will transfer to GOLF BREVARD $40,932.33 dollars as proceeds
from the sale of discount cards sold in 2018 and annual greens fees sold in 2018. GOLF
BREVARD shall continue to honor discount cards sold in 2018 and annual greens fees sold in
2018 and shall have no further claim for reimbursement from the COUNTY for these items.

8. GOLF BREVARD’S RIGHTS AND OBLIGATIONS WITH RESPECT
TO THE GOLF COURSE PROPERTIES

8.1 Initial Condition. GOLF BREVARD understands and agrees that
COUNTY has no obligation and has made no promise to alter, remodel, improve, repair,
decorate or paint the Golf Course Properties or any part thereof.

8.2  Obligations of GOLF BREVARD and COUNTY for Repairs,
Replacements, and Maintenance, GOLF BREVARD shall, at GOLF BREVARD’s
expense, keep the Golf Course Properties (including any and all Improvements, including,
without limitation, the Clubhouse, all fairways, greens, tees and tee boxes, bunkers, water
hazards and practice ranges) and the fixtures and appurtenances therein in good condition and
repair, in a sanitary and safe condition and shall commit no waste of the Golf Course
Properties. Without limiting the generality of the foregoing, GOLF BREVARD will keep in
good order and repair, and maintain, repair and replace as needed: ceilings, walls, floors, plate
glass and all fixtures in, on and about the Golf Course Properties, including, but not limited to,
HVAC, water, plumbing, irrigation, sewer, electrical and utility and GOLF BREVARD shall
be liable for any damage to such systems occurring during the Agreement Term. GOLF
BREVARD shall, at its cost, repair, replace or restore any damage to the Golf Course
Properties caused by GOLF BREVARD, its employees and invitees. If GOLF BREVARD
fails to make repairs (including replacement) and maintain the Golf Course Properties or any
part thereof in a First-Class manner and condition, COUNTY shall, upon written notice to
GOLF BREVARD and an opportunity to cure for a period of thirty (30) days, have the right to
make such repairs or perform such maintenance and/or replacement on behalf of GOLF
BREVARD, and GOLF BREVARD shall reimburse to COUNTY the reasonable cost incurred
by COUNTY in performing the same; provided, however, that if such cure cannot be
reasonably accomplished within such thirty (30) days, then COUNTY shall not have the right
to make such repairs or perform such maintenance and/or replacement if GOLF BREVARD
has commenced the requested cure within such thirty (30) days and thereafter diligently
pursues such cure to completion. GOLF BREVARD shall do, or cause to be done, all repair
and maintenance work required or appropriate for all of the Golf Course Properties, including,
without limitation, maintaining the interior elements including, without limitation, the FF&E,
and, in furtherance thereof, shall institute and administer a preventative maintenance program
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for all mechanical, electrical and plumbing systems and equipment, all of the foregoing to be
consistent with the First-Class Standard. GOLF BREVARD shall also, from time to time, in
accordance with the Operating Budget, make purchases of and replace such items of FF&E and
operating supplies as GOLF BREVARD deems necessary for the proper operation and
maintenance of the Golf Course Properties in accordance with the First-Class Standard,
including, without limitation, those that may be deemed to constitute Capital Improvements.
GOLF BREVARD shall be responsible for all Capital Improvements. Any structural
alterations,modifications, or repairs in excess of $12,500.00 dollars, of portions of the Golf
Course Properties or new construction thereof must be approved in advance in writing by

COUNTY.

8.3 Refurbishment. From time to time during the Term of this Agreement,
GOLF BREVARD, at GOLF BREVARD's expense, may repair, replace, and refurbish any
portions of the Golf Course Properties that have become worn, damaged, discolored, stained,
outdated or otherwise degraded in appearance or performance, including, but not limited to,
interior and exterior paint, wall coverings, floor coverings, furniture, fixtures and displays.
Such work shall be done in aesthetically similar manner as the remainder of the Golf Course
Properties and in accordance with the First-Class Standard. Any replacement shall be of at
least the same quality as originally installed or better quality as the item replaced, and any
replacement or system installation shall meet all applicable laws and building, electrical, fire
prevention, or life safety code.

84  Transition Funding. COUNTY shall provide GOLF BREVARD with
$490,000.00 in transition funding, The initial portion of $100,000.00 dollars of Transition
Funding shall be remitted to GOLF BREVARD no sooner than sixty (60) days prior to
effective date. The initial portion is necessary to cover initial transition expenses including, but
not limited to: the searching for and hiring of a golf course general manager; hiring of an
administrative assistant/bookkeeper; payment of initial insurance premiums; establishment of
accounting, payroll and human resources systems. The subsequent and final payment shall be
made on or before the Commencement Date. Transition Funding shall be repaid to COUNTY
as provided in Section 8.9.

8.5  Payment to Valkaria Airport and Early Termination.

(a) GOLF BREVARD shall abide by the terms of, and be tesponsible for
the payment of all amounts due to Valkaria Airport pursuant to the intracounty departmental
agreement between Valkaria Airport and the Brevard County Parks and Recreation department
dated March 3, 1992, (titled as a “lease” agreement) which is incorporated herein by reference.
Such amounts shall be paid to COUNTY who will deposit the amounts received from GOLF
BREVARD to the county budget account set up exclusively for use by Valkaria airport.
COUNTY shall endeavor to propose a new intracounty departmental agreement between
Valkaria Airport and the Brevard County Parks and Recreation department to the FAA for
FAA approval on or before October 1, 2020.

(b) In the event that said payment amount for a single year increases in
amount by more than the CPl, as defined in the Valkaria lease agreement, from the previous
year, than, within 30 days of of said increase, this Agreement may be terminated by GOLF
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BREVARD. In the event the Federal Aviation Authority provides a written opinion to
COUNTY disapproving of this Agreement, than this Agreement may be terminated by
BREVARD COUNTY. In either event, the terminating party shall provide thirty (30) days
written notice to the other party, at which time this Agreement shall be of no further force or
effect, and the rights and obligations, except for the repayment of Transition Funding and other
outstanding financial obligations, of the Parties shall be canceled therewith in accordance with
the termination provisions of this Agreement.

8.6  Alterations. GOLF BREVARD shall not make nor allow to be made
any alterations, additions or Improvements ta or of the Golf Course Properties or any part
thereof without the express prior consent of COUNTY, which COUNTY may grant or
withhold in its sole discretion. In the event COUNTY approves GOLF BREVARD’ request,
the work shall performed in a good, workmanlike, lawful and lien-free manner, and in
compliance with all applicable Laws and this Agreement.

8.7  Construction Liens. In accordance with the applicable provisions of
the Florida Construction Lien Law and specifically Florida Statutes, Section 713.10, no
interest of COUNTY shall be subject to liens for improvements made by GOLF BREVARD or
caused to be made by GOLF BREVARD hereunder. The parties acknowledge that, for the
purposes of the Construction Lien Law, COUNTY hereunder is a political subdivision of the
State of Florida and is not an “owner” within the meaning of section 713.01(23), Florida

Statutes.

8.8  Access and Parking. During the Term of this Agreement, COUNTY
shall provide to GOLF BREVARD, its employees, customers, patrons, suppliers, licensees and
other invitees with parking and reasonable access to and from the Golf Course Properties. The
County shall have the right to use the driveway accessing The Habitat as hecessary.

8.9  Repayment of Transition Funding.

(a) GOLF BREVARD shall be responsible for repayment of the Transition
Funding provided by COUNTY, except for the repayment of the initial transfer of Transition
Funding in the amount of $100,000.00 dollars. COUNTY shall not be required to provide an
invoice to GOLF BREVARD for these payments. Commencing on the third (3“d) anniversary
of the Commencement Date of this Agreement (September 1st, 2021), GOLF BREVARD shall
remit, within 45 days of said anniversary, to the COUNTY the sum of $130,000 and will remit
the same amount on each of the next two successive anniversaries of the Commencement Date
of this Agreement. The total amount to be repaid to the COUNTY is $390,000.00.

However, in addition to and notwithstanding the repayment terms above, if on
October 1st during the first two years of the Agreement, liquid cash reserves exceed
$500,000.00, any balance over $500,000.00 will be repaid to the COUNTY. This payment
shall be due without invoice from the COUNTY and within 30 days of October 1st. This
obligation shall continue until the Transition Funding is repaid in full. Payments made
pursuant to this paragraph shall offset the amount of initial repayment of the Transition
Funding due on the third anniversary of the Commencement Date of the Agreement.
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After the COUNTY has been repaid in full for the initial Transition Funding of
$390,000, it is understood by both parties to this Agreement that any and all future revenues
generated by GOLF BREVARD under this Agreement shall be used by GOLF BREVARD for
no other purpose than the operation and improvement of the Golf Course Properties and their
facilities. However, GOLF BREVARD shall still be responsible for all duties and obligations,
including financial obligations, provided for in this Agreement. The provisions of the Section
8.9 shall survive the expiration or earlier termination of this Agreement.

8.10 Other Revenue. Unless specified herein otherwise, any sums due to
COUNTY shall be due within 30 calendar days upon receipt of invoice from COUNTY. Any
sums not paid within said period shall bear interest thereafter at the Default Rate until payment
is made,

8.11 Operation until Transition.

(a) Until the transition of the operation and maintenance responsibilities for
the Golf Course Properties to GOLF BREVARD on the Commencement Date, COUNTY shall
continue to operate and maintain the Golf Course Properties in a manner consistent with its
current maintenance schedule. COUNTY acknowledges responsibility to show care in turning
over to GOLF BREVARD infrastructure of Golf Course Properties that will sustain golf course
operations.

(b) From the later of the dates that each of the Parties signed this Agreement
(“Execution Date™) up to and until the first date that Golf Brevard receives Transition Funding
from COUNTY (the “Investigation Period”) GOLF BREVARD may, at GOLF BREVARD’s
sole risk and expense, exercisable through GOLF BREVARD’s authorized agents and
employees, undertake a complete investigation of the Golf Course Properties as GOLF
BREVARD deems appropriate, provided that (i) said activities shall not in any way damage the
Golf Course Properties; (ii) GOLF BREVARD shall use its good faith efforts to not interefere
with COUNTY’s use of the Golf Course Properties; and (iii) GOLF BREVARD shall give
prior notice to COUNTY before it enters upon the Golf Course Properties. GOLF BREVARD
agrees to promptly repair any damage to the Golf Course Properties caused by such an
inspection, and GOLF BREVARD agrees to indemnify and hold COUNTY harmless against
any liabilities, claims and damages of any kind whatsoever, resulting from the activities
pemmitted by this Section 8.11( including, without limitation, reasonable attorneys’ fees and
expenses incurred by COUNTY, if any), which indemnity shall survive the termination or
earlier expiration of this Agreement.

(c) In the event GOLF BREVARD, in its sole discretion, is not satisfied
with this results of its inspections pursuant to this Section 8.11 , then GOLF BREVARD shall
have the right to cancel this Agreement by delivering to COUNTY, on or before the expiration
of the Investigation Period, written notice of GOLF BREVARD’s cancellation of the
Agreement. If the Agreement is timely terminated, any funds provided to GOLF BREVARD
by COUNTY shall be returned to COUNTY within 5 days of COUNTY’s receipt of notice of
cancellation of the Agreement.

(d) In the event GOLF BREVARD does not so elect to terminate this
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Agreement during the Investigation Period, then GOLF BREVARD shall be deemed to have
found the Golf Course Properties in condition acceptable to sustain golf course operations and
to have agreed to proceed with the transaction contemplated by this Agreement.

(e Within 5 days of the Commencement Date , BREVARD COUNTY shall
provide a list of equipment and personal property present at the Golf Course Properties to
GOLF BREVARD. Said equipment and personal property shall be maintained by GOLF
BREVARD under the terms of this Agreement. GOLF BREVARD shall not dispose of,
transfer from the Golf Course Properties, or sell COUNTY-owned personal property or
equipment without written approval from the COUNTY,

9. OPERATING COVENANTS.

9.1  Permitted Use. The Golf Course Properties shall be used solely for the
operation of a public (18) hole golf courses, and ancillary retail golf Pro-Shops, Food and
Beverage Services, driving ranges and such other uses and amenities that are compatible with
the other like facilities including, by way of illustration, other comparable golf course
properties, in a First-Class manner and in accordance with this Agreement and for no other
uses or purposes (the “Permitted Use”). The Golf Course Properties shall be operated under
the golf courses’ current respective names and such name may not be changed without the
prior written approval of COUNTY, which approval may be granted or withheld by COUNTY
in COUNTY’s sole and absolute discretion.

9.2  Standards. GOLF BREVARD shall operate and maintain the Golf
Course Properties in accordance with the First-Class Standard and in accordance with the
terms and conditions of the Operating Budget for each Agreement Year during the Term of this
Agreement. GOLF BREVARD agree to: (i) maintain and operate the Golf Course Properties
in a First Class Condition; (ii) confer with COUNTY regarding excessive complaints by
COUNTY’s employecs, guests and invitees which come to the attention of COUNTY and if
such complaints are reasonably found by COUNTY to be justified, to remedy the cause or
causes of such complaints; and (iii) give due consideration to recommendations that COUNTY
may make from time to time with respect to maintenance and operation of the Golf Course
Properties. GOLF BREVARD shall attempt to amicably resolve all complaints, disputes or
disagreements in connection with the Golf Course Properties as promptly and as reasonably
possible.

9.3  Quarterly Meetings. Not less frequently than once each quarter
commencing after the Commencement Date, a representative of COUNTY and GOLF
BREVARD shall meet, at a mutually agreeable time, to discuss and coordinate the
performance by COUNTY and GOLF BREVARD of their respective obligations under this
Agreement, including, without limitation, GOLF BREVARD’s past operating results, GOLF
BREVARD'’s operating plans for the future and opportunities to obtain and increase profits, so
that GOLF BREVARD’s promotion, operation, management and maintenance of the Golf
Course Properties may be conducted in an ‘efficient and effective manner and in accordance
with the terms and provisions of this Agreement. The parties may confer on all matters related
to the Golf Course Properties’ operation and/or GOLF BREVARD’s or COUNTY’s
performance and compliance of its obligations under this Agreement. Meetings shall be held
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at the Golf Course Properties or at such other location which is mutually agreeable to the
parties. COUNTY and GOLF BREVARD shall each, from time to time, designate an
authorized representative who shall be the point of contact for the other party with respect to
day to day issues and questions relative to the Golf Course Properties and who shall serve as
the person through whom each party shall communicate to the other party on routine matters.
COUNTY’s initial representative shall be the Parks and Recreation Director. GOLF
BREVARD?’s initial representative shall be Tom Becker.

94  General. GOLF BREVARD shall arrange for, coordinate, supervise,
administer and manage all activities and services required for the promotion, management,
operation and maintenance of the Golf Course Properties, in accordance with the First-Class
Standard and in accordance with the other requirements of this Agreement. Both GOLF
BREVARD and COUNTY shall use due diligence and reasonable care and shall act at all
times in good faith. Subject to the provisions of this Agreement, GOLF BREVARD shall
cause the Golf Course Properties to be open for business to the public seven (7) days a week,
three hundred sixty-five (365) days a year, except: (i) during such periods when opening for
business is rendered impracticable as a result of casualties to the Golf Course Properties; (ii)
during periods of inclement weather; and (iii) during periods when repairs or maintenance (i.e.,
overseeding) make it impractical or impossible for the Golf Course Properties to be open for
business. GOLF BREVARD shall ensure that the Pro Shop(s) and Food and Beverage
Services shall maintain hours of operation in accordance with good business practices and
reasonably consistent with the hours of operation for said services at other municipal golf
courses in Brevard County. All costs and expenses relating to the foregoing shall be the
responsibility of GOLF BREVARD. All contracts with third parties shall be in the name of
GOLF BREVARD. Notwithstanding the foregoing, all or applicable portions of the Golf
Course Propertics may be closed to the public during periodic special events conducted by
GOLF BREVARD.

9.5 Rules and Regulations. GOLF BREVARD shall comply with all
applicable Federal, State and County rules, laws, Best Management Practices for Golf Course
Maintenance Departments as published by the State of Florida, Department of Environmental
Protection, and ordinances.

9.6 Management; Personnel. GOLF BREVARD shall sclect, employ,
train, pay, discharge and supervise such persons as may be necessary to enable GOLF
BREVARD to satisfy GOLF BREVARD’s obligations under this Agreement.

9.7  Operating Contracts and Membership Agreements.
Contemporaneously with the execution of this Agreement and effective as of the
Commencement Date, GOLF BREVARD shall, at no cost or expense to COUNTY, assume all
Operating Agreements and membership agreements set forth in Exhibit “E” attached hereto,
provided that any such assumption shall be in writing and otherwise in a form and content
reasonably acceptable to GOLF BREVARD and the third-party. Notwithstanding the
foregoing, in the event that any Operating Agreement, by its terms, is not assignable, in the
event that third-party consent is required in connection with the assignment of any Operating
Agreement, or in the event that any fee is payable in connection with the assignment of any
Operating Agreement, COUNTY, at COUNTY"s sole cost and expense, shall be responsible
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for securing such assignment right, securing such third-party consent, or paying any such fee.
If COUNTY is unsuccessful in securing such assignment right and/or securing such third-party
consent, then as to an Operating Agreement that cannot be assigned in accordance with this
Section: (i) as between COUNTY and GOLF BREVARD, GOLF BREVARD shall be
responsible for the satisfaction of COUNTY’s non-monetary obligations existing in such non-
assigned Operating Agreement, and (ii) GOLF BREVARD shall pay to COUNTY, upon
request for reimbursement, all sums paid by COUNTY to a third party under such non-
assigned Operating Agreement provided, however, that GOLF BREVARD shall not be
responsible for additional sums that become due and payable under a non-assigned Operating
Agreement due to the actions of COUNTY or anyone for whom COUNTY is legally
responsible (e.g. a COUNTY-caused default of the non-assigned Operating Agreement or a
COUNTY-executed amendment of the non-assigned Operating Agreement). County shall
authorize Golf Brevard to begin rencgotiation of existing contracts pertaining to the Golf Course
Properties that may extend beyond the inception date of this agreement to ensure a smooth transition to
Golf Brevard operations.

9.8  Utilities. GOLF BREVARD is responsible for payment of all Utilities.
GOLF BREVARD shall pay all bills for Utilities services rendered to it on or before the date
due in accordance with the payment instructions contained in such bills; provided, however,
that if any Ultilities are furnished to GOLF BREVARD through COUNTY’s meters, GOLF
BREVARD shall reimburse COUNTY for the cost of such Utilities upon demand. This
Agreement shall be subordinate to any easements that COUNTY may elect to grant to Utility
providers to provide service to the Golf Course Properties or other lands owned by COUNTY
or its affiliates surrounding the Golf Course Properties and GOLF BREVARD’s consent shall
not be required for the granting thereof, provided, however, that no such easements shall
materially or adversely impact GOLF BREVARD and/or GOLF BREVARD’s rights under

this Agreement.

9.9  Food and Beverage Operations. GOLF BREVARD shall perform all
the food and beverage operations at the Golf Course Properties, including Food and Beverage
Services/Concessions (“Food and Beverage Services”) and banquet/catering services. GOLF
BREVARD shall develop the food and beverage offerings and all menus to be used by GOLF
BREVARD in the Food and Beverage Services as well as the catering operations. GOLF
BREVARD shall ensure that the Food and Beverage Services are maintained and operated in
accordance with the First-Class Standard. GOLF BREVARD reserves the right to operate the
Food and Beverage Services directly or to engage a contractor under the supervision of the
General Manager. Any contractor shall be required to adhere to the terms and conditions of
this Agreement.

9.10 Pro Shop Operations. GOLF BREVARD shall develop an inventory
list of offerings to be sold from the Pro Shops and shall insure that the Pro Shops are
maintained and operated in good First-Class condition. GOLF BREVARD shall remove and
withdraw from sale any goods or services which may be found objectionable (as determined in
COUNTY’s sole and absolute discretion) following receipt of notification from COUNTY. At
commencement of the Agreement, COUNTY shall conduct an audit of the wholesale cost of
the Pro Shop inventory. GOLF BREVARD reserves the right to reject any items deemed to be
damaged, of poor quality or otherwise considered to be unsaleable. GOLF BREVARD shall
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pay COUNTY the total wholesale cost of the accepted inventory within thirty (30) days of
receipt of an invoice from COUNTY. Upon termination of the Agreement, GOLF BREVARD
shall conduct an audit of the wholesale cost of the Pro Shop inventory. The COUNTY reserves
the right to reject any items deemed to be damaged, of poor quality or otherwise considered to
be unsaleable. COUNTY shall pay GOLF BREVARD the total wholesale cost of such
accepted inventory within thirty (30) days of receipt of an invoice from GOLF BREVARD.

9.11 Golf Course Properties Play Operations. GOLF BREVARD shall
perform all operations relating to golf play and tee time reservations at the Golf Course
Properties, including but not limited to, the sale of tee times and memberships.

9.12 Advertising and Promotion. The Golf Course Properties shall be
promoted, marketed and advertised by GOLF BREVARD. The County will continue to
maintain a link to the Golf Course Properties’ website on the County’s website.

9.13 Community Outreach. GOLF BREVARD agree to establish and
maintain programs to improve the conditions and operation of the Golf Course Properties. To
this end, GOLF BREVARD agree as promptly as possible:

(a) To provide access to the Golf Course Properties for charitable events
and assist in providing such events on reasonable terms and conditions;

(b) To establish and document a program for the physical improvement of
the Golf Course Properties;

(© To establish and document a comprehensive program to teach and make
the game of golf available to the citizens of the Brevard County area, including working with
public and private schools to advance their opportunity to play;

(d)  To establish and publicly post rules and regulations regarding the use
and operation of the Golf Course Properties, including such matters as starting methods,
starting times, use of carts, trespassing, vandalism, green fees, rain delays and rainouts, group
functions, charity events, hours of operation, etc; and

(e In order to develop interest in competitive golf in the Brevard County
area, to establish a program for both team and individual competition between and among men
and women &t the junior, adult and senior levels.

9.14 Other Obligations of GOLF BREVARD. Subject to any restrictions
or limitations set forth elsewhere in this Agreement, GOLF BREVARD shall also perform or
cause to be performed all tasks which may be reasonably and commercially necessary or
appropriate in connection with the operation, management, promotion, maintenance, repair and
upkeep of the Golf Course Properties. In performing such tasks, GOLF BREVARD shall, at a
minimum, do the following:

(a) Advise COUNTY in writing of any discovery by GOLF BREVARD of
any Hazardous Materials in, on or about the Golf Course Properties at levels in violation of
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applicable laws, and promptly following such discovery jointly determine with COUNTY the
actions which should be taken to ensure that the presence of such Hazardous Materials in, on
or about the Golf Course Properties will not constitute a violation of any Laws, and upon
approval by COUNTY of any actions recommended by GOLF BREVARD promptly take, or
cause to be taken, such actions.

(b) Notify COUNTY of any claims received by GOLF BREVARD
regarding the Golf Course Properties, with respect to which GOLF BREVARD will reasonably
cooperate with COUNTY in its preparation, submission and processing of such claims.

(c) With respect to any construction work done by or under GOLF
BREVARD’s supervision, obtain all warranties provided by, and lien waivers from, laborers,
materialmen and contractors in connection with any work done on, or goods or materials
incorporated into, the Golf Course Properties, or any part thereof, and do such other acts as
may be necessary or appropriate to preserve and maintain the Golf Course Properties free and
clear of any new liens.

(d) GOLF BREVARD shall interview and implement its own hiring process
to employ the employees at the Golf Course Properties and for GOLF BREVARD’s food and
beverage operations to incorporate GOLF BREVARD’s own training module.

9,15 Restrictions. Without the prior written consent of COUNTY, which
consent shall not be unreasonably withheld, GOLF BREVARD shall not do, or cause or permit
to be done, any of the following throughout the Term of this Agreement:

(a) Retain any entity to manage the day to day operation of the Golf Course
Properties, food and beverage operations excepted.

(b) Except as provided herein, GOLF BREVARD shall not illegally or
improperly transport, use, store, maintain, generate, manufacture, handle, dispose, discharge,
spill or leak any Hazardous Materials, or permit GOLF BREVARD’s employees, agents,
contractors, or other occupants of the Golf Course Properties to engage in such activities on or
about the Property. GOLF BREVARD shall indemnify, defend and hold COUNTY harmless
from any and all liability, claims costs, fines, fees, actions, or sanction arising from or in
connection with GOLF BREVARD’s use or misuse, handling or mishandling, storage,
spillage, discharge, seepage into water bodies or the groundwater supply, or release into the
atmosphere of any hazardous materials, toxic substances, pollutants, or contaminants, whether
solid, liquid or gas. GOLF BREVARD shall take all reasonable precautions and safety
measures, in accordance with current technology, to prevent the release of hazardous materials,
toxic substances, pollutants, and contaminants under GOLF BREVARD’s control. In the event
GOLF BREVARD learns of the discharge upon the Golf Course Properties of any hazardous
materials, pollutant or contaminant under GOLF BREVARD’s control, GOLF BREVARD
shall undertake to contain, remove, and abate the discharge. This indemnification obligation
shall survive the expiration or termination of this Agreement. GOLF BREVARD shall not be
responsible for any Hazardous Materials: (i) present on the Golf Course Properties prior to the
date hereof, or (ii) which becomes present on the Golf Course Properties after termination of
this Agreement and all extensions hereof, provided, however, GOLF BREVARD shall
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immediately notify COUNTY of any notice received by GOLF BREVARD from any
governmental authority of any actual or threatened violation of any applicable laws, regulation
or ordinances governing the use, storage or disposal of any Hazardous Materials and shall
respond to such notice and correct or contest any alleged violation.

9.16 Entry and Inspection by COUNTY. GOLF BREVARD agrees that
COUNTY shall have the right to enter the Golf Course Properties during normal working
hours to inspect the same, to exercise COUNTY’s rights under this Agreement, to show the
Golf Course Properties to prospective purchasers or other entities, and to post appropriate or
lawful notices.

9.17 Fiduciary Duty of GOLF BREVARD.

(a) Fiduciary Duty. GOLF BREVARD shall have a fiduciary duty to
COUNTY with regard to the operation of the two county golf courses.

®) Duty to Report. As part of the fiduciary duty, GOLF BREVARD shall report
to COUNTY any operational problems or issues which result or may result in a shortfall of funds to
operate either of the golf courses and which cause or may cause Brevard Golf to request additional
funding from COUNTY.

10. RECORDS, REPORTS, FISCAL MATTERS

10.1  Financial Reports. GOLF BREVARD shall deliver a monthly report to
COUNTY no later than thirty (30) days after the end of each one (1) month period
commencing on the Commencement Date. In addition, GOLF BREVARD shall deliver an
annual report to COUNTY no later than sixty (60) days after the end of each Agreement Year,
summarizing all operations of the Golf Course Properties and containing all of the Reporting
Requirements set forth on Exhibit “D” attached hereto. Furthermore during the Term or and
Extended Term of this Agreement, COUNTY or its agent may inspect and review the books
and records of GOLF BREVARD at the Golf Course Properties.

11. COMPLIANCE WITH REQUIREMENTS

11.1 Compliance with Law. GOLF BREVARD shall not cause the
violation of any Law.

11.2  Permits and Licenses. GOLF BREVARD shall apply for, process, take
all necessary steps to procure and maintain (and renew as necessary), all permits and licenses
required for the operation, management and maintenance of the Golf Course Properties,
including, without limitation, occupational and liquor licenses, all of which licenses shall be
duly valid and in effect as of the Commencement Date and at all times during the Term of this
Agreement. GOLF BREVARD shall expend GOLF BREVARD’s commercially reasonable
efforts to insure that all permits and licenses required for the operation, management and
maintenance of the Golf Course Properties, and its related facilities, are not violated by any
action or omission by GOLF BREVARD in the course of GOLF BREVARD’s performance of
its obligations hereunder.
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12. INSURANCE

12.1 Insurance To Be Maintained By GOLF BREVARD. Except as
provided for in Section 12.1(c), GOLF BREVARD, throughout the Term of this Agreement,
and anyone performing services under a contract, either oral or written, throughout the
performance of its services pursuant to this Agreement, shall obtain and maintain in full force
and affect the following types and amounts of insurance coverage at GOLF BREVARD’s

expense:

(a) Commercial General Liability Insurance. A policy of Commercial
General Liability Insurance, insuring GOLF BREVARD against liability for bodily injury,
property damage (including loss of use of property) and personal injury, including contractual
liability, and Errors and Omissions. The initial amount of such insurance shall be One Million
Dollars ($1,000,000) per occurrence, Two Million Dollars ($2,000,000) in the aggregate, and
Ten Million Dollars ($10,000,000) umbrella coverage. The liability insurance obtained by
GOLF BREVARD under this Section shall insure GOLF BREVARD’s indemnification and
other obligations to COUNTY. The amount and coverage of such insurance shall not limit
GOLF BREVARD’s liability nor relieve GOLF BREVARD of any other obligation under this
Agreement.

(b) Pollution Liability Insurance. Pollution Liability Insurance for
damage, injury or loss arising out of the the application, storage, or use of pesticides,
herbicides and other hazardous substances with a $1,000,000 combined single limit for each
occurrence.

(©) Property Damage Insurance. COUNTY shall be responsible for
covering loss of or damage to the COUNTY-owned Property, COUNTY-owned
Improvements, and COUNTY-owned Furniture, COUNTY-owned Fixtures and COUNTY-
owned Equipment, in the amount of their replacement value with such endorsements and
deductibles as COUNTY shall determine from time to time. Neither GOLF BREVARD nor
COUNTY shall not do or permit anything to be done which shall invalidate any such
insurance. COUNTY shall be entitled to all insurance proceeds. If GOLF BREVARD owns,
brings, acquires, or uses any assets, other than County-owned assets, than GOLF BREVARD
shall be responsible for providing adequate insurance for such assets.

(d) Workers’ Compensation Insurance. Workers’ Compensation
Insurance (including Employer’s Liability Insurance) in the statutory amount covering all
employees of GOLF BREVARD employed or performing services at the Golf Course
Properties, in order to provide the statutory benefits required by the laws of Florida.

(e Dram Shop Insurance. A policy providing Dram Shop Insurance
coverage with policy limits and deductible equal to those hereinabove specified in subsection
12.1(2) with respect to liability insurance, covering the full amount of potential liability from
time to time provided or imposed upon the sellets of alcoholic beverages under the laws of the
State of Florida and fully protecting both GOLF BREVARD and COUNTY (and if such
insurance providing protection for the following is available, at COUNTY’s option,
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COUNTY'’s other Affiliates, and the officers, directors, agents and assigns of each of them) in
connection with any such sales (or other offering) of alcoholic beverages.

(H Business Interruption Insurance. Business Interruption Insurance,
providing in the event of damage or destruction of the Golf Course Properties an amount
sufficient to sustain GOLF BREVARD for a period of not less than one (1) year for: (i) the net
profit that would have been realized had GOLF BREVARD’s business continued; and (ii) such
fixed charges and expenses as must necessarily continue during a total or partial suspension of
business to the extent to which they would have been incurred had no business interruption
occurred, including, but not limited to, interest on indebtedness of GOLF BREVARD, salaries
of executives, foremen, and other employees under contract, charges under non-cancelable
contracts, charges for advertising, legal or other professional services, taxes and rents that may
still continue, trade association dues, insurance premiums, and depreciation.

(2) Automobile Liability Insurance. Automobile Liability Insurance, on
all owned, non-owned, and hired vehicles, with a combined single limit per occurrence of not
less than One Million Dollars ($1,000,000).

(h) Personal Property Insurance. Personal Property Insurance covering
all personal property and fixtures from time to time in, on or at the Golf Course Properties, in
an amount not less than 100% of the full replacement cost, without deduction for depreciation,
providing protection against events protected under “All Risk Coverage,” as well as against
sprinkler damage, vandalism and malicious mischief. Any proceeds from the Personal
Property Insurance shall be used for the repair or replacement of the property damaged or
destroyed. If the Golf Course Properties is not repaired or restored following damage or
destruction in accordance with other provisions herein, COUNTY shall receive any proceeds
from the Personal Property Insurance allocable to the personal property and fixtures within the
Golf Course Properties (including, without limitation, the improvements and FF&E).

12.2  Hold Harmless. COUNTY shall be held harmless against any and all
claims for bodily injury, sickness, disease, death, personal injury, damage to property or loss of
use of any property or assets resulting therefrom, arising out of or resulting from the
performance of the products or from the services for which COUNTY is contracting

hereunder.

(8  GOLF BREVARD agrees to indemnify COUNTY and pay the cost of
COUNTY s legal defenses, including fees of attorneys as may be selected by COUNTY, for all
claims described in the hold harmless clause herein. Such payment on behalf of COUNTY
shall be in addition to any and all other legal remedies available to COUNTY and shall not be
considered to be COUNTY s exclusive remedy.

(b) Itis agreed by the parties hereto that specific consideration has been
received by GOLF BREVARD under this Agreement for this hold harmless/indemnification

provision.

12.3 Deductible. In the event that COUNTY shall become entitled to the
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proceeds of any Policy pursuant to the terms of this Agreement, then, upon demand from
COUNTY, GOLF BREVARD shall remit to COUNTY the amount of the deductible
applicable to the Policy under which proceeds were received, for the type of claim made and
paid vpon, and which deductible was relied upon by insurer in calculating the award of
proceeds paid under the Policy. The provisions of this Section shall survive the Expiration
Date or any earlier termination of this Agreement.

12.4  Certificates of Insurance. GOLF BREVARD shall have five (5) days
to provide certificates of insurance to COUNTY issued by companies and carriers approved by
the County and demonstrating that the aforementioned insurance requirements have been met
prior to the commencement of work under this Agreement. The certificates of insurance shall
indicate that the policies have been endorsed to cover COUNTY as an additional insured and
loss payee(a waiver of subrogation in lien of additional insured status on the workers
compensation policy is acceptable) and that these policies may not be canceled or modified
without thirty (30) days prior written notice to COUNTY.

(a) The insurance coverage enumerated above constitutes the minimum
requirements and shall in no way lessen or limit the liability of GOLF
BREVARD under the terms of the Agreement,

(b) GOLF BREVARD shall require all sub-contractors to secure appropriate
mnsurance coverage for the work being performed, in such limits as provided
for herein.

13.  ASSIGNMENT AND SUBLETTING

(a) GOLF BREVARD may not, without the prior written consent of
COUNTY which consent may be withheld in COUNTY s sole discretion, assign, transfer, sell,
convey, mortgage, pledge, hypothecate or encumber this Agreement, or any interest therein,
nor sublet the Golf Course Properties or any part thereof, or permit the use of the Golf Course
Properties by any third-party. Food and Beverage Services are excepted from the sublet
restrictions.

14. EXCUSABLE DELAY

(@ If, by reason of an Excusable Delay, COUNTY or GOLF BREVARD is
unable to perform or is delayed in performing any of its obligations under this Agreement,
other than financial obligations, or is unable to supply or is delayed in supplying any service
which such party is obligated to supply, then such party shall, for the period of any delay in the
performance of any of its obligations, have no liability in connection with that inability and
this Agreement and the other party’s obligation to perform all of its obligations under this
Agreement shall in no way be affected, impaired or excused.

15. DEFAULT AND REMEDIES.

15.1 Default by GOLF BREVARD. The following shall be events of
default by GOLF BREVARD hereunder:
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(a) In the event that any monetary amounts owed by GOLF BREVARD
hereunder, are not paid within five (5) business days after receipt of written notice of default
from COUNTY that the same are due; or

(b)  except as otherwise provided for in this Section 15, in the event GOLF
BREVARD fails to comply with a term, provision or covenant of this Agreement and such
failure is not cured within fifteen (15) days after receipt of written notice from COUNTY
advising GOLF BREVARD of such default; or

(c) To the extent permitted by applicable law, any petition is filed by or
against GOLF BREVARD under any section or chapter of the Federal Bankruptcy Act as
amended; (and with respect to an involuntary petition, GOLF BREVARD shall not have
discharged or caused same to be discharged within thirty (30) days from the date of filing or
such petition); or creditors; or

(d) In the event GOLF BREVARD becomes insolvent or makes a transfer
in fraud; or

(e) In the event GOLF BREVARD makes an assignment for the benefit of
creditors; or

H In the event a receiver is appointed for a substantial part of all of the
assets of GOLF BREVARD and said receiver is not discharged within thirty (30) days after the
date of appointment thereof; or

(g)  Inthe event any representation or warranty made by GOLF BREVARD
under this Agreement shall prove to be false, untrue or misleading in any material respect; or

(h)  GOLF BREVARD fails to comply with the terms of the operating
covenant contained in Section 9 of this Agreement, uses the Golf Course Properties for other
than the Permitted Use and/or operates the Golf Course Properties under a name other than the
Permitted Name, and such failure is not cured within thirty (30) days after receipt of written
notice from COUNTY advising GOLF BREVARD of such default; or

@) In the event GOLF BREVARD engages any entity other than GOLF
BREVARD to manage and/or operate the Golf Course Properties; or

§)] fails to sustain its business model by its inability to a) reverse existing
trends in rounds played or b) increase revenue per round played, or c) initiate alternate income
sources to meet golf course funding requirements or d) provide a reasonable and verifiable
repayment plan to COUNTY; or

(k)  defaults on any required payment to COUNTY; or

(1) © requires additional funds from COUNTY for any reason; or
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(m) fails to obtain COUNTY s confirmation of a board of directors member
or fails to remove a director upon request for removal by a super-majority vote of the County
Commission.

15.2 Remedies of COUNTY. Upon the occurrence of a default by GOLF
BREVARD under this Agreement and the expiration of any applicable cure period set forth
herein, COUNTY may pursue any one or more of the following remedies, separately or
concurrently or in any combination:

(a) Terminate this Agreement, in which event GOLF BREVARD shall
immediately surrender the Golf Course Properties to COUNTY, but if GOLF BREVARD shall
fail to do so, COUNTY may, without further notice and without prejudice to any other remedy
COUNTY may have for possession under this Agreement, enter upon the Golf Course
Properties, refuse to repair and maintain any mechanical or electrical system or disconnect any
such services to the Golf Course Properties and expel or remove GOLF BREVARD and its
personal property without being liable to prosecution or any claim for damages therefore and
without said entry affecting COUNTY"s right to thereafter exercise any other remedy set forth
herein.

(b) Enter the Golf Course Properties and relet the Golf Course Propetties,
and receive the rental therefore, and GOLF BREVARD shall pay to COUNTY, on demand, at
the office of COUNTY any deficiency that may arise in the event of such reletting;

(c) As agent of GOLF BREVARD, do whatever GOLF BREVARD is
obligated to do by provisions of this Agreement and enter the Golf Course Properties, without
being liable to prosecution or any claims for damage therefore, in order to accomplish this

purpose.

(d)  With or without terminating this Agreement, COUNTY may bring an
action against GOLF BREVARD to recover from GOLF BREVARD all actual damages
suffered, incurred or sustained by COUNTY as a result of, by reason of or in connection with
such default but COUNTY may not recover punitive damages, speculative damages or
consequential damages.

(e) Pursuit by COUNTY of any of the foregoing causes of action shall not
constitute an election of remedies. No termination of this Agreement by lapse of time ot
otherwise shall affect COUNTY’s right to collect monetary obligations for the period prior to
the termination hereof.

15.3 Default by COUNTY. The occurrence of any one of the following
events shall constitute a default by COUNTY under this Agreement:

(a)  If COUNTY shall fail to fully and completely perform its duties and
obligations under this Agreement and such failure is not cured within thirty (30) days after
receipt of written notice from GOLF BREVARD advising COUNTY of such default
(provided, if the nature of COUNTY?s failure is such that more time is reasonably required in
order to cure, COUNTY shall not be in default if COUNTY commences to cure within such
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period and thereafter diligently seeks to cure such failure to completion within ninety (90) days
following notice thereof); or

(b) If any representation or warranty made by COUNTY under this
Agreement shall prove to be intentionally false, untrue or misleading in any respect; or

(c) In the event COUNTY becomes insolvent or makes a transfer in fraud of
creditors; or

(d) In the event COUNTY makes an assignment for the benefit of creditors;
or

(e) In the event, a receiver is appointed for a substantial part or all of the
assets of COUNT'Y and said receiver is not discharged within thirty (30) days after the date of
appointment thereof.

- 154 Remedy of GOLF BREVARD. Upon the occurrence of a default by
COUNTY under this Agreement, GOLF BREVARD may solely pursue the following remedy:

(a) GOLF BREVARD may terminate this Agreement by giving COUNTY
written notice of such termination, in which event this Agreement shall terminate at the time
designated by GOLF BREVARD in its notice of termination to COUNTY or thirty (30) days
after the date of the termination notice whichever occurs first.

15.5 Attorneys’ Fees. In the event of any litigation or arbitration between
the parties relating to this Agreement and/or the Golf Course Properties (including pretrial,
trial, appellate, administrative, bankruptey or insolvency proceedings), each party shall bear its
own attorneys’ fees and costs, including appellate fees and costs. The termination of this
Agreement by either GOLF BREVARD or COUNTY by reason of default by another party
shall not relieve the parties of any of obligations theretofore accrued under this Agreement
prior to the effective date of such termination.

15.6 Abandonment. In the event of abandonment of the Golf Course
Properties, any personal property belonging to GOLF BREVARD and left on the Golf Course
Properties shall be deemed to be abandoned, at the option of COUNTY, and the rights
conferred upon COUNTY by this Agreement with regard to the disposition of said personal
property shall remain in full force and effect.

15.7 GOLF BREVARD’s Obligations. Upon the expiration or earlier
termination of this Agreement, GOLF BREVARD shall promptly:

(a) peaceably and quietly surrender and deliver to COUNTY the Golf
Course Properties in good condition and repair and in the same condition as found on the
Commencement Date, reasonable wear and tear excepted, and free and clear of all liens,
encumbrances and subtenancies, and title to the Improvements and the FF&E shall vest in
COUNTY, without further act of either party and shall be free and clear of all liens. If
requested to do so by COUNTY, GOLF BREVARD shall promptly thereafter execute and
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deliver to COUNTY such deed or bill of sale as COUNTY may reasonably request, provided
they contain no covenant, warranty, representation or other liability of GOLF BREVARD
except as otherwise provided herein. COUNTY may require GOLF BREVARD to remove all
or a portion of the FF&E at GOLF BREVARD’s expense and GOLF BREVARD shall repait
any damage to the Golf Course Properties resulting from such removal;

) deliver to COUNTY or such other person or entity as COUNTY shall
designate, all materials, supplies, equipment, keys, contracts, documents, files, books and
records pertaining to this Agreement and the management, operation and maintenance of the
Golf Course Properties;

(© at COUNTY’s request, assign all existing contracts relating to the
management, operation and maintenance of the Golf Course Properties to COUNTY or such
other person or entity as COUNTY shall designate (provided, however, that COUNTY shall
have the right, but shall not be obligated to, accept any contract which was entered into in
violation of the terms of this Agreement);

@ furnish all such information, take all such other action and cooperate
with COUNTY as COUNTY shall reasonably require in order to effectuate an orderly and
systematic termination of GOLF BREVARD’s services, duties, obligations and activities
hereunder;

(e) to the extent legally transferable, surrender and transfer and/or assign to
COUNTY or any person or entity designated by COUNTY, all of GOLF BREVARD’s right,
title and interest in and to all licenses, permits and other authorizations used by GOLF
BREVARD in operating and/or managing the Golf Course Properties;

® at GOLF BREVARD'’s sole cost, conduct an inventory of the supplies,
inventory and Furniture, Fixtures and Equipment and deliver a list of such inventory to
COUNTY; and

(g) within thirty (30) days after the expiration or termination of this
Agreement, cause to be furnished to COUNTY a report similar in form and content to GOLF
BREVARD’s monthly reports covering the period from the last previous monthly report to the
date of expiration or termination of this Agreement.

15.8 Survival. The provisions of this Section 15 shall survive any
termination of this Agreement.

16. DAMAGE BY CASUALTY AND CONDEMNATION

16.1 Damage by Casualty. In the event the Clubhouse or any other material
portion of the Golf Course Properties is damaged by fire or other casualty, and insurance
coverage for the Golf Course Properties is sufficient to repair such damage, COUNTY shall
forthwith repair the damage, provided the repairs can be made within two hundred seventy
(270) days from the date of casualty and provided COUNTY receives insurance proceeds for
the Golf Course Properties adequate to pay for the cost of the repairs. During the period of
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repair, this Agreement shall remain in full force and effect. If COUNTY determines that the
repairs cannot be made within the two hundred seventy (270) day period, or if insurance
proceeds are not available to cover the cost of said repairs, COUNTY shall have the option
either (1) to repair or restore such damage, this Agreement continuing in full force and effect,
or (2) give notice to GOLF BREVARD at any time within ninety (90) days after the date of the
casualty terminating this Agreement. In the event of the giving of such notice this Agreement
shall expire and all interest of GOLF BREVARD in the Golf Course Properties shall terminate
on the date so specified in such notice and other sums shall be paid up to the date of such
termination. Notwithstanding anything to the contrary, COUNTY shall not be required to
Tepair any injury or damage by fire or other casualty, or to make repairs or replacements of any
paneling, decorations, partitions, railings, ceilings, floor coverings, office fixtures or any other
property installed in the Clubhouse by GOLF BREVARD. In the event that COUNTY elects
to repair or restore the damage to the Golf Course Properties and such repairs or restoration are
not completed within two hundred seventy (270) days from the date of casualty, GOLF
BREVARD may, at its option, cancel this Agreement by giving notice to COUNTY at any
time within thirty (30) days after the expiration of such two hundred seventy (270) days.
Notwithstanding the forgoing, if any damage renders more than thirty percent (30%) of the
Clubhouse unuseable, COUNTY shall, with reasonable promptness after receipt of written
notice from GOLF BREVARD of the occurrence of such damage, but no more than ninety
(90) days thereafter, estimate the length of time that will be required to substantially complete
the repair and restoration of such damage and shall by written notice advise GOLF BREVARD
of such estimate. If such estimate is that the amount of time required to substantially complete
the repair and restoration will exceed two hundred seventy (270) days from the occurrence of
such damage, then GOLF BREVARD shall have the right to terminate this Agreement upon
giving notice to COUNTY at any time within thirty (30) days after COUNTY gives GOLF
BREVARD the notice containing said estimate. In all events, even in the event COUNTY
elects not to repair or replace the portion of the Golf Course Properties damaged, COUNTY
shall be entitled to the proceeds of all insurance claims,

16.2 Condemnation. If all or a material portion of the Clubhouse or other
part of the Golf Course Properties, or access thereto (notwithstanding the fact that the Golf
Course Properties may not be affected by such taking or appropriation) shall be taken or
appropriated by any public or quasi-public authority under the power of eminent domain,
COUNTY shall have the right at its option, to terminate this Agreement, and COUNTY shall
be entitled to any and all income, rent, awards, or any interest therein whatsoever that may be
paid or made in connection with such public or quasi-public use or purpose and GOLF
BREVARD shall have no claim against COUNTY or the condemning authority for the value
of any un-expired term of this Agreement. GOLF BREVARD may, however, in a separate,
subsequent proceeding make a claim for trade fixtures installed in the Golf Course Properties,
at GOLF BREVARD’ expense, GOLF BREVARD’s moving costs and GOLF BREVARD’s
Attorneys’ Fees. If only a part of the Clubhouse or other part of the Golf Course Properties
shall be so taken or appropriated, and COUNTY does not terminate this Agreement in
accordance with the foregoing, then this Agreement shall continue in full force and effect.
GOLF BREVARD may terminate this Agreement by reason of taking or an appropriation
under eminent domain authority only if such taking or appropriation shall be of such extent and
nature as to substantially handicap, impede or impair GOLF BREVARD’ use of the Golf
Course Properties for the purposes set forth herein.
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17. SPECIAL COVENANTS AND CONDITIONS.

17.1 Use of Trade Names/Marks and Symbols. The Golf Course
Properties shall be known by such trade name and/or trademark or logo as my from time to
time be determined by COUNTY. All names, logos and designs used at the Golf Course
Properties shall be the exclusive property of COUNTY. However, during the Term of this
Agreement, GOLF BREVARD shall have a non-exclusive license to use the Golf Course
Properties names and logos in connection with the operation of the Golf Course Properties.
Any software data analysis system developed by GOLF BREVARD shall be the exclusive
property of GOLF BREVARD.

17.2 Promotional Rights; Advertising,

(8)  Advertising. All advertisements and promotional materials, and all
regional and national media, shall be in good taste and reflective of the high standards
associated with the profession of golf and Brevard County. GOLF BREVARD shall remove
and withdraw from circulation any advertisements or promotions which may be found
objectionable (as determined in COUNTY’s sole and absolute discretion) following receipt of
notification from COUNTY,

®) Prohibited Uses. GOLF BREVARD agrees that it shall not do any of
the following at any time during the Term of this Agreement

(1) Use any of COUNTY-Owned Names as its own trademark or

service mark;

(i)  Sell, or distribute for free, any literature, merchandise,
memorabilia, souvenirs or other items which refer to or depict the Golf Course Properties
and/or any of COUNTY-Owned Names, which may be found objectionable by COUNTY (as
determined in COUNTY’s sole and absolute discretion) following receipt of notification from
COUNTY.

(iii)  Construct or install any fencing within or around the Golf Course
Properties;

(tv)  Utilize any portion of the Golf Course Properties for any
marketing, promotional or advertising purpose that benefits or promotes any person, entity or
location other than the Golf Course Properties, without COUNTY’s prior written consent,
including without limitation, the sale or distribution of materials, merchandise and/or
admission media, which consent may be withheld or granted in COUNTY’s sole and absolute
discretion.

(v) Allow any golf carts not owned or leased by GOLF BREVARD
or COUNTY, that have been modified or have been manufactured for any purpose other than
use on a golf course to be driven, or used on any part of the Golf Course Properties. Golf
BREVARD, at it’s discretion, may allow privately owned golf carts which meet specifications
to be used on the Courses for a fee. Golf Brevard shall be responsible for any damage done to
the Golf Course Properties caused by golf carts.
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17.3 COUNTY-Owned Names Logoed Products. Some of the
merchandise for sale in the Pro Shop may include merchandise that contains COUNTY-Owned
Names (hereinafter, “Logoed Merchandise”). GOLF BREVARD shall be permitted to sell
Logoed Merchandise only within the Pro Shops, unless expressly approved by COUNTY.

18. MISCELLANEOUS.

18.1 Notices. All notices and demands that may be or are required to
be given by either party to the other shall be in writing. Any written notice to COUNTY or
GOLF BREVARD shall be deemed delivered (whether or not received) when mailed by
certified or registered mail, postage prepaid, return receipt requested, and deposited in the
United States Mail or delivered personally or by national courier service that provides receipt
for delivery. Any written notice not so mailed shall be deemed to have been received upon its
actual receipt, with the sender of the notice bearing the burden of proving receipt. Notices to
GOLF BREVARD may be addressed to Thomas W. Becker, 735 N Hwy AlA, Apt 405,
Indialantic, FL 32903, or to such other place as GOLF BREVARD may from time to time
designate in a notice to the other parties. All notices and demands to COUNTY shall be sent
as above-required to the Parks and Recreation Director, 2725 Judge Fran Jamieson Way, Bldg
B, Viera, FL 32940, or to such other person or place as COUNTY may from time to time
designate in a notice to the other parties. Attorneys for the parties are authorized to deliver

notices.

18.2 Successors and Assigns. The covenants and conditions herein
contained shall, subject to the provisions as to assignment, apply to and bind the heir’s
successors, executors, administrators and assigns of the parties hereto.

18.3 Severability. If any clause or provision of this Agreement is illegal,
invalid or unenforceable under present or future laws (the deletion of which would not
adversely affect the receipt of any material benefit or substantially increase the burden of any
part hereto) effective during this Term, then and in that event, it is the intention of the parties
that the remainder of this Agreement, and the Term covered thereby, shall not be affected. All
rights, powers, and privileges conferred by this Agreement upon the parties shall be cumulative
but not restricted to those given by law.

18.4 Time of Essence. Time is of the essence of this Agreement and each
and all of its provisions.

18.5 Applicable Law. This Agreement shall be governed by, construed
under and interpreted and enforced in accordance with the laws of the State of Florida.

18.6 Entire Agreement and Modification. This Agreement contains the
entire agreement of the parties, and no representations, inducements, promises or agreements,
oral or otherwise, between the parties not embodied in this instrument shall be of any force or
effect. No amendment, modification or variation of this Agreement or any of its terms or
provisions shall be effective, binding or valid unless and until it is reduced to writing and
executed by the partics. No failure of COUNTY to exercise any power given COUNTY by
this instrument, or to insist upon strict compliance by GOLF BREVARD of any obligations
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hereunder, and no custom or practice of the parties at variance with the terms hereof shall
constitute a waiver of COUNTY’s right to demand exact compliance with the terms of this

Agreement,

18.7 Counterparts.  This Agreement may be executed in several
counterparts, each of which shall be deemed an original, and all of such counterparts together
shall constitute one and the same instrument.

18.8 Venue and Waiver of Jury Trial. The venue of any suit or proceeding
brought for the enforcement of or otherwise with respect to this Agreement shall always be
lodged in the State Courts of the Eighteenth Judicial Circuit in and for Brevard County,
Florida, or if the Circuit Court does not have jurisdiction, then before the United States District
Court for the Middle District of Florida; or if neither of such courts shall have jurisdiction,
then before any other court sitting in Brevard County, Florida, having subject matter
jurisdiction, regardless of whether, under any applicable principle of law, venue may also be
properly lodged in the courts of any other federal, state or county jurisdiction. To the extent
permitted by law, IN THE INTEREST OF OBTAINING A SPEEDIER AND LESS COSTLY
HEARING OF ANY DISPUTE, COUNTY AND GOLF BREVARD HEREBY WAIVE
TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT
BY EITHER PARTY AGAINST THE OTHER ARISING OUT OF OR RELATING TO
THIS AGREEMENT, THE PREMISES OR THE PROPERTY.

18.9 Raden Gas. Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present a health risk to persons who
are exposed to it over time. Levels of radon that exceed Federal and State guidelines have been
found in buildings in Florida. Additional information regarding radon and radon testing may
be obtained from your county public health unit.

18.10 Disaster Assistance. COUNTY will provide necessary advice and
available logistical assistance in support of recovery operations from a named storm or
hurricane.

18.11 Relationship between Parties. Nothing herein shall be deemed to create
any joint venture or principal-agent relationship between the parties, and neither part is
authorized to, and neither party shall act toward third parties or the public in any manner which
would indicate any such relationship with the other. GOLF BREVARD is an independent
contractor in terms of managing and operating the Golf Course Properties.

19. INTERPRETATION AND CONSTRUCTION

19.1 Recitals. The recitals at the beginning of this Agreementare true and
correct and are hereby incorporated in and made a part of this Agreement.

19.2 Interpretation. Except as otherwise expressly provided in this
Agreement, the following rules of interpretation shall apply:

(a) the singular includes the plural and the plural includes the singular;
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(b) the word “or” is not exclusive and the words “includes” and “including”
are not limiting;

(© a reference in this Agreement to a section or an exhibit shall mean and
refer to the section of or exhibit to, this Agreement;

(d) a reference to a section in this Agreement shall, unless the context
clearly indicates to the contrary, refer to all subparts or subcomponents of such section;

(e) words such as “hereunder”, “hereto”, “hereof” and “herein” and other
words of like import shall, unless the context clearly indicates to the contrary, refer to the
whole of this Agreement and not to any particular clause hereof;

® capitalized terms used in this Agreement shall have the meaning
ascribed to them at the point where defined, irrespective of where their use occurs, with the
same effect as if the definitions of said terms were set forth in full and at length every time

such terms are used;

{g) the words “COUNTY” and “GOLF BREVARD” as used herein shall
include the plural as well as the singular. Words used in the masculine gender include the
feminine and neuter;

(h) the term “business day” or “business days’ as used in this Agreement,
and except as modified by the rules and regulations from time to time adopted by COUNTY,
shall exclude Saturdays, Sundays and all holidays for federal banks in Brevard County,
Florida; and

) the headings of the sections of this Agreement, and the numbering or
position thereof, are for convenience only in identifying and indexing the various provisions
of this Agreement, and shall not in any way be deemed to affect the construction or
interpretation of any provision of this Agreement.

19.3 Construction of Agreement. This Agreement has been negotiated at
“arm’s length” by and between COUNTY and GOLF BREVARD, each having an opportunity
to be represented by legal counsel of its choice and to negotiate the form and substance of this
Agreement; and, therefore, in construing the provisions of this Agreement, no party shall be
deemed disproportionately responsible for draftsmanship. No inference shall be drawn from
the addition, deletion or modification of any language contained in any prior draft of this
Agreement. This Agreement shall create the relationship of COUNTY and GOLF
BREVARD,

20. CONFIRMATION AND REMOVAL OF THE BOARD OF
DIRECTORS OF GOLF BREVARD

20.1 Confirmation and Removal of Board of Directors.
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(a) Each member of GOLF BREVARD’s board of directors shall be subject to
confirmation by Brevard County County Board of County Commissioners.

(b) A super majority of the Brevard County Board of County
Commissioners shall have the ability to remove any member of GOLF BREVARD's board of

directors.,

WHEREFORE, COUNTY and GOLF BREVARD have caused this Agreement to be
executed, sealed and delivered as of the day and year written below.

ATTEST: COUNTY:
BOARD OF COUNTY COMMISSIONERS
@% /@_/ OF BREVA%D COUNTY, FLORIDA
¢ )74\./ fl* A ‘d\\}sb
Scott Ellis, Brevard County Clerk of Court tha Pritchett, Chalr
Dater April 24, 2018 Date: April 24, 2018
WITNESSES: / BZZK
Print Namé&” U Jou Q{ 7[//) Print:- !Hmﬂ. y W Beewer
J Title: dreem Cua
Print Name: H'S’KLLL&_?, CEL(_AJ LS Date: Mad o , 2otf
(CORPORATE SEAL)
REVIEWED
Foe m and Content
List of Exhibits '
Exhibit A Real Property Descriptions B
Exhibit B Golf Course Maintenance Standards
Exhibit C Prohibited Uses
Exhibit D Reporting Requirements
Exhibit E Operating Agreements
Exhibit F Habitat Lease
Exhibit G St. John'’s Permit i
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EXHIBIT “A”,

LEGAL DESCRIPTIONS

THE HABITAT LEGAL DESCRIPTION

Part of Sections 17 and 18, Township 29 South, Range 38 East, Brevard County, Florida, being more
particularly described as follows:

Beginning at the Southeast comer of Section 18, Township 29 South, Range 38 East, Brevard County,
Florida; thence S 88° 437 10" W along the south line of the Southeast ¥ of Section 18 a distance of 960.90
feet to the Southeast corner of Pomello Ranch, Unit Three, as recorded in Plat Book 28, Page 13, Public
Records of Brevard County, Florida; thence N 0° 02° 577 East a distaisce of 40.00 feet; thence N 88° 43 10

East a distance of 140.00 feet; thence N 40° 17' 42" East a distance of 294.01 fect; thence N 0° 2’ 577 Easta
distapce of 215,00 feet, thence N 52° 32° 2]™ West a distance of 415.35 feet to the east line of aforesaid

Pomelio Ranch, Unit Three; thence N 0° 02° 57 East a distance of 255,09 feet to the Northeast corner of

said plat of Pomello Ranch, Unit Three; thence S 88° 43* 10" West along the north line of Pomello Rench,
Unit Three and Pomello Ranch, Unit Two, for a distance of 1601.38 feet; thence N 0 02* 30" East a distance
of 330.00 feet; thence S 88° 43'10™ West a distance of 1115.44 feet to the easterly R/W line of Valkaria
Road; thence N 30° 27* 26™ East slong sajd easterly R/W line a distance of 694.66 feet; thence East 8
distance of 4287,79 feet; thence S 42° 30° 00” East a distance of 900,00 feet; thence N 47° 30° 00” East a

distance of 540.00 feet; thence N 8° 58° 06” East a distance of 849.11 feet; thense N 25° 56° 32" West a
distance of 41146 feet; thence North 8 distance of 280.00 feet; thence N 21° 04 04 East a distance of
581.93 feet; thence S 89° 47° 56™ East a distance of 525.00 feef to the east line of property described in
O.R.B. 171, Page 493; thence S 0° 13° 56” East along seid east line a distance of 2230.52 feet; thence S 0°
05’ 27" East a distance of 134523 feel to the Southeast corer of the Southwest Y4 of aforesaid Section 17,

Township 29 South, Range 38 East, thence N 89° 49° 54" West a distance of 2668.09 feet to the P.0O.B.

Contains 211,111 Acres more or less.
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The Habitat Golf Course
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SFESSARD HOLLAND GOLF COURSE LEGAL DESCRYPTION

A parcel of land In Section 17, Township 28 South, Range 38 East, Brevard County, Florida more

particularly described as follows:
All of Government Lot § of said Section 17, lying southerly of the right of way of Oak Street (100°

right of way) and westerly of the dght of way of S.R. Ala (100° right of way) as presently located
and excepting therefrom lands described in Plat Book 24, Page 63 of the Public Records of Brevard
County, Florida.

Also
Goverument Lot § of said Section 17 lylng westerly of the right of way of SR. AlA (100’ right of way)
except the area encompassed by the Pive Department and the Substation.
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Spessard Holland Golf Course
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EXHIBIT “B”

GOLF COURSE MAINTENANCE STANDARDS

GOLF COURSE MAINTENANCE

Golf Brevard will maintain the Spessard Holland Golf Course and the Habitat Golf Course in
accordance with the current edition of Best Management Practices for the Enhancement of
Environmental Quality on Florida Golf Courses as prescribed by the Department of Environmental
Protection.

The golf courses will have soil testing performed annually.

Golf Brevard will comply with all terms and conditions of the St. John’s River Management Water
District Consumptive Use Permit Number 20-009-1764-5, including but not limited to, the monthly
water testing at the Habitat Golf Course. The St. John’s River Water District Consumptive Use

Permit is attached as Exhibit “G”.

Greens will be aerified and verticut. Top dressing will be applied following aerification. Fairways
and tees will be aerified.

Tees, fairways and roughs will be fertilized.
Integrated Pest Management methods and techniques will be followed on all courses.

Lakes and drainage will be maintained by Golf Brevard and the lakes will be aesthetically pleasing
and environmentally sound.

All chemicals, pesticide, fertilizer, and fuel storage must meet OSHA and Florida statutes.

LANDSCAPE MAINTENANCE

All landscape beds and lawn areas around the clubhouse and property will be maintained in a first
class standard.

A ftree plan needs to be in place, which encompasses tree maintenance (trimming, pruning,
watering, fertilizing, pesticides, etc.), placement (now and in future) and replacement of dead trees.

Landscape materials will be designed and installed to support both sun and/or shade as the areas
present themselves.

All cart paths will be clean, well defined, and in good repair.
All driveways and parking lots will be maintained in good condition by Golf Brevard.

Course amenities will be replaced or repaired on an as needed basis.
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BUILDING MAINTENANCE

All buildings, exterior and interior, will be well-maintained, clean, orderly, properly lighted and in
good condition.

The heating, ventilating and air conditioning (HVAC) system will be inspected.

All buildings will be properly secured and security systems in existing buildings will be operational
and maintained.
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EXHIBIT “C”»
PROHIBITED USES

1. The term Prohibited Use shall include, without limitation, the following:

(a)  adult entertainment uses (as such term is defined in the Brevard County Zoning
Code), and any uses that include any exhibition of nude or partially dressed persons, the sale or
rental of “X-Rated” or adult movies, magazines, media items or materials;

(b) the retail or wholesale sale of any goods or services other than the sale of golf related
products from the golf Pro Shop or the sale of food and beverages in the Clubhouse; and

(c) any other use that COUNTY reasonably believes is inconsistent with the character
and use of Golf Course Properties.

2. General Rules For Golf Club Management and Operation
(a) Maintenance, repair and construction activities (including, without limitation, Golf
Course Properties maintenance) shall be perfomed in accordance with any and all applicable noise
ordinances,
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EXHIBIT “D”

REPORTING REQUIREMENTS

The monthly and annual reports required to be given by GOLF BREVARD to COUNTY shall
each contain the following information:

Monthly & Annual Reports:

1) A profit and loss statement, balance sheet, cash flow
statement, and budget variance report showing the results of operation
of the Golf Course Properties for such month and for the Agreement Year to date,
which statement shall include sufficient detail to reflect all Gross
Revenues and Golf Course Properties Expenses, and which shall further breakdown
revenues and expenses between the golf courses, restaurants, pro shop
sales, rentals and lessons, and other categories as appropriate and/or as
reasonably required by COUNTY.

(i)  Total Rounds Report with comparison to prior year

(iii)  Course Maintenance Schedules

(iv)  Update on Current Conditions

(v)  Rate Schedule for each player category

(vi)  Capital Projects Update

The monthly financial information included as part of those reports shall be unaudited and
unreviewed; the annual financial information included as part of the annual report shall be audited
by an independent certified public accountant selected by COUNTY.
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EXHIBIT “E”

LIST OF EXISTING OPERATING AGREEMENTS
1. Agreement between GolfNOW, LLC and Brevard County dated 7/28/17.
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DacuSign Envelope [D: 4762CF8A-1CC0-4004-8C93-1FAAODOFADFF

GOLFNSW Exhibit "E" Order Form

Go.Play.

This Order Form, tagether with the Standard Terms and Conditions aftached hereto and incorparated herein by referencs, shall
conslitute a binding legal agreement (this *Agresment®), betwesn GolfNow, LLC ("GolfNow") and Brevatd Counly (“Course” — Legal Enlily
Name) (Individually, a "Parly” and collectively, the *Parties”), and Is made and entered Into as of the last date of the last signalure
written below {the *Effectiva Dats"), and shall govem GolfNow's provision of software, marketing, snd/or technology services for
Course's golf coursaes listed below. .

GolfNaw: Course (Legal Entity Name): Bravard County
GolfNow, LLC Course (Legal Entity Address): 2725 Judge Fran Jamisson Way
7580 Golf Channel Drive Viera, FL. 32040

Orfando, FL 32819

Caurse’s Golf Courses:
The Habitat

Spessard Holtand
Savannahs
Prepared By: Kelly McArdle ' Course Confact Name: Larry Wajciechowski
Phone: 407-484-9634 Course Contact Phone: 3216332048
Emall: kelly.mcardle@golfchannel.com Course Emalil: larry.wojclechowski@brevardparks.com

TERM AND RENEWALS: The Initial Term of this Agreement shall be Two (2) Years from the Effective Date and shall ba non-
cancollable except as providad hereln. UPON EXPIRATION OF THE INITIAL TERM, THIS AGREEMENT SHALL
AUTOMATICALLY RENEW FOR SUCCESSIVE ONE (1) YEAR TERMS UNLESS OTHERWISE TERMINATED BY
EITHER PARTY IN WRITING AT LEAST THIRTY (30) DAYS PRIOR TO ANY RENEWAL TERM.

'CISTRIBUTION PAYMENT
GolfNow Marketplace
GoifNow Booking Engina .
GolfNow Mail Ses Specific Payment Terms Below
Facebook Booking Engine
O o PA
Website Development and Hosting i
GolfNow Premlum Marketing Platform Ses Specific Payment Tems Below
0 .
G1 Operatin stem See Speclfic Paymant Terms Below
- OF 0 P A
GolfNow Answers Answers - Staff-on-Demand
GolfNow Plus Plus - Full Service
[SELECT SERVICE] [SELECT SERVIGE OPTIONS Sea Specific Payment Torme Below
SELECT SERVICE SELECT SERVICE OPTIONS]
ARD AR 0, f
SELECT ITEM] [Quantity] N/A
ISELECT ITEM] [Quantity} N/A
| [SELECT ITEM} Quantiy N/A
(SELECT ITEM] Quantity NJA
[SELECT [TEM Quani N/A
[SELECT ITEM] [Quantity] fo\
[SELECT ITEM] [Quantity)
SELECT ITEM Quanti N/A
L) o) L U
Does Coutse agree to grant GolfNow permission to purchase
keywords In search engine marketing thai include Course’s name, YES
or any other trade name, trademark or other intallectual property
belonging to Course?

ACKNOWLEDGED

MILITARY TEE TIMES

Does Course agree to grant GolfNow permission to add Course
Inventory 1o MilitaryTeeTimes.com at a fifteen percent (15%) NO
discount relalive to all inventory released and posted on
golfnow.com?

GotfNow Qrder Form J Standard Terms and Conditicna - March 2017 QONFIDENTIAL Page 1 of &
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GOLFN@&W

YGOTTARLAY! TECHNOLOGY

Does Course agree to grant GolfNow parmission to use GolfNow’s
*Gotta Play" Technology with the Trade Times provided under this
agreement?

Go.Plery.

By selecting “Yes", Course agrees to the following tenms:

GolfNow's "Gotta Play” Technology will populate pre-paid
Trade Time(s) at a mutually agreed upon discount rate when
any {ee time Is selected by a user. Course and GolfNow shall
also mutually agree upon the time window from which a “Gotta
Ptay® round can be sold.

All rounds made available on GolfNow (including Course
rounds and Trade Times) within the agreed upon lime window
will be subject to the "Golta Play" discount. Total “Gotta
Play’ rounds sold in a given day may not exceed the
agreed upon payment as defined in this Agreament. All
rounds purchased with the *Gotta Play" discount shall be due
exclusively to GolfNow for its own benefit.

Any ratefoffer that Is made available by Course within the
mutually agreed upon "Gotta Play* time window may be sold
as a "Gofta Play” round with the mulually agreed upon
discount rate. By way of example, If Course adds a2 "meal and
range bails included” offer to @ round during the agreed upon
time window, this package will be subject (o the "Golta Play”
rate discount, all sales shall be due exclusively to GoliNow,
and Course will honor, in full, all aspects of the package.

For the avoidance of doubt, Course acknowledges and agrees
that *Gotta Play" rounds (including rounds with adgitional
offerings) will be pald In full online to GolfNow for its own
bensfit with $0 due at Course.

“Gotta Play” rounds will also be available on Course's website.

ACKNOWLEDGED

NO

Order Form

TOTAL PAYMENT(s): Three (3) Trade Times per day, per golf course

Trade Times: A single 'Trade Time' is defined as four (4) individual 18-hale rounds (with cart) made available for sale by GolfNow for
its own baneflt, Each Trade Time shall be made available for sale beginning on the first day of the month and will be made available on
subsequent days throughout the month until @ maximum of thirty (30) Trade Times (or 120 individual 18-hole trade rounds) have been

sold each month.
The tee fimes of the individual 18-hole rounds provided as Trade Times shall be mutually agreed upon within the time period beginning

thirty (30) minutes after Course opening and ending four and one half (4.5) hours prior to dusk. GollNow shall have the abmy to sell
Trade Times at a price that s at the discrelion of GolfNow (except where mutually agreed upon). Trade Times shall be available for

purchase on Coursa’s website, golfnow.com and GolfNow's network of partner websites.

! Agreaff to.and Accepited -,

Goursa Slghature;

GolfNow Slignature: m g RMML(M Printed Name:

GolfNow Order Form / Standard Terms and Conditions — March 2017

e

N 537DB40306CEABE..

b gl

Printed Name: ﬂa&#ﬁ@lauﬂ

Jerramy Hainline

CONFIDENTIAL

Date:

7/28/2017

S, Foamghl =
one ][3I
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GOLFN®W

Go.Play,

“GolfNow" shall mean GolfNow, LLC and GoliNow G1, LLC
collactivaly. Course shall mean the lagal enlity lisled as "Course”
on the included Order Form. The Partles acknowledgs and agree
that except as otherwise provided hereln, the Standard Tenns and
Conditions end any applicable Addendum shall be updated and
amended from lime to time by GolfNow in its sola discrelion,
Course’s use of tha Services and Software hersunder shall be
subject at all imes o the then curren! Standard Terms and
Conditions and/or applicable Addendum. Should the Standard
Terms and Condillons and/or applicable Addendum be amended,
GolfNow shall provide Course with at least sixly (60) days® prior
written nolice of such change and Course shall have the option to
tgrg\lnate this Agraemenl within thirly (30) days of receipt of such
notice.

1. GolfNow Servicas, GolfNow shall provide GolfNow's Tee
Time Marketing and Technology Services (lhe *Services®) for the
purpose of markeling, promoting snd selling Course. tea limes
and/or enhancing Course's tachnology. GolfNow shall provide
access lo Course tee times to any of its branded websites, partner
or affillated websites, or any other distribution channel. GolfNow
shall apply the latest version of the GolfNow Services to the
marksting and admipisiration of Courss tae timas. GoltNow shall
nolify Course In advance In wriling of any GoliNow Services
updataes, and will provide appropriate training and/or malerials to
Course concerning all updates. Gourse shall provide GolfNow with
access 1o all of the Intemal and external systems (including third
party eyslema licensed to Course) necassary for GolfNow to
provide the Services. Course shall honor all {ee limes reserved
through GalfiNow's distribution channels and shall Ireal all golfers
originating fram GolfNow wilh proper courtesy and respect,
Course shall make every effort to maintain its inventory in the mast
up-to-dale manner pessible, with proper communication to
GollNow regarding changes in availabllity, course conditions, etc.
The Parties shall work cooperatively lo minimize double-bookings,
cancellations and the like.

2, GolfNow Softwara. GoifNow grants Course a limited,
non-exclusive, non-transferable license to ulilize the software as
sel forth on the included Order Form (the *Softwara®), Course may
use the Software for the purpose of menaging and markeling
Course's golf course properties and shall not sell, sublicense, land,
or olherwise transfer the Software to others. Nelther Coutse, nor
any third party working with or on behalf of Course, may reverse
englneer, decompile, disessamble, or customize the Software
Including but not limited to, creating any software interface wilh the
Software for the purpose of selling ar markeling lee times through
the Internet or any Intemel site, without the express knowledge
and wiillen agreement of GolfNow. Course understands and
acknowledges (hat all thied party vendars must have a wiitlen
ggreﬂ:mem with GolfNow in order to create any interface with the
oftware.

3. GoliNow-Owned Hardware To the extent that GolftNow

has pravided Course wilh eny hardware, all such hardware shall

remain GollNow's properly and shall be relurned by Course lo

GolfNow within fourleen (14) days upon the eardler of (i)

:gm-;!nanon of this Agreement due to breach; or () explration of
8 Term.

4, Fees and Pricing, Course's payment to GelfiNow shall be
the “Total Payment” amount set forth on the Order Form allached
hereto, Course shall have the optlon of selecling one of the
'Flexible Payment Optlans' oullined within Exhibit A. If Course
elacts to charge an online fee for rounds booked on its wabsite,
GolfNow shall retaln One Dollar end Twenty-Four Cents per round
($1.24/round), and remil Ihe remainder to Course. If applicable,
Course shall have the right 1o approve the price and amount of all
non-Trade Time Inventory offered in the GoliNow network,
GolfNow shall recelva tee limes and rates equal to or betler than
those offered by Course o any third parly distribulion service,

GolfNow Order Form / Standard Tenns and Gonditions — March 2017
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Course acknowledges and agreas that Course’s payment lo
GolfNaw is & malerial element of this Agreement. Due to this
malerial elemant, In the even! that Course dees not comply wilh
the paymen! requirements hereunder or otheiwise breaches the
terms of this Agreament (each a *“Non-Compliance Evenl’), Course
shall be requirad to pay GoliNow a fee of Two Hundred Filty
Dallars ($250.00) per golf course per month for each month afler
the first Instance of any Non-Compilance Event through either: (i)
the cure of (he Non-Compliance Event; or (il) the end of the current
Term, whichever is shorter.

5. Term and Termination.  The Initlal tem of this
Agreamant, slong wilh any epplicable Renawal Term, shall be for
the paried of lime a9 set forth on the altached Order Form (the
“Term”), and shall be non-cancellable except as provided herein,
Either Party may Immedialeiy tarmipate this Agreament in (he
avant that the other Parly malerially breaches (his Agreement and
fails fo cure such breach within thirty (30) days® written notice of
such breach, Upon termination of this Agreemenl, Course shall
delele and relum all Software (including all coples), snd aign a
statement cerifying same.

6. Support and Training. GolfNow ehall provide Course
appropriate levels of iralning (Including access lo remole lraining
and on-line resources). Additional in-person training may be
provided for an addifional fee. Telephone and email support shall
be provided to Course during normal buginess hours through
GolfiNow's published phona numbers snd emall addresses.

7. Dsta Security. Induatry standards have bsen set by the
Payment Card Industry Data Securlty Standards ("PC) Standards*)
for protaction of customer Information. GolfNow and Course both
represent and warrant that they will comply with PCI Standards
during the entira Term of this Agreement and thereafter with
respect to cuslomar data accumulated during the Temm, and
further agree lo adhere to all other applicable standards, laws,
rules, and regulalions for protection of customer dats to which they
have access during the enlire Term of this Agreement. GolfNow
agreas lhat |t will use syslems, tools and security and lake
commercially reasonable steps lo ensure Course customer dala
hosted by GolfNow Is nol accessed, redistributed, duplicated, or
modified. GollNow shall be free 10 provide certain required levels
of access to contracled third party vendors that may need access
to such data in order fo provide services.

8. Privacy Policies and Terms of Use. Course will at ail
times during the Term: (a) maintain a privacy policy and terms of
usa that are conslstent with applicable laws and industry best
practices (ss datermined by reference lo the practices of other
consumer-griented websiles and the promuigations of applicable
Industry standards bedies); (b) make such policy and terms of use
easlly accessible to end users; end (c) comply with such policy and
lerms of use. GolfNow will maintain a separate privacy policy and
tarms of use an all modules and booking englnes that are hosted
on Course's website(s) that perlain solely to the collection and
pracessing of any customer data through these modules and/or
booking engines, but nol to any other component or funclion of

Course'’s website(s).

9. Limited Warranilles and Remedies.  Bolh Parligs
repraseni and warrant that: () they have the authorily (o enter inlo
lhis Agreement and that their signatories are duly autharized and
empowered to sign (his Agreament on thelr behalf, and (b) they will
comply with all applicable faws, ordinances, statutes, regulations
and rules, and that they have lhe power lo sellle fully and
completely all ¢laims, causes of actlon, demands, charges and
flabilities arising out of or relating to this Agresmant. Course
represenis and warrants to GolfNow thal any intellectual properly
provided to GolfNow by Course (Including without limitalion, any
photlographs, drawings, or works of art) do not violate Ihe rights of
any (hird parly. Course agrees to Indemnify GoifNow for any
Pege dof &
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GOLFNOW

Go. Play,

alleged or actual breach of this warranty. GolfNow will provida the
Services and the Software In a professional and workmanilke
manner and free from any unreasonable defects, and GolfNow will
use all reasonable means to fix any defect in the Softwars or
Services that may arise. GolfNow will provide Caurse with training
on how to use the Software and Services and provide support as
needed by Course. GoliNow shall notify Course in advance of any
Software or Service updales and wlill provide appropriate lraining
andior materials to Course concerning all updates, Courge and Ils
autherized users shall use (he Softwara and Services only in
accordance with this Agreement.  Aslde fram these warranlies,
THE GOLFNOW SOFTWARE AND SERVICES ARE PROVIDED
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPQOSE OR USE. With respect lo
malfunclioning Software, GolfNow's entire llability and Course's
exclusive ramady shall be the repairfreplacement of the Soltware.

10, Limitation of Liabilty. EXCEPT FOR THIRD PARTY
LIABILITITES, IN NO EVENT SHALL EITHER PARTY BE LIABLE
FOR  ANY  SPEGIAL,  INCIDENTAL,  INDIRECT,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES
(INCLUDING, WITHOUT LIMITATION, ANY DAMAGES BASED
ON LOSS OF PROFITS, LOSS OF USE, BUSINESS
INTERRUPTION OR LOSS OF DATA), EVEN IF SUCH PARTY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. THE FOREGOING LIMITATIONS SHALL APPLY
REGARDLESS OF THE CAUSE OR THE FORM OF AGTION
(WHETHER BREACH OF CONTRACT, BREACH OF
WARRANTY, NEGLIGENCE, STRICT LIABILUTY OR
OTHERWISE).

11, Ownership of Properly and Dala. Al personally-
identifiable customer Infermalion supplied to GolfNow by Course
(e.g.. through the GolfNow booking engine or through the
Software) remains the sole property of Course, cannot be copled,
sold or reused by GolfNow, and will be lreated as confidential
business informatlon with at Ieast the same degres of care as
GolfNow's own confidential business Information.  All non-
personally identifiable customer information supplied to GelfNow
by Course (e.g., anonymaus survey results, general usage data),
as well as all customer data obtained Independently by GolfNow
(e.g., through an end-user booking a tee time at golinow.com or
other affillated webslles) shall be GolfNow’s sole property, but may
be shared with Course should the Parlies agree and oblain end-
user cansent for such an arrangement.  Course acknowledges and
agraes that GelfNow's sharing of personally identifiable customer
information shall at all times be govemed by the terms of
GolfNow's then cument privacy policy and termis of use. The
following shall remain the sola and exclusive properly of GolfNow:;
(a) the GoliNow Software and Services (Including any of
GolfNow’s enhancemenls or upgrades thereta), and all other
software and malerials developed, conceived, orlginated,
prepared, qeneraled or furnished by GolfNow under this
Agrasment; and (b) all copyrights, trademacks, palents, trade
gecrls and any other intallectual property and proprietary rights in
and o the foregoing.

12. Dispute Resolution. This Agreement shall ba governed,
interpreted and constiued under the laws of the Unilad States and
the State of Florida without regard to any confiict of law principles.
The Parlles shall act In good faith and use commergially
reasoneble efforts o promplly resolve any claim, dispute,
conlroversy or disagreement (each a “Dispute”) between lhe
Parties under or refated fo this Agreement. Any Dispute arising
out of this Agreemenl which cannol be resolved by lhe Parties
shall be governed exclusively by binding arbitration Initiated and
conducted in accordance with the Commerclal Arbitration Rules of
the American Arbitration Assaciation, conducted in the Orlando,
Fleorida, metropolitan area. The arbitrator shall have the power to

GolfNew Order Form / Standand Yerms and Conditlans - March 2017
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award reasonable allorneys’ fees and cosls lo the prevailing Party
In any arbilration, and either Parly shall have the right to take
appropriate aclion lo enforce any arbilration award in any courl
having jurisdiction over the applicable Party.

13. Traffic Assignmenl. In the evenl thal GollNow Is
providing Website Hosting/Development andfor Mobile Website
Hosting/Development for Course, Courso hereby assigns such
traffic numbers to GollNow for comScore traffic raporting or olher
applicable raporting services. Course agrees to execule any and
all documentation necessary lo effecluate such lrafiic assignment

to GolfNow.

14, Binding Nature; Assignment. This Agreement shall be
binding upon GolfNow and Course, and (their respective
successors and assigns; provided, however, that neither Parly
shall assign this Agreement or any of its rights or obligations
heraunder, without the prior written consenl of the olher Party,
which consent shall nol be unreasonably withheld, conditioned, or
delayed. Notwilhstanding the foregaing, without Course’s consent,
GolfNow may assign all or part of ils rights and obligations under
this Agreemenl lo; (1) any of Its divisions, affiliates or subsidiaries;
() its parent company, or (i) any of lis parenl company's
divisions, affiliales, or subsidiaries. A sale of substanilally all of the
stock or assels of a Parly, or the reorganization or merger of a
Party, shall not conslilute an assignment of this Agreement. Any
assignment or lransfer in violation of this Section shall be void and
of no force or elfecl. Any subconlractors relained by GollNow to
perform cerlain obligations hereunder shall be bound by and Iheir
actions are governed by this Agreement as if GolfNow ilsell was
perfarming such obligations.

18, Confidentiality. This Agreemenl and lis terms and
conditions are confidenttal and shall not be disclosed by any Party
without the prior wriiten consent of the other Party, except; (a)to a
Party's affiliatea and its and their respective officers, direclors,
employees, representatives, agents and advisors; or (b) as
required by applicable law, rule, regulation, [udicial or
governmental order, subpoena or other legal pracess, or al the
request of any governmental or regulatory agency or authorily
having or asserling jurisdiction. Each Party will cause ils affillates
and lheir respective officers, directors, employees,
rapresentatives, agents and advisors lo comply with the provisions
of this Sectlon 15.

16. Miscellaneous.  This Agreemenl shall conslitule the
enlire understanding of the Parties with respect lo the subject
matter hereof and supersedes any and all prior underslandings
and agreemenls, wrliten or oral, relaling therelo ~ between Course
and GollNew, The Parties acknowledge and rapreseni that they
have carefully read end fully understand all of the terms and
condilions set forth In this Agreement. The Parlies further
ocknowledge and rapresent that they enler into this Agreement
freely, knowingly and withoul ccercion and based on thaeir own
judgment and investigalion of this matter, and nol In reliance upon
any representations or promises made by any Parly, ils allorneys,
or ils agents. The Parlies hereby acknowledge and agree that
GolfNow is an Independent contractor and nol an employee,
agenl, joint venlurer or partner of Course or any of lls affiliales.
Nathing in this Agreement shall be Interpreled or construed as
creating or eslablishing 8 Joint venlure, partnership, employment,
or agency relalionship among any of the Parties as a result of this
Agreement. The headings In this Agreement are inlanded for
convenlence of referance and shall not affect s Interpretation
None of the Parlies shail have any pawer 1o obligate or [ght to
bind any other Party. This Agresment may be execuled in ona or
more counlerparis, with elecironic exchange of signatures (e.g..
pdf and DocuSign) sufficient to bind the Partles. Notices of either
Party as required hereln shall be sent o lhe addresses provided in
the sftached Order Form.
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GOLFNSW Standard Terms and Conditions

Go.Play.

EXHIBIT A - FLEXIBLE PAYMENT OPTIONS

BARTER

Standard
»  GolfNow takes the risk of selling daily foursomes

*  Time of foursome mutually agrsed upon
*  Price of foursome controlled by GolfNow
«  Newly designed course booking engine included

Jointly Managed
»  GolfNow and Course determine mutually agreeabla price floor for daily foursome

*  Monthly utilization far dally foursome is also mutually agreed upon
*  Newly designed course booking engine required

Course Controfled
*  QolfNow provides Caurse with tool to manage the sale of barter

- Course controls safe of all barter rounds (price and time) to achleve the equivalent of one foursome daily, X number of monthly

playabia days
*  Monthly cash reconclliation required

LINEAR | COMMISSION
*  GolfNow and Course datermine mutually agresable per round commission %
+  Commission % prepald at point-of-purchase by golfer; balancs paid ai check-in
*  Rate parity required
+  Inventary requirements also exist

CASH
Calculated al value of one foursome daily, X dally APR, X number of monthly playable days
+  Newly designed course booking engine included
GoilNew Order Fonn / Standard Tarme and Conditions - March 2017 CONFIDENTIAL Page Eof &
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EXHIBIT “F”

HABITAT LEASE

LRASE AJREIMENT

15 LEASY ACRYENENY. xadw and ertered J0%o “his Im@ doy @f Marsh
31397, by trke EOARD UF OQOURTY COMMISCICNERE CF BRLVARD COUNTY, &
oolitiaal aubdivizien of the Ytate 5T Plorida ans beowscn tha VAIRRALY
ATRPAAT, A Coanty Aivpart, Reselnafoer yefervad t aa "Rirport", and
the DEFARTIENT OF PASKS JND RE'REATION, an srgamizatisosal Civigion of
Brovard County, heva.mafter -pror-ed ta 2 TN -,

KITBDES5SETYH:

FEBREAS , +hs UAited stater 32 Awarina. by Qult-Clalo Deed, dated,
Aoptazbar 8, 19IB, ysentald Sy Rxevard connby, asdmn dy and Uroujih
jts Xaacd of Dounty Comaiseienkrs, £IL.L% Azses, 2o¥e ox liksc, walsn
lspda sva knsw= 1g thd Valkazlda Xizpocl: and '

WIEFLAS, the Arevary QenipEy Board ef CanA%y Complreidnecs has
ris i‘n;s,\'nvmantl. to tha approxinatoly 187 acras o7 the wais plrpsrt
Sy tha dewalegmant ot the Valkaria Solt CeuTkat and

WUCZERB, tha deyelopnent ¢f the 533d 1717 pores k2 2 Courty Golf
Sourse vill diractly and ipdireesly beaeils the Rirps>ct propavty: and

PERRIAS, the VA Xaria Self Course is = padl:is ressaszion Zacility
oben t0 any @Deraci vhd wizhes ko wlilize the facilit:ea witheut
axmeptign oT Jua.itieatiorn; and

WEWABAE . Paragraghk 5 97 The guit-vlale Deed of smrtembes b, 1594,
provided that the ¥alkarin Adrpesy skall act ba yxed Jor any PLrpcsy
scher  than  alzpecr puspesecz  wishoul wsilten swnsert ©wf  Lha
rdninlE=ratcr ot the Padaral aviation hysicy, wbleh oznaeat =kel) be
soatar aPtar the hdsialel-alor Cinfa that sush puoperiy va) be su
Legd far omhr thes alrporl pazpes® WiEhout aseriully «0id adversesly
agfae, . “hs Jevelompent, ixprmvemsnt, uperatisg or zainlsnarce u3
whe Mrport: snd

RYERZAT, in vizw of the foradoing, tha Alrpers Pend shall be paid
far thes ues of tha alwpart propercty fucs Use as A rézzedmioNal
facillity,

NOW, THARLPORE, ©hs peshtiss hereby ngrop as ru]lnus:

1. ZERYM, Tha texm of thly Aqreenant a“RI11 “e fox & parisnd n?
thizty {49) years Prom Marclhr 3, 1931 to daroh 2, 2033 Tha Taenatt
#9311 hzve the sayht =0 axtend the lwmse an edWtlomal tharry [3R)
yaara, ppon oxecutior of 3 lasler of cunsl¥vsnne, N JANIAY 6T nn
osjoctisn frox the TAR, Atu £udedsBoyy or ARsigna.

=4
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3, 248 =X. 7O PEIPATTY SxhIest T thid Kgoesmens sha(l ba
the progarty doacribad Ln Behlbit »an.

3, FRPGEZ.  Tae Tenan: shal) uxilize tha 1and Sapged Z-0a the
Mirpuct as  the Valkerls Sulf Zuuzew eni yelated racreazlonad
Tuciiitlae opan LA all pereaas.

& BEATAL- Tha Teneab haredy agrees %3 yey o b Rirport, as
required herein, the tota: errusl pun of  §42,300 in wepmlly
ing=2llmants of 54,103,331 duo 2ad payadla im agvanes o tha thixd duy
ef eALh garTk commennimy on “ha 2Tfectiva data Sf LhiA AgYemprng, The
anruz) rarta® fes may ba sadinakad bawed a4 tha Comsngey Prita Sndex
(CTT; puilaakod by tha Paderal Scvermedt with the Sase figura
enlablisred as o2 ch= date of thic agseremapt, The alrwost will
QUEPRIA the Yaes vrler Sadex or s Yearly besis, =nod tha anmal fea
23ypents 5Lall tw Inoreased [0 deukzuwed] Iy the zipe Fruporticn 8%
#aid prive {ndezx at the cozmercezant cf this zgrsaneyy, ITu iz svenl,
ngwevar, shal) whe Tental Zee dusralos balow the criginal svm ef
$49,306 kot waz sharged oro the g2fpetive dote of thig BgISEOeNT. Thx
THnart oy oeka paymantd 5L veant sn 4p Acmal or semi anmvaal bacis st
nis diaccotlion,

5. KAAYABLNT YARVE. Le:sa DPLyRonts Shat) P baded tpon 4
Percantagrs rasa pf TEN FERCENT [103) o 3ha FelY razgat valuwm ef e
Prozary az foarrisecd atova and ap detaimined bY an ap3pzilawl af tha
velyz o€ tha propzcbr. -

€. CLELINOUERCTTY- Faywsata ramirt apall he  qorelde sl
as” jrzueat thivty (39} days afeas toe deta =hey a-g dua e=d pryetjo.
A zervize crorge at the appiicskl: priee rate por zavm from khe date
due ari psyadle until Pald slsll b2 aosessed zhe Ténant for guch
EUSSYA L EEFTTN

G, IRE AL . Zach party casapaatf nd agraes this it
Ned he povey €6 drcur any indebTedneco giving m zight Lo B liwn o2 any

kind op chacscler upin e rignz, tit)a and Sateres= of tho othay

perly Lo w2 To Lhe proversy covesed by <hio Lease, xnd ther no thi—d
peraan BLaIl =ver Lw entitled tc vy llex, 9iraerly o irdirestly
Zerived through oo and=l TR LTaEX poaty, ur ois sijenls oo s0IVIRts.
o5 pn dusounl vl en) acl OX Gwiwsiuva oL any otis: pasty. All pasaang
aoptrauting wild: Lie Tesent, or furndshirg uwararicls o lebes to e
Tewant, ux t> 1its ageats o servants, a5 well &t all c=rsuza

i
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whozzourar, shall be 2aund By ihis proviemce ef the naase. Should any
zeeh lien Se £i183, the lzmaxt shall fiszherge the sane withln Skizty
(30} Aaye Tharesiter by paying the musa o by £illng a herd, ax
cthervaga, ag perkitted by law, fho Tenaat shall ve® ba feemed te S
tir ugens Of tid AlrpAYt &2 aR To0 verfer uson B Laborer beatweing
1aboy Upe) the ‘eEzad pranisee. o spen 4 watArdAlzan who furnighes
mazarial i{nzorporsted in the constructlsz of {parovamen=s upth the
lendad prenisan, o prEhunic s [ich 2pod thd AlrDer: 's sptata under Hha
Providipra of QApTeY 113, Flarida SSatutes, 1473, and any savEegrent
revizlans of thal law.
’ A. LEMESIID SETPRIIT. Tensnt may. fvow tiva th Uiow, pledne
itz 1xmeernold interoct ae cecerity for a booa £ide Lean ov luage from
raputaiile adtaxlisted Tenderz ar landing Anegitutions, cuch pledzaz to
ke schjczt & the anppravsl of the Aifpert.  The Tanint ahall Ho%
fuheriianze tha Alrport's fatmrms: in the Boulees "o wny etch
Seouzliy heldey onder any ciyeimstancas wrktzvever.

9, DUBORTARAUIZN, Thic Lanse Agreenent rhall ke zubordirata ©n
ERR BIIVIRLEAS 3F any eXidilng o2 sutuTe A9TRRDATT hetwesn the County
ar: the Unliteq Statea 2 Amsricd selsilve ta ®AX opmrAticn oY
asintenarie of The Alxport, toe swecutle: of Whtuh Zae been or nay he
rrzRired 48 & coextiti3a prAa2mdent €3 %hA axpandfiture of Pesersl -urds

fo2 developmany ar the Valkaziy nirpor:., Ixaent tn the evtecot

TaQuired fey the pexformance v tLu chilgqativaoz 32 anam in ehig
Leece, nothiny zuntadned 47 this Agreercot sAnll grant tu feieat eny
cizhes vhatsowves Ar. tha airepacs abeve Tha prawises cthar <Lan Thosw
tozhes vhick ezo zubject Ec Yedoral Avisticrn Aczlnistratian orders,
rogylations or Rdvisory 2vealars curpently ot suleequantly atfastive,

17, HORDIACBIRINALION. Tenun: dows hecshy agoes 4nd soveaant:

aj~hat nc porvad »f the gyeund ef wace, cdiex o patlumal erigin
skall he aMcIydnd £rom parziciperion cr deafed the Scnafilz v, or ac
sthyraise gipjoct 20 :dlgnriniiatian e tre uER ot tha “aa’-iny,

2 Taat ip 1ka consirantlicon er any inproverant an, cver ar under
<hae zredicez 2nd the furmskirg of leboy, servizes o satarials in
renzacticn therewiTh, na mersorm en the greund »f raca, eolaws, or
ratieral oedgin whall be axcludad f~sp py-tiripazion In, > stherwisa

ba zadjecz to Jisasfscakinm ny Teranz,
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€)Iusdns shall pop the premises i cempliance wztlh

all =ikex

requierentss impon=d By cr pursz=nt ke Titlz 43, Coade o? Yalemul

Regulation, Jepartmwant & Crznspoczetizn, Subtitie A, Cffica of lw

Seozetary Tart 41, Non-Zadziimlizmalisy L9 Tedesslly avsisted progranz

ar the peparkment o4 Transpertabict-Zffectuatics of Tizia

T af tha

civil mights Aot of L1964, wd 1s such Bxuuletions nay by exonded.

d)fenant shall operaze ke Zagilley Zn ecoordsacs

wit: <he

1aJuitezants of Bactler 504 of tha Rakakititption g% of 1375 (29

T.R.C. 734) amd w1l awmra TRat na Tl ifi<d Randicapped person

Bhall, B0LURF LY seaman of guok perswn'9 Aandice;, be exszludzd troy

part ialustion i, ¢ Zeriad tne mepefits g, o cizervine Ee =upjem:

Te 2isgpimipaticr, fneIndieg @ise drisazisn in enploynost.

11, Zaopas Selys sNsrpi,. risle wo ey duilding,

SEIetNT )

er asher inpzovawent pt » peransent ¢hyvalter vorsi-ucted; arected, =

izztnlled upon the psasigas By Tonatt as poyninzed By thie leawe chall

terthuish vasz in the Mrpext sublest 2 the lomcaboll

astane and

cplionz Lo renew g-antad ta tha Zcmans under RYa %ATES ¢ thin leasne.

Turant 6xa’l not rexcsn such irprevenents free tha premlises nor

neter:a’ly wodiSy, vasTae, or 3eslriwy sush lzpsovexexte witheis sha

griar wrivtam consa~ sf tha Airport, Which eursett wkall rot =

uArapEomab'y witrhe'd.  Upem tha Rypiratsap v sasnar ravxination »f

“his lesse ané mll extennions wherecs, the Mrpoart!s tizic tco guen

fepodvenents Bhall L3 fya2 asd olsar of all plalss €= or s¢elnel sack

iBETIVIDANSS DY TALAGE, A7Y TOTLIAFAE af Tesant, nY =y tiird person

sleining under Yenant.  Tenent Bhall Seferd and indsmzify Advporv

against all 1iakiiity anz losez arfipity L¥or click wlales.
3. LEAAUUD. FAYTEALR AT Qrreard, In PATL Rr DArE,

nere S0

alnely (92) dayw shall masiitule 4 dafacl? ond s2ull e eafiluisnt

caupe fay hivpoyt tc Sermifate this Agrecnent

2. HATUTINANGE _ANC BEPAIRE. Lha Tanant il

o gelaly

resporsable ez the weainbténonca, rapalr, and opkesg af the Lazzod

PropeIty-
i4. DADGE R CESTALCTION 72 LEAGED. YRIMLRYE.

ottarwicr provided in thig leaso, if tke predisvc of say pAcs &L Faam

Iinsleziag any leanehale inprovemwste), ahal) ba daxzgan or

Tanzot shall prowatly tupair o sedlace Ahe 3and,  Any ath4ar taane er

Lxoers as

Zaestrayod,

E,p;,vl:i:ns 22 ihis lemse Agroemdnt pertmirnimg to rapais, a-taratien,

4
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sonstcustivy or recomptreczisn by Vanare ghall be BistZsy opan Tenant
in Yepaizimy o reconssrea=ing <ha lanesd prexisas updar the reszp and
pravigions af this leesce TE much o sntgcantial portlon of tha “Arwed
crevizas is Zestroyed 4> that Alrport a%l tenant mot:ally agres thax
Tanant canaot reaponahly senilnue to utilirs cha leased presizca until
the sape Are Yopaired or Faplaned, hen Tenart may elect to mikbha~
TapRis or Toplade :the eass in ¥kick ovent tse rent skmll fe abuoked
antil pach zim2 ea Tareal ¢3n ceasonaply veswnn operation ¢ izo
buvircern, anpd thz =orn abdll Ls axteddxd 727 4 pey oy egiel ko tha
cent abetsrant =ariad.

16, LNDXHATFTAATON. Ihe Penkra chall dsn2extify tha alvpart ars
rald the AL=pard =arwlesn for =ny and ell liebdlity, =lalma, damaces,
experaes {1aaTuding atEamey's cass ApY 0086 IBY Rrikl er appasl),
proczedings =nd cauzses of action 3€ every kidid and natura aririrg ook
L oF conncoted with the wse, meilntorencs, gperizion oy contycl ol the
quublese propervy hy tha Tanant. 7The alrport slsll L Xawisae andexnd £y
and Rald thx TeRrznt drraless for all 2lability, cliims, dawngaes,
pensds dactuding stzocmey'e foci and cases Zor SCial sy appesl),
Frecaslinga nd ciwses of sction 3T avery kind an pature arising oos
el the Mzpurtto eile agllgentn uf mwow: of Lk wubject cooserty-
Tue RJXNm and Tenant sely on covoralgn is=wnjty ¥.3, 769,39,

12, SPANDCHRIND OF ZA0P32IW uf YEHAYL. In case the Treoant akall
aberdzn  sald real elepaty, ©7 any  pevt  theresf, Zuciag Th:
epntirudise ¢4 t=is Agrpeomanz, the .\.irgm.-t' ray, 3% itn option, withoul
ratize, »elot esid roal property cr any past Lherccs, em z9ch tarma
ond Eex avueh reat ap it may doom wxprdiwrt or propesr, Zuch raletting
zhal)l npoz opaTzate 3A A Waivar f 30y right wmarzdavar twhiosh thw
Ritpart would ethavwise qava 20 hald tho Tenznt respansRilla £av <he
cext ahtie TARITVOZ. In case said deal props=ciy o any parl thecec?
uhall bz Telet, as ufoesaly, Thy Mypers chall apllset <he vent
tharefore £xoy %hd PATEo; ar personz e whix the sane chedl bhe ralet,
attas phypisy 00 Rwoanzas of gick seletting a2 &sllectica apsdy
whatuver renalng St the ancent Zeceived gt wascunt of The rent du= as
=¢ beccoe Jue P77 seid “orAnt umder this AJresyent,

17, CEPMIMATTGM.  wpox Lurslhiticn or GEaoELlaticn o* this
AyTesnent and provided nll ruddee Zue tbe EirposTt have been pald, tha
Tapan:z shnll havs She pight fx dessve £10 Tedporary Suildings,

g
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Padhinery, and emuipmant vhick it hasz inptalled or olpped Ln the rael
propesty, wikh the exseption of fiwxed wtillzias, Teniut egrees -c
rep3ir ony damage cormasioned by roRcsm 5¢ zwth yomava) oy bodanag of
its ocaugancy, In the event tdhe Dezant (afls &> remove its gropersy
sz to =zepall any 4znaga dang To resl praperty, the Alrgort racerves
o right = remova and stoTa 311 fuch 2raperey left at the xisk =ad
expanca of T=2Ent and to xeke repaizs as the Rivpezt deezt nacaseary
ve TEITMYE tha razl proparty witk tha east ot tha rAapairs te he pefn
Ly Th& Tandns.

1B,  HK2CTON. Wiring the teso ¢L this harasoeat, =he Alrpoct
el heve 1lme clukl 1o inspezt s=id cesl gropesty an perssa, er by
ayont, at any sad all veasppable biuow,

1. ALSEAATIONS. The Canart ie haznedy g-anted tha righs o nake
r#lounible alteratlon te Lhe lwasai proparty haraundar aa Traw time
sc-tize it shall dasdira to waka, proviged however Lhat all sush
altaratjons ALl be at e enperse 52 the “crant. zad sha~l ba pele
o3ly arter weitTan apovoual faaretare M8 hes: chiainvd foez the
Mrport and proVided fusthes shat as 3 genditisn srazedans =0 The
peXing of &:0h siteratiur, TRt Tenesk sPell ipdennily end =ava
heXpiarE the ALIPOTT AgAIIST All RLAIRY DY ary pexpon, £ira. ac
OCIDOYATION,

20, JAMEE. The Yoiant shelli pav all sd vajorex tawep loviod s
GFEEIRA  AgXINGt the pramizen Xy A IppYopvinte qoveramentai

mutparizjas, aspileenlia, togather wakk all ad valpram Zaxsz \evioa
agaloat sny sisck ok wsichandies, fernibora, Swolshings, equlzhent,
stul ohher prosexty Jacssed 15, op © updn the prenices,

22, PXIKLSIMR.HRE. This Ng=eedsht ghall in nc way zorwvey ths
exviueLve use oL any pact @0 Shi hispert, axeaps oe domorihed horain
an2 oshall not b concloued ap providing any kpegisl peivilegs for any
b1l povtisn o tho Airpcrt. The Al-port Tomarves tbe xigh: t>
Jcaga 0 othor parziez any portini: AL ~he Airpurt oyopeaty nat
dazeribed in Eahibit A for ery parpaas deamad su-fehla tor the airpert
ty the Airport.

22, GYBLEASE. The Tezest i Xevwiy srnhib tad *row apsigning ar
furlazging any rijhts psevided fn thila Resnest witromt tha writton

aonsant of thx Airport.
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33, AGREIYVEWR cF JER OV RTTHOTEY TRUTED STAIES O MERLGN-
1ue “exna ant oordlrio2s havaes fha)° net ba —oretrisd ta prowvent the
Comty fzon making »eamitnexts Lv dasices to the Fedasal Fovarrnens o
ta tie Stats Of Florida to quatity for she exponflture of 3tate or
Faderal fumnis apon g3id airpeore p-aperty.

24, HATICNAL EWFRRENTY. STITg any nakioaal avarganey leclared

Ay “ta Prastdenc crc by tke Congress, the Lrlted Stetes shall have tas

Tivit Lo (AKA exAIVSIVA OF NOM-aXSiusive SaNtIo) and D0IGASSINN of tie
wbove xantlvnad vea]l propeyty, o b such Parteisn Thavwef ap it aay
4poiye, rent wo be bpabad aseevdingly in propoziion te mald atceprrsy,

25. NOTICKS. 7ABCNeVrr any nctice ox peyDont 1o mogosykd Xy Ehiwe

Aqreament mo RR MAdR, givan exr sransn’ ted o the pmitlias herato, sask .

netize or payacat shall ke add¥aagel To! The A Tper= Mamnazer,
¥alkacin Adtpert. 2363 Croenbrooke Btreet, Yaim Bay, Tiorlda 92955 apd
The dizeectsr ef <erks and Reorsatisn Lepaxteant, 2728 5t, Jouns
SLeaet, Melbouras, Iionida 3E940,

24. MAIVER 7. ZPBME. Tae walver by the Aizpest o tha Tapant of
azy biwddds 0f Lhe Ezme, covopanta, oy ondilieus besein vantsined
sSall dut be dywged a waleay of & @ilsagient Breasla

27, ZORDAKWATION. I it be ir tha Intorost of the publilc, She
Counzy 2hall heve the clglht to uveniezh suid desised premizem ovap
shough A€ i3 LEself A part o sald Agreznent #or soid renl progerty,

2y, LEVERARITITN, St is =2 dintanzion cf both of the pavzias
bayea=o tnre the provicloes of thir sarssxsor 8Rul) be =ev=‘:a!:~.'|.¢ in
Taszpeoz to a declazatlon i invalidaty st any pruyviaicna herec?.

1%, AQEIGNE  RWD RLQUKEQINS . ZXceps es besein ozherwima

ng upos s=d irurs

srevided, FDA rovanarte and =bxditleas sadll be bozd:i
r the berefiZ 5% Li¢ MENOFECLYG oY %he Fartiec harots.

0, LIAaf TRTETIONE . The Tenaal necely sdrsew L abide Vitn
ali glemext: 39 centximad In che Lasse Xartxictienz for valka—ia

Airpset AR astacned beYets g Z¥nibit B and harmby 2ada 2 EALT tareaf

wheo Applicesle.
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J1.  SERDLAL CONTITIONE
n)  This Airscnezt 14y b6 Seymizated Ly the Alrpers in ths evant

= wrserial *ATAULT DY TRIANT-  The ALTport shall firzt hoavidy she

Pankut In wTitiag ¢t saild materisl =2£81klT, givosu Tenunt thirsy (i)
days trom reseisk ©f 8ald netlee TC cuxe tha JeZanlt., Iz the gvans
thz defoult IF Mot Gured, =he Algpat mav targinate his Azreessat and
avint Rald Tenaut and all riybls of weld Tepai. bLereundsy sLall be
Zortelc=l,

») Tha Alrpore reaserves ur=c itscl2, to LUTcessors, =nd ezeigns
2or %he wee And banagit of tho public, a wight tn Zlight 2px <he

pasaae £l Alvictaflf. 10 A dirwpace ahms tha corfana 32 tha venl

Sougeruy NATeindTar dfcribsy SogRThay ©Ltd he right te cause in
§9:d pirppace sueh feolpa ns pay ke fanerar: it 4ha coeratians £
BLFCCRETE, NEV KADWN Dr hecrafipes wsed, tes raviyition of or Llight ik
=ha 5aid alrspase, ond €or =G6a of Goid airspinc fec landing on, Zating
Wl SLop o es=oe=liyg ot the af;nor%,

¢} Tho Tanaat ahull seszilst 4ha hoighz =f FIrIGIUTES, ~bjecte
of nour:l growtXx mnd cther obyTroctizna to much a height z3 as =o
zoezly with Fedweal Aviasion Twwilaffen, Psrr 73,

S Tha Tanont shall mot psa £ny szid 19Y asran Jor asy wee whiaoh
wonld inzzsfese Witk or edverscly affest the wperation or maistanance

of The ajrwort, of acharwasa fematitut: an eizport hacaTs. Cleer

mes Gaasl roaain clesr ol 2ay pesmwenent KIETSLAKeR 8nd yaiY AMUYRS
nat{vity.

Frior top apy censbtr criloz, a ¥otigr T preonsed Congtructlon,
zedsznl Avdatien Awizmdgsratian (7AR) Zewe '4bU-1, should be submiztes
o and approvad by the FAN S0 If Zalls within tha veguirceents o kad
faxysy 77.13. :

@) The Tedant 191°es3 that the faciliny -G be vpevatel by L& will)
nce %8 ¢perazad in zuch @ awpzer 4s Lu wnekituza a nuizance ez a
hagard azg that, ir vonnesiioa R5EE the operstion of whe facility, the
Tangnt vilo ckwexye and eoofly it a1l azplicable laws, oxdinospze,
arders  ax  ceyulatligs  prascribed By lgeddl  aathevity having
{urzedicticr ovexr the [eodlisy,

t1 The Tonani eg-uss, 4t ibn Aole cowt And 2xpensa, Lo mainteaz

31l of wie inprcvenernzs includiig The @0l 2rurse apd clexhetvge in g
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‘good statd of Xapalrtad 2 keep She pyanisaa Do oa 7law neet apd
orderly ccnuiticn.

3} Ihe Tenarnt 2kz]l be TesDornsible f£or aleciracizy, Lights,
waler, sawar, keat, janitor service or any oithsr otil:ty or sesvize
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EXHIBIT “G”

St. Johns River

Water Management District

Jenata aaar) |, Bezoshn Clwy

%

4048 Rrid Stregt o PQ Bex 1429 « Polatie, FL 32178-1490 « (395) 320-4500
Qn the (mernel at Hordaswatar.comn.
Apdl 11, 262

Brevard County Board of Caunty Commissiongrs
2725 Judge Fran Jamiesan Way Bl A
Melbourne, FL 32940

SUBJECT:  Consumptive Use Permi Number 20-009-1764 5
Habital Golf Course

Dcear Sir/Madam:

Enclosed is your gemnis a5 authotized by the SL Johns River Waler Management Disyice on Aprll
11, 2012

Please be advised that the periad of time 'within which a thisg garly tay rguest én administrative
hearing on this pemit may not have expuaetl y lhe dale ol issuance A polental pedtoner has
twerity-six (26) days frorm tie dale on which the actual notice s deposited in the mall, oF tarny-
ong {21) days from putdication af this nxlce when aciual natee s naot pravided, wilhin which to flle
n petition far an adminisrative healing pursiant to Sectinns 1203564 and 120 57, Florida Statutes.
Recelnt of such A petiion ty the Disiricy may raswlt in this permit becoming null and vaid.

Pemit issuance doss not refieve you from the respoasiblilty ot aotaining perrnits from any federal,
state and/or lacal agencies asserting cancurren| jurisdiction over this work,

The enciosed permit is a legal docurnent and should be kept with your ather imprtant records
Please read the permit and conditions carefully since the refererced conditons may require
submittal of additional infurmation. Al information submitied as compliance with permit conditions
must be submitied to the nearest District Senice Center and should include the above referenced
permit number,

Sincerely,

gl

Victar Castro, Direcor
Bureau of Regulatory Support TR

Enclocures. Permit, Conditions for lssuance
¢ Diatrict Permit File
Agent: Alex Romanoff

The {iabitat Golf Counse

3591 Faingregn 3L
Va'karia, FL 32650

FQVERNING RDARD
Lad Cnirks, 11k el Jh* G, VIFER LY A FAH Ayie G Bolrnlgie, SoRTAr MoramH Glywdl, insauets
onest v v L TE wiIL BdH

{luth Drase Pzt G kran Ca:4301% Fotble [[CER PTG W Luvmard Woxd
Punrd LAl I TE AL Hads PENORIRY A

232



FPERMIT NO. 20-009-1764-5 DATE ISSUED: Apil 11, 2012
PROJECT NAME: Habitat Golf Coursa

A PERMIT AUTHORIZING:

The District autherizes, as limited by the attached cunditions, the continued use of 84.0 million
gallons per year (moy) (0.2575 million gallons per day (mgd) average) of siface waler from the
sl slonnvealer tEgement sysiem and 60.0 mgy (0.1644 mgd average) of grpandwater
Trom the surficlal and Fioridan aquifers as o backup source when surface water |s not avallahle for
irngation of 82.0 acres of golf conrse turf and urban landscape; and 2.7 mgy (0.0074 mgad
averge) af grounthwvaler from the surficial aquifer for domestic use.

LOCATION:

Siic:  Hahieat Galf Coursa
Brevard County

Section{s) 17,18 Township(s): 295 Range(s), 38E

ISSUED TO:

Brevard County Bosrd of Couaty Commissioners

2725 Judge Fran Jamigeson Way Bidg A

Melboume, FL 32940

Permittee agrees to hold and save the S1. Johns River Wates Managemen! Disfrict and its
sticcessors harmiess from any and all damages, clalms, or abilities which may arise from permit

Issuance. Said apptication, inchiding all maps and specifications attached thereto, Is by referance
made 5 part heraot,

This permit does niot convey (o permitiee any properly rights nor any rights or privileges other than
those specified harein, nor relieve the permitiee from complying with any law. regulotion or
reguirement allecting the rights of other bodies or agencics. Al structures and works Installed by
permitee hereunder shall remain the: property of the permittee.

Thia pormit may be revoked. moditied ur ransterred a1 any time pursuent to the appropriate
provisions of Chapter 373, Florikia Statutns and 40C-1, Morida Administrative Code,

PERMIT IS CONDITIONED UPON:
Sco conditians on attisched “Exhibt A", dated April 11, 2012
AUTHORIZED BY: St Johns River Water Management District

Division of Regulatoty Services
By: }’;{/(2{" = e

Wichasl A. Ragistes
Direcior, Division o Regu'atory Services
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“EXHIBIT A™
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 1764
Brevard County Board of County Commigslaners
DATED APRIL 11, 2012

. Disuict authurized staff, upon proper identification, will have permissivn w enter, inspect,

and ohserve permitted and related facilities in order ta delermine compllance with tha
approved plans, specificaticns, and conditions uf this permit.

Nothing in this permit shoukd be construed to limit the autharlty of whe St Johns River
Water Management Disbict (v declare & water shorage and issue orders pursuant 1o
Section 373.175, Flurida Statutes, ar ta farmuiate & plan for implementation during petiods
ol waler shorlage, pursuant o Section 373.246, Florida Statutas, In the event & water
shuslage is declared by the Diswic: Gaveming Board, the permiftee must adhere to the
water shoitage restrictions as specified by the District, even though the specified water
shartage rastrictions may be inconslstent with the terms and conditons of this pemit

Prior to the construction, modification, or abandoenrent of a well, the permittee myst obtain
a Water Well Construction Penmit fram the 51, Johns River Water Management District, or
the appropriate local govemment pursuant to Chaptey 40€-3. Morida Administrative

Code. Constructlon, imadificaton, or abandonment of a well will reguire madification of the
cansumptive use permit when such construction, modification, or abandonment is other
thin that specified and descifbed an the consumptive use permit applicazion form.

Leaking of inoperative well casings. valves, o« controls must be repaired o 1eglaced as
required to elminate the leak or make {he system fully operational.

Legal uses of wuter existing at the time of pernit npplication may not te significantly
adversely impacted by the consumptive use. If unamicipated significan: adverse impacts
oceur, the District shall revoke the pxermit In whole or in pan to cirtail or abate the adverse
impacts, Unless the impacts can be midgated by the penmitar.

Off-ske: bkt uses existing acthe time of parmt application may no: be signiticantly
adversely impacted as a result of the consumptive vse. If unanticipated significant
adverse impacts occur, the Disirict shall revoke the permitin whaole or in parcto curail or
abate the advarse mpacts, uniess the impacts can be miligated by the pormittee.

The District must be notifed. in writing, within 30 days of any gale, comveyarce, or other
wansfer of a well of facility from which she permitted consumptive u=e ks made or vith in 30
days of any transter of ownership or cantrol of the real property at which the pemitted
eonsumplive use is located. Al transiers of awnership or transfars of permits are subject
11 the provislons ol section 40C-1.612,

A Distnet issued idenufcaton tay shall be prominently displayed al each withdrawal site
by permanently affixing such tag lo the pump. headgate, valve, or other withgrawal facllity
as provided by Section 40C-2.401, Florida Administrative Code. Permittee shalf natily the
Disthict It the event that a replacement tag is naeded.

All submittals mada to demanstrate compliance with this pommit must include the CUP
number 1754 plainly fabeted on the submittal.

, This pemnit shall cxpiic oh February 14, 2022.
. The annual surlace water withdrawals from the on-she stormwater management systen

fo belgalion of 92.0 acres of golf course il and yrban landscape & 84.0 millien
gaiens {0.2575 million gallons per day (mnd) average). Additional surface waler liom the
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on-site sommwater Inalagement system can be used when avallable. All avallable
suface water must be utilized prior w using groundwater lrom the Flaridan aquifer.

. Maximum annual groundhvater withdrawals using well A {Dlstrict 1D5040). well C (District

1D 5042), well © (District 1D 5043), and well E (District ID 5044) to be used as a backup
source for irrigation of golf course Wil and urban landscape must not exceed 60,00 milfion
gallons (0.1644 mgd). All available surface water must be ysed prior to using groundwater
and the m:tmi groundwater withdrawal shall he less than this except during a wo-In-ten
year drought.

. Maximum atnual groundwater withdrawals from the surficial aquiter using well F (Pisirict

1D 5045) for thomestic use must not exceed 2.7 million gallans (0.0074 mgd averags).

Well A (District ID 5040) and well B (Distier I 5044) ane nat avthorized for use untll the
permines sihmits documentation to the District that Lake ¢ is connected to Lake D and
that the inver: elevations of the connecticn wilf allaw water (o How into Lake D if the wells
fre opefated within the range of the authorized augmentation elevations.

. Well B (Distict [D 5041) is not authorized for use. The penmittee must cap and render

inoperable, or abandon by a licensed waler veell cortractor, well B (Distrdct ID 5041) within
3 months of permit lssurnce, Docomentation that well B has been capped or abandoned
must e submitted to the District before May 31, 2012

Well A (Distrle! IDS040), well G {District ID 5042), well D (Diswrict 1D 5043). well £ {District
1D 5044}, and well F District ID 5045) and pump G (District D 1188), pump H {District 1D
38591), and pump 1 (Distriet (D 30592). as listed on the pemilt application, must be
equipped with totalizing flowinetrrs within 30 days of the permit Issuance. The flawmeters
must malntain 95% accuracy and be verifiable.

Total withdrawals from wedl A (District 1D5040), well € {Distriel 1D 5042), well D (District 1D
5043), well E (Dlstrict 1D 5044), arel well F District ID S045) and pump G {Distilet ID 1188),
puiny H (Dislicl 1D 38581}, and pump | (District 1D 38592), must be recorded
continuously, totaled manthly, and reported to the District at least every six rmonths for the
duration afthis permit using District Foem No. EN-50. The reparting detes each year will
te as fallows:

Reporting Perlod Report Due Date

January - June July 31

July - December Janmary 31

The permittee must maintain all flowmeters. (n case ot failute or hreakdivan af any meter,

the District must be notified in writing within § days of its discovery. A dutectie meter myst
be repaired or replaced within 30 days of Ils discovery.

14. 1he permittee must mainiain a staff gage in Lake D which provides surface water

0.

elevatians in NGVD Recards must be kept of lake levels on a daily basis and submited to
the District on an annual basis, The records must be tabulated for ona-year periods ending
June 30th of each year and submitted to the District in acceplahike electronic tormat,

Thae permitiee mus! install and makain an automatic mechanical or float requlatian device
on well A (District IDS040), well C (District (D 5042}, well O (Diatrict tD 5043), and well £
(District 1D 5044) to allow supplementation of the stormwater systern when surface water
clevatlon, as measured at the stafl gauge in Lake D, reaches 18,90 feet NGVD, and must
cease when the water ievel reaches 19,00 feet NGVD. If probilemna with off-site seepage
or discharges result from malntalning the pond level at the permitted reference elevation
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range, the permitize must reduce the level so that l: does nat conlribute to off-site seepage
or discharge.

21. If chemicals are to be injected Into the inlyation system, the permittee shzll insiall and
maintein a backfliw prevenlion device on all wells or surface pumps that are connécted to
the [rrigation system.,

22. The permittee shall use the lowest quality water source, such as reclimed vater.
surfacastom water, of alternatve water supply, to supply the needs ot the praject when
deemed feasible pursuant to District nules and applicable state lavs,

24, Al irrigation shall be in conionmity with the requirements sat fovth in subsection 40C-
2.042(1}, FAC,

24. The pecmittee must Implemert the Water Conservation Plan submitted to the Districl o
May' 12, 2010 and the additicnal water cansenvation measures detajled in tha
comespondence submittad ta the District on Ociober 21, 2011, in accordrace with the
sehedule contained theeein,

25. The permittee must use a five year daia record of stafl gauge readings of Lake D and the
graundwaiter withdmwal recards 10 prepare a summary report to elther suppod the existing
authorzed augmentation elevations and that the existing groundwater backup allucation is
necessary of to support madification of the auymentation elevations and groundwater
backup allocatian. The report thust also contain the status of the pragress to raise
sprinkler heads that are cumently set below grade as described in the irrgation System
Audit dated April 26. 2005. The summary repni must be silbmitied o the District
an ar hefore May 31, 2017.

28, The permitiee must perform a feasibility study to detarmine if the western siarmveater
systern can be used as an irrigation source by iransterring sturmvuater from one
interconnectes system (o the otner via pump withoul impacting wetlands, The feasibillty
study must be submilled lo the District on or before May 31, 2017,

27. The parmittee's use of water as authorized by this permit shall not cause an interference
with an existing legal use of waler as defined in District rules. if interference occurs, the
District may revoke the permatin whole or in part to abate the adverse Impact unless
olhersise mitigated by the permitiee. In those cases where ather permit holders are
identified by the District as alse contriiuting to the Inlerference, the permittes may choose
to mitigate in a covperative effort with these other permittees, The pemities shall submit
a miigatlon plan to the District and obtain District approval, prior to implementing sny

miisigation.

28. The permitiee’s consumptive use shall nol atlversely impact wellands, Iakes, and spring
livas or cuniribute Lo s vivlatlon af minimum flows and levels edopted in Chapter 40C-8,
FAC., excepl as authorized by n SIRWMD-approved minimum fow or lavel (MFL)
recgvery stralegy- Hunaniicipaied significant adverse impacts occur, the SJRWMD shall
revoke the pamlt in whoke or in pan to cuntall or abate the pdverse impacts, unless the
imoacts are mitgeded by the pesmittee pursuant to a District-approved plan.

236



Notice Of Rights

A peison whose substantial interests are or may be affected has the fight to request an
administrative hea‘ing hy filing & wiitien petition with the St Johns River Watsr
Managemam Disilce (District). Pursuant to Chapler 28-106 and Rule 40C-1.1C07, Florida
Administrative Code, the petition must e liled (received) either by delnery at the a'lice of
the District Clerk ot District Headguarters, P. O, Box 1129, Palatka Florida 32278-1420
{4049 Reid St., Palatka, FL 32177) or by e-mall with the Disirict Clerk at
Clerk@sjrvard.com. within twenty-slx (26) diys of the District depositiag the notice of
intended Cistict decision in the mall {tor these persans to wham the Disteicl mails actua)
natiee), within tvanty-one (21) days of the District nmalling the notice of intended Gistrict
dacision {for those persens t whom the District erails ac:ual notice), ar within twesty-nie
(21) days of newsspaper puldication of the notice at intended District decision (for those
parsns o whom (he Distnct does nat mail or enmil aclual notice), A petiton must comply
with Sectons 120.54(5)(b)4. and 120.56%(2)(c), Florida Statutes. and Chapier 28-108
Florida Adminlsiratlve Code. Thee District will ot accept a petition sunt by lagsimile (fax),
b3 explained i paragraph no. S below.

If the Gistrict takes action that sulistantially differs from the notice of intended Districy
durixen, a preson whose substantial interests are or miy he affected has the right 1o
*ejuest an administrative hearing by filing a waitten petition with the Diswice, but this
‘equiest for administratve heanng shall gnly address the substontial deviation, Pursuant (o
Chapter 28-106 and Rule 40C-1,1007, Florida Administrative Cade, he paiition must be
filed (received) at the office of the Diswrict Clerk ai the malllstreet address or emall adiress
describer in paragraph no. 1 abova, wilhin hwenty-six (26) cays of the District depasiting
notice af final Distret decsion in the mail (or these persons to whom thi Disirict malls
aclual natic), within tesenty-one (21) days of the District emailing the natice of linal District
decision {for those persons to whom the District emalls achial nodce), or within twenty-one
(21) days of newspager publication vl the notice of final District declsion (for those persens
o whizm the District does not mail or email actual notice). A petition must comply with
Sactions 120.54(5)(b}4. and 120.569{2)(c), Flarith Stalutes and Chaprer 28-106. Florida
Administrative Cade.

Please be auvived Ihat If yuu wish to dispute this intended Districe declsian, mediation may
be avallable and that chaosing mediation does nar atfact your right 10 an agministratve
hearlng. If you wish o request medlation, yeu mast do so In & dmely-filed petidon. If ail
parties, Including the District, agrae in the details of the mediation procedure, i whbng,
within 10 days after the ime perlad stated in the announcement for election of an
adminisrative remedy under Secinns 120 569 and 120 57, Florida Statutes, the timwe
limitations imposed by Sactions 120.569 and 120.57, Florida Stantes, shall be wolled to
allow medation of the disputed Intended Nistct decislon. The mediaion must be
cancluded wkhin 50 cays of the daie of the parties' written agreement. or sLch othar
tmetiame ageeed W by the parties inwitng, Any mediation agreement must include
pravisions tar salecting a mediaiy a statemert that each pany snall be vesponsible tut
paying its pro-rata share of the costs and fees assocrated with tnediation, and the
mediating parties' understanding regarding tire conflentiality of discussions and
documents introducer during mediation. If mediation results in sottlement of the
adminisirative disp.ze, the District will enter a final order cangistent with the setlement
agreement. If mediation worminates without settlemend of the dispute, the District will novty
all the parties in writing that the adminisirative hearing process under Sectians 120,560
and 120.57. Florida Statutes, Is resurmned. Even if a party ehooses not to engage in formal
medlation, or f formal mediatcn does not resuttin a settfement agreearneat, the District vill
remaln willlng 1o engage in informel acttlement discussions.

237



4, A person whose substantial Interests are or may be affected has the right to an informal
adminisirative: hearing aursuant o Sections 120.560 and 120.57(2). Florida Statutes,
whete no thaterial facts are in disputa. A petition for an informal hearing must aiso comply
with the requirements set foith in Rule 2B-106.301, Florida Administrative Code,

3. A petition for an adminlsirative hearing is deemed filed Upan receipt of the complewe
pettion by the District Clerk at the District Heaslquarters in Palatka, Florida durirg the
District’s regular business haurs. The District's regular business hours are 8:00 a.m. -
5:00 p.m., excluding weekends am) District holidays. Petlikng recelved by the District
Clerk sfter the Districe's regular business huurs shall be deemed filed a5 of 8:00 &0, an
the District's next regular business day. The District's acceptance of petitions filed by e-
mall Is subjett 1o centain conditlons set forth in vhe Distiler's Statemant of Agency
COrpanization and Operation (issued pursuant to Rule 26-101.001, Flotida Adminis(ratve
Codg), vhlch is available for viewing at flaridasvacer.com. ‘1hese condidons include, but
are not himiled io, the petition being I the farm of 8 POF or TIFF file and being capable of
being swored and printed by the District. Further, pursuiant to the Distric’s Statemen al
Agancy Ceganization and Operation, attempting to file a petition by facsimlle is prohibited
and shall not constiiuie fling.

6. Failure to file 8 petition for an administrative hearing within e requisite tmeframe shall
consttute a waiver of the right (o an administrative hearng. (Rule 28-106.111, Florida
Administrative Code).

7. Theright to an administrative hearing and te relevant pracedures to be followed are
governed by Chapter 120, Florida Statutes, Chapter 28-106. Flarida Adminisirathee Coda,
and Rule 4UC-1.1007, Aorida Administradve Code. Because the agdminiswative hearing
process Is designed th formulate final agency action, the filing of a petition means the
District’s final action may be ditterant trom the position taken by it in this notice. A person
whose substantal interests are or may he attecied by the District's iinal action has the
ralght 12 became a panty to the proceeding, in actordance with the requirerments. set farth

e,

8. Pursuantto Section 120,68, Morida Statules, a parly ta the proceeding before the District
who ig adversely attected by final District action may seek review of the action In the
District Court of Appeal by fillng a notice of appeal pursuant to Rules 9.110 and 9.190,
Flonda Rules of Appellate Procedure, within 30 days of the rendering of the final District
sctign.

9. A Distrirt artlon is considened rendered, a8 referved to in paragraph no. § above, after it is
sigrexd na bahall of the Disirlet and filed by the District Clerk.

1. Fallure (o obsasve the relevant timeframes for fillng a petition for judiclal review as
describex in paragraph na. B abiove will vesult in wadver of that right to review.

NOR.Intended Decision,00C. 00t
Reviged 12.7.11
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Notice Of Rights
CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a cofty of te foregoing Notce of RIghts s bsen sent iy U.S,

Mail to:

Brevard County Boary of County Commissioners
2725 Judge Fran Jamieson Way Bldg A
Mslboume, FL 32940

Af 4:00 p.m. thie 13th day of Apsll, 2012.

Hegrt
Victor Castro, Director
Bureau of Regulatory Support
S Julns River Water Managemsnt Distict
4049 Reld Streul
Palati, FL 32177

{386) 3294870
Permit Numher: 1764
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M?I’k S. Ander_son

3103 Bellwind Circle, Viera, FL 32955 | (405) 315-7249 | marcob_one@hotmail.com

Summary

Mark retired from The Boeing Company in May 2017. Mark's professional management experience spanned the
functional areas of systems engineering, software engineering; corporate compliance; environment health and
safety; quality assurance; and program acquisition. He also had ten years of software product development
experience as a weapon system avionic flight software defensive system engineer lead; a software development
integrated product team lead for the $800M B-1 bomber defensive system upgrade program; and an embedded
software engineer. Prior to his employment at Boeing, Mark was a United States Air Force officer who was
handpicked by the Commander-in-Chief USAF Strategic Air Command to the first B-1 operational crew force. He
served in the B-1 System Program Office as the defensive software acquisition manager for a $400M
sustainment program; and he was the test manager for the $70M ALE-50 (towed decoy) program. His experience
also included assignments as an Air Combat Command electronic warfare operational requirements officer for
the B-1 fleet; and a B-1 and B-52 flight evaluator, flight instructor, academic instructor, and operational
crewmember. During his Air Force career, Mark accumulated nearly 3000 flight hours as a B-1 and B-52 senior
navigator. Mark has a Master of Science in Systems Engineering from Missouri University of Science and
Technology; and he also has a Master of Arts in Computer Resources and Information Management from
Webster University. Mark is a published member of the Institute of Electrical and Electronics Engineers (IEEE).
Mark is a prostate cancer survivor who serves on the University of Oklahoma Stephenson Cancer Center
Advocacy Board. Mark also serves on the Rose State College (Oklahoma City) Governors Board.

Education

MASTER OF SCIENCE | MAY 2007 | UNIVERSITY OF MISSOURI
Major: Systems Engineering
- Minor: Engineering Management

MASTER OF ARTS | AUGUST 1999 | WEBSTER UNIVERSITY
- Major: Computer Resources and Information Management

Experience
ENGINEERING MANAGER | THE BOEING COMPANY

ENVIRONMENTAL HEALTH AND SAFETY MANAGER | THE BOEING COMPANY

SENIOR MANAGER QUALITY ASSURANCE | THE BOEING COMPANY

SENIOR NAVIGATOR | UNITED STATES AIR FORCE
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JOHN REILLY Jr
2523 Alanna Ln
Melbourne, FL. 32934
Cell — (973) 943-3194
3johnéreilly@gmail.com

PROFESSIONAL EXPERIENCE

THE MILLBURN CORPORATION, New York City
July 1998 — June 2016
(Merged with its affiliate Millburn Ridgefield Corporation, December 31, 2018)

Chief Financial Officer, January 2005 to June 2016

Responsible for managing the accounting, tax, human resources and office services departments
for an alternative asset investment firm, with more than 50 employees and offices in New York
City, Greenwich, and London.

Divisional Controller — Long/Short Equity and Fund of Funds Divisions, July 1998 to January
2005

Responsible for all accounting, tax and administrative functions for eight funds with assets in
excess of $500 million under management.

Analyst — Fund of Funds, July 1998 to July 2001

Responsible for performing due diligence on alternative asset investment managers for possible
inclusion in Millburn’s Fund of Funds.

J.H. COHN, LLP, Roseland, NJ
October 1989 — July 1998
(Merged with Reznick Group PC to form CohnReznick LLP, October 2012)

Manager
Managed all aspects of the Investment Partnership/ Hedge Funds Group. Client base included a
variety of single strategy funds and multiple strategy fund of funds, including distressed
securities, long/short equities, and fixed income arbitrage.

LICENSE AND EDUCATION
Certified Public Accountant, New Jersey (Inactive)
Rutgers, The State University of New Jersey — New Brunswick, NJ

Rutgers College and Rutgers School of Business
Bachelor of Science — Accounting; May 1989
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James Roberts

3622 Terramore Drive
Melbourne, Fl 32940
From 1970 through 1993

Customer Service Agent - 12 years as a customer service agent for a major airline. Ticket
agent, baggage agent, and operations agent. Front line contact with the public.

Accounts Receivables - Several years maintaining account receivables for a lumber company.

Programmer - Programmer responsible for maintaining business applications for a
multi-location lumber company.

Programmer and Systems Analyst - for a manufacturer of lift trucks. Maintained accounting,
sales, and manufacturing software.

Technical Director - Company providing business and manufacturing software for multiple
industries.

1993 to Present

Independent Consultant - Providing custom software as well as maintaining existing software
for many companies including long term care pharmacies, service companies, and
manufacturers. Areas of expertise include Accounting, Inventory Management, Manufacturing,
and Sales. Well versed in standard accounting practices.

Originally from Northern lllinois | took up golf about 18 years ago and have spent the last 15
years mostly playing the Spessard Holland and Habitat golf courses. | am an advocate for the

physical fithess aspects of golf and can be seen walking the courses two or three times a week.

| am semi-retired spending my non-golf time with photography and building web-sites.

242



