2725 Judge Fran Jamieson

Agenda Report Way

Viera, FL 32940

'__/‘“(revard

Consent
F.5. 8/6/2024
Subject:
Final Plat and Contract Approval, Re: Landings at Viera
Developer: Condev Pineda Investors |, LLC District 4

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County
Commissioners grant final plat approval and authorize the Chair to sign the final plat and infrastructure
contract for Landings at Viera.

Summary Explanation and Background:

There are three stages of review for subdivision plan approval: the pre-application conference, the preliminary
plat/final engineering plan review, and the final plat review. The pre-application

conference for Landings at Viera was held on December 22, 2022. The preliminary plat and final engineering
plans, which is the second stage of approval, were approved on December 4, 2023. The third stage of review is
the final plat approval for recordation. The applicant is posting a performance bond and contract for guarantee
of the completion of the infrastructure improvements.

Landings at Viera is located south of the intersection of Pineda Boulevard and Stadium Parkway in a DRI
District designated by Brevard County's Future Land Use Map. Potable water for the subdivision will be
provided by the City of Cocoa. Sewer service will be provided by Brevard County. The proposed subdivision
contains 53 single family detached residential lots, and 154 single family attached residential lots on 49.31
acres. Staff has reviewed the final plat and contract for Landings at Viera and has determined that it complies

with the applicable ordinances.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits.

Reference: 22SD00015, 24FM00003
Contact: Tim Craven, Planner lll, Ext. 58266

Clerk to the Board Instructions:
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F.5. 8/6/2024

Please have the contract signed and return the original and a certified copy to Planning and Development.
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street e P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell @ brevardclerk.us

August 7, 2024

MEMORANDUM
TO: Tad Calkins, Planning and Development Director  Attn: Tim Craven

RE: Item F.5., Final Plat and Contract Approval for Landings at Viera Developer: Condev
Pineda Investors |, LLC

The Board of County Commissioners, in regular session on August 6, 2024, granted final plat
approval; and authorized the Chair to sign the final plat and infrastructure contract for Landings
at Viera, Developer: Condev Pineda Investors |, LLC, subject to minor changes as applicable and
developer responsible for obtaining all other necessary jurisdictional permits. Enclosed is a fully-
executed and certified copy of the Contract.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL IV}/ SADOFF, CLERK|

B // / y / 3 ,f'l e J
- '-(L"__/— /_:H Y. f:r'
{ \/};: _é,ua / I N /(:J//
“Kimberly Powell, Clérk to the Board

/ns

Encls. (2)

cC: Contracts Administration

PRINTED ON RECYCLED PAPER



Subdivision No. LMEYH 000D Project Name LOsodiwnd N7 Vgl

1150 DODB

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this Lt;‘\'a day of {}...ucaus's uﬂﬁby and between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as “COUNTY,” and
Jt. Daves Construction €0, Inc. & Condey Pineda Investors |, LLC , jointly and severally, hereinafter referred to as "PRINCIPAL.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as

follows:

1.

The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number__ 22SD00015 . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the “Work™). Such plans and specifications (hereinafter referred to as the “Plans™) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County’s acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement

shall control.”

The PRINCIPAL agrees to complete said construction on or before the_31st day of
December .2024
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In order to guarantee performance of PRINCIPAL’S obligations herein contained, PRINCIPAL shall

furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $__ 4.012,686.45 [f such bond is a cash bond or a certificate of

deposit, said amount shall be deposited with the Board of County Commissioners within five (5)
business days of the County’s acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

In the event, PRINCIPAL fails to complete said improvements within the time prescribed. the
COUNTY may clect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or
D. Contract for completion of said improvements.

The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney’s fees, in the event the PRINCIPAL defaults

on this contract.

In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

. No reports, dala, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States

or any other country.
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IN VvlTNbbS WHEREOF the authorized representative of each party hereto has set their hands and seals the day

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

s B, N

Jason Steele, Chair

As approved by the Board on: August 6 2024

WITNESSES: PRINCIPAL: (Cpudlew Pouecdla Tavestsors A 4

sy § s
/ i

. as-Presidem "?f‘wrzjic'/'

lewwf_mﬂhimﬁ’ J-2§-2029

DATE

State of: ) iR

County of: __ ORA ~2> E

The foregoing instrument was acknowledged before me this 7 H day of u‘ viy 20 .Z—H . b

CLASTROPUEL Anionen who is personally known to me or who has produced
as identification and who did (did not) take an oath.

My commission expires: WL

Notary, /ubhc /

e Jduuas Bryvar
JULIAN B Notary Name printed, typed or stamped
! ey Motary Pubhc smeo y a p H yp p

4 «BEd#  commission No-

SEAL

Commission Number:

i Sron® My Fom:mssmn Expl

SEE NEXT PAGE FOR SECOND PRINCIPAL'S SIGNATURE AND NOTARIZATION
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PRINCIPAL:

ecretary

SECRETA <risty Kelley

-] 224
DATE l '

State of’ M

County of: Q)CLD bg..

The foregping instrument was acknowledged before me this QL[' -V _day ofy \ U-Lu 20 QJ'L by
\Q\’I‘ £ W ersonally known to me or who s produced

ad identification and who did (did not) take an oath.

My commission expi,

|
: — i ‘E_/LL
i, KATHERINE J. COOK || Noady Public

‘*0’ Notary Public-State of Florida
"2 Commission # HH 479086

==

oy ,,§- My Commission Expires

i May 02, 2028
" Katnenws  CeokZ

Notary Name printed, typed or s‘tam;ped

",

¥o

SEAL

i

\m:u, s

*

Commission Number
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Bond No. 30222894

SURETY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, Condev Pineda Investors |, LLC and Jr. Davis Construction Co., Inc. | hereinafter referred to

as “Owner” and, Western Surety Company _ , hereinafter referred to as
“Surety”, are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as “County”, in the sum of $ 4,012,686.45 , for the

payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

v. WHEREAS, Owner shall enter into a contract with the County to be executed on the
L day of AususT , 20 M, which contract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by _December 31
2024 , then this obligation shall be null and void, otherwise it shall remain in full force and effect.

If the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. If, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shalil have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner’s default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County’s acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner’s default.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney’s
fees.

Tum &
Y .
EXECUTED this 24" day of P\erasT 2024

/ o > | SURETY:
?;),u_,ﬁ A

Brett A. Ragland, Attorney:in-Fact & FL
Licensed Resident Agent
Inquiries: 407-843-1120

Pre-approved Form reviewed for
Legal form and content: 07/19/2024

OWNER: Jr. Dils COHMI‘IC, } 0/

120



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having ils principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Joseph D Johnson Jr, Francis T O'Reardon, Kanani Cordero, Joseph D Johnson III, Brett A
Ragland, Tyler Ragland, Individually

of Orlando, FL, its true and lawful Attoney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attomney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 5th day of March, 2020.
WESTERN SURETY COMPANY

V4

aul T. Bruflat, Vice President

State of South Dakota } o
County of Minnehaba

On this 5th day of March, 2020, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

My commission expires " MOHR
ROTARY PUBLC ]
== (L7 Duhr

e J. Mohr, Notary Public
CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this LO% day of &V\ AST Lo .
Pl WESTERN SURETY COMPANY
§$®$Q!#4,} ‘;’g
L= = =2
N

0 S
RHCTS

L. Nelson, Assistant Secretary
Form F4280-7-2012
Go to www.chasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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CNA SURETY

Digital Seal Authority and Enforceability

This communication is being provided on behalf of all CNA Surety companies, including Western Surety
Company, Continental Casualty Company, The Continental Insurance Company, American Casualty
Company of Reading, Pennsylvania, and National Fire Insurance Company of Hartford (collectively and
individually referred to as “CNA Surety”).

The use of an electronic image of the corporate seal of any CNA Surety company (the “Digital Seal”) and
the attachment of the Digital Seal to any surety bond issued by a CNA Surety company is authorized. Each CNA
Surety company acknowledges and agrees that the Digital Seal may be affixed to any CNA Surety bond and relied
upon to the same extent as if a raised corporate seal were physically attached to the bond.

Delivery of a digital copy of this Digital Seal Authority and Enforceability notice, executed electronically,
to an Obligee or Obligee’s representative shall constitute effective execution and delivery of this notice and shall
have the same legal effect as delivery of a tangible original of the notice with my original “wet” signature.

In Witness Whereof, this has been executed by the Vice President and Surety General Counsel for each of
the CNA Surety companies.
Dated this 31* day of March, 2020.

firogpcdec

Rosemary Quinn
Vice President and Surety General Counsel on behalf of

2. Spav /o5

%@%ﬁfx“ﬁ?
""w{ﬁgﬂ"#

Western Surety Company

National Fire Insurance Company of Hartford

American Casualty Company of Reading, Pennsylvania
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Disclaimer: This map was
compiled from recorded
documents and does naot reflect
an actual survey. The Brevard
County Board of County
Commissioners does not
assume responsibility for errors
or omissions hereon.
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