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1/26/2016 —

No. VI F1
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Dissolving and/or defunding Community Redevelopment Agencies (CRA)

DEPT/OFFICE: | Trudie Infantini, District 3 Commissioner

Requested Action:

Request the Board of County Commissioners direct the County Attorney to prepare Resolutions to dissolve or
defund each municipal CRA listed in the attached spreadsheet, within the confines of the law regarding
obligated debt. Additionally County Attorney is to draft a Resolution restricting North Brevard Development
District (NBDD) tax increment revenue to the payment of existing debt/contracts only.

Summary Explanation & Background:

The county seeks to prioritize spending in order to fund the core functions of government, i.e. water, public
safety and infrastructure.

Contact: Linda Mannier
Phone: (321) 952-6300

Clerk to the Board instruction:

Exhibits Attached: County Attorney Memo and CRA/NBDD Spreadsheet
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BOARD OF COUNTY COMMISSIONER
FLORIDA’'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P,O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

January 27, 2016

MEMORANDUM
TO:  Trudie Infantini, Commissioner District 3  Attn: Linda Mannier
RE:  Item VIF.1, Dissolving and/or Defunding Community Redevelopment Agencies

The Board of County Commissioners, in regular session on January 26, 2016, withdrew request
for dissolving and/or defunding Community Redevelopment Agencies.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS CLERK

‘\i’ICM'}mf o)
i my Rowe, Deputy Clerk
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rﬂ ¥ County Attorney’s Office
2725 Judge Fran Jamieson Way

Building C, Room 308
Viera, Florida 32940

C o LT Y Inter-Office Memo
BOARD OF COUNTY COMMISSIONERS

TO: HONORABLE CHAIRMAN AND MEMBERS OF THE BOARD OF
COUNTY COMMISSIONERS

FROM: SCOTT L. KNOX, COUNTY ATTORNEY %

RE: BOARD’S ABILITY TO STOP CRA TAX INCREMENT
APPROPRIATION

DATE: October 15, 2015

QUESTION 1: DOES THE BOARD OF COUNTY COMMISSIONERS HAVE THE

AUTHORITY TO STOP APPROPRIATING TAX INCREMENTS
OR RECAPTURE THE TAX INCREMENT FOR SPECIFIED
COMMUNITY REDEVELOPMENT AGENCIES?

SHORT ANSWER: FOR SOME CRA'’S, YES AND OTHERS NO.'
Discussion

The BCC recently asked whether the County could stop appropriating tax increments for the
various community redevelopment agencies in the County, including MIRA. The following
discussion addresses that question.

Overview

There are currently fifteen (15) core CRAs in Brevard County, several of which have been
expanded over the years (see attached Exhibit 1). Of the 15, four (Cocoa Village, Titusville,
Melbourne Historic Downtown and MIRA) were created prior to July 1, 1994. Because the
Board of County Commissioners authority over CRAs within cities is the result of a statute that
did not apply until the date the county charter was adopted (July 1, 1994), of the four CRAs
created before that date, only the Merritt Island Redevelopment Agency is subject to the
Jurisdiction and control of the Board of County Commissioners at this time.

Of the remaining eleven CRAs,> ten CRAs were created after July 1, 1994 by various cities and

This opinion modifies and supersedes all prior opinions from this office relating 1o the tax increment.
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one through joint action of the City of West Melbourne and the County. The ten created by the
cities all involve the Board’s delegation of the County’s authority to create the CRA to each city,
as is permitted under section 163.410, Florida Statutes.?

MIRA

The MIRA ordinance was enacted on December 9, 1991. The ordinance does not set forth a date
when the tax increment will cease to be appropriated other than the following provision:

Section 7: All taxing authorities defined at § 163.340(2), Fla. Stat., shall:

a. Upon the adoption of this Ordinance providing for funding of the Redevelopment Trust
Fund as herein provided, each taxing authority shall, by January 1 of each year,
appropriate to such fund for so long as any indebtedness pledging increment revenues to
the payment thereof is outstanding (but not to exceed thirty (30) years (sic) a sum
which is no less than the increment as defined and determined in Section 6 of this
Ordinance accruing to such taxing authority. No taxing authority is exempt from the
provisions of this section.

The phrase “not to exceed thirty (30) years™ is taken directly from the statute mandating
appropriation of the tax increment established for a CRA, which reads as follows:

Section 163.3187(2)(a) reads as follows:

(2) (a) Except for the purpose of funding the trust fund pursuant to subsection (3), upon
the adoption of an ordinance providing for funding of the redevelopment trust fund as
provided in this section, each taxing authority shall, by January 1 of each year,
appropriate to the trust fund for so long as any indebtedness pledging increment revenues
to the payment thereof is outstanding (but not to exceed 30 years) a sum that is no less
than the increment as defined and determined in subsection (1) or paragraph (3)(b)
accruing to such taxing authority. If the community redevelopment plan is amended or
modified pursuant to s. 163.361(1), each such taxing authority shall make the annual
appropriation for a period not to exceed 30 years after the date the governing body
amends the plan but no later than 60 years after the fiscal year in which the plan was
initially approved or adopted. However, for any agency created on or after July 1, 2002,
each taxing authority shall make the annual appropriation for a period not to exceed 40
years after the fiscal year in which the initial community redevelopment plan is approved
or adopted.

2 The eleven are (Cocoa US 1 Corridor, Cocoa Diamond Square, Babcock Street, Palm Bay, Olde Eau Gallie,
Rockledge, Satellite Beach, Cocoa Beach, Cape Canaveral, West Melbourne/County and Palm Shores), all created
after July 1, 1994.

? Section 163.410, Florida Statutes states, in pertinent part: "In any county which has adopted a home rule charter,
the powers conferred by this part shall be exercised exclusively by the governing body of such county. However, the
governing body of any such county which has adopted a home rule charter may, in its discretion, by resolution
delegate the exercise of the powers conferred upon the county by this part within the boundaries of a municipality to
the governing body of such a municipality. Such a delegation to a municipality shall confer only such powers upon a
municipality as shall be specifically enumerated in the delegating resolution. Any power not specifically delegated
shall be reserved exclusively to the governing body of the county. This section does not affect any community
redevelopment agency created by a municipality prior to the adoption of'a county home rule charter."
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Since the phrase “not to exceed thirty (30) years” represents a possible period of between zero
and thirty years, and there is currently no debt obligating MIRA, there is nothing in the statute
that prevents the Board of County Commissioners from amending the MIRA ordinance to limit
the number of years the BCC is required to appropriate the tax increment for less than the full
thirty year maximum currently authorized by section 7 of the MIRA ordinance and by
section163.387(2)(a), Florida Statutes. Absent such an amendment, the tax increment would
continue through 2044 since the MIRA redevelopment plan was amended in 2014 and the
statutory maximum number of years the increment would have to be levied is 30 years.*

The provisions of the redevelopment law applicable to the 2014 redevelopment plan amendment
are also consistent with the Board’s ability to shorten the time frame for appropriating the tax
because the “not to exceed 30 years” language is found in the third sentence of section
163.387(2)(a) which reads:

If the community redevelopment plan is amended or modified pursuant to s. 163.361(1),
each such taxing authority shall make the annual appropriation for a period not to exceed
30 years after the date the governing body amends the plan but no later than 60 years
after the fiscal year in which the plan was initially approved or adopted.

This position is also buttressed by section 163.387(3)(a) from which it may be inferred that the
BCC’s appropriation of the tax increment is no longer mandatory once indebtedness has been
paid.

163.387 (3)(a) Notwithstanding the provisions of subsection (2), the obligation of the
governing body which established the community redevelopment agency to fund the
redevelopment trust fund annually shall continue until all loans, advances, and
indebtedness, if any, and interest thereon, of a community redevelopment agency
incurred as a result of redevelopment in a community redevelopment area have been
paid.

Therefore, since [1] MIRA has no debt; [2] prior to July 1, 1994, section 163.356(1), Florida
Statutes authorized the County Commission to create MIRA; [3] subsequent to July 1, 1994—
when the county charter was enacted— section 163.410, Florida Statutes vested the County
Commission with the exclusive authority to create CRAs (unless that power was delegated by the
county to one or more cities); and [4] the Board is also vested with the express power to enact an
ordinance limiting the number of years the County’s tax increment can be levied to between zero
years and thirty years, the Board necessarily has the implied power to repeal the MIRA
ordinances at this time, thereby eliminating the payment of a MIRA tax increment.

4 Section 163.387(2)(a) Florida Statutes reads, in relevant part. “...If the community redevelopment plan is amended
or modified pursuant to s. 163.361(1), each such taxing authority shall make the annual appropriation for a period
not to exceed 30 years after the date the governing body amends the plan but no later than 60 years after the fiscal
year in which the plan was initially approved or adopted...”



Alternatively, the Board could amend the MIRA ordinance and substitute itself for the MIRA
board. In that circumstance, the Board would not have to spend any of the tax increment and the
money would be returned to the County general fund at the end of the fiscal year.’

OTHER CRAs AND TAX INCREMENT FUNDED AGENCIES

County Commission’s Authority to Amend Delegation Resolutions and
Cease Appropriation of Tax Increments

As governing body of a charter county, the Brevard County Commission has exercised its
discretion to delegate to ten city govemments the authority to create community redevelopment
agencies located within those cities.® Such delegations of redevelopment powers are authorized
by section 163.410, Florida Statutes, the relevant part of which is set forth below.

163.410 Exercise of powers in counties with home rule charters.—In any county
which has adopted a home rule charter, the powers conferred by this part shall be
exercised exclusively by the governing body of such county. However, the governing
body of any such county which has adopted a home rule charter may, in its discretion, by
resolution delegate the exercise of the powers conferred upon the county by this part
within the boundaries of a municipality to the governing body of such a municipality.
Such a delegation to a municipality shall confer only such powers upon a municipality
as shall be specifically enumerated in the delegating resolution. Any power not
specifically delegated shall be reserved exclusively to the governing body of the county.

The Board’s power to delegate its community redcvelopment powers was implemented through
delegating resolutions adopted after November 8, 1994,” all of which reserve the County
Commission’s right to revoke delegation of authority or to replace the CRA board with the BCC
if the BCC deems it necessary for the protect:on of the health, safety, welfare or fiscal interests
of the public or the redevelopment area,’ although in five resolutions (Rockledge, Satellite
Beach, Palm Bay, Cocoa Beach and Palm Shores) the BCC’s right to replace the CRA board is
limited to circumstances in which there has been “non-performance” by the CRAs in the cities to
whom the county’s authority is delegated In all cases, however, no revocation or substitution
for the CRA board by the County can impair the redevelopment agency's outstanding contractual
or financial obligations.’

$ See section 163.387(1), Florida Statutes, which provides as follows:
“(7) On the last day of the fiscal year of the community redevelopment agency, any money which
remains in the trust fund after the payment of expenses pursuant to subsection (6) for such year shall be:
(@) Returned to each taxing authority which paid the increment in the proportion that the amount of the
payment of such taxing authority bears to the total amount paid into the trust fund by all taxing authorities
for that year...”

6 Secuon 163.410, Florida Statutes

Thls is the date the first charter was passed in Brevard.

Thls revocation/replacement provision was not included in the West Melbourne CRA resolution.

® Section 163.387(3)(a), Florida Statutes, which reads in relevant part:
“Notwithstanding the provisions of subsection (2), the obligation of the governing body which established the
community redevelopment agency to fund the redevelopment trust fund annually shall continue until all loans,
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The County Commission’s reservation of authority to revoke some or all of the authority
delegated to the cities” could be structured to restrict or prevent the use of the County’s tax
increment for the benefit of city CRAs. Section 163.410, Florida Statutes'® and section
163.387(3)(b)"" also give the Commission the ability to impose or negotiate limits on the powers
delegated to the cities and CRAs, which limits can include:

1. modifications to the CRA’s authority to borrow money in the future;

2. modifications to the CRA’s authority to enter into future contracts by limiting those
contracts to those funded solely by the City’s tax increment;

3. modifications to the CRA or City’s ability to appropriate funds as it relates to the
County tax increment while allowing continuation of the use of the city tax increment
within the CRA;

4. modifications to the expiration (sunset) date for the CRA;

negotiation of an interlocal agreement regarding the County tax increment—in lieu of

an earlier CRA termination date or other CRA restriction setting an early expiration

date for all or a portion of the County tax increment—while allowing the City tax
increment to continue.

Lt

The Board’s authority to make such modifications is constrained by two factors. The Board
action cannot impair any existing CRA debt or contractual obligations.'? To the extent debt
exists, the County is required to continue appropriating the County tax increment for that CRA
until the debt is extinguished.!* However, absent a negotiated interlocal agreement that limits or
restricts the amount of the County tax increment, there is nothing to prevent the County’s
modification of delegating resolutions by limiting or even eliminating the use of the county’s tax
increment revenues for purposes other than existing debt service or contractual obligations while
revoking any authority to appropriate or expend county tax increment funds or to contract in the
future. The interlocal agreement option would allow the cities and County to negotiate how
much tax increment revenue would be returned to the County, in lieu of restrictions or an earlier

advances, and indebtedness, if any, and interest thereon, of a community redevelopment agency incurred as a result
of redevelopment in a community redevelopment area have been paid.”

'0163.410 Exercise of powers in counties with home rule charters.—In any county which has adopted a home
rule charter, the powers conferred by this part shall be exercised exclusively by the governing body of such county.
However, the governing body of any such county which has adopted a home rule charter may, in its discretion, by
resolution delegate the exercise of the powers conferred upon the county by this part within the boundaries of a
municipality to the governing body of such a municipality. Suck a delegation to a municipality shall confer only
such powers upon a municipality as shall be specifically enumerated in the delegating resolution. Any power not
Sfecmca!{y delegated shall be reserved exclusively to the governing body of the county.

! Section 163.387(3)(b), Florida Statutes provides as follows:

(3)(b) Alternate provisions contained in an interlocal agreement between a taxing authority and the governing
body that created the community redevelopment agency may supersede the provisions of this section with respect to
that taxing authority.

2 See section 163.387 (3)(a), Florida Statutes, which reads: “Notwithstanding the provisions of subsection (2), the
obligation of the governing body which established the community redevelopment agency to fund the
redevelopment trust fund annually shall continue until all loans, advances, and indebtedness, if any, and interest
thereon, of a community redevelopment agency incurred as a result of redevelopment in a community
redevelopment area have been paid.”

13 See footnote 11



termination date, and such an interlocal agreement would statutorily suPersede any mandatory
tax increment appropriations that would normally apply to the County. "

In conjunction with revocation of future authority to contract or appropriate County increment
revenues, the County-could also set a CRA termination date that would end upon the date CRA
debt or contractual obligations are satisfied."

Estoppel

It is worth noting that, though the City of Titusville CRA created in 1982 is not within the
jurisdiction of the County Commission, the Titusville City Attorney has delivered a letter laying
out the argument that, under the legal doctrine of estoppel, the Board of County Commissioners
could not modify or revoke the resolutions delegating the Board’s authority to the city. This
argument is based on the city’s claimed reliance upon the delegation of CRA powers by
undertaking financial obligations or other substantial changes in position which would make it
inequitable for the Board to change the conditions of the delegating resolution. A copy of that
letter is attached as Exhibit 3.

Though the letter is essentially unnecessary in view of the County’s inability to affect the 1982
Titusville CRA, the letter is instructive in relation to the possible arguments that could be
forthcoming from other cities were the Board to attempt to modify or revoke the delegation
resolutions for the purpose of reducing or eliminating the County’s tax increment.

North Brevard Development District

The North Brevard Development District is not a CRA, however, like a CRA the District is
funded by a tax increment. The District, along with the Board, have committed in excess of $16
million in incentives based on the revenues that will be generated by the County and City of
Titusville tax increments payable to the District. Any change to the ordinances creating the tax
increment and the District could not impair the incentive obligations that have been approved for
the companies involved.

Subject to the impairment caveat, it is likely that the 31 year time limit on the District and
collection of the tax increment can be changed by the Board, however, certain other changes to
the ordinances creating the District and the tax increment may be necessary to accomplish that

14 See foonote 10 above,

15 Although there are limitations on the number of years a local government is required to contribute its tax
increment once a redevelopment agency is created and has outstanding debt, the only statutory provision governing
cessation of community redevelopment agency activities appears in the law establishing the contents of a
community redevelopment plan, Section 163.362 , Florida Statutes provides as follows:

“Every community redevelopment plan shall:
(10) Provide a time certain for completing all redevelopment financed by increment revenues. Such time certain
shall occur no later than 30 years after the fiscal year in which the plan is approved, adopted, or amended pursuant to
s. 163.361(1). However, for any agency created after July 1,°2002, the time certain for completing all redevelopment
financed by increment revenues must occur within 40 years after the fiscal year in which the plan is approved or
adopted.”



modification because the District covers the City of Titusville and the City Council’s consent
was required to establish the District at the outset.

The Board could also revoke District authority to use County tax increment revenues for
payment of any future debt or contractual obligations and restrict the use of county tax increment
funds to the payment of existing debt/contracts until the current debt/contractual obligations
expire.

Alternatively, the Board could change the ordinance to substitute itself as the District Board,
thereby controlling any future expenditure of the tax increment revenues.

Summary Spread Sheet

This office has prepared the attached spread sheet to show which of these limitations and
principles can be applied for each existing CRA (Exhibit 1) and the District. A spread sheet
showing the financial impact of the County tax increment on each CRA and the District has also
been attached (Exhibit 2).



District

Year

Loan
GRr

Contract
Oblicati

Loan

Agency

2011

Cocoa Beach Downtown CRA

264000

264000

Maturity

Balance

264000

__CRA Expiration

first pymt due 1/2016

Status

L Possible County Action
1. BCCean: B B

{a) prohibit any additional borrowing or extension of existing debt

until after date county increment is no longer being paid;

{b] Revoke CRA delgation

[c) Replace CRA board (if non-performance exists) due to financia)

Interasts of public

d] modify resolution to reduce expiration date refative to county tax

|increment;

{e) Medify or restrict ability to contract by limiting to use of city tax

increment funds in future

{f) Re-negotiate 5. 163.387(3)(b) interocal agreement for reduction of

eiimination of County increment

1988

Merritt Island Redevelopment
Agency (81}

Only unincorporated area
CRA under sole BCC control

| Requires tax incremaent fevy not longer than 2044 due plan amendment
in 2014 under statute requiring the fevy of the increment for an
sdditiona! not to exceed 30 years after amendment

BCC can:

(1} take over MIRA Board and recapture tax increment at the end of
each fiscal year; or

{2} smend the MIRA ordinance to terminate the CRA at any time and
end the tax increment because "not to exceed 30 year” restriction
does not prohibit the ereation of an earfier CRA termination date.

1990

2005

Merritt Iskand Redevelopment

_ISee 13 above

See 13 above

See 13
above

See 13 above

See 13 above

MIRA plan amended in
2014

See 13 above

_u!.. 13 above
_il.l.IIA

\Agency (B2) .
Merritt island Redevelopment
|Agency (B3)

See 13 above

See 13 above

See 13
above

See 13 above

See 13 above

MIRA plan amended in
2014 N

See 13 above

2014

1998

Merritt Island Redevelopment

Agency (Expansion} |

Palm Bay Downtown Area

See 13 above

6,000,000

See 13 above

See 13
above

See 13 above

See 13 above

6,000,000

2024

3,545,000

25 yrs per county
resolution

MIRA plan amended in
2014

loan taken out 2006

See 13 shove

- See 13 above

|See 13 sbove -

1 BCon:

{#) modify resolution to prohibit any additionat borrowing or

extension of existing debt until after date county increment is no

longer being paid;

[b) Revoke CRA delgation |

(€] Reptace CRA board (if non-performance exists} due to finandal

interests of public

{d) modify resolution to reduce expiration date relative to county tax

Increment;

{#) Modify or restrict ability to contract by limiting to use of city tax

|incrament funds in future

() Re-negotiate s. 163.387(3)(b) interocal agreement for reduction or
i ion of County increment

Predutes

1982

Uniit 1 {K1)

2003

Palm Shores Area (/1)

N/A

25 yrs per county
resolution

charter

e LY

for or

|Negotiate s. 163.387{3)(b) interk
elimination of County increment

1 BCCaan:

{a) recify to prohibit any additional b g
extension of existing debt untit after date county increment is no
longer beling paid,

[b) Revake CRA dolgation

fe} Replace CRA board [ non-performance exists) due to firancial
Interests of public

{d) modity
increment;
fe} Modity or restrict ability to contract by Fimiting to use of dity tax
Increment funds in future

1) R £ 163.38703)b)
Ietimination of County inerement

to reduce

date relative L

¥ tax

for reduction or,

EXHIBIT |



District

1

Year

Established |

1982

_Agency

Titusvilie Downtown Area

2012

North Brevard Economic
Development Zone

Loan
__ Obligation

1719000

16,000,000+

BOCC CRA INDEBTEDNESS AND TAX INCRE
I an " Contract
_ Obligation

1719000

Loan
_Maturity

MENT OPTIONS

Balance CRA Expiration

2022

254581.25 N/A

Predates County charter

— . Pesifhle Count
|Negotiate 5. 163.387({3)(b) i 1
_naa.____.isa..o._ Countyincrement

3lyrs

G 1 cannot be i

p

d / tax increment must be

which those incentives were approved.

Jevied until contract obligations paid. Any change to the ordinances
creating the tax increment and the District could not impair the
incentfve obligations that have been acted upon by the companies for

1. Subject to the impairment caveat, the 31 year time [imit on the
District and collection of the tax increment can be changed by the
|Board, however, certain other changes to the ordinances creating
District and the tax increment may be necessary to accomplish th
modification because the District covers the City of Titusville and 1
City Council’s consent was required to establish the District at the
outset.
2. Alternatively, the Board could revoke District authority to use
County tox increment revenues for payment of any future debt or
{contractual obligations and restrict the use of county tax increme:
funds to the payment of existing debt/contracts untfl the current,
debi/contractual obligations expire .
3. Afinal option is the Board can install itself as the existing Distr#

—Scund,

2007

LS 1 Corridor

2012

1981

(Cape Canaveral CRA

100000

100000

2023

30 yrs per County

77000 Resolution/CRA plan

project Is completed

by Titusville

General Fund loan, yearly
payments of 11,033

470000

2025

470000

must be

Contractual cannot be i
levied until contract obligations paid

p:

/waxi

— Woaciionepsied:

1. BCCcan:

()} modify i to prohibit any ing or
extension of existing debt until after date county increment is no
longer being paid;

[b] Revoke CRA delgation

{c} Replace CRA board (if non-performance exists) due to financiz
Interests of public

{d) modify resolution to reduce expiration date relative to county t
increment;

{e} Modify or restrict ability to contract by requiring use of enly cit
tax increment funds in future

{f) Re-nepotiate s. 163.387(3)(b) interlocal agreement for reductios

of County

Contractual cannot be i

/tax increment must be

loan, first
due 1/2016

levied until contract paid

See #7 above

Cocoa Downtown Unit 1

5. 165.387(3)[b) |
tion of County increment

or

| Predates County charter

1997

Cocoa Diamond Square

25 yrs per county
resolution

1. BCCean:

{2} prohibit any additional borrowing or extension of existing debt
until after date county increment is no longer being paid;

(] Revoke CRA

() Replace CRA board due to financial interests of public

[} modify del to reduce date relative
county tax increment;

[) Modify or restrict ability to contract by limiting to use of city ta:
|increment funds in future

1] Negotiate s. 163.387({3){b) interlocal agreement for reduction o
leliminztion of County increment

1997

Cocoa Corridor 1

25 yrs per County
|resolution

L BCCcan:

{a) prohibit any additional borrowing or extension of existing debt
unti after date county increment is na longer being paid;

[B) Revoke CRA

fe) Replace CRA board due to financial interests of public

() modify del to reduce date relative
colnty tax increment;

[e) Modify or restrict ability to contract by imiting to use of city ta>
increment funds in future

in Negotiate s, 163.387(3)(b) interiocal agreement for reduction or

elimination of County incrament

EXHIBr



I Year | Loan Contract Loan | _
OWEm"'. Established .. Agency | oObligation | Obligation | Maturity | Balance | CRAExpiration = Comment g — o Status

— N — Possible County Action_
11 BCCcan: T
{[a} mosify resalution to prohibit any additional bormowing or
|extension of existing debt until after date county incroment is no
|longer being paid;
[b) fevoke CRA delgation

I{e] Replace CRA board (if non-performance axists) due to financial
2,000,000 2022 2,000,000 Barton Bivd. project |interasts of public

(] modify to reduce date refative 1o county tax

4 2001 Rockiedge Downtown Area 2,000,000

incrament;
25 yrs per county (e} Medify or restrict ability to contract by Emiting to use of dty tax
resolution Not to increment funds in future
exceed 30 yrs per city 1f) Re-neg 5. 163.387{3}b) Interlocal ag for reduction or
resolution | o of Coumty
1, BCCecan:

fal modity to prohibit any i
exteraion of existing debt until after date county increment is no
longer being paid;

(b Revoke CRA. delgation

25 yrs per county Has 3 negotiated interlocal agreement re: county tax increment (e) Huﬂ_m“g“mnuﬁﬂ o perf exisns) due to fis
interests of pul

4 2001 Satellite Beach CRA 3,996,800 3,996,800, 2027 3,596,800 resolution Pl " b s )
i ¥ P date relative to county tax

ncrement;
e} Madiy or restrict ability to contract by limiting to vse of city tax
increment funds in future
{0 Re-negotiate 5. 163.387(3)(b) interlocal agr for
|elimination of County increment
1. BCCcan:
(a) modify ion to prohibit any additi borrawing or
extension of existing;
{b) Revoke CRA  delegation
Ry CRA il i
Melbourne Babcock St Unit 11 (K2, 25 yrs per county W mu_.mnmL | cm&a = n.u e _:-mawuﬂ 3 i ¥
. 8 N/A ¢ (d) modify to reduce date relative to
K4, K5) resolution [
county tax increment;
(e) Modify or restrict ability to contract by limiting to wuse of city tax
lincrement funds in future
{f) Negotiate 5. 163.387(3){b) interlocal agreement for reduction or
elimination of Coumty increment

See #23 above | See #23 above

5 2001 Melbourne Babcock St Unit 1t (K4} [} 0 N/A

5 2004 Melbaurne Babcack St Unit 11 {KS) 0 [1] N/A See #23 above See #23 above
1. BCCcan: =

[a) modify lution to prohibit any K ng or
extension of existing debt until after date county increment is no
longer biing paid;
|(b) Revoke CRA
25 yrs per county (c} Replace CRA board due to finandial interests of public
resolution [d) modify delegation resolution to reduce expiration date reiative to

county tax moement;
e} Modify or restrict abifity to contract by limiting to use of city tax
increment funds in future
(f) Negotiate s. 163.387(3)b) i for

fimi of County incremant

5 2000 Melbourne Eau Gallie Area (K3) o [+] N/A 0

g Melb. Ord 2015-31 Olde Eau |Because of the 25 yr expiration In BCC del i jon, this CRA
5 2005 Melbourne Eau Gallie Area (K6} o 0 N/A 1] See #25 above Gallie Redevelopment plan | will still terminate in 2025 despite plan adoption in 2015 See #25 above
. approved R

Despite the leck of 2 ion or substitution provigion, the BCC's
Stautory power 1o delegate implies the power ta modify that
delegation authority. The exercise of that authority could be
No revocation or consistent with the options set forth in #25 above.
S 2011 West Melbourne Joint CRA 30yrs substitution provided

EXHIBIT |
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FA33 South Washington Avenue
Titusville. FL 32700 2334

Post Olfice oy 2800 (3278 1-2800)
waww titasville.com

September 25, 2015

Sent Via Email: scott.knox@ hrevardeountv.is

Scott Knox, County Attorney
Brevard County Atlorney’s Olfice
2725 Judge Fran Jamieson Way
Building C

Viera, FL 32940

Re: Titusvilie CRA
Dear Scott:

It is my understanding that the District 4 Commissioner has requested your opinion regarding the
status of CRA’s within the County and the Board of County Commissioner's ability to terminate
CRA's.

In an effort to assist you in your analysis, | offer the following information regarding the
Titusville CRA and this CRA issue for your consideration:

° Brevard County is not among the class of counties (hat may reduce their TIF
contributions as authorized by Florida Statutes Chapter 125.011(1).

e lt would likely be an impairment of contractual obligations by a county to reduce TIF
payments to @ municipal CRA which revenues have been pledged to the payment of debt.

o The City of Titusville and the Titusville Downtown Community Redevelopment Agency
amended its Community Redevelopment Plan (CRP) by Resolution No. 18-2008 on
May 27, 2008, pursuant to Chapter 163, Florida Statutes, following appropriatc notices to
the Board of County Commissioners of the proposed amended CRP.

* Relying upon this amended CRP the CRA has pledged its TIF funds for a project known
as the US 1 Corridor Streetscape project; a pledge and commitment of 2.5 million dollars
of CRA funds.

e The CRP was most rccently amended pursuant 1o Chapter 163, Florida Siatutes, by
Ordinance 20-2015 on May 26, 2015.

e Chapter 163.387(2)(a) provides... “If the community redevelopment plan is umended or
modified pursuant o s. 163.361(1), each such taxing authority shall make the annual
appropriation for a period not to cxceed 30 years afier the date the governing body
amends the plan.” Based upon the amended CRP cited above and this statute, the County

EXHIBIT 3



Scott Knox, County Attorney
Brevard County Attorney’s Office
September 25, 2015

Page Two

would be estopped from any rights to reduce the annual appropriation for the City of
Titusville CRA.

o The City of Titusville Downtown CRA has since its early inception had outstanding
indebtedness for which tax increment financing has been pledged.

s AGO 95-39 (attached) reflects “a taxing authority within a community redevelopment
area is required to contribute incremental tax revenues to the redevelopment trust fund as
long as there is outstanding indebtedness (not to exceed 30 years for which the revenues
have been pledged).”

» The City of Titusville Downtown CRA predated Chapter 84-356 of the Laws of Florida
and as such, many of the limitations on CRA’s are not applicable to this CRA.

In addition, it should be noted that the County Attorney’s Office, through a senior law clerk, on
December 19, 2005, expressly addressed this issue and quoted from an Attorney General
Opinion 95-39 and said:

“To summarize the AG’s response, “as tax authority within the city’s redevelopment
area required to contribute incremental tax revenues to the community redevelopment
trust fund, the county has no discretion to withhold incremental revenue derived from or
held in connection with the undertaking and carry out of community redevelopment as
long as there is any outstanding indebted (but not to exceed 30 years) for which
incremental revenues have been pledged.”

Accordingly, based upon the aforementioned, it is the City of Titusville’s position that the
County is not authorized to dissolve the Titusville CRA and must continue to contribute the
payment of TIF revenue to the redevelopment trust fund.

Very truly yours,

Za

Richard C. Broome,
City Attorney

RCB:man
Enclosure
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Florida Attorney General
Advisory Legal Opinion
Number: AGO 95-39

Date: June 12, 1995
Subject: Contributions/incremental tax revenues to trust fund

Mr. Thomas Gerald Holley
Washington County Attorney
Post Office Box 268
Chipley, Florida 32428

RE: COMMUNITY REDEVELOPMENT--MUNICIPALITIES-—COUNTIES-~TAXATION--
county may not rescind contributions of incremental tax revenues to
community redevelopment trust fund as long as there is outstanding
indebtedness for which such revenues have been pledged. ss. 163.346,
163.356, 163.358, 163.360, 163.362, and 163.387, F.S.

Dear Mr. Holley:

On behalf of the Washington County Commission, you ask substantially
the following question:

May the county rescind its annual contribution of incremental tax
revenue to the Chipley Redevelopment Agency Trust Fund?

In sum:

As a taxing authority within the city's redevelopment area required.
to contribute incremental tax revenues to the community redevelopment
trust fund, the county has no discretion’ to withhold incremental
revenue derived from or held in connection with the undertaking and
carrying out of community redeveloprment as long as there is any
outstanding indebtedness (but not to exceed 30 years) for which
incremental revenues have been pledged.

You state that the City of Chipley has created a community
redevelopment agency (CRA) and the requiéite_redevelopment trust fund
pursuant to Part IXI, Chapter 163, Florida Statutes, the "Community
Redevelopment Act of 1969" (act)., The Washington County Board of
County Commissioners (board) in support of the CRA adopted an
ordinance pledging the incremental income and revenue derived by the
county from the community redevelopment project area to the CRA until
all loans, advances and indebtedness incurred by the agency have been
paid. [1]
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Prior to creating a CRA, the governing body must provide public
notice of its proposed action and by registered mail notify each
taxing authority that levies ad valorem taxes on taxable real
property within the geographiec boundaries of the redevelopment area.
(2] The governing body approves the redevelopment plan after holding
a public hearing and making specific findings. [3]

Section 163.387, Florida Statutes, requires the establishment of a
redevelopment trust fund for each community redevelopment agency
created. The act states in pertinent part:

"The annual funding of the redevelopment trust fund shkhall be in an
amount not less than that increment in the income, proceeds,
revenues, and funds of each taxing authority derived from or held in
connection with the undertaking and carrying out of community
redevelopment under this part."[4] (e.s.)

By January 1 of each year each taxing authority must appropriate its
share of incremental tax revenues "for so long as any indebtedness
pledging increment revenues to the payment thereof is outstanding
(but not to exceed 30 years). . . ."[5] The act exempts several
entities from the incremental contribution requirements and
authorizes the local governing body that creates a CRA to exempt
special districts that levy ad valorem taxes within the community
redevelopment area.[6] Neither of these exemptions, however, would be
applicable in the instant situation.

Where the Legislature has designated the manner in which a thing is
to be done, it is in effect a prohibition '‘against its being done in
any other way.[7] Moreover, when a statute enumerates exceptions to
its operation, no others may be implied to be intended. [8] Thus, the
act contemplates that incremental revenue contributions will be made
by all taxing authorities within a community redevelopment area,
except those that have been specifically exempted. The obligation to
make such contributions continues so long as there is any outstanding
indebtedness for which incremental revenues have been pledged, but
may not exceed 30 years.

While there appears to be no discretion on the part of a taxing
authority imposing ad valorem taxes within a community redevelopment
area as to whether incremental revenue contributions will be made to
the redevelopment trust fund, the act does provide for an annunal
return of unused funds to the taxing authorities in the proportion
that each authority's contribution relates to the total amount paid
into the trust fund.[9] Thus, in those years in which there is a lack
of activity by the CRA and there is no outstanding indebtedness, the
county would have its proportionate share of any unused funds
returned.

A community redevelopment agency created pursuant to the act is given
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all powers necessary or convenient to carry out and effectuate the
purposes of the act, except, among others, the power to authorize the
issuance of revenue bonds.[10] The power to authorize the issuance of
revenue bonds remains vested in the governing body of the county or
municipality. As the CRA in this instance was created by the city,
the city retains the power to authorize the issuance of revenue bonds
and the CRA would not have to rely upon such approval by the county.

Accordingly, unless specifically exempted, a taxing authority within
2 community redevelopment area is required to contribute incremental
tax revenues to the redevelopment trust fund as long as there is
outstanding indebtedness (not to exceed 30 years) for which the
revenues have been pledged.

Sincerely,

Robert A. Butterworth
Attorney General

RAB/tls

o S S S S T S S ——— — S o — — — — —— T S — e S S o ——

[1] Washington County Ordinance No. 90-5, adopted October 18, 1990.
[2] See, s. 163.346, Fla. Stat. (1993).
[3] See, s. 163.360(4), (5) and (6), Fla. .Stat. (1994 Supp.).

[4] Section 163.387(1), Fla. Stat. (1994 Supp.). The subsection goes
on to provide that the increment shall be determined annually and
shall be the amount equal to 95 percent of the difference between:

" (a) The amount of ad valorem taxes levied each year by each taxing
authority, exclusive of any amount from any debt service millage, on
taxable real property contained within the gecgraphic boundaries of a
community redevelopment area; and

(b) The amount of ad valorem taxes which would have been produced by
the rate upon which the tax is levied each year by or for each taxing
authority, exclusive of any debt service millage, upon the total of
the assessed value of the taxable real property in the community
redevelopment area as shown upon the most recent assessment roll used
in connection with the taxation of such property by each taxing
authority prior to the effective date of the ordinance providing for
the funding of the trust fund.™

[5] See, s. 163.387(2) (a), Fla. Stat. (1994 Supp.).

[6] See, s. 163.387(2) (c), Fla. Stat. (1994 Supp.), enumerating those
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+public bodies or taxing authorities created prior to July 1, 1993,
that are exempt from the annual appropriation of incremental tax
revenues to the CRA. And see, s. 163.387(3), Fla. Stat. (1994 Supp.),
authorizing the local governing body that creates a community
redevelopment agency to exempt from the incremental tax contribution

special districts that levy ad valorem taxes within the community
redevelopment area.

[{7] See, Alsop v. Pierce, 19 So. 2d 799, 805-806 (Fla. 1944) (where
the Legislature prescribes the mode, that mode must be cbserved).

[8] See, Dobbs v. Sea Isle Hotel, 56 So. 24 341, 342 (Fla. 1952)
(whexre a statute sets forth exceptions, no others may be implied) .

[9] See, s. 163.387(3), Fla. Stat. (1994 Supp.).

[10] See, s. 163.358(3), Fla. Stat. (1993).
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