AGENDH

Meeting Date -

Section Unfinisht

October 10, 2017 Business
Item i =5

AGENDA REPORT N, | L.
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS °
|
SUBJECT: PERMISSION TO ISSUE ANNUAL SUPPLY BIDS, PROPOSALS AND REQUEST FOR
QUALIFICATIONS (FY 2017/201 8) AND/OR NEGOTIATE COMPETITIVE

AGREEMENTS

DEPT/OFFICE: CENTRAL SERVICES DEPARTMENT/PURCHASING SERVICES

Requested Action:

It is requested the Board grant Purchasing Services approval to perform the following actions regarding the

attached list of commodities and services for fiscal year 2017/2018. _

1. Solicit competitive bids, quotes and/or negotiate competitive agreements and award to lowest, responsive
and most qualified supplier.

2. Solicit competitive proposals and requests for qualifications, establish selection/negotiation committees
approved by the County Manager, or designee; and award contracts and/or open purchase orders with the
best-ranked proposer.

3. Exercise renewal options upon evaluation of supplier performance, and recommendation from user
departments/offices. This establishes that continuance of the contract is favorable prior to extension of the
agreement.

4. Authorize the Chairman to execute contracts and contract renewals over $100,000 in annual value.

Summary Explanation & Background:

The use of term agreements is one of the methods utilized by the Purchasing Department to implement
strategic sourcing and take advantage of economies of scale. Purchasing Services estimates the annual needs
of the County for items or groups of items where there is an opportunity to achieve savings by using formal
competitive processes (formal bids, quotes proposals, and request for qualifications). Annual competitions
establish a source, a firm price and a performance period on high-volume, repetitive materials and continuing
services.

Approval of this action will eliminate repetitive Board action granting permission to purchase routinely used
items and services. In addition, to expedite the award process, the Assistant County Managers currently have
Board authorization to solicit, award and execute contracts up to $50,000 and County Manager up to $100,000.
Award recommendations will be made by a selection committee consisting of user agency representatives
approved by the County Manager, or designee, for evaluation of proposals; and Purchasing and user agency
staff members for determining responsive and responsible bids.

The competitive procurement method (competitive bid vs. competitive proposal) will be determined by the
individual services or commodity requirements.

Continued, Page 2

Clerk to the Board instruction: Return one copy to Department

Exhibits Attached: Annual Procurement Commodity and Services List (FY 2017/2018)

Contract /Agreement (If attached): Reviewed by County Attorney Yes D No |:| PR D
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PAGE 2

SUBJECT: PERMISSION TO ISSUE ANNUAL SUPPLY BIDS, QUOTES AND PROPOSALS
(FY 2017/2018) AND/OR NEGOTIATE COMPETITIVE AGREEMENTS

SUMMARY EXPLAINATION & BACKGROUND, CONTINUED

Acquisition of services for recurring continuing professional consultant contracts will be solicited in accordance
with Policy BCC-27 and Florida Statutes §287.055, “Consultants’ Competitive Negotiation Act”. Florida Statute
§287.055 allows the County to enter into continuing contracts for professional services for projects in which the
estimated construction cost of each individual project under the contract does not exceed $2 million, if the
professional services under the contract do not exceed $200,000. Firms providing professional services under
continuing contracts shall not be required to bid against one another.

Annual negotiated competitive agreements/discounts establish a firm source period, and price on high volume
materials and services, significantly reducing the number of repetitive, expensive daily purchase transactions
through the utilization of open purchase orders or purchase card.

The evaluation of renewal options utilizes factors such as market data, level of competition available, inflation and
vendor performance. The using agencies and the Purchasing Manager or designee will document
recommendations of exercising renewal options in the official bid or proposal files.

Formal contract renewals will be in accordance with AO-29, Contract Administration.

Fiscal Impact FY 17/18; Minimizing administrative costs by reducing and consolidating Board actions for
competitive annual procurement of commodities and services insures efficient use of available funds and the
timely provision of commodities and services. Establishment of costs associated with these commodities/services
is allocated to individual agencies’ funding sources. Funds will be encumbered through user initiated blanket
purchase orders.

Name: Contact:
Teresa Camarata, Central Services Director
Phone: x5-5492, Teresa. Camarata@brevardfl.pov

Leslie Rothering, Purchasing Services
Phone: x5-6038, leslie.rothering@brevardfl. pov




ANNUAL BID/QUOTE/PROPOSAL LIST

FY 2017/2018
Over $100,000 Annually

ESTIMATED ANNUAL

COMMODITYISERVICE CONTRACT YEAR & RENEWAL OPTION EXPENDITURES (>$100K)

Aggregate (57 Stone & Pea Gravel) 1yr & 1 renewal $500.000.00

Agricultural & Aquatic Chemicals 1yr $305,000.00

Asphaltic Concrete 1yr& 2 (1yr) renewals $2,000,000,00

Bond Counsel for the County of Brevard, FL 3 yr'& 2 (1yr) renewal $100,000.00

Brevard County Government 2016 Heaith Pian 5 yrs. Dependent on Plan

: . B B : Participants.
Bunker Gear for Brevard County Fire Rescue 5 yr & 5 (1yr) renewals $400,000.00

Cab & Chassis Trucks and Other Fieet Equipment
Computer Equipment, Peripherals & Services
Concrete Pipe

Concrete Sidewalk, Curb, and Gutter Construction

Continuing Consultant Professional Engl
Approved CIP Projects That Exceed C

ing Ci I Do

ing Services, A&E, Roofing Services ~

Hlar Threst

for Housing &

Human Svs; Utility Svs; Facilities Dept; Public Works; Solid Waste; MIRA; Natural

Continuing Raofing Contracting Services

Gontracted Seasonal Recreation Worker Services for P&R
Copy Machine Rental

County Dental Insurance

County Group Vision Plan

Deceased Removal & Transport

Disaster Debris Removal & Recovery Management Services
Disastar Debris Removal Services

Drawbridge Maintenance & Repair

Electrical Contractor Services - Hourly

Electronics Waste Recycling Services

Emergency Generator Repair & Maintenance

EMS Billing Services

Fencing (Brevard County Cooperative Bid)

Fertilizers

Floor Cleaning - Countywide

Gasoline, Diesel, Fuel Oils (Bravard County Cooperative Bid)
Grassing Services (Brevard County Cooperative Bld)
HVAC & Ice Machine Service

HVAC for Maintenance

inlets, Manholes, & Grates

Janitorial Services - Countywide

Janitorial Supplies

Laboratory Testing & Related Professional Services

Landfill Stormwater Collection & Gas System Repairs & Installation

Landscape Design & Detailing Mainlenance Svcs (Complete) - Facllities

Lawn Maintenance - Parks & Rec
Lawn Maintenance (Full Detail); Merritt island - District 2
Lawn Services - Full {(Public Works): Mow, Irrigation, Peslicide

Lime Rock for Solid Waste & Public Works
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1yr
2 yr & 3(1 yr) renewals
1yr & 1 renewal

1y &1 renewal

Up o5 yrs

Upto5yrs

3 yr & 2 (1yr) renewal
5 yr w/ 1 renewal

3yr & 1 (1yr) renewal
3 yr & 2 (1 yr) renewals
Tyr &5 (1yr) renewal
5 yr contract - no renewals
5 yr contract - no ranewals
1yr & 3 (1yr) renewals
1yr & 1 renewal

3yr& 2 (1 yr renewals
1yr & 2 {1yr) renewal
2 yr & 3 (1yr) renewal

3 yr & 1 2yr renewsl
1yr

1yr 8 3 (1yr) renewals
3 yr & 1 (2 yr) renewal
1yr & 1 renewal

1yr & 1 renewal

5yr & 2 (1yr) renewals
1yr & 1{1 yr) renewal
1yr & 3 (1yr) renewals
1 yr & 1 renawal
Tyr&4(1 ¥} renewals
2yr & 2 (1yr) renewals
1yr &2 (1 y) renewals
1yr & 1 renewal

1yr &1 rengwal

1yr & 1 renewal

1yr & 1 renewal

$1,000,000.00
$500,000.00
$480,000.00

$900,000.00

Varies per CIP prajects and
[taskings.

$1,300,000.00

$400,000.00

Dependent on Plan Participants

$140,000.00

Depandent on need(s).

$100,000.00
$200,000.00
$175,000.00
$100,000.00
$675,000.00
$155,000.00
$125,000.00
$150,000.00
$3,600,000.00
$250,000.00
$450,000.00
$1,500,000.00
$375,000.00
$400,000.00
$175,000.00
$200,000.00
$100,000.00
$150,000.00
$249,000.00
$185,000.00
$150,000.00

$400,000.00

012272017



ANNUAL BID/QUOTE/PROPOSAL LIST

FY 201712018

Over $100,000 Annually

Marketing Services for SCAT
Medical Suppliss (EMS) - (Brevard County Cooperative Bid)
Mix-In-Place Soll Cement

Mulching 8 Disposal Services for Yard Trash & Vegetative Waste (On Site)
Mulching & Yard TrashiVegetative Disposal Services - Off Site
Office Supplies

Petraleum Products - Lube Qil

Physical Examinations - Fire Rescue

Pipe, Cured-In-Piace Pipe (CIPP)

Plans Examiner Services

Plumbing Services

Plumbing Supplies Catalog Discount

Polymer, Sludge Dewatering

Postal & Courier Services - Libraries

Pumpout Services for Cleaning Baffle Box & Sediment Collection Devices Countywide
Removal & Disposal of Dewatered Biosolids

Removal & Final Disposal of Mulch and Wood Waste

Retention Pond Mowing (Countywide): Nalural Resources & Public Works
Road Construction Materials

Road Striping - Paint & Reflective Pavement Marking

Road Striping Thermoplastic & Reflective Pavement Marking
SAP Support Services

SCAT Vehicle Fieet Maintenance & Repair Mgmt Svc.

Security Services - Brevard Government Complexes

Security Services (Unarmed) - Multidepartmental

Select Common Fill « Sarno Road Landfill

Select Common Fill for Landfills (CDF only)

Septic Tank, Grease Trap, Lift Station & Sewage Hauling Services
Sodium Hypachlorite Supply Services

Soil Cement Pug Mill MiIx

Street Swaeping and Inlet Basket Cleaning

Structured Cabling System - Small Projects/Limited Drop
Submersible Pump and Motaor Repair Services

TDC - Website Development & Maintenance Services
Temporary Employment Services

Tire Shredding & Disposal Services

Traffic Sign Materials

Traffic Signal Const, Rehab, Maintenance & Emergency Repairs
Travel Media Relations (for TDO)

Tree Trimming and Removal Services

Trucking Services

Trucks & Vans, Utility Vehicles
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3yr & 1{2 yri renewal
1yr & 1 renewal

1yr &1 renewal

1y7 1 renewal

1yr & 1 renewal

1y 8 1(1 yr) renewal
1y & 1 renewal

247 & 2 (1 yr) renewals
3yr & 1(1 yr) renewal
1yr &1 (1 yr) renewal
1yr & 1 repewal

3y & 1(2-yr) renewal
1yr & 2(1 yr} renewat
1yr & 41 yr renewals
1yr 8 2 (1yr) renewals
1y & 2(3 yr) renewals
dyr &2y

1 yr & 1 renewal

1yr & 1 renewal

1yr & 2(1 yrj renewals
1yr & 2 (1yr) renewal
1yr &2 (1 yr) renawals
3yr & 1({2yr) renewal
1yr & 4 (1 yr} renewals
Tyr & 1 renewal

1yr & 1 renewal

1yr &1 renewal

1yr & 3 (1yr) renewals
1yr & 3 (1 yr) renewals
1yr & 1 renewal

1yr &5 (1 yrirenewals
2yr & 3 (1 yr renewals
2yr&1 (2-yr; renewal
2 yr & 1 yr renewal
1yr & 1 renewal

1 yr & 1 renewal

1yr & 1 renewal

3 yr & 2 1-yr renewals
Ty &1(2yr) &1 (1 yr)
1y &1 renewal

1yr & 1 renewal

1yr

$400,000.00
$910.000.00
$400,000.00
$1,250,000.00
$1,500,000.00
$175,000.00
$125,000.00
$250,000.00
$3,000,000 00
$300.000.00
$100,000.00
$100,000.00
$150,000.00
$200,000.00
$180,000.00
$230,000.00
$350,000.00
$160,000.00
$275,000.00
$450,000.00
$1,700,000.00
$150,000.00
$3.760,000.00
$200,000.00
$450.000.00
$373,500.00
$1,080,000.00
$150,000.00
$250,000.00
$180.000.00
$150,000.00
$100,000.00
$160,000,00
$200,000.00
$250,000.00
$450,000.00
$100,000.00
$250,000.00
$200,000.00
$150,000.00
$110,000 00

$1,000,000,00

912712017



ANNUAL BID/QUOTE/PROPOSAL LIST
FY 201212018
Over $100.000 Annually

Uniform Apparel: Fire Rescue 1 yr & 1 renewal
Vehiclas, Cars, Vans, SUVs, and Light Trucks 4 yr & 1 (1 yr) renewal
Water & Wastewater Treatment Chemicals—Sodium Hypochlorite (Brevard County
Ceoperative Bid) 1 yr & 2(1 yr) renawals
Welding/Medical Gases &VS‘u’ppligs 1yr & 1 renewal

Page 3 of 3

$100,000.00

$1,000,000.00

$100.,000.00

$100,000.00

912712017



BHEVARQ«MI‘?

BOARD OF COUNTY COMMISSIONERS FLORIDA'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

October 11, 2017

MEMORANDUM
TO: Teresa Camarata, Central Services Director  Atin: Leslie Rothering

RE: ltem I.C.4., Permission to Issue Annual Supply Bids, Proposals and Request for Qualifications,
and/or Negotiate Competitive Agreements

The Board of County Commissioners, in regular session on Qctober 10, 2017, granted permission for
Purchasing Services to perform the list of commodities and services for Fiscal Year 2017/2018 as follows:

1). Solicit competitive bids, quotes and/or negotiate competitive agreements, and
award to the lowest, responsive, and most qualified supplier.

2). Solicit  competitive  proposals and Request for Qualifications;  establish
selection/negotiation committees approved by the County Manager, or his
designee, and award contracts and/or open purchase orders with the best-
ranked proposer.

3). Exercise renewal options upon evaluation of supplier performance and
recommendation from user departments/offices, establishing the continuance of
the contract is favorabie prior to extension of the agreement.

4). Authorized the Chairman to execute contracts and contract renewals over
$100,000 in annual value.

Enclosed is the list of commodities and services for your action.
Your continued cooperation is greatly appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

< ummy Lp)mce 3

Tammy Rowe, Deputy Clerk

/ds

cc: County Manager
Finance
Budget

PRINTED ON RECYCLED PAPER



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor:

2. Fund/Account #: 3. Department Name: Public Works

4. Contract Description: RFQ 4-18-13 Engineering Services - Continuing Consultant

5. Contract Monitor: Jeanette Scott 7. Contract Type:

6. Dept/Office Director: Andrew J. Holmes, P,E. CONSULTANT

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency ] ] % L W
Risk Management I:I Matt Lairsey T e e
County Attomey ] Brewer, Jad T Y —
SECTION Il - REVIEW AND APPROVAL TO EXECUTE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency E] ] J!/MmdﬁW* W
Risk Management [] Matt Lairsey S
Counfy Aﬂorney D Brewer: Jad glagtgal%:ngdogy‘lzrggeﬁg‘—J(?Sd‘OO
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

N

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

-t

. Contractor: Miles Media

2. Fund/Account #: 1445.293220.5340000.502143 | 3. Depariment Name: Tourism Development
4. Contract Description: Website Design, Manage, Maintenance

5. Contract Monttor: Stacy DelLano 7. Contract Type:

6. Dept/Office Director: Eric Garvey SERVICES

—

e
K Horermt wa s ot
COUNTY OFFICE

User Agency

Risk Management

COUNTY OFFICE SIGNATURE DATE
User Agency Iy Jevmnns

Risk Management

Islal=l>

County Attorney

CM DATABASE REQUIRED FIELDS Complete v
Department Information

Department

Program

Contact Name

Cost Center, Fund. and G/L Account

Vendor Information {SAP Vendor #)

Contract Status

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Contract Expiration Daie

Contract Absolute End Data (No Additional Renewals/Extensions)
Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attormney/ 0J
Risk Management Approval; Sianed/Executed Contract)

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

ENEEN

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: Miles Media

2. Fund/Account #: 1445.293220.5340000.502143| 3. Department Name: Tourism Development
4. Contract Description: Website Design, Manage, Maintenance

5. Contract Monitor: Stacy DelLano 7. Contract Type:

6. Dept/Office Director: Eric Garvey SERVICES

SECTION II - REVIEW AND APPROVAL TO ADVERTISE

ék’@wwwasnoﬂrm Ny S VI, - mes

COUNTY OFFICE YES NO SIGNATURE

User Agency D C 1
Risk Management m D

County Attorney D D

I SECTION Il - REVIEW AND APPROVAL TO EXECUTE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency ‘ n Iy s
County Attorney D D
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Com Eete v
Department information =
Department
Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Exiensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

I
"Right To Audit” Clause Included in Contract (]
Monitored items: Uploaded to database (Insurance, Bonds, etc.) 1

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: Bel-Mac Roofing, Tech Systems, Inc
2. Fund/Account #: 3. Department Name: Public Works/Facilities
4. Contract Description: RFP-4-18-12 Continuing Roofing Contracting Services
5. Contract Monitor: Mary Bowers 7. Contract Type:
6. Dept/Office Director: Andrew Holmes TERM CONTRACT
SECTION Il —- REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency D D
Risk Management D [:]
County Attorney D D
SECTION Ill - REVIEW AND APPROVAL TO EXECUTE #2)
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency D q '9
Risk Management D D "
County Attorney ,@‘%/ D Mféé@ oA Bt ﬁ Z? é,_v‘_qﬂ- ;gﬂ(; :2
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST —I
CM DATABASE REQUIRED FIELDS Com_lefe v
Department Information o
Department [ |
Program

Contact Name
Cost Center, Fund, and G/L Account
Vendor Information [SAP Vendor #)
Contract Status
Contract Title
Contract Type
Contract Amount
Storage Location (SAP)
Contract Approval Date
Contract Effective Date
Contract Expiration Date
Contract Absolute End Data (No Additional Renewals/Extensions)
Material Group
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)
"Right To Audit" Clause Included in Contract
Monitored items: Uploaded to database (Insurance, Bonds, etc.)

[

|

LI O O3

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: Bel-Mac Roofing, Tech Systems, Inc
2. Fund/Account #: 3. Department Name: Public Works/Facilities
4. Contract Description: RFP-4-18-12 Continuing Roofing Contracting Services
5. Contract Monitor: Mary Bowers 7. Contract Type:
6. Dept/Office Director: Andrew Holmes TERM CONTRACT
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency a E
L] []

Risk Management

County Attorney D D
SECTION Iil - REVIEW AND APPROVAL TO EXECUTE
APPROVAL
COUNTY OFFICE YES NO
User Agency D
Risk Management
County Attorney D D
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete v
Department Information
Department
Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Conftract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Confract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, efc.)

OO O O WDDDDD.DI ERNERN

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

i SECTION | - GENERAL INFORMATION

—

Contractor: BRPH, CEG, Infrastructure Solutions, Morgan & Assoc

2. Fund/Account #: 3. Department Name: Public Works/Facilities
4. Contract Description: RFQ-4-18-09 Continuing Civil Engineering Services Agreement

5. Contract Monitor: Mary Bowers 7. Contract Type:

6. Dept/Office Director: Andrew Holmes TERM CONTRACT

SECTION |l - REVIEW AND APPROVAL TO ADVERTISE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency D D
Risk Management D D
County Attorney D D
SECTION Ill - REVIEW AND APPROVAL TO EXECUTE
APPROVAL

COUNTY OFFICE YES NO | TURE /
User Agency D \_%A‘h{ ? ﬂjp

Risk Management

[] _ .
County Attorney Hﬂk D _;Zé@fx/mnv\_ { : ﬁﬂe A Vﬁ 'a’fﬂ‘ff

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Information L_|
Department

Program

Contact Name

[

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Contract Title

Contract Type

HREN

Contract Amount

Storage Location (SAP)

|

Contract Approval Date

Contract Effective Date

Il

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

L] O OO

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |




BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: BRPH, CEG, Infrastructure Solutions, Morgan & Assoc
2. Fund/Account #: 3. Department Name: Public Works/Facilities
4. Contract Description: RFQ-4-18-09 Continuing Civil Engineering Services Agreement
5. Contract Monitor: Mary Bowers 7. Contract Type:
6. Dept/Office Director: Andrew Holmes TERM CONTRACT
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency D D
Risk Management D D
County Attorney D EI
SECTION Il - REVIEW AND APPROVAL TO EXECUTE
APPROVAL

COUNTY OFFICE YES NO SJGNATURE
User Agency ] mm ")ie)i8

Risk Management |Z/ E AL%" d {7' /“ : ?X
[]

County Attorney D

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS

Com

lete v

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

I

Vendor Information (SAP Vendor #)

]

Contract Status

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

1]

Contract Approval Date

Contract Effective Date

Contract Expiration Date

]

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval: Signed/Executed Contract)

"Right To Audit” Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

L] 1100

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

Contractor: Canaveral Const, Ivey's Const, W&J Const, Heard Const, Core and RUSH

Fund/Account #: 3. Department Name: Public Works/Facili

ties

Contract Description: RFQ-4-18-05 Continuing Construction Manager At Risk Services

Contract Monitor: Mary Bowers 7. Contract Type:

TERM CONTRACT

Dept/Office Director: Andrew Holmes

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE

COUNTY OFFICE YES

User Agency D
Risk Management D
County Attorney D

APPROVAL

SIGNATURE

COUNTY OFFICE YES NO SISNATURE

User Agency
Risk Management

O] Yie/i8
]

L] .
County Attorney W D y/ﬁ;z Pl / ZZ ﬂ;cﬁv 7/”5/;" (4

=

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Com

lete v

Department Information

Department

Program
Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Conliract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (initial Contract Form with County Attorney/
Risk Management Approvail; Signed/Executed Contract)

| O 00000 ]L:"ijrJ IEEN

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: Canaveral Const, Ivey's Const, W&J Const, Heard Const, Core and RUSH
Fund/Account #: 3. Department Name: Public Works/Facilities

Contract Description: RFQ-4-18-05 Continuing Construction Manager At Risk Services
Contract Monitor: Mary Bowers 7. Contract Type:
Dept/Office Director: Andrew Holmes TERM CONTRACT

Lol L P I

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency E] [:]
Risk Management D I:I
County Attorney D [:I
SECTION Il - REVIEW AND APPROVAL TO EXECUTE ]
APPROVAL
COUNTY OFFICE YES

NO Si TURE
User Agency D [ﬂae'w@l& ’%’Utv
Risk Management [Z/ [':Ij ../6/ ‘7" /b6 '/J/

County Attorney D &

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST ]

CM DATABASE REQUIRED FIELDS Complete v
Department Information [ ]
Department

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Conftract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Conftract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit” Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

I

EEEN

L O [OO0O0O0

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

B SECTION | - GENERAL INFORMATION
1. Contractor: Schenkel Schultz Architecture, Tsark Architecture, RZK Architects, Inc.
2. Fund/Account #: 3. Department Name: Public Works/Facilities
4. Contract Description: RFQ-4-18-06 Continuing Architectural/Engineering Design Services
5. Contract Monitor: Mary Bowers 7. Confract Type:
6. Dept/Office Director: Andrew Holmes TERM CONTRACT
SECTION il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE

User Agency D

Risk Management D [j

County Attorney D EI

COUNTY OFFICE YES

Moy foowos, 7 Jo

NO
User Agency D y
Risk Management IZ/ M ‘% 2/ JY
] ]

County Attorney

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Iinformation
Depariment

Program

Contact Name

Cost Center, Fund, and G/L Account
Vendor information (SAP Vendor #)
Contract Status

Contract Title

Contract Type

Coniract Amount

Storage Location {SAP)

Contract Approval Date

Contract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

I O (SO0 IF]L:][_Jr OO

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBIT I



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

i SECTION | - GENERAL INFORMATION |
1. Contractor: Schenkel Schultz Architecture, Tsark Architecture, RZK Architects, Inc.
2. Fund/Account #: 3. Department Name: Public Works/Facilities
4. Contract Description: RFQ-4-18-06 Continuing Architectural/Engineering Design Services
5. Contract Monitor: Mary Bowers 7. Contract Type:
6. Dept/Office Director: Andrew Holmes TERM CONTRACT
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency D D
Risk Management D D
County Attorney D D
SECTION Il - REVIEW AND APPROVAL TO EXECUTE |
APPROVAL
COUNTY OFFICE YES NO SIGNATURE
User Agency EZ( El k; ig [QA"/ M -7 ”/’8)
L4 L [
Risk Management D D

County Attorney

T 2 A0l

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST |

CM DATABASE REQUIRED FIELDS
Department Information
Department

Program

Contact Name

Cost Center, Fund, and G/L Account
Vendor Information (SAP Vendor #)
Conftract Status

Contract Title

Coniract Type

Contract Amount

Storage Location (SAP)

Complete v

Coniract Approval Date

Contract Effective Date

Contract Expirgtion Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database {Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit" Clause Included in Contract

Monitored items: Uploaded to database {Insurance, Bonds, etc.)

EEiEEEEEEEEN r_HlJI—JIJTH

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

| SECTION | - GENERAL INFORMATION
1. Contractor: North American Office Solutions
2. Fund/Account #: 3. Department Name: Central Services
4. Contract Description: Copy Machine Rental
5. Contract Monitor: Leslie Rothering 7. Contract Type:
6. Dept/Office Director: Teresa Camarata Rental
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATU DATE
User Agency O ] el Bty SREARNE
Risk Management D D

County Attorney ‘::l D

SECTION Il - REVIEW AND APPROVAL TO EXECUTE

APPROVAL

COUNTY OFFICE SIGNATURE DATE

CJesde Bprtutieg) RN TTIE TR

Nk 3o Js

User Agency

o000 B

YES

]
Risk Management D

| EE/;/

County Attorney

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Information []
Department | |
Program [ ]

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status ]

Contract Title

Contract Type

Contract Amount

Storage Localion (SAP)

Contract Approval Date
Contract Effective Date
Contract Expiration Date

L]

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database {Initial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

10 O O

| "Right To Audit" Clause included in Contract
Monitored items: Uploaded {o database (Insurance, Bonds, etc.)

AQ-29: EXHIBIT | SO N T



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

Contractor: North American Office Solutions

—

2. Fund/Account #: 3. Department Name: Central Services
4. Contract Description: Multifunction Copier/Printer/Fax Device Rental
5. Contract Monitor: Kimberley Phillips 7. Confract Type:
6. Dept/Office Director: Teresa Camarata SERVICES
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE DATE

User Agency L__I D Dol Borlutung) ST RIS

Risk Management [.-_I D

County Attorney D I:l

SECTION IIl - REVIEW AND APPROVAL TO EXECUTE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE DATE

User Agency I:I |:| CJesle. Botrbuturg) SIS

Risk Management ] Lairsey, Matt 5555552 02/22/2018

County Attorney D D

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Information [ |
Department L_|
Program L |
Contact Name
Cost Center, Fund, and G/L Account |
Vendor Information {SAP Vendor #) [
Conftract Status ]
Contract Title L]
Contract Type ||
Contract Amount ||
Storage Location (SAP) ||
Contract Approval Date [
Contract Effective Date [ ]
Contract Expiration Date Ll
Contract Absolute End Data {No Additional Renewals/Extensions) L |
Material Group
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ ]
Risk Management Approval; Signed/Executed Contract)
"Right To Audit" Clause Included in Contract []
Monitored items: Uploaded to database (Insurance, Bonds, etc.) []

AO-29: EXHIBIT | REV: 08/09/2017



' ﬂ K
4 Public Works Department
' 2725 Judge Fran Jamieson Way

Building A, Room 201
‘ reva rd ijllie::?Floridoao;n2940
BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

TO: Kristine Isnardi, Chair

THRU: Frank Abbate, County Manager B
THRU: John P. Denninghoff, Assistant County Manager
THRU: Dan Jones, Interim Director Public Works Department (Q{ﬂ\fj

FROM: Tammy Thoma , Support Services Manager

RE: Professional Services Agreement — Continuing Consultant Engineering Services

/

DATE: February 8, 2019

On October 10, 2017, the Board of County Commissioners granted Purchasing Services permission to
issue Annual Supply Bids, Proposals, and Request for Qualifications (Fiscal Year 2017-2018) and/or
Negotiate Competitive Agreements. As noted on the Memorandum dated October 11, 2017, this
Board action also authorized the Chair to execute contracts.

On July 26, 2018, Purchasing Services on behalf of Public Works issued the Request for Qualifications
No. 4-18-13 for the acquisition of continuing consultants for professional engineering services. The
Selection and Negotiation Committee, per Board Policy-26, selected and successfully negotiated
Professional Services Contracts with the following firms:

Atkins North America, Inc.
Bussen-Mayer Engineering Group, Inc.
DRMP, Inc.

Hanson Professional Services Inc.
Metric Engineering, Inc.

The contracts have been reviewed and approved by the County Attorney’s Office and Risk
Management, per Administrative Order-29. In accordance with the Memorandum, you will please find
attached one original of each Professional Services Contract for your execution. Upon your signature,
the Clerk to the Board will attest your signature. Public Works Department requests an electronic copy
of the fully-executed contract be emailed to jeanette.scott@brevardfl.gov for our records.

Please feel free to contact our office if you have any questions or concerns.

Encl: Professional Services Contracts — one per consultant
Memorandum Annual BPQ

Website: www.brevardfl.gov
Phone (321) 617-7202 ® Fax (321) 617-7208



BREVARD COUNTY
PUBLIC WORKS DEPARTMENT

PROFESSIONAL SERVICES CONTRACT
ENGINEERING SERVICES

Brevard County Public Works Department
2725 Judge Fran Jamieson Way, Bldg. A, Room A-201
Viera, Florida 32940
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PROFESSIONAL SERVICES CONTRACT

This is a Contract effective this _12 day of Feb. , 2019, by and between
Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Metric Engineering, Inc., a
business having its principal address at 13940 SW 136" Street, Suite 200, Miami Florida
33186 hereinafter referred to as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY desires continuing professional services for some or all
aspects of engineering services such as civil, traffic and structural, and

WHEREAS, the COUNTY issued a competitive solicitation for these engineering
services pursuant to RFQ 4-18-13.

For and in consideration of the mutual Contract hereinafter contained, the
COUNTY hereby retains the CONTRACTOR, and the CONTRACTOR hereby covenants

to provide professional services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All professional services provided by the CONTRACTOR for the COUNTY shall be
identified in Work Orders and performed to current professional standards of the
applicable discipline and as further set forth in Section Ill. Work Orders shall entail a
description of services to be performed, a statement of fees, proposed schedule for
compensation and a projected schedule for completion of the work to be performed by the
CONTRACTOR. A Work Order shall not give rise to any contractual rights until
approved by the COUNTY in the form of a written Notice to Proceed signed by the
Chairman of the Board of County Commissioners or other authorized representative of
the COUNTY where approved by Board action. The written Notice to Proceed and
specific Work Order, as approved by the COUNTY shall constitute an addendum to this

Contract.



SECTION Il - COUNTY OBLIGATIONS

The COUNTY agrees that they shall furnish to the CONTRACTOR, upon request,
any data available in the COUNTY'S files pertaining to the work to be performed under
this Contract.

SECTION Il - PROFESSIONAL SERVICES

Upon receipt of Notice to Proceed, the CONTRACTOR agrees to perform
professional services associated with the requested work in accordance with the
negotiated terms of the applicable Work Order, and exercise the degree of care and
diligence in performance of the services in accordance with the customary accepted
professional standards currently practiced by firms in Florida and as further set forth
herein. The CONTRACTOR warrants the adequacy of work provided under this
Contract and Work Orders, and agrees to correct any errors and omissions that may be
required because work was found substandard and/or not in compliances with the
standard of care as set forth in this Contract. This remedy shall be cumulative to all other
remedies available under law.

The CONTRACTOR further agrees the standard of care required of the
CONTRACTOR to provide the professional services under Contract includes, and the
CONTRACTOR shall:

A. Maintain an adequate staff of experienced and qualified personnel licensed

in the State of Florida in performing the Work.

B. Comply with federal, state and local laws, codes and ordinances applicable

to the work.

C. Cooperate fully with the COUNTY in the scheduling and coordination of all

phases of the work.

D. Cooperate and coordinate with other COUNTY contractors, as directed by

the COUNTY.

E. Report the status of the work to the COUNTY upon request and hold

pertinent data, calculations, field notes, records, sketches and other



projects open to the inspection of the COUNTY or its authorized agent at
any time.

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of
completion which may be specified in the applicable Work Order. Submit
for COUNTY approval the final work product upon incorporation of any
modifications requested by the COUNTY during any previous review. Any
COUNTY approval of the CONTRACTOR'S plans, design, or specifications
shall not be deemed to diminish the CONTRACTOR'S warranty set forth.

G. Confer with the COUNTY during the further development and
implementation of improvements for which the CONTRACTOR has
provided design or other services.

H. Interpret plans and other documents; correct errors and omissions and
prepare any necessary plan revisions not involving a change in the scope of
the work required, at no additional cost.

l. Meet project deliverable dates established in each individual Work Order.

J. Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review
committee, third party contractor or any county, city, state or federal agency
from which a permit or other approval is required. Any approval obtained
from the COUNTY or any other agency shall not be deemed to diminish or
discharge the CONTRACTOR from the warranties provided for in this

Contract.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONTRACTOR for each section of the work
shall commence upon receipt of a written Notice to Proceed from the COUNTY
subsequent to the execution of the Contract and shall be completed within the time stated
in the Work Order.



A reasonable extension of time shall be granted in the event there is a delay on the
part of the COUNTY in fulfilling its part of the Contract or should weather conditions, acts
of God or hidden conditions delay performance of the CONTRACTOR'’S duties. Such
extensions of time shall be the sole remedy of the CONTRACTOR for such delays, and
the CONTRACTOR will not be entitled to any damages or any claim for extra

compensation.

SECTION V — COMPENSATION

The COUNTY agrees to pay and the CONTRACTOR agrees to accept, for services
rendered pursuant to this Contract, fees and other compensation computed in
accordance with one of the methods outlined below, as specified in an approved Work
Order:

A. Hourly Rate: The CONTRACTOR shall be compensated at the attached
Hourly Rate Schedule (Attachment “A”) for each hour engaged directly in
the work.

B. Lump Sum Fee: The fee for any requested portion of work may, at the
option of the COUNTY, be a lump sum mutually agreed upon by the
COUNTY and the CONTRACTOR and stated in the written Work Order.

C. Reimbursable Expenses: The CONTRACTOR shall be compensated for
certain work related expenditures not covered by fees for engineering
services, provided such expenditures are previously authorized by the
COUNTY in an approved Work Order. Upon receipt of satisfactory backup
materials, the CONTRACTOR will be compensated for such reimbursable
expenses. Such expenses shall include, unless stated otherwise in the
Work Order:

1. Expenses for document reproduction or other incidental expenses
on a direct cost basis.
2. Expenses for travel, transportation and subsistence outside the

County limits, on a direct cost basis or as allowed by law.



D. At least sixty (60) days prior to each anniversary date of this Contract either
party may request an adjustment to the rates provided for herein to apply in
the forthcoming year. Failure of the parties to agree on a new rate shall
constitute a basis for issuing a Notice of Termination by the COUNTY. Any
proposed change in rates by the CONTRACTOR shall be subject to the
prior approval of the COUNTY. In the event the CONTRACTOR requests
a change in rate, either party may terminate this Contract in accordance
with Section XVII should the proposed rates or fees not be mutually
acceptable.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct substandard work or work not in compliance with the terms of this
Contract, the COUNTY shall make monthly payments or partial payments to the
CONTRACTOR for all authorized work performed during the previous calendar month.

A The CONTRACTOR shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all
services performed to date in connection with authorized work, as certified
by the CONTRACTOR. Each invoice shall include any authorized work
and must reference the particular Work Order that authorized the services
performed. The invoice shall be accompanied by documentation of testing
reports.

C. Invoices for work other than lump sum shall include a breakdown for each
part of the work billed for each item and personnel as identified in
Attachment “A”. Copies of all invoices paid by the CONTRACTOR for
expenses shall be included with the CONTRACTOR'S invoice.

SECTION Vil - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of
the work the CONTRACTOR shall proceed and in what order. Should a work order
revision effect a change in scope, cost or schedule, the CONTRACTOR shall submit such

6



revisions for review and, if warranted, approval by the COUNTY in writing prior to
commencing the revision. CONTRACTOR waives any right to make a claim based upon

a revision if such notice was not provided.

SECTION VIII - RIGHT OF DECISIONS

All services shall be performed by the CONTRACTOR in accordance with the
Standard of Care as set forth in Section Ill and to the reasonable requirements of the
COUNTY. The COUNTY Public Works staff shall decide and dispose of all claims,
questions and disputes arising under this Contract. Such determination shall be final,
conclusive and binding upon the parties hereto unless such determination is clearly
arbitrary or unreasonable. In the event the CONTRACTOR does not concur with the
decisions of the COUNTY, within ten (10) days after determination by the Public Works
staff, the CONTRACTOR shall present any such objections in writing to the COUNTY
Public Works Department Director and, upon request, any adverse determination shall be
referred to an appeal board comprised of a representative of the County Attorney's Office,
County Manager and the Public Works Department for review and disposition at a
hearing to be held within ten (10) days after receipt of the appeal. This paragraph does
not constitute a waiver of either party's right to proceed in a court of competent
jurisdiction, provided that prior to filing any suit the CONTRACTOR goes through the
appeal process established in this Contract and provided further that the CONTRACTOR
strictly abides by the ten-day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracing, plans, specifications, maps, contract documents, and/or other
work products developed by the CONTRACTOR pursuant to this Contract shall become
the property of the COUNTY without restrictions or limitations upon their use and shall be
made available by the CONTRACTOR at any time upon request by the COUNTY. When
each individual section of work requested pursuant to this Contract is complete, all of the

above work products shall be delivered to the COUNTY for its use.



SECTION X - REUSE OF DOCUMENTS

The CONTRACTOR may not reuse data or work products developed by the
CONTRACTOR for the COUNTY without express written permission of the COUNTY.
The COUNTY acknowledges that none of the documents or materials are intended or
represented by the CONTRACTOR to be suitable for reuse by the COUNTY, or others on
any extension of the project or on any other project. Any reuse without written
verification or adaptation by the CONTRACTOR for the specific purpose intended will be
at the COUNTY'S sole risk and without liability or legal exposure to the CONTRACTOR.

SECTION XI - NOTICES
Any notices, reports or other written communications from the CONTRACTOR to
the COUNTY shall be considered delivered when posted by mail, sent by e-mail, or
delivered in person to the COUNTY to:
Tammy Thomas-Wood, Support Services Manager
Public Works Department
2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940
Any notices, reports or other communications from the COUNTY to the
CONTRACTOR shall be considered delivered when posted by mail to the
CONTRACTOR at the last address left on file with the COUNTY, sent by e-mail, or
delivered in person to said CONTRACTOR or the CONTRACTOR'S authorized

representative.

SECTION XII - AUDIT RIGHTS

In performance of this Contract, the CONTRACTOR shall keep books, records,
and accounts of all activities related to this Contract in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts
made or received by the CONTRACTOR in conjunction with this Contract, and the
performance of this Contract shall be open to inspection during regular business hours by
an authorized representative of the COUNTY. The CONTRACTOR shall retain all

documents, books and records for a period of five (5) years after termination of this

8



Contract, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. It will be the CONTRACTOR'S duty to identify
any information in records created by the CONTRACTOR which it deems is exempt under
Florida or federal law and identify the statute number which requires the information be
held exempt. All records or documents created by or provided to the CONTRACTOR by
the COUNTY in connection with this Contract are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be
provided to the COUNTY in a format compatible with the information technology systems
of the COUNTY.

The CONTRACTOR shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed,
except as authorized by law, for the duration of the Contract and following termination of
the Contract if the CONTRACTOR does not transfer the records to the public agency.
In lieu of retaining all public records upon termination of this Contract, the CONTRACTOR
may transfer, at no cost to the COUNTY, all public records in possession of the
CONTRACTOR. Ifthe CONTRACTOR transfers all public records to the COUNTY upon
termination of the Contract, the CONTRACTOR shall destroy any duplicate public records

that are exempt or confidential and exempt from public records disclosure requirements.

SECTION Xl — PUBLIC RECORDS

Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Contract must be made directly to the COUNTY. If the COUNTY does not possess
the requested records, the COUNTY shall immediately notify the CONTRACTOR of the
request and the CONTRACTOR must provide the records to the COUNTY or allow the
records to be inspected or copied within twenty-four (24) hours (not including weekends
and legal holidays) of the request so the COUNTY can comply with the requirements of
Sections 119.07. The CONTRACTOR may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County
Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is
available upon request from the COUNTY’S public records custodian designated below.



If the CONTRACTOR fails to provide the requested public records to the COUNTY
within a reasonable time, the CONTRACTOR may face civil liability for the reasonable
cost of enforcement incurred by the party requesting the records and may be subject to
criminal penalties. Sections 119.0701, 119.110. The CONTRACTOR'S failure to
comply with public records requests is considered a material breach of this Contract and
grounds for termination.

Should the COUNTY face any legal action to enforce inspection or production of the
records within the CONTRACTOR’S possession and control, the CONTRACTOR agrees
to indemnify the COUNTY for all damages and expenses, including attorney’s fees and
costs. The CONTRACTOR shall hire and compensate attorney(s) to represent the
CONTRACTOR and COUNTY in defending such action. The CONTRACTOR shall pay
all costs to defend such action and any costs and attorneys fess awarded pursuant to
Section 119.12.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS:

ROBERT HENDRICKS 321-617-7202 robert.hendricks@brevardfl.gov

SECTION XIV - E-VERIFY

The CONTRACTOR shall utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
CONTRACTOR during the term of the Contract and shall expressly require any
subcontractors performing work or providing services pursuant to the Contract to likewise
utilize the U.S. Department of Homeland Security’'s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during
the Contract term.

10



In accordance with the E-Verify provisions, the CONTRACTOR agrees to execute
the Confirmation of E-Verify Participation Form prior to execution of the Contract.

SECTION XV — SUBCONTRACTING

The CONTRACTOR shall not subcontract, assign, or transfer any work under this
Contract without the written approval of the COUNTY. When applicable, the
CONTRACTOR shall cause the names of any subcontracted firms responsible for major
portions (or separate specialty) of the work to be inserted in the pertinent documents or
data.

SECTION XVI - CONTINGENT FEES

The CONTRACTOR warrants that no person or company was employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, accepting bona fide employee,
any fee commission, contribution, donation, percentage, gift, or any other consideration,
contingent upon, or resulting from award of this Contract. For any breach or violation of
this provision, the COUNTY shall have the right to terminate this Contract, without liability,
and, at its discretion, to deduct from the contract price or otherwise recover, the full
amount of such fee, commission, percentage, gift or consideration and any damages and
shall be responsible for reporting the details of such breach or violation to the proper legal

authorities where and when appropriate.

SECTION XVII - TERMINATION/MODIFICATION OF CONTRACT

A. The COUNTY may terminate this Contract for any reason upon thirty (30)
days written notice. The CONTRACTOR may terminate this Contract for
any reason upon thirty (30) days written notice, provided that any
outstanding approved Work Order is completed by the CONTRACTOR.

B. In the event of termination by the COUNTY, the COUNTY’S sole obligation
to the CONTRACTOR shall be payment for those portions of satisfactorily
completely performed work previously authorized by approved Work Order.
Such payment shall be determined on the basis of the hours of work

11



performed by the CONTRACTOR, or the percentage or work complete as
estimated by the CONTRACTOR and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY
may, without penalty or other obligation to the CONTRACTOR, elect to
employ other persons to perform the same or similar services.

C. The terms of this Contract may be modified upon the mutual agreement of
the CONTRACTOR and the COUNTY as confirmed in writing.

D. In the event that the CONTRACTOR changes his name, merges with
another company, becomes a subsidiary or makes other substantial
change in structure or in principals, the COUNTY reserves the right to

terminate this Contract subject to the terms prescribed above.

SECTION XVIII - DURATION OF CONTRACT

This Contract shall remain in full force and effect for a period of one (1) year after
its effective date, although actual completion of the services hereunder may extend
beyond such term, unless this Contract is terminated by mutual consent of the parties as
otherwise provided herein. The performance of specially and properly authorized
projects may extend beyond the Contract's one-year effective term and shall be
compensated in accordance with Section V hereof. In addition, subject to the
COUNTY'S sole discretion, pursuant to Section V.D. Compensation, this Contract may be
renewed by the COUNTY in one (1) year increments for up to three (3) years beyond the
initial one (1) year period of the Contract by providing prior written notice to the
CONTRACTOR.

SECTION XIX — DEFAULT

In the event the CONTRACTOR fails to comply with the provisions of this Contract,
the COUNTY may declare the CONTRACTOR in default by written notification. In the
event partial payment has been made for professional services not completed, the
CONTRACTOR shall return any sums due to the COUNTY as a result of
CONTRACTOR'S default within ten (10) days after notice and demand that said sums are
due. The CONTRACTOR shall not be compensated on a percentage of any deficient
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professional services that have been performed at the time the COUNTY declares a
default. The COUNTY shall pay for that portion, if any, of the performed work which is
used or useful by any other contractor retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONTRACTOR'S canceled Work Order.

SECTION XX - ATTORNEY’'S FEES AND VENUE

In the event of any legal action to enforce the terms of this contract, each party
shall bear its own attorney’s fees and costs. Venue for any legal action brought by any
party to this Contract to interpret, construe or enforce this Contract shall be in a court of

competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

SECTION XXI - INDEMNIFICATION AND INSURANCE

The COUNTY shall be held harmless against any and all claims for and related in
any way to bodily injury, sickness, disease, death, personal injury, damages to property of
any kind (loss of use of any property or assets resulting therefrom), schedule delay claims
of any kind, including but not limited to loss of efficiency or productivity, arising out of or
resulting from the performance of the products or services for which the COUNTY s
contracting hereunder, to the extent caused by the negligent acts, recklessness, or
intentional wrongful conduct of the CONTRACTOR, or any of their agents or employees,
including subcontractors. Such negligent acts by the CONTRACTOR include, but are not
limited to, any errors or omissions in the CONTRACTOR'S design services.

The CONTRACTOR agrees to fully indemnify the COUNTY and pay the cost of the
COUNTY’S legal defenses, including fees of attorneys as may be selected by the
COUNTY, for all claims described in the hold harmless clause above. Such payment on
behalf of the COUNTY shall be in addition to any and all other legal remedies available to
the COUNTY and shall not be considered to be the COUNTY’S exclusive remedy. Itis
agreed by the parties hereto that specific consideration has been received under this
Contract for this hold harmiess/indemnification provision. This indemnification shall
survive the termination of this Contract. Nothing contained in this paragraph is intended

to nor shall it constitute a waiver of sovereign immunity of Brevard County.
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The CONTRACTOR shall be required to procure and maintain, at their own

expense and without cost to the COUNTY, the following types of insurance. The policy

limits required are to be considered minimum amounts:

General Liability Insurance policy with a $1,000,000 combined single limit for each

occurrence to include the following coverage: Operations, Products and
Completed Operations, Personal Injury, and Contractual Liability.

Auto Liability Insurance policy with includes coverage for all owned, non-owned

and hired vehicles with a $1,000,000 combined single limit for each occurrence.

Professional Liability Insurance policy in the amount of $1,000,000 per claim and

$3,000,000 in the annual aggregate covering the risk of errors and omissions in
the professional services provided under this Contract. If such policy is written on
a “claims” made” (rather than “occurrence”) basis, continuous coverage shall be
maintained in effect from the date of commencement of services to a period of at
least four (4) years beyond the termination or completion of services or until
expiration of any applicable statute of limitations, whichever is longer.

Workers’ Compensation Insurance (for statutory limits) as required by Florida
Statutes, Chapter 440.

The CONTRACTOR shall provide Certificates of Insurance to the COUNTY

demonstrating that the aforementioned insurance requirements have been met prior to

the commencement of work under this Contract. Insurance carriers providing coverage

required herein must be licensed or authorized to conduct business in the State of Florida

and must possess A.M. Best's Financial Strength Rating of A- Class VIII or better. The

Certificates of Insurance shall indicate that the policies (General Liability and Auto

Liability) have been endorsed to cover the COUNTY as an additional insured (a waiver of

subrogation in lieu of additional insured status on the Workers’ Compensation policy is

acceptable) and that these policies may not be canceled or modified without thirty (30)

days prior written notice to the COUNTY.
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The insurance coverages enumerated above constitute the minimum
requirements and shall in no way lessen or limit the liability of the CONTRACTOR under
the terms of the Contract. Subcontractor's insurance shall be the responsibility of the
CONTRACTOR.

SECTION XXII - QUALITY CONTROL

The CONTRACTOR agrees to a high leve! of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to
the COUNTY. If the original data collected and/or data analysis is found to be accurate
and reasonable, the CONTRACTOR shall be compensated for the additional work in
accordance with Section V of this Contract.

The CONTRACTOR acknowledges that the COUNTY will periodically evaluate the
CONTRACTOR'S performance and that the evaluation will be used by the COUNTY in
determining the CONTRACTOR'S qualifications for future contracts with the COUNTY.

SECTION XXl — PUBLIC ENTITY CRIMES
The CONTRACTOR shall provide a fully executed Public Entity Crimes Affidavit in
accordance with F.S. 287.133 prior to execution of this Contract.

SECTION XXIV - NON EXCLUSIVE CONTRACT

The parties acknowledge that this Contract is not an exclusive agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish
services for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public
interest.

The COUNTY reserves the right to assign such work to the CONTRACTOR as it
may approve in the sole discretion of the COUNTY.

SECTION XXV - TRUTH-IN-NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONTRACTOR agrees to execute a truth-in-negotiations certificate and agrees the
original Contract price and any additions may be adjusted to exclude any significant sums
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by which the Contract price was increased due to inaccurate, incomplete or non-current

wage rates and other factual unit costs.

SECTION XXVI - INTEREST OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its
governing body, and no other public official of the governing body of the locality or
localities in which services for the facilities are situated or carried out, who exercises any
functions or responsibilities in the review or approval of the undertaking or carrying out of
this project, shall participate in any decision relating to this Contract which affects their
personal interest, or have any personal or pecuniary interest, direct or indirect, in this

Contract or the proceeds thereof.

SECTION XXVII - INTEREST OF CONTRACTOR

The CONTRACTOR covenants that it presently has no conflict of interest and shall
not acquire any interest, direct or indirect, which shall conflict in any manner or degree
with the performance of services required to be performed under this Contract. The
CONTRACTOR further covenants that in the performance of this Contract, no person
having any such interest shall be employed.

SECTION XXVIII - ENTIRETY OF CONTRACT

This writing, together with Work Orders and signed Notices to Proceed that may
follow, embody the entire Contract and understanding between the parties hereto, and
there are no other agreements and understandings, oral or written, with reference to the
subject matter hereof that are not merged herein.

No alteration, change, or modification of the terms of this Contract shall be valid
unless made in writing, signed by both parties hereto as an addendum to this Contract, or
as specifically prescribed in a Work Order.

This Contract, regardless of where executed, shall be governed by and construed
according to the laws of the State of Florida.
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SECTION XXIX — SEVERABILITY

In the event a court of competent jurisdiction finds any sentence, provision,
paragraph, or section of this Contract void or unenforceable, the remaining parts of this

Contract shall continue to full force and effect as though such sentence, provision,
paragraph, section had been omitted from this Contract.

IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals.

ATTEST: BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA

Scott Ellis, Clerk

As approved by the Board on; YO ~LO ~20V7)

Reviewed for legal form and content;

A

Assistant/County Attorney

Metric Engineering, Inc.

........... R, %,

sl o g T
Sw? VZ32 C
:=iSEALC:

Charles B. Fuller, Vice President

17



STATE OF FLORIDA §
COUNTY OF Sgmingle. §

I HEREBY CERTIFY that before me, an officer duly authorized to take
acknowledgments, personally appeared Charles B. Fuller, Vice President of Metric

Engineering Inc.  ersonally known > to me___.Qr provided
UIA as identification and who did %did not)4ake an oath,

acknowledged before me that they executed the within instrument freely and voluntarily
for the purposes therein expressed.

w_WITN SS my hand and official seal in the State and County last aforesaid this
Q,ﬁ day of , 2019.

(SEAL)

Signature

tK C ld?% \(Y\ddﬂﬁbﬂ

Notary Name (typed or printed)

Morlediue Maneer ™
/ J

Title or Rank

Neit iy

KRISTINE K. MELANSON

Saive
: “T MY COMMISSION # FF196732
B EXPIRES March 23,2019

3

v

K ’gl

1407 398.0°53 FlordanotaySenics com
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- TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT

STATE OF FLORIDA  §
COUNTY OF §

Before me, the undersigned authority, personally appeared Affiant,
Charles B. Fuller who being first duly sworn, deposes and says:

1. That the undersigned firm is furnishing this Truth in Negotiation Certificate
pursuant to Section 287.055(5)(a) of the Florida Statutes for the undersigned firm to
receive a Contract for professional services with the Board of County Commissioners of
Brevard County, Florida.

2. That the undersigned firm is a corporation which engages in furnishing
professional engineering services and is entering into a Contract with the Board of County
Commissioners of Brevard County, Florida to provide professional engineering services
as a Continuing Contractor.

3. That the undersigned firm has furnished the Board of County
Commissioners of Brevard County, Florida a detailed analysis of the cost of the
professional services.

4. That the wage rate information and other factual unit costs that the
undersigned firm furnished were accurate, complete and current at the time the
undersigned firm and the Board of County Commissions entered into the Contract for
professional services.

5. That the Contract which the undersigned firm and Brevard County entered
into contained a provision that the original Contract price and any additions thereto shall
be adjusted to include any significant sums by which the Board of County Commissioners
determines the Contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factual unit costs and that all such Contract adjustments

shall be made within one year following the end of the Contract.
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FURTHER AFFIANT SAYETH NAUGHT.

c. B F I

Charks A.Roller, viee Hresident

(Name & Title)

he foregomg instrument was  acknowledged before me by

81’ 1an f’u// IZF who has produced

as identification or i’ personally known to me.

WITNESS my hand and off|C|a| seal in the State and County last aforesaid this

ﬁ day of ‘8ﬁn_w , 2019.

(SEAL) j %Aﬁﬂﬁ% Méfz,/—\

ture

Notary Name (typed or printed)

VV\WIL&A nc [/M-C‘-Kﬂ.aif

Title or Rank

MY COMMISSION ¥ FF196732

| EXPIRES March 23. 2019
orm ahﬂ n 53 FlondadnincySanvico com
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ATTACHMENT "A"

BREVARD COUNTY PUBLIC WORKS
PROFESSIONAL ENGINEERING SERVICES
STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Manager $195.00
Project Engineer (P.E.) $165.00
Engineer - Expert Witness * $195.00
Staff Engineer, P.E. $130.00
Engineering Intern $90.00
Engineering Technician $90.00
Surveyor (P.L.S.) $127.00
Three-Man Field Crew $165.00
Two-Man Field Crew $135.00
Survey Technician $85.00
Ecologist $120.00
Senior CEl Inspector $100.00
CEl Inspector $85.00
Bridge Inspector $90.00
Drafter $80.00
Clerical/Office Assistant $65.00

* Expert Witness rate shall apply only to actual in-court testimony.

THE ABOVE RATES INCLUDE SALARY COST, FRINGE BENEFITS, OVERHEAD,
OPERATING MARGIN AND PROFIT. THEY DO NOT INCLUDE DIRECT EXPENSES.
SUB-CONTRACTORS ARE CONSIDERED DIRECT EXPENSE AND SHALL BE
APPROVED/DISAPPROVED DURING THE WORK ORDER APPROVAL PROCEDURE.



CONFIRMATION OF E-VERIFY PARTICIPATION FORM

In accordance with BCC Policy 25 all vendors that conduct business with Brevard County are
required to be registered with and utilize the U.S. Department of Homeland Security’s E-Verify
System in accordance with the terms governing use of the system.

I. The County shall not enter into, or renew, a contract for goods or services with a
Vendor/contractor that is not enrolled into E-Verify. Any Vendor/contractor providing
goods or services to the County shall be contractually required to utilize E-Verify to
confirm the employment eligibility of any employee hired during the term of the contract.

2. Vendors/contractors shall provide acceptable evidence of their enroliment at the time of the
submission of the vendor’s/contractor’s bid/quote/proposal. Acceptable evidence shall
include, but not be limited to, a copy of the fully executed E-Verify Memorandum of
Understanding for the business and/or a signed copy of this affidavit.

3. All vendors/contractors must meet this requirement unless:

a. The contract is solely for goods-based procurement where no services are provided,
or
b.  Where the requirement is waived by the Board of County Commissioners.

4. A vendor/contractor who registers with and participates in the E-Verify program may not be
barred or penalized under BCC Policy 25(3)(V) if, as a result of receiving inaccurate
verification information from the E-Verify program, the contractor hires or employs a
person who is not eligible for employment.

5. Vendors/contractors shall expressly require any contractor or subcontractor performing
work or providing services pursuant to the County contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.

6. Nothing in BCC Policy 25(3)(V) may be construed to allow intentional discrimination of
any class protected by law.

As the person authorized to sign the statement, [ certify that this firm complies with the above
requirements and the BCC-25, This form is in conjunction with Brevard County’s General Conditions,
Unauthorized Alien Workers.

Medri Engineening ;rin( . REG W12 1%

Business Name Bid Number and Name

b T (a1l

Authorized Representative’s Signature Date

Chartes B. Filer \Vice President-

Name Position




BREVARD COUNTY
PUBLIC WORKS DEPARTMENT

PROFESSIONAL SERVICES CONTRACT
ENGINEERING SERVICES

Brevard County Public Works Department
2725 Judge Fran Jamieson Way, Bldg. A, Room A-201
Viera, Florida 32940
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PROFESSIONAL SERVICES CONTRACT

This is a Contract effective this __ day of , 2019, by and between
Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Hanson Professional Services
Inc., a business having its business address at 8075 Gate Parkway West, Suite 204,
Jacksonville, Florida 32216 hereinafter referred to as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY desires continuing professional services for some or all
aspects of engineering services such as civil, traffic and structural, and

WHEREAS, the COUNTY issued a competitive solicitation for these engineering
services pursuant to RFQ 4-18-13.

For and in consideration of the mutual Contract hereinafter contained, the
COUNTY hereby retains the CONTRACTOR, and the CONTRACTOR hereby covenants

to provide professional services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All professional services provided by the CONTRACTOR for the COUNTY shall be
identified in Work Orders and performed to current professional standards of the
applicable discipline and as further set forth in Section Ill. Work Orders shall entail a
description of services to be performed, a statement of fees, proposed schedule for
compensation and a projected schedule for completion of the work to be performed by the
CONTRACTOR. A Work Order shall not give rise to any contractual rights until
approved by the COUNTY in the form of a written Notice to Proceed signed by the
Chairman of the Board of County Commissioners or other authorized representative of
the COUNTY where approved by Board action. The written Notice to Proceed and
specific Work Order, as approved by the COUNTY shall constitute an addendum to this

Contract.



SECTION Il - COUNTY OBLIGATIONS
The COUNTY agrees that they shall furnish to the CONTRACTOR, upon request,
any data available in the COUNTY'S files pertaining to the work to be performed under

this Contract.

SECTION Ill - PROFESSIONAL SERVICES

Upon receipt of Notice to Proceed, the CONTRACTOR agrees to perform
professional services associated with the requested work in accordance with the
negotiated terms of the applicable Work Order, and exercise the degree of care and
diligence in performance of the services in accordance with the customary accepted
professional standards currently practiced by firms in Florida and as further set forth
herein. The CONTRACTOR warrants the adequacy of work provided under this
Contract and Work Orders, and agrees to correct any errors and omissions that may be
required because work was found substandard and/or not in compliances with the
standard of care as set forth in this Contract. This remedy shall be cumulative to all other
remedies available under law.

The CONTRACTOR further agrees the standard of care required of the
CONTRACTOR to provide the professional services under Contract includes, and the
CONTRACTOR shall:

A Maintain an adequate staff of experienced and qualified personnel licensed

in the State of Florida in performing the Work.

B. Comply with federal, state and local laws, codes and ordinances applicable

to the work.

C. Cooperate fully with the COUNTY in the scheduling and coordination of all

phases of the work.

D. Cooperate and coordinate with other COUNTY contractors, as directed by

the COUNTY.

E. Report the status of the work to the COUNTY upon request and hold

pertinent data, calculations, field notes, records, sketches and other



projects open to the inspection of the COUNTY or its authorized agent at
any time.

F. Submit for COUNTY review design computations, sketches and other data
representative of the work’s progress at the percentage stages of
completion which may be specified in the applicable Work Order. Submit
for COUNTY approval the final work product upon incorporation of any
modifications requested by the COUNTY during any previous review. Any
COUNTY approval of the CONTRACTOR’S plans, design, or specifications
shall not be deemed to diminish the CONTRACTOR'’S warranty set forth.

G. Confer with the COUNTY during the further development and
implementation of improvements for which the CONTRACTOR has
provided design or other services.

H. Interpret plans and other documents; correct errors and omissions and
prepare any necessary plan revisions not involving a change in the scope of
the work required, at no additional cost.

l. Meet project deliverable dates established in each individual Work Order.

)t Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review
committee, third party contractor or any county, city, state or federal agency
from which a permit or other approval is required. Any approval obtained
from the COUNTY or any other agency shall not be deemed to diminish or
discharge the CONTRACTOR from the warranties provided for in this

Contract.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONTRACTOR for each section of the work
shall commence upon receipt of a written Notice to Proceed from the COUNTY
subsequent to the execution of the Contract and shall be completed within the time stated
in the Work Order.



A reasonable extension of time shall be granted in the event there is a delay on the

part of the COUNTY in fulfilling its part of the Contract or should weather conditions, acts
of God or hidden conditions delay performance of the CONTRACTOR’S duties. Such
extensions of time shall be the sole remedy of the CONTRACTOR for such delays, and

the CONTRACTOR will not be entitted to any damages or any claim for extra

compensation.

SECTION V - COMPENSATION
The COUNTY agrees to pay and the CONTRACTOR agrees to accept, for services

rendered pursuant to this Contract, fees and other compensation computed in

accordance with one of the methods outlined below, as specified in an approved Work

Order:

A.

Hourly Rate: The CONTRACTOR shall be compensated at the attached
Hourly Rate Schedule (Attachment “A”) for each hour engaged directly in
the work.
Lump Sum Fee: The fee for any requested portion of work may, at the
option of the COUNTY, be a lump sum mutually agreed upon by the
COUNTY and the CONTRACTOR and stated in the written Work Order.
Reimbursable Expenses: The CONTRACTOR shall be compensated for
certain work related expenditures not covered by fees for engineering
services, provided such expenditures are previously authorized by the
COUNTY in an approved Work Order. Upon receipt of satisfactory backup
materials, the CONTRACTOR will be compensated for such reimbursable
expenses. Such expenses shall include, unless stated otherwise in the
Work Order:
1. Expenses for document reproduction or other incidental expenses
on a direct cost basis.
2. Expenses for travel, transportation and subsistence outside the

County limits, on a direct cost basis or as allowed by law.



D. At least sixty (60) days prior to each anniversary date of this Contract either
party may request an adjustment to the rates provided for herein to apply in
the forthcoming year. Failure of the parties to agree on a new rate shall
constitute a basis for issuing a Notice of Termination by the COUNTY. Any
proposed change in rates by the CONTRACTOR shall be subject to the
prior approval of the COUNTY. In the event the CONTRACTOR requests
a change in rate, either party may terminate this Contract in accordance
with Section XVII should the proposed rates or fees not be mutually

acceptable.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct substandard work or work not in compliance with the terms of this
Contract, the COUNTY shall make monthly payments or partial payments to the
CONTRACTOR for all authorized work performed during the previous calendar month.

A. The CONTRACTOR shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all
services performed to date in connection with authorized work, as certified
by the CONTRACTOR. Each invoice shall include any authorized work
and must reference the particular Work Order that authorized the services
performed. The invoice shall be accompanied by documentation of testing
reports.

C. Invoices for work other than lump sum shall include a breakdown for each
part of the work billed for each item and personnel as identified in
Attachment “A”. Copies of all invoices paid by the CONTRACTOR for
expenses shall be included with the CONTRACTOR'S invoice.

SECTION Vil - SCHEDULE OF WORK
The COUNTY shall have the sole right to determine on which units or sections of

the work the CONTRACTOR shall proceed and in what order. Should a work order
revision effect a change in scope, cost or schedule, the CONTRACTOR shall submit such
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revisions for review and, if warranted, approval by the COUNTY in writing prior to
commencing the revision. CONTRACTOR waives any right to make a claim based upon

a revision if such notice was not provided.

SECTION Vil - RIGHT OF DECISIONS

All services shall be performed by the CONTRACTOR in accordance with the
Standard of Care as set forth in Section Il and to the reasonable requirements of the
COUNTY. The COUNTY Public Works staff shall decide and dispose of all claims,
questions and disputes arising under this Contract. Such determination shall be final,
conclusive and binding upon the parties hereto unless such determination is clearly
arbitrary or unreasonable. In the event the CONTRACTOR does not concur with the
decisions of the COUNTY, within ten (10) days after determination by the Public Works
staff, the CONTRACTOR shall present any such objections in writing to the COUNTY
Public Works Department Director and, upon request, any adverse determination shall be
referred to an appeal board comprised of a representative of the County Attorney's Office,
County Manager and the Public Works Department for review and disposition at a
hearing to be held within ten (10) days after receipt of the appeal. This paragraph does
not constitute a waiver of either party's right to proceed in a court of competent
jurisdiction, provided that prior to filing any suit the CONTRACTOR goes through the
appeal process established in this Contract and provided further that the CONTRACTOR
strictly abides by the ten-day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracing, plans, specifications, maps, contract documents, and/or other
work products developed by the CONTRACTOR pursuant to this Contract shall become
the property of the COUNTY without restrictions or limitations upon their use and shall be
made available by the CONTRACTOR at any time upon request by the COUNTY. When
each individual section of work requested pursuant to this Contract is complete, all of the
above work products shall be delivered to the COUNTY for its use.



SECTION X - REUSE OF DOCUMENTS

The CONTRACTOR may not reuse data or work products developed by the
CONTRACTOR for the COUNTY without express written permission of the COUNTY.
The COUNTY acknowledges that none of the documents or materials are intended or
represented by the CONTRACTOR to be suitable for reuse by the COUNTY, or others on
any extension of the project or on any other project. Any reuse without written
verification or adaptation by the CONTRACTOR for the specific purpose intended will be
at the COUNTY'’S sole risk and without liability or legal exposure to the CONTRACTOR.

SECTION XI - NOTICES
Any notices, reports or other written communications from the CONTRACTOR to
the COUNTY shall be considered delivered when posted by mail, sent by e-mail, or
delivered in person to the COUNTY to:
Tammy Thomas-Wood, Support Services Manager
Public Works Department
2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940
Any notices, reports or other communications from the COUNTY to the
CONTRACTOR shall be considered delivered when posted by mail to the
CONTRACTOR at the last address left on file with the COUNTY, sent by e-mail, or
delivered in person to said CONTRACTOR or the CONTRACTOR'S authorized

representative.

SECTION XII - AUDIT RIGHTS

In performance of this Contract, the CONTRACTOR shall keep books, records,
and accounts of all activities related to this Contract in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts
made or received by the CONTRACTOR in conjunction with this Contract, and the
performance of this Contract shall be open to inspection during regular business hours by
an authorized representative of the COUNTY. The CONTRACTOR shall retain all

documents, books and records for a period of five (5) years after termination of this
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Contract, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. It will be the CONTRACTOR'’S duty to identify
any information in records created by the CONTRACTOR which it deems is exempt under
Florida or federal law and identify the statute number which requires the information be
held exempt. All records or documents created by or provided to the CONTRACTOR by
the COUNTY in connection with this Contract are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be
provided to the COUNTY in a format compatible with the information technology systems
of the COUNTY.

The CONTRACTOR shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed,
except as authorized by law, for the duration of the Contract and following termination of
the Contract if the CONTRACTOR does not transfer the records to the public agency.
In lieu of retaining all public records upon termination of this Contract, the CONTRACTOR
may transfer, at no cost to the COUNTY, all public records in possession of the
CONTRACTOR. Ifthe CONTRACTOR transfers all public records to the COUNTY upon
termination of the Contract, the CONTRACTOR shall destroy any duplicate public records

that are exempt or confidential and exempt from public records disclosure requirements.

SECTION XIil - PUBLIC RECORDS

Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Contract must be made directly to the COUNTY. If the COUNTY does not possess
the requested records, the COUNTY shall immediately notify the CONTRACTOR of the
request and the CONTRACTOR must provide the records to the COUNTY or allow the
records to be inspected or copied within twenty-four (24) hours (not including weekends
and legal holidays) of the request so the COUNTY can comply with the requirements of
Sections 119.07. The CONTRACTOR may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County
Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is
available upon request from the COUNTY’S public records custodian designated below.



If the CONTRACTOR fails to provide the requested public records to the COUNTY
within a reasonable time, the CONTRACTOR may face civil liability for the reasonable
cost of enforcement incurred by the party requesting the records and may be subject to
criminal penalties. Sections 119.0701, 119.110. The CONTRACTOR'’S failure to
comply with public records requests is considered a material breach of this Contract and
grounds for termination.

Should the COUNTY face any legal action to enforce inspection or production of the
records within the CONTRACTOR'S possession and control, the CONTRACTOR agrees
to indemnify the COUNTY for all damages and expenses, including attorney’s fees and
costs. The CONTRACTOR shall hire and compensate attorney(s) to represent the
CONTRACTOR and COUNTY in defending such action. The CONTRACTOR shall pay
all costs to defend such action and any costs and attorneys fess awarded pursuant to
Section 119.12.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS:

ROBERT HENDRICKS 321-617-7202 robert.hendricks@brevardfl.gov

SECTION XIV - E-VERIFY

The CONTRACTOR shall utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
CONTRACTOR during the term of the Contract and shall expressly require any
subcontractors performing work or providing services pursuant to the Contract to likewise
utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during

the Contract term.
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In accordance with the E-Verify provisions, the CONTRACTOR agrees to execute
the Confirmation of E-Verify Participation Form prior to execution of the Contract.

SECTION XV — SUBCONTRACTING

The CONTRACTOR shall not subcontract, assign, or transfer any work under this
Contract without the written approval of the COUNTY. When applicable, the
CONTRACTOR shall cause the names of any subcontracted firms responsible for major
portions (or separate specialty) of the work to be inserted in the pertinent documents or

data.

SECTION XVI - CONTINGENT FEES

The CONTRACTOR warrants that no person or company was employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, accepting bona fide employee,
any fee commission, contribution, donation, percentage, gift, or any other consideration,
contingent upon, or resulting from award of this Contract. For any breach or violation of
this provision, the COUNTY shall have the right to terminate this Contract, without liability,
and, at its discretion, to deduct from the contract price or otherwise recover, the full
amount of such fee, commission, percentage, gift or consideration and any damages and
shall be responsible for reporting the details of such breach or violation to the proper legal

authorities where and when appropriate.

SECTION XVII - TERMINATION/MODIFICATION OF CONTRACT

A. The COUNTY may terminate this Contract for any reason upon thirty (30)
days written notice. The CONTRACTOR may terminate this Contract for
any reason upon thirty (30) days written notice, provided that any
outstanding approved Work Order is completed by the CONTRACTOR.

B. In the event of termination by the COUNTY, the COUNTY’S sole obligation
to the CONTRACTOR shall be payment for those portions of satisfactorily
completely performed work previously authorized by approved Work Order.
Such payment shall be determined on the basis of the hours of work

11



performed by the CONTRACTOR, or the percentage or work complete as
estimated by the CONTRACTOR and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY
may, without penalty or other obligation to the CONTRACTOR, elect to
employ other persons to perform the same or similar services.

C. The terms of this Contract may be modified upon the mutual agreement of
the CONTRACTOR and the COUNTY as confirmed in writing.

D. In the event that the CONTRACTOR changes his name, merges with
another company, becomes a subsidiary or makes other substantial
change in structure or in principals, the COUNTY reserves the right to

terminate this Contract subject to the terms prescribed above.

SECTION XVIII - DURATION OF CONTRACT

This Contract shall remain in full force and effect for a period of one (1) year after
its effective date, although actual completion of the services hereunder may extend
beyond such term, unless this Contract is terminated by mutual consent of the parties as
otherwise provided herein. The performance of specially and properly authorized
projects may extend beyond the Contract's one-year effective term and shall be
compensated in accordance with Section V hereof. In addition, subject to the
COUNTY'S sole discretion, pursuant to Section V.D. Compensation, this Contract may be
renewed by the COUNTY in one (1) year increments for up to three (3) years beyond the
initial one (1) year period of the Contract by providing prior written notice to the
CONTRACTOR.

SECTION XIX — DEFAULT

In the event the CONTRACTOR fails to comply with the provisions of this Contract,
the COUNTY may declare the CONTRACTOR in default by written notification. In the
event partial payment has been made for professional services not completed, the
CONTRACTOR shall return any sums due to the COUNTY as a result of
CONTRACTOR'S default within ten (10) days after notice and demand that said sums are
due. The CONTRACTOR shall not be compensated on a percentage of any deficient
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professional services that have been performed at the time the COUNTY declares a
default. The COUNTY shall pay for that portion, if any, of the performed work which is
used or useful by any other contractor retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONTRACTOR'S canceled Work Order.

SECTION XX - ATTORNEY’S FEES AND VENUE

In the event of any legal action to enforce the terms of this contract, each party
shall bear its own attorney’s fees and costs. Venue for any legal action brought by any
party to this Contract to interpret, construe or enforce this Contract shall be in a court of

competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

SECTION XXI - INDEMNIFICATION AND INSURANCE

The COUNTY shall be held harmless against any and all claims for and related in
any way to bodily injury, sickness, disease, death, personal injury, damages to property of
any kind (loss of use of any property or assets resulting therefrom), schedule delay claims
of any kind, including but not limited to loss of efficiency or productivity, arising out of or
resulting from the performance of the products or services for which the COUNTY is
contracting hereunder, to the extent caused by the negligent acts, recklessness, or
intentional wrongful conduct of the CONTRACTOR, or any of their agents or employees,
including subcontractors. Such negligent acts by the CONTRACTOR include, but are not
limited to, any errors or omissions in the CONTRACTOR’S design services.

The CONTRACTOR agrees to fully indemnify the COUNTY and pay the cost of the
COUNTY’S legal defenses, including fees of attorneys as may be selected by the
COUNTY, for all claims described in the hold harmless clause above. Such payment on
behalf of the COUNTY shall be in addition to any and all other legal remedies available to
the COUNTY and shall not be considered to be the COUNTY’S exclusive remedy. It is
agreed by the parties hereto that specific consideration has been received under this
Contract for this hold harmless/indemnification provision. This indemnification shall
survive the termination of this Contract. Nothing contained in this paragraph is intended

to nor shall it constitute a waiver of sovereign immunity of Brevard County.
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The CONTRACTOR shall be required to procure and maintain, at their own

expense and without cost to the COUNTY, the following types of insurance. The policy

limits required are to be considered minimum amounts:

General Liability Insurance policy with a $1,000,000 combined single limit for each

occurrence to include the following coverage: Operations, Products and
Completed Operations, Personal Injury, and Contractual Liability.

Auto Liability Insurance policy with includes coverage for all owned, non-owned

and hired vehicles with a $1,000,000 combined single limit for each occurrence.

Professional Liability Insurance policy in the amount of $1,000,000 per claim and

$3,000,000 in the annual aggregate covering the risk of errors and omissions in
the professional services provided under this Contract. If such policy is written on
a “claims” made” (rather than “occurrence”) basis, continuous coverage shall be
maintained in effect from the date of commencement of services to a period of at
least four (4) years beyond the termination or completion of services or until
expiration of any applicable statute of limitations, whichever is longer.

Workers' Compensation Insurance (for statutory limits) as required by Florida
Statutes, Chapter 440.

The CONTRACTOR shall provide Certificates of Insurance to the COUNTY

demonstrating that the aforementioned insurance requirements have been met prior to

the commencement of work under this Contract. Insurance carriers providing coverage

required herein must be licensed or authorized to conduct business in the State of Florida

and must possess A.M. Best's Financial Strength Rating of A- Class VIIl or better. The

Certificates of Insurance shall indicate that the policies (General Liability and Auto

Liability) have been endorsed to cover the COUNTY as an additional insured (a waiver of

subrogation in lieu of additional insured status on the Workers’ Compensation policy is

acceptable) and that these policies may not be canceled or modified without thirty (30)

days prior written notice to the COUNTY.

14



The insurance coverages enumerated above constitute the minimum
requirements and shall in no way lessen or limit the liability of the CONTRACTOR under
the terms of the Contract. Subcontractor’s insurance shall be the responsibility of the
CONTRACTOR.

SECTION XXII - QUALITY CONTROL

The CONTRACTOR agrees to a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to
the COUNTY. If the original data collected and/or data analysis is found to be accurate
and reasonable, the CONTRACTOR shall be compensated for the additional work in
accordance with Section V of this Contract.

The CONTRACTOR acknowledges that the COUNTY will periodically evaluate the
CONTRACTOR'S performance and that the evaluation will be used by the COUNTY in
determining the CONTRACTOR'S qualifications for future contracts with the COUNTY.

SECTION XXIIl — PUBLIC ENTITY CRIMES
The CONTRACTOR shall provide a fully executed Public Entity Crimes Affidavit in

accordance with F.S. 287.133 prior to execution of this Contract.

SECTION XXIV - NON EXCLUSIVE CONTRACT

The parties acknowledge that this Contract is not an exclusive agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish
services for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public
interest.

The COUNTY reserves the right to assign such work to the CONTRACTOR as it
may approve in the sole discretion of the COUNTY.

SECTION XXV - TRUTH-IN-NEGOTIATIONS
In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONTRACTOR agrees to execute a truth-in-negotiations certificate and agrees the

original Contract price and any additions may be adjusted to exclude any significant sums
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by which the Contract price was increased due to inaccurate, incomplete or non-current

wage rates and other factual unit costs.

SECTION XXVI - INTEREST OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its
governing body, and no other public official of the governing body of the locality or
localities in which services for the facilities are situated or carried out, who exercises any
functions or responsibilities in the review or approval of the undertaking or carrying out of
this project, shall participate in any decision relating to this Contract which affects their
personal interest, or have any personal or pecuniary interest, direct or indirect, in this

Contract or the proceeds thereof.

SECTION XXVII - INTEREST OF CONTRACTOR

The CONTRACTOR covenants that it presently has no conflict of interest and shall
not acquire any interest, direct or indirect, which shall conflict in any manner or degree
with the performance of services required to be performed under this Contract. The
CONTRACTOR further covenants that in the performance of this Contract, no person

having any such interest shall be employed.

SECTION XXVIII - ENTIRETY OF CONTRACT

This writing, together with Work Orders and signed Notices to Proceed that may
follow, embody the entire Contract and understanding between the parties hereto, and
there are no other agreements and understandings, oral or written, with reference to the
subject matter hereof that are not merged herein.

No alteration, change, or modification of the terms of this Contract shall be valid
unless made in writing, signed by both parties hereto as an addendum to this Contract, or
as specifically prescribed in a Work Order.

This Contract, regardless of where executed, shall be governed by and construed

according to the laws of the State of Florida.
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SECTION XXIX — SEVERABILITY

In the event a court of competent jurisdiction finds any sentence, provision,
paragraph, or section of this Contract void or unenforceable, the remaining parts of this
Contract shall continue to full force and effect as though such sentence, provision,
paragraph, section had been omitted from this Contract.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals.

ATTEST: ] BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

/4y 4@4

Isnardi, Chair

Scott Ellis, Clerk

As approved by the Board on: 10 —=10-0 \—]

Reviewed for legal form and content:

LD
Assista?v\': ounty Attorney

Hanson Professional Services Inc.

oWen, Senior Vice President
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STATE OF FLORIDA §
COUNTY OF _Duval §

| HEREBY CERTIFY that before me, an officer duly authorized to
take acknowledgments, personally appeared Jeffery L. Bowen, Senior Vice

President of Hanson Professional Services Inc. is personally nown_ to
me or provided N/A as identification and(who did )did

not) take an oath, acknowledged before me that they executed the within instrument
freely and voluntarily for the purposes therein expressed.

WITNESS my hand and official seal in the State and County last aforesaid this
31st day of _January ,2019.

(SEAL) J]UL kLU TL a(.éu,b

Signature

Michele Y. Clark
EXPIRES: July 27, 2019 Notary Name (typed or printed)

.3 MY COMMISSION # FF 226662

Accountant
Title or Rank
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TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT

STATE OF FLORIDA §
COUNTY OF Duval §

Before me, the undersigned authority, personally appeared Affiant,
Jeffery L. Bowen who being first duly sworn, deposes and says:

1. That the undersigned firm is furnishing this Truth in Negotiation Certificate
pursuant to Section 287.055(5)(a) of the Florida Statutes for the undersigned firm to
receive a Contract for professional services with the Board of County Commissioners of
Brevard County, Florida.

2. That the undersigned firm is a corporation which engages in furnishing
professional engineering services and is entering into a Contract with the Board of County
Commissioners of Brevard County, Florida to provide professional engineering services
as a Continuing Contractor.

3. That the undersigned firm has furnished the Board of County
Commissioners of Brevard County, Florida a detailed analysis of the cost of the
professional services.

4, That the wage rate information and other factual unit costs that the
undersigned firm furnished were accurate, complete and current at the time the
undersigned firm and the Board of County Commissions entered into the Contract for
professional services.

5. That the Contract which the undersigned firm and Brevard County entered
into contained a provision that the original Contract price and any additions thereto shall
be adjusted to include any significant sums by which the Board of County Commissioners
determines the Contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factual unit costs and that all such Contract adjustments

shall be made within one year following the end of the Contract.
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FURTHER AFFIANT SAYETH NAUGHT.

Hanson’%@@s Inc.

"

(Signatiref” -
Jeffery L. Bowen, Senior Vice President
(Name & Title)

The foregoing instrument was  acknowledged before me by

Jeffery L. Bowen who —hes——produsse-
-as-dentiffeatioror is personally known to me.

WITNESS my hand and official seal in the State and County last aforesaid this
31st day of January . 2019.

(SEAL) K"ﬂ L(U’LLGJ' 701» @ Lund>

Signature

5 ‘-"; MY COMMISSION # FF 226692

& Bmlf:(PmEs.; Jt:’lyﬁbzow. Michele Y. Clark
— Notary Name (typed or printed)

Accountant
Title or Rank
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ATTACHMENT "A"

BREVARD COUNTY PUBLIC WORKS
PROFESSIONAL ENGINEERING SERVICES
STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Manager $195.00
Project Engineer (P.E.) $165.00
Engineer - Expert Witness * $195.00
Staff Engineer, P.E. $130.00
Engineering Intern $90.00
Engineering Technician $90.00
Surveyor (P.L.S.) $127.00
Three-Man Field Crew $165.00
Two-Man Field Crew $135.00
Survey Technician $85.00
Ecologist $120.00
Senior CEl Inspector $100.00
CEl Inspector $85.00
Bridge Inspector $90.00
Drafter $80.00
Clerical/Office Assistant $65.00

* Expert Witness rate shall apply only to actual in-court testimony.

THE ABOVE RATES INCLUDE SALARY COST, FRINGE BENEFITS, OVERHEAD,
OPERATING MARGIN AND PROFIT. THEY DO NOT INCLUDE DIRECT EXPENSES.
SUB-CONTRACTORS ARE CONSIDERED DIRECT EXPENSE AND SHALL BE
APPROVED/DISAPPROVED DURING THE WORK ORDER APPROVAL PROCEDURE.



" i ] 1 SS T
CONFIRMATION OF E-VERIFY PARTICIPATION FORM

In accordance with BCC Policy 25 all vendors that conduct business with Brevard County are
required to be registered with and utilize the U.S. Department of Homeland Security’s E-Verify
System in accordance with the terms governing use of the system.

1. The County shall not enter into, or renew, a contract for goods or services with a
Vendor/contractor that is not enrolled into E-Verify. Any Vendor/contractor providing
goods or services to the County shall be contractually required to utilize E-Verify to
confirm the employment eligibility of any employee hired during the term of the contract.

2. Vendors/contractors shall provide acceptable evidence of their enrollment at the time of the
submission of the vendor’s/contractor’s bid/quote/proposal. Acceptable evidence shall
include, but not be limited to, a copy of the fully executed E-Verify Memorandum of
Understanding for the business and/or a signed copy of this affidavit.

3. All vendors/contractors must meet this requirement unless:

a. The contract is solely for goods-based procurement where no services are provided;
or
b. Where the requirement is waived by the Board of County Commissioners.

4. A vendor/contractor who registers with and participates in the E-Verify program may not be
barred or penalized under BCC Policy 25(3)(V) if, as a result of receiving inaccurate
verification information from the E-Verify program, the contractor hires or employs a
person who is not eligible for employment.

5. Vendors/contractors shall expressly require any contractor or subcontractor performing
work or providing services pursuant to the County contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.

6. Nothing in BCC Policy 25(3)(V) may be construed to allow intentional discrimination of
any class protected by law.

As the person authorized to sign the statement, I certify that this firm complies with the above
requirements and the BCC-25. This form is in conjunction with Brevard County’s General Conditions,
Unauthorized Alien Workers.

RFQ41813 Professional Engineering
Hanson Professional Serviges Inc. Services for Public Works

Business Name Bid Number and Name

January 31, 2019
Date

effery L. Bowen Senior Vice President
Name Position




BREVARD COUNTY
PUBLIC WORKS DEPARTMENT

PROFESSIONAL SERVICES CONTRACT
ENGINEERING SERVICES

Brevard County Public Works Department
2725 Judge Fran Jamieson Way, Bldg. A, Room A-201
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PROFESSIONAL SERVICES CONTRACT

This is a Contract effective this ___ day of , 2019, by and between
Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and DRMP, Inc., a business having
its principal address at 941 Lake Baldwin Lane, Orlando Florida 32814, hereinafter
referred to as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY desires continuing professional services for some or all
aspects of engineering services such as civil, traffic and structural, and

WHEREAS, the COUNTY issued a competitive solicitation for these engineering
services pursuant to RFQ 4-18-13.

For and in consideration of the mutual Contract hereinafter contained, the
COUNTY hereby retains the CONTRACTOR, and the CONTRACTOR hereby covenants

to provide professional services as prescribed herein.

SECTION I - GENERAL IDENTIFICATION OF SERVICES

All professional services provided by the CONTRACTOR for the COUNTY shall be
identified in Work Orders and performed to current professional standards of the
applicable discipline and as further set forth in Section Ill. Work Orders shall entail a
description of services to be performed, a statement of fees, proposed schedule for
compensation and a projected schedule for completion of the work to be performed by the
CONTRACTOR. A Work Order shall not give rise to any contractual rights until
approved by the COUNTY in the form of a written Notice to Proceed signed by the
Chairman of the Board of County Commissioners or other authorized representative of
the COUNTY where approved by Board action. The written Notice to Proceed and
specific Work Order, as approved by the COUNTY shall constitute an addendum to this

Contract.



SECTION Hl - COUNTY OBLIGATIONS

The COUNTY agrees that they shall furnish to the CONTRACTOR, upon request,
any data available in the COUNTY'S files pertaining to the work to be performed under
this Contract.

SECTION Il - PROFESSIONAL SERVICES

Upon receipt of Notice to Proceed, the CONTRACTOR agrees to perform
professional services associated with the requested work in accordance with the
negotiated terms of the applicable Work Order, and exercise the degree of care and
diligence in performance of the services in accordance with the customary accepted
professional standards currently practiced by firms in Florida and as further set forth
herein. The CONTRACTOR warrants the adequacy of work provided under this
Contract and Work Orders, and agrees to correct any errors and omissions that may be
required because work was found substandard and/or not in compliances with the
standard of care as set forth in this Contract. This remedy shall be cumulative to all other
remedies available under law.

The CONTRACTOR further agrees the standard of care required of the
CONTRACTOR to provide the professional services under Contract includes, and the
CONTRACTOR shall:

A. Maintain an adequate staff of experienced and qualified personnel licensed

in the State of Florida in performing the Work.

B. Comply with federal, state and local laws, codes and ordinances applicable

to the work.

C. Cooperate fully with the COUNTY in the scheduling and coordination of all

phases of the work.

D. Cooperate and coordinate with other COUNTY contractors, as directed by

the COUNTY.

E. Report the status of the work to the COUNTY upon request and hold

pertinent data, calculations, field notes, records, sketches and other



projects open to the inspection of the COUNTY or its authorized agent at
any time.

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of
completion which may be specified in the applicable Work Order. Submit
for COUNTY approval the final work product upon incorporation of any
modifications requested by the COUNTY during any previous review. Any
COUNTY approval of the CONTRACTOR’S plans, design, or specifications
shall not be deemed to diminish the CONTRACTOR'S warranty set forth.

G. Confer with the COUNTY during the further development and
implementation of improvements for which the CONTRACTOR has
provided design or other services.

H. Interpret plans and other documents; correct errors and omissions and
prepare any necessary plan revisions not involving a change in the scope of
the work required, at no additional cost.

l. Meet project deliverable dates established in each individual Work Order.

J. Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review
committee, third party contractor or any county, city, state or federal agency
from which a permit or other approval is required. Any approval obtained
from the COUNTY or any other agency shall not be deemed to diminish or
discharge the CONTRACTOR from the warranties provided for in this

Contract.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONTRACTOR for each section of the work
shall commence upon receipt of a written Notice to Proceed from the COUNTY
subsequent to the execution of the Contract and shall be completed within the time stated
in the Work Order.



A reasonable extension of time shall be granted in the event there is a delay on the
part of the COUNTY in fulfilling its part of the Contract or should weather conditions, acts
of God or hidden conditions delay performance of the CONTRACTOR'S duties. Such
extensions of time shall be the sole remedy of the CONTRACTOR for such delays, and
the CONTRACTOR will not be entited to any damages or any claim for extra

compensation.

SECTION V - COMPENSATION

The COUNTY agrees to pay and the CONTRACTOR agrees to accept, for services
rendered pursuant to this Contract, fees and other compensation computed in
accordance with one of the methods outlined below, as specified in an approved Work
Order:

A. Hourly Rate: The CONTRACTOR shall be compensated at the attached
Hourly Rate Schedule (Attachment “A”) for each hour engaged directly in
the work.

B. Lump Sum Fee: The fee for any requested portion of work may, at the
option of the COUNTY, be a lump sum mutually agreed upon by the
COUNTY and the CONTRACTOR and stated in the written Work Order.

C. Reimbursable Expenses: The CONTRACTOR shall be compensated for
certain work related expenditures not covered by fees for engineering
services, provided such expenditures are previously authorized by the
COUNTY in an approved Work Order. Upon receipt of satisfactory backup
materials, the CONTRACTOR will be compensated for such reimbursable
expenses. Such expenses shall include, unless stated otherwise in the
Work Order:

1. Expenses for document reproduction or other incidental expenses
on a direct cost basis.
2. Expenses for travel, transportation and subsistence outside the

County limits, on a direct cost basis or as allowed by law.



D. At least sixty (60) days prior to each anniversary date of this Contract either
party may request an adjustment to the rates provided for herein to apply in
the forthcoming year. Failure of the parties to agree on a new rate shall
constitute a basis for issuing a Notice of Termination by the COUNTY. Any
proposed change in rates by the CONTRACTOR shall be subject to the
prior approval of the COUNTY. In the event the CONTRACTOR requests
a change in rate, either party may terminate this Contract in accordance
with Section XVII should the proposed rates or fees not be mutually
acceptable.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct substandard work or work not in compliance with the terms of this
Contract, the COUNTY shall make monthly payments or partial payments to the
CONTRACTOR for all authorized work performed during the previous calendar month.

A. The CONTRACTOR shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all
services performed to date in connection with authorized work, as certified
by the CONTRACTOR. Each invoice shall include any authorized work
and must reference the particular Work Order that authorized the services
performed. The invoice shall be accompanied by documentation of testing
reports.

C. Invoices for work other than lump sum shall include a breakdown for each
part of the work billed for each item and personnel as identified in
Attachment “A”. Copies of all invoices paid by the CONTRACTOR for
expenses shall be included with the CONTRACTOR'S invoice.

SECTION Vil - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of
the work the CONTRACTOR shall proceed and in what order. Should a work order
revision effect a change in scope, cost or schedule, the CONTRACTOR shall submit such
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revisions for review and, if warranted, approval by the COUNTY in writing prior to
commencing the revision. CONTRACTOR waives any right to make a claim based upon

a revision if such notice was not provided.

SECTION VIl - RIGHT OF DECISIONS

All services shall be performed by the CONTRACTOR in accordance with the
Standard of Care as set forth in Section Ill and to the reasonable requirements of the
COUNTY. The COUNTY Public Works staff shall decide and dispose of all claims,
questions and disputes arising under this Contract. Such determination shall be final,
conclusive and binding upon the parties hereto unless such determination is clearly
arbitrary or unreasonable. In the event the CONTRACTOR does not concur with the
decisions of the COUNTY, within ten (10) days after determination by the Public Works
staff, the CONTRACTOR shall present any such objections in writing to the COUNTY
Public Works Department Director and, upon request, any adverse determination shall be
referred to an appeal board comprised of a representative of the County Attorney's Office,
County Manager and the Public Works Department for review and disposition at a
hearing to be held within ten (10) days after receipt of the appeal. This paragraph does
not constitute a waiver of either party's right to proceed in a court of competent
jurisdiction, provided that prior to filing any suit the CONTRACTOR goes through the
appeal process established in this Contract and provided further that the CONTRACTOR
strictly abides by the ten-day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracing, plans, specifications, maps, contract documents, and/or other
work products developed by the CONTRACTOR pursuant to this Contract shall become
the property of the COUNTY without restrictions or limitations upon their use and shall be
made available by the CONTRACTOR at any time upon request by the COUNTY. When
each individual section of work requested pursuant to this Contract is complete, all of the
above work products shall be delivered to the COUNTY for its use.



SECTION X - REUSE OF DOCUMENTS

The CONTRACTOR may not reuse data or work products developed by the
CONTRACTOR for the COUNTY without express written permission of the COUNTY.
The COUNTY acknowledges that none of the documents or materials are intended or
represented by the CONTRACTOR to be suitable for reuse by the COUNTY, or others on
any extension of the project or on any other project. Any reuse without written
verification or adaptation by the CONTRACTOR for the specific purpose intended will be
at the COUNTY’S sole risk and without liability or legal exposure to the CONTRACTOR.

SECTION Xl — NOTICES
Any notices, reports or other written communications from the CONTRACTOR to
the COUNTY shall be considered delivered when posted by mail, sent by e-mail, or
delivered in person to the COUNTY to:
Tammy Thomas-Wood, Support Services Manager
Public Works Department
2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940
Any notices, reports or other communications from the COUNTY to the
CONTRACTOR shall be considered delivered when posted by mail to the
CONTRACTOR at the last address left on file with the COUNTY, sent by e-mail, or
delivered in person to said CONTRACTOR or the CONTRACTOR'S authorized

representative.

SECTION XII - AUDIT RIGHTS

In performance of this Contract, the CONTRACTOR shall keep books, records,
and accounts of all activities related to this Contract in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts
made or received by the CONTRACTOR in conjunction with this Contract, and the
performance of this Contract shall be open to inspection during regular business hours by
an authorized representative of the COUNTY. The CONTRACTOR shall retain all
documents, books and records for a period of five (5) years after termination of this

8



Contract, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. It will be the CONTRACTOR'’S duty to identify
any information in records created by the CONTRACTOR which it deems is exempt under
Florida or federal law and identify the statute number which requires the information be
held exempt. All records or documents created by or provided to the CONTRACTOR by
the COUNTY in connection with this Contract are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be
provided to the COUNTY in a format compatible with the information technology systems
of the COUNTY.

The CONTRACTOR shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed,
except as authorized by law, for the duration of the Contract and following termination of
the Contract if the CONTRACTOR does not transfer the records to the public agency.
In lieu of retaining all public records upon termination of this Contract, the CONTRACTOR
may transfer, at no cost to the COUNTY, all public records in possession of the
CONTRACTOR. Ifthe CONTRACTOR transfers all public records to the COUNTY upon
termination of the Contract, the CONTRACTOR shall destroy any duplicate public records

that are exempt or confidential and exempt from public records disclosure requirements.

SECTION Xl — PUBLIC RECORDS

Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Contract must be made directly to the COUNTY. If the COUNTY does not possess
the requested records, the COUNTY shall immediately notify the CONTRACTOR of the
request and the CONTRACTOR must provide the records to the COUNTY or allow the
records to be inspected or copied within twenty-four (24) hours (not including weekends
and legal holidays) of the request so the COUNTY can comply with the requirements of
Sections 119.07. The CONTRACTOR may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County
Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is

available upon request from the COUNTY’S public records custodian designated below.



If the CONTRACTOR fails to provide the requested public records to the COUNTY
within a reasonable time, the CONTRACTOR may face civil liability for the reasonable
cost of enforcement incurred by the party requesting the records and may be subject to
criminal penalties. Sections 119.0701, 119.110. The CONTRACTOR’S failure to
comply with public records requests is considered a material breach of this Contract and
grounds for termination.

Should the COUNTY face any legal action to enforce inspection or production of the
records within the CONTRACTOR’S possession and control, the CONTRACTOR agrees
to indemnify the COUNTY for all damages and expenses, including attorney's fees and
costs. The CONTRACTOR shall hire and compensate attorney(s) to represent the
CONTRACTOR and COUNTY in defending such action. The CONTRACTOR shall pay
all costs to defend such action and any costs and attorneys fess awarded pursuant to
Section 119.12.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS:

ROBERT HENDRICKS 321-617-7202 robert.hendricks@brevardfl.gov

SECTION XIV — E-VERIFY

The CONTRACTOR shall utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
CONTRACTOR during the term of the Contract and shall expressly require any
subcontractors performing work or providing services pursuant to the Contract to likewise
utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during

the Contract term.

10



In accordance with the E-Verify provisions, the CONTRACTOR agrees to execute
the Confirmation of E-Verify Participation Form prior to execution of the Contract.

SECTION XV — SUBCONTRACTING

The CONTRACTOR shall not subcontract, assign, or transfer any work under this
Contract without the written approval of the COUNTY. When applicable, the
CONTRACTOR shall cause the names of any subcontracted firms responsible for major
portions (or separate specialty) of the work to be inserted in the pertinent documents or

data.

SECTION XVI - CONTINGENT FEES

The CONTRACTOR warrants that no person or company was employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, accepting bona fide employee,
any fee commission, contribution, donation, percentage, gift, or any other consideration,
contingent upon, or resulting from award of this Contract. For any breach or violation of
this provision, the COUNTY shall have the right to terminate this Contract, without liability,
and, at its discretion, to deduct from the contract price or otherwise recover, the full
amount of such fee, commission, percentage, gift or consideration and any damages and
shall be responsible for reporting the details of such breach or violation to the proper legal

authorities where and when appropriate.

SECTION XVII - TERMINATION/MODIFICATION OF CONTRACT

A The COUNTY may terminate this Contract for any reason upon thirty (30)
days written notice. The CONTRACTOR may terminate this Contract for
any reason upon thirty (30) days written notice, provided that any
outstanding approved Work Order is completed by the CONTRACTOR.

B. In the event of termination by the COUNTY, the COUNTY'S sole obligation
to the CONTRACTOR shall be payment for those portions of satisfactorily
completely performed work previously authorized by approved Work Order.
Such payment shall be determined on the basis of the hours of work

11



performed by the CONTRACTOR, or the percentage or work complete as
estimated by the CONTRACTOR and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY
may, without penalty or other obligation to the CONTRACTOR, elect to
employ other persons to perform the same or similar services.

C. The terms of this Contract may be modified upon the mutual agreement of
the CONTRACTOR and the COUNTY as confirmed in writing.

D. In the event that the CONTRACTOR changes his name, merges with
another company, becomes a subsidiary or makes other substantial
change in structure or in principals, the COUNTY reserves the right to

terminate this Contract subject to the terms prescribed above.

SECTION XVIII - DURATION OF CONTRACT

This Contract shall remain in full force and effect for a period of one (1) year after
its effective date, although actual completion of the services hereunder may extend
beyond such term, unless this Contract is terminated by mutual consent of the parties as
otherwise provided herein. The performance of specially and properly authorized
projects may extend beyond the Contract's one-year effective term and shall be
compensated in accordance with Section V hereof. In addition, subject to the
COUNTY'S sole discretion, pursuant to Section V.D. Compensation, this Contract may be
renewed by the COUNTY in one (1) year increments for up to three (3) years beyond the
initial one (1) year period of the Contract by providing prior written notice to the
CONTRACTOR.

SECTION XIX — DEFAULT

In the event the CONTRACTOR fails to comply with the provisions of this Contract,
the COUNTY may declare the CONTRACTOR in default by written notification. In the
event partial payment has been made for professional services not completed, the
CONTRACTOR shall return any sums due to the COUNTY as a result of
CONTRACTOR'S default within ten (10) days after notice and demand that said sums are
due. The CONTRACTOR shall not be compensated on a percentage of any deficient
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professional services that have been performed at the time the COUNTY declares a
default. The COUNTY shall pay for that portion, if any, of the performed work which is
used or useful by any other contractor retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONTRACTOR'S canceled Work Order.

SECTION XX - ATTORNEY’S FEES AND VENUE

In the event of any legal action to enforce the terms of this contract, each party
shall bear its own attorney's fees and costs. Venue for any legal action brought by any
party to this Contract to interpret, construe or enforce this Contract shall be in a court of
competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

SECTION XXI - INDEMNIFICATION AND INSURANCE

The COUNTY shall be held harmless against any and all claims for and related in
any way to bodily injury, sickness, disease, death, personal injury, damages to property of
any kind (loss of use of any property or assets resulting therefrom), schedule delay claims
of any kind, including but not limited to loss of efficiency or productivity, arising out of or
resulting from the performance of the products or services for which the COUNTY is
contracting hereunder, to the extent caused by the negligent acts, recklessness, or
intentional wrongful conduct of the CONTRACTOR, or any of their agents or employees,
including subcontractors. Such negligent acts by the CONTRACTOR include, but are not
limited to, any errors or omissions in the CONTRACTOR'’S design services.

The CONTRACTOR agrees to fully indemnify the COUNTY and pay the cost of the
COUNTY'’S legal defenses, including fees of attorneys as may be selected by the
COUNTY, for all claims described in the hold harmless clause above. Such payment on
behalf of the COUNTY shall be in addition to any and all other legal remedies available to
the COUNTY and shall not be considered to be the COUNTY’S exclusive remedy. It is
agreed by the parties hereto that specific consideration has been received under this
Contract for this hold harmless/indemnification provision. This indemnification shall
survive the termination of this Contract. Nothing contained in this paragraph is intended

to nor shall it constitute a waiver of sovereign immunity of Brevard County.
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The CONTRACTOR shall be required to procure and maintain, at their own

expense and without cost to the COUNTY, the following types of insurance. The policy

limits required are to be considered minimum amounts:

General Liability Insurance policy with a $1,000,000 combined single limit for each

occurrence to include the following coverage: Operations, Products and
Completed Operations, Personal Injury, and Contractual Liability.

Auto Liability Insurance policy with includes coverage for all owned, non-owned

and hired vehicles with a $1,000,000 combined single limit for each occurrence.

Professional Liability Insurance policy in the amount of $1,000,000 per claim and

$3,000,000 in the annual aggregate covering the risk of errors and omissions in
the professional services provided under this Contract. If such policy is written on
a “claims” made” (rather than “occurrence”) basis, continuous coverage shall be
maintained in effect from the date of commencement of services to a period of at
least four (4) years beyond the termination or completion of services or until
expiration of any applicable statute of limitations, whichever is longer.

Workers’ Compensation Insurance (for statutory limits) as required by Florida
Statutes, Chapter 440.

The CONTRACTOR shall provide Certificates of Insurance to the COUNTY

demonstrating that the aforementioned insurance requirements have been met prior to

the commencement of work under this Contract. Insurance carriers providing coverage

required herein must be licensed or authorized to conduct business in the State of Florida

and must possess A.M. Best's Financial Strength Rating of A- Class VIl or better. The

Certificates of Insurance shall indicate that the policies (General Liability and Auto

Liability) have been endorsed to cover the COUNTY as an additional insured (a waiver of

subrogation in lieu of additional insured status on the Workers’ Compensation policy is

acceptable) and that these policies may not be canceled or modified without thirty (30)

days prior written notice to the COUNTY.
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The insurance coverages enumerated above constitute the minimum
requirements and shall in no way lessen or limit the liability of the CONTRACTOR under
the terms of the Contract. Subcontractor's insurance shall be the responsibility of the
CONTRACTOR.

SECTION XXII - QUALITY CONTROL

The CONTRACTOR agrees to a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to
the COUNTY. If the original data collected and/or data analysis is found to be accurate
and reasonable, the CONTRACTOR shall be compensated for the additional work in
accordance with Section V of this Contract.

The CONTRACTOR acknowledges that the COUNTY will periodically evaluate the
CONTRACTOR'S performance and that the evaluation will be used by the COUNTY in
determining the CONTRACTOR'S qualifications for future contracts with the COUNTY.

SECTION XXIIl — PUBLIC ENTITY CRIMES
The CONTRACTOR shall provide a fully executed Public Entity Crimes Affidavit in
accordance with F.S. 287.133 prior to execution of this Contract.

SECTION XXIV - NON EXCLUSIVE CONTRACT

The parties acknowledge that this Contract is not an exclusive agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish
services for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public
interest.

The COUNTY reserves the right to assign such work to the CONTRACTOR as it
may approve in the sole discretion of the COUNTY.

SECTION XXV - TRUTH-IN-NEGOTIATIONS
In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONTRACTOR agrees to execute a truth-in-negotiations certificate and agrees the

original Contract price and any additions may be adjusted to exclude any significant sums
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by which the Contract price was increased due to inaccurate, incomplete or non-current

wage rates and other factual unit costs.

SECTION XXVI - INTEREST OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its
governing body, and no other public official of the governing body of the locality or
localities in which services for the facilities are situated or carried out, who exercises any
functions or responsibilities in the review or approval of the undertaking or carrying out of
this project, shall participate in any decision relating to this Contract which affects their
personal interest, or have any personal or pecuniary interest, direct or indirect, in this

Contract or the proceeds thereof.

SECTION XXVII - INTEREST OF CONTRACTOR

The CONTRACTOR covenants that it presently has no conflict of interest and shall
not acquire any interest, direct or indirect, which shall conflict in any manner or degree
with the performance of services required to be performed under this Contract. The
CONTRACTOR further covenants that in the performance of this Contract, no person
having any such interest shall be employed.

SECTION XXVIII - ENTIRETY OF CONTRACT

This writing, together with Work Orders and signed Notices to Proceed that may
follow, embody the entire Contract and understanding between the parties hereto, and
there are no other agreements and understandings, oral or written, with reference to the
subject matter hereof that are not merged herein.

No alteration, change, or modification of the terms of this Contract shall be valid
unless made in writing, signed by both parties hereto as an addendum to this Contract, or
as specifically prescribed in a Work Order.

This Contract, regardless of where executed, shall be governed by and construed

according to the laws of the State of Florida.
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SECTION XXIX — SEVERABILITY

In the event a court of competent jurisdiction finds any sentence, provision,

paragraph, or section of this Contract void or unenforceable, the remaining parts of this

Contract shall continue to full force and effect as though such sentence, provision,
paragraph, section had been omitted from this Contract.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals
ATTEST:

A

Scott Ellis, Clerk

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

stifie Isn&rdi, Chair

As approved by the Board on: 10 0 -20|7

Reviewed for legal form and content:

A H T —

Assi?d’nt Ct;anty Attorney

DRMP, Inc.
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Wayné D. Chalifoux, Prgside
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STATE OF FLORIDA §

COUNTY OFOﬂgi §

| HEREBY CERTIFY that before me, an officer duly authorized to take
acknowledgments, personally appeared Wayne D. Chalifoux, President of DRMP, Inc.

personally known to me or provided
as identification and who did not) take an oath,
acknowledged before me that they executed the within instrument freely and voluntarily

for the purposes therein expressed.

WITNESS my hand and official seal in the State and County last aforesaid this

day of , 2019.
(SEAL) £ M
Signat
s, MARY E DENT _
T e s b g 5 D f
\HEREY Ny Cumm Exgres Feb T8 272 Notary flame (typed or printed)

M%LLQ&L&&A@’,-—
Title or Hank

18



TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT

STATE OF FLORIDA §
COUNTY OF Omg_g;

Before me, the undersigned authority, personally appeared Affiant,
Chi ) who being first duly sworn, deposes and says:

1. That the undersigned firm is furnishing this Truth in Negotiation Certificate
pursuant to Section 287.055(5)(a) of the Florida Statutes for the undersigned firm to
receive a Contract for professional services with the Board of County Commissioners of
Brevard County, Florida.

2, That the undersigned firm is a corporation which engages in furnishing
professional engineering services and is entering into a Contract with the Board of County
Commissioners of Brevard County, Florida to provide professional engineering services
as a Continuing Contractor.

3. That the undersigned firm has furished the Board of County
Commissioners of Brevard County, Florida a detailed analysis of the cost of the
professional services.

4. That the wage rate information and other factual unit costs that the
undersigned firm furnished were accurate, complete and current at the time the
undersigned firm and the Board of County Commissions entered into the Contract for
professional services.

5. That the Contract which the undersigned firm and Brevard County entered
into contained a provision that the original Contract price and any additions thereto shall
be adjusted to include any significant sums by which the Board of County Commissioners
determines the Contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factual unit costs and that all such Contract adjustments

shall be made within one year following the end of the Contract.
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FURTHER AFFIANT SAYETH NAUGHT.

H)_a 2“;16 2)(’441'(&“44 im&ég&nf /dC’O
(Namé & Title)

The foregoing instrument was acknowledged before me by
Jl_lﬂune_ .l ;fa X who has produced

as dentfﬂcatlon oris personally known to me.

WITNESS my hand and official seal in the State and County last aforesaid this

_ 3D day Of\ﬁflaﬂ//\! , 2019.

(SEAL) jﬁﬁ(/u/ %ﬁ/‘

Signatur
AN MARY EDENT —
fe/‘:“x. " Notary Public — State of Florig 4 - Dé/j_
¢ ot &5 Commnssaon#GGiS?B% ’ /4 ,dV \/ L— :
G2 My Comm Expes b 2. 202 Notary Narhe (typed or printed)

Bcnded through National Notary Assn

Ot /
Title or Ran '//JA a//\[
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ATTACHMENT "A"

BREVARD COUNTY PUBLIC WORKS
PROFESSIONAL ENGINEERING SERVICES
STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Manager $195.00
Project Engineer (P.E.) $165.00
Engineer - Expert Witness * $195.00
Staff Engineer, P.E. $130.00
Engineering Intern $90.00
Engineering Technician $90.00
Surveyor (P.L.S.) $127.00
Three-Man Field Crew $165.00
Two-Man Field Crew $135.00
Survey Technician $85.00
Ecologist $120.00
Senior CEl Inspector $100.00
CEl Inspector $85.00
Bridge Inspector $90.00
Drafter $80.00
Clerical/Office Assistant $65.00

* Expert Witness rate shall apply only to actual in-court testimony.

THE ABOVE RATES INCLUDE SALARY COST, FRINGE BENEFITS, OVERHEAD,
OPERATING MARGIN AND PROFIT. THEY DO NOT INCLUDE DIRECT EXPENSES.
SUB-CONTRACTORS ARE CONSIDERED DIRECT EXPENSE AND SHALL BE
APPROVED/DISAPPROVED DURING THE WORK ORDER APPROVAL PROCEDURE.



BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

CONFIRMATION OF E-VERIFY PARTICIPATION FORM

In accordance with BCC Policy 25 all vendors that conduct business with Brevard County are
required to be registered with and utilize the U.S. Department of Homeland Security’s E-Verify
System in accordance with the terms governing use of the system.

1. The County shall not enter into, or renew, a contract for goods or services with a
Vendot/contractor that is not enrolled into E-Verify. Any Vendor/contractor providing
goods or services to the County shall be contractually required to utilize E-Verify to
confirm the employment eligibility of any employee hired during the term of the contract.

2. Vendors/contractors shall provide acceptable evidence of their enrollment at the time of the
submission of the vendor’s/contractor’s bid/quote/proposal. Acceptable evidence shall
include, but not be limited to, a copy of the fully executed E-Verify Memorandum of
Understanding for the business and/or a signed copy of this affidavit.

3. All vendors/contractors must meet this requirement unless:

a. The contract is solely for goods-based procurement where no services are provided;
or
b. Where the requirement is waived by the Board of County Commissioners.

4. A vendor/contractor who registers with and participates in the E-Verify program may not be
barred or penalized under BCC Policy 25(3)(V) if, as a result of receiving inaccurate
verification information from the E-Verify program, the contractor hires or employs a
person who is not eligible for employment.

5. Vendors/contractors shall expressly require any contractor or subcontractor performing
work or providing services pursuant to the County contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.

6. Nothing in BCC Policy 25(3)(V) may be construed to allow intentional discrimination of
any class protected by law.

As the person authorized to sign the statement, I certify that this firm complies with the above
requirements and the BCC-25. This form is in conjunction with Brevard County’s General Conditions,
Unauthorized Alien Workers.

Anm?, tnc KR 4813 tookession/ gzj pets 5 5o
Bigness Name Bid Number and Name ~ <r- #, e Waop - &

/ /aa /l?

AuthoriZd Representative’s apdre Date /

WAYAE D CHAL Foux ( Edz,&\islnfuf
Name Positio




BREVARD COUNTY
PUBLIC WORKS DEPARTMENT

PROFESSIONAL SERVICES CONTRACT
ENGINEERING SERVICES

Brevard County Public Works Department
2725 Judge Fran Jamieson Way, Bldg. A, Room A-201
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PROFESSIONAL SERVICES CONTRACT

This is a Contract effective this ___ day of , 2019, by and between
Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Bussen-Mayer Engineering
Group, Inc., a business having its principal address at 100 Parnell Street, Suite A Merritt
Island, Florida 32953, hereinafter referred to as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY desires continuing professional services for some or all
aspects of engineering services such as civil, traffic and structural, and

WHEREAS, the COUNTY issued a competitive solicitation for these engineering
services pursuant to RFQ 4-18-13.

For and in consideration of the mutual Contract hereinafter contained, the
COUNTY hereby retains the CONTRACTOR, and the CONTRACTOR hereby covenants

to provide professional services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All professional services provided by the CONTRACTOR for the COUNTY shall be
identified in Work Orders and performed to current professional standards of the
applicable discipline and as further set forth in Section lll. Work Orders shall entail a
description of services to be performed, a statement of fees, proposed schedule for
compensation and a projected schedule for completion of the work to be performed by the
CONTRACTOR. A Work Order shall not give rise to any contractual rights until
approved by the COUNTY in the form of a written Notice to Proceed signed by the
Chairman of the Board of County Commissioners or other authorized representative of
the COUNTY where approved by Board action. The written Notice to Proceed and
specific Work Order, as approved by the COUNTY shall constitute an addendum to this

Contract.



SECTION Il - COUNTY OBLIGATIONS

The COUNTY agrees that they shall furnish to the CONTRACTOR, upon request,
any data available in the COUNTY'S files pertaining to the work to be performed under
this Contract.

SECTION lil - PROFESSIONAL SERVICES

Upon receipt of Notice to Proceed, the CONTRACTOR agrees to perform
professional services associated with the requested work in accordance with the
negotiated terms of the applicable Work Order, and exercise the degree of care and
diligence in performance of the services in accordance with the customary accepted
professional standards currently practiced by firms in Florida and as further set forth
herein. The CONTRACTOR warrants the adequacy of work provided under this
Contract and Work Orders, and agrees to correct any errors and omissions that may be
required because work was found substandard and/or not in compliances with the
standard of care as set forth in this Contract. This remedy shall be cumulative to all other
remedies available under law.

The CONTRACTOR further agrees the standard of care required of the
CONTRACTOR to provide the professional services under Contract includes, and the
CONTRACTOR shall:

A. Maintain an adequate staff of experienced and qualified personnel licensed

in the State of Florida in performing the Work.

B. Comply with federal, state and local laws, codes and ordinances applicable

to the work.

C. Cooperate fully with the COUNTY in the scheduling and coordination of all

phases of the work.

D. Cooperate and coordinate with other COUNTY contractors, as directed by

the COUNTY.

E. Report the status of the work to the COUNTY upon request and hold

pertinent data, calculations, field notes, records, sketches and other



projects open to the inspection of the COUNTY or its authorized agent at
any time.

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of
completion which may be specified in the applicable Work Order. Submit
for COUNTY approval the final work product upon incorporation of any
modifications requested by the COUNTY during any previous review. Any
COUNTY approval of the CONTRACTOR'S plans, design, or specifications
shall not be deemed to diminish the CONTRACTOR'S warranty set forth.

G. Confer with the COUNTY during the further development and
implementation of improvements for which the CONTRACTOR has
provided design or other services.

H. Interpret plans and other documents; correct errors and omissions and
prepare any necessary plan revisions not involving a change in the scope of
the work required, at no additional cost.

l. Meet project deliverable dates established in each individual Work Order.

J. Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review
committee, third party contractor or any county, city, state or federal agency
from which a permit or other approval is required. Any approval obtained
from the COUNTY or any other agency shall not be deemed to diminish or
discharge the CONTRACTOR from the warranties provided for in this

Contract.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONTRACTOR for each section of the work
shall commence upon receipt of a written Notice to Proceed from the COUNTY
subsequent to the execution of the Contract and shall be completed within the time stated
in the Work Order.



A reasonable extension of time shall be granted in the event there is a delay on the
part of the COUNTY in fulfilling its part of the Contract or should weather conditions, acts
of God or hidden conditions delay performance of the CONTRACTOR’S duties. Such
extensions of time shall be the sole remedy of the CONTRACTOR for such delays, and
the CONTRACTOR will not be entitled to any damages or any claim for extra

compensation.

SECTION V — COMPENSATION

The COUNTY agrees to pay and the CONTRACTOR agrees to accept, for services
rendered pursuant to this Contract, fees and other compensation computed in
accordance with one of the methods outlined below, as specified in an approved Work
Order:

A Hourly Rate: The CONTRACTOR shall be compensated at the attached
Hourly Rate Schedule (Attachment “A”) for each hour engaged directly in
the work.

B. Lump Sum Fee: The fee for any requested portion of work may, at the
option of the COUNTY, be a lump sum mutually agreed upon by the
COUNTY and the CONTRACTOR and stated in the written Work Order.

C. Reimbursable Expenses: The CONTRACTOR shall be compensated for
certain work related expenditures not covered by fees for engineering
services, provided such expenditures are previously authorized by the
COUNTY in an approved Work Order. Upon receipt of satisfactory backup
materials, the CONTRACTOR will be compensated for such reimbursable
expenses. Such expenses shall include, unless stated otherwise in the
Work Order:

1. Expenses for document reproduction or other incidental expenses
on a direct cost basis.
2. Expenses for travel, transportation and subsistence outside the

County limits, on a direct cost basis or as allowed by law.



D. At least sixty (60) days prior to each anniversary date of this Contract either
party may request an adjustment to the rates provided for herein to apply in
the forthcoming year. Failure of the parties to agree on a new rate shall
constitute a basis for issuing a Notice of Termination by the COUNTY. Any
proposed change in rates by the CONTRACTOR shall be subject to the
prior approval of the COUNTY. In the event the CONTRACTOR requests
a change in rate, either party may terminate this Contract in accordance
with Section XVII should the proposed rates or fees not be mutually
acceptable.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct substandard work or work not in compliance with the terms of this
Contract, the COUNTY shall make monthly payments or partial payments to the
CONTRACTOR for all authorized work performed during the previous calendar month.

A. The CONTRACTOR shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all
services performed to date in connection with authorized work, as certified
by the CONTRACTOR. Each invoice shall include any authorized work
and must reference the particular Work Order that authorized the services
performed. The invoice shall be accompanied by documentation of testing
reports.

C. Invoices for work other than lump sum shall include a breakdown for each
part of the work billed for each item and personnel as identified in
Attachment “A”. Copies of all invoices paid by the CONTRACTOR for
expenses shall be included with the CONTRACTOR'S invoice.

SECTION VII - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of
the work the CONTRACTOR shall proceed and in what order. Should a work order
revision effect a change in scope, cost or schedule, the CONTRACTOR shall submit such
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revisions for review and, if warranted, approval by the COUNTY in writing prior to
commencing the revision. CONTRACTOR waives any right to make a claim based upon

a revision if such notice was not provided.

SECTION VIII - RIGHT OF DECISIONS

All services shall be performed by the CONTRACTOR in accordance with the
Standard of Care as set forth in Section Ill and to the reasonable requirements of the
COUNTY. The COUNTY Public Works staff shall decide and dispose of all claims,
questions and disputes arising under this Contract. Such determination shall be final,
conclusive and binding upon the parties hereto unless such determination is clearly
arbitrary or unreasonable. In the event the CONTRACTOR does not concur with the
decisions of the COUNTY, within ten (10) days after determination by the Public Works
staff, the CONTRACTOR shall present any such objections in writing to the COUNTY
Public Works Department Director and, upon request, any adverse determination shall be
referred to an appeal board comprised of a representative of the County Attorney's Office,
County Manager and the Public Works Department for review and disposition at a
hearing to be held within ten (10) days after receipt of the appeal. This paragraph does
not constitute a waiver of either party's right to proceed in a court of competent
jurisdiction, provided that prior to filing any suit the CONTRACTOR goes through the
appeal process established in this Contract and provided further that the CONTRACTOR
strictly abides by the ten-day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracing, plans, specifications, maps, contract documents, and/or other
work products developed by the CONTRACTOR pursuant to this Contract shall become
the property of the COUNTY without restrictions or limitations upon their use and shall be
made available by the CONTRACTOR at any time upon request by the COUNTY. When
each individual section of work requested pursuant to this Contract is complete, all of the

above work products shall be delivered to the COUNTY for its use.



SECTION X - REUSE OF DOCUMENTS

The CONTRACTOR may not reuse data or work products developed by the
CONTRACTOR for the COUNTY without express written permission of the COUNTY.
The COUNTY acknowledges that none of the documents or materials are intended or
represented by the CONTRACTOR to be suitable for reuse by the COUNTY, or others on
any extension of the project or on any other project. Any reuse without written
verification or adaptation by the CONTRACTOR for the specific purpose intended will be
at the COUNTY'’S sole risk and without liability or legal exposure to the CONTRACTOR.

SECTION XI — NOTICES
Any notices, reports or other written communications from the CONTRACTOR to
the COUNTY shall be considered delivered when posted by mail, sent by e-mail, or
delivered in person to the COUNTY to:
Tammy Thomas-Wood, Support Services Manager
Public Works Department
2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940
Any notices, reports or other communications from the COUNTY to the
CONTRACTOR shall be considered delivered when posted by mail to the
CONTRACTOR at the last address left on file with the COUNTY, sent by e-mail, or
delivered in person to said CONTRACTOR or the CONTRACTOR'S authorized

representative.

SECTION XII - AUDIT RIGHTS

In performance of this Contract, the CONTRACTOR shall keep books, records,
and accounts of all activities related to this Contract in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts
made or received by the CONTRACTOR in conjunction with this Contract, and the
performance of this Contract shall be open to inspection during regular business hours by
an authorized representative of the COUNTY. The CONTRACTOR shall retain all

documents, books and records for a period of five (5) years after termination of this
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Contract, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. It will be the CONTRACTOR’S duty to identify
any information in records created by the CONTRACTOR which it deems is exempt under
Florida or federal law and identify the statute number which requires the information be
held exempt. All records or documents created by or provided to the CONTRACTOR by
the COUNTY in connection with this Contract are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be
provided to the COUNTY in a format compatible with the information technology systems
of the COUNTY.

The CONTRACTOR shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed,
except as authorized by law, for the duration of the Contract and following termination of
the Contract if the CONTRACTOR does not transfer the records to the public agency.
In lieu of retaining all public records upon termination of this Contract, the CONTRACTOR
may transfer, at no cost to the COUNTY, all public records in possession of the
CONTRACTOR. Ifthe CONTRACTOR transfers all public records to the COUNTY upon
termination of the Contract, the CONTRACTOR shall destroy any duplicate public records

that are exempt or confidential and exempt from public records disclosure requirements.

SECTION Xlil - PUBLIC RECORDS

Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Contract must be made directly to the COUNTY. If the COUNTY does not possess
the requested records, the COUNTY shall immediately notify the CONTRACTOR of the
request and the CONTRACTOR must provide the records to the COUNTY or allow the
records to be inspected or copied within twenty-four (24) hours (not including weekends
and legal holidays) of the request so the COUNTY can comply with the requirements of
Sections 119.07. The CONTRACTOR may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County
Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is

available upon request from the COUNTY’S public records custodian designated below.



If the CONTRACTOR fails to provide the requested public records to the COUNTY
within a reasonable time, the CONTRACTOR may face civil liability for the reasonable
cost of enforcement incurred by the party requesting the records and may be subject to
criminal penalties. Sections 119.0701, 119.110. The CONTRACTOR’S failure to
comply with public records requests is considered a material breach of this Contract and
grounds for termination.

Should the COUNTY face any legal action to enforce inspection or production of the
records within the CONTRACTOR'’S possession and control, the CONTRACTOR agrees
to indemnify the COUNTY for all damages and expenses, including attorney’s fees and
costs. The CONTRACTOR shall hire and compensate attorney(s) to represent the
CONTRACTOR and COUNTY in defending such action. The CONTRACTOR shall pay
all costs to defend such action and any costs and attorneys fess awarded pursuant to
Section 119.12.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS:

ROBERT HENDRICKS 321-617-7202 robert.hendricks@brevardfl.gov

SECTION XIV - E-VERIFY

The CONTRACTOR shall utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
CONTRACTOR during the term of the Contract and shall expressly require any
subcontractors performing work or providing services pursuant to the Contract to likewise
utilize the U.S. Department of Homeland Security’'s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during

the Contract term.

10



In accordance with the E-Verify provisions, the CONTRACTOR agrees to execute
the Confirmation of E-Verify Participation Form prior to execution of the Contract.

SECTION XV — SUBCONTRACTING

The CONTRACTOR shall not subcontract, assign, or transfer any work under this
Contract without the written approval of the COUNTY. When applicable, the
CONTRACTOR shall cause the names of any subcontracted firms responsible for major
portions (or separate specialty) of the work to be inserted in the pertinent documents or

data.

SECTION XVI - CONTINGENT FEES

The CONTRACTOR warrants that no person or company was employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, accepting bona fide employee,
any fee commission, contribution, donation, percentage, gift, or any other consideration,
contingent upon, or resulting from award of this Contract. For any breach or violation of
this provision, the COUNTY shall have the right to terminate this Contract, without liability,
and, at its discretion, to deduct from the contract price or otherwise recover, the full
amount of such fee, commission, percentage, gift or consideration and any damages and
shall be responsible for reporting the details of such breach or violation to the proper legal

authorities where and when appropriate.

SECTION XVII - TERMINATION/MODIFICATION OF CONTRACT

A. The COUNTY may terminate this Contract for any reason upon thirty (30)
days written notice. The CONTRACTOR may terminate this Contract for
any reason upon thirty (30) days written notice, provided that any
outstanding approved Work Order is completed by the CONTRACTOR.

B. In the event of termination by the COUNTY, the COUNTY'S sole obligation
to the CONTRACTOR shall be payment for those portions of satisfactorily
completely performed work previously authorized by approved Work Order.
Such payment shall be determined on the basis of the hours of work

11



performed by the CONTRACTOR, or the percentage or work complete as
estimated by the CONTRACTOR and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY
may, without penalty or other obligation to the CONTRACTOR, elect to
employ other persons to perform the same or similar services.

C. The terms of this Contract may be modified upon the mutual agreement of
the CONTRACTOR and the COUNTY as confirmed in writing.

D. In the event that the CONTRACTOR changes his name, merges with
another company, becomes a subsidiary or makes other substantial
change in structure or in principals, the COUNTY reserves the right to

terminate this Contract subject to the terms prescribed above.

SECTION XVIII - DURATION OF CONTRACT

This Contract shall remain in full force and effect for a period of one (1) year after
its effective date, although actual completion of the services hereunder may extend
beyond such term, unless this Contract is terminated by mutual consent of the parties as
otherwise provided herein. The performance of specially and properly authorized
projects may extend beyond the Contract's one-year effective term and shall be
compensated in accordance with Section V hereof. In addition, subject to the
COUNTY'S sole discretion, pursuant to Section V.D. Compensation, this Contract may be
renewed by the COUNTY in one (1) year increments for up to three (3) years beyond the
initial one (1) year period of the Contract by providing prior written notice to the
CONTRACTOR.

SECTION XIX — DEFAULT

In the event the CONTRACTOR fails to comply with the provisions of this Contract,
the COUNTY may declare the CONTRACTOR in default by written notification. In the
event partial payment has been made for professional services not completed, the
CONTRACTOR shall return any sums due to the COUNTY as a result of
CONTRACTOR'S default within ten (10) days after notice and demand that said sums are
due. The CONTRACTOR shall not be compensated on a percentage of any deficient
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professional services that have been performed at the time the COUNTY declares a
default. The COUNTY shall pay for that portion, if any, of the performed work which is
used or useful by any other contractor retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONTRACTOR'S canceled Work Order.

SECTION XX - ATTORNEY’S FEES AND VENUE

in the event of any legal action to enforce the terms of this contract, each party
shall bear its own attorney’s fees and costs. Venue for any legal action brought by any
party to this Contract to interpret, construe or enforce this Contract shall be in a court of
competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

SECTION XXI - INDEMNIFICATION AND INSURANCE

The COUNTY shall be held harmless against any and all claims for and related in
any way to bodily injury, sickness, disease, death, personal injury, damages to property of
any kind (loss of use of any property or assets resulting therefrom), schedule delay claims
of any kind, including but not limited to loss of efficiency or productivity, arising out of or
resulting from the performance of the products or services for which the COUNTY is
contracting hereunder, to the extent caused by the negligent acts, recklessness, or
intentional wrongful conduct of the CONTRACTOR, or any of their agents or employees,
including subcontractors. Such negligent acts by the CONTRACTOR include, but are not
limited to, any errors or omissions in the CONTRACTOR'’S design services.

The CONTRACTOR agrees to fully indemnify the COUNTY and pay the cost of the
COUNTY'’S legal defenses, including fees of attorneys as may be selected by the
COUNTY, for all claims described in the hold harmless clause above. Such payment on
behalf of the COUNTY shall be in addition to any and all other legal remedies available to
the COUNTY and shall not be considered to be the COUNTY’S exclusive remedy. ltis
agreed by the parties hereto that specific consideration has been received under this
Contract for this hold harmless/indemnification provision. This indemnification shall
survive the termination of this Contract. Nothing contained in this paragraph is intended

to nor shall it constitute a waiver of sovereign immunity of Brevard County.
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The CONTRACTOR shall be required to procure and maintain, at their own

expense and without cost to the COUNTY, the following types of insurance. The policy

limits required are to be considered minimum amounts:

General Liability Insurance policy with a $1,000,000 combined single limit for each

occurrence to include the following coverage: Operations, Products and
Completed Operations, Personal Injury, and Contractual Liability.

Auto Liability Insurance policy with includes coverage for all owned, non-owned

and hired vehicles with a $1,000,000 combined single limit for each occurrence.

Professional Liability Insurance policy in the amount of $1,000,000 per claim and

$3,000,000 in the annual aggregate covering the risk of errors and omissions in
the professional services provided under this Contract. If such policy is written on
a “claims” made” (rather than “occurrence”) basis, continuous coverage shall be
maintained in effect from the date of commencement of services to a period of at
least four (4) years beyond the termination or completion of services or until
expiration of any applicable statute of limitations, whichever is longer.

Workers' Compensation Insurance (for statutory limits) as required by Florida
Statutes, Chapter 440.

The CONTRACTOR shall provide Certificates of Insurance to the COUNTY

demonstrating that the aforementioned insurance requirements have been met prior to

the commencement of work under this Contract. Insurance carriers providing coverage

required herein must be licensed or authorized to conduct business in the State of Florida

and must possess A.M. Best's Financial Strength Rating of A- Class VIl or better. The

Certificates of Insurance shall indicate that the policies (General Liability and Auto

Liability) have been endorsed to cover the COUNTY as an additional insured (a waiver of

subrogation in lieu of additional insured status on the Workers' Compensation policy is

acceptable) and that these policies may not be canceled or modified without thirty (30)

days prior written notice to the COUNTY.
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The insurance coverages enumerated above constitute the minimum
requirements and shall in no way lessen or limit the liability of the CONTRACTOR under
the terms of the Contract. Subcontractor’s insurance shall be the responsibility of the
CONTRACTOR.

SECTION XXII - QUALITY CONTROL

The CONTRACTOR agrees to a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to
the COUNTY. If the original data collected and/or data analysis is found to be accurate
and reasonable, the CONTRACTOR shall be compensated for the additional work in
accordance with Section V of this Contract.

The CONTRACTOR acknowledges that the COUNTY will periodically evaluate the
CONTRACTOR'S performance and that the evaluation will be used by the COUNTY in
determining the CONTRACTOR'S qualifications for future contracts with the COUNTY.

SECTION XXIIl — PUBLIC ENTITY CRIMES
The CONTRACTOR shall provide a fully executed Public Entity Crimes Affidavit in
accordance with F.S. 287.133 prior to execution of this Contract.

SECTION XXIV - NON EXCLUSIVE CONTRACT

The parties acknowledge that this Contract is not an exclusive agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish
services for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public
interest.

The COUNTY reserves the right to assign such work to the CONTRACTOR as it
may approve in the sole discretion of the COUNTY.

SECTION XXV - TRUTH-IN-NEGOTIATIONS

In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONTRACTOR agrees to execute a truth-in-negotiations certificate and agrees the
original Contract price and any additions may be adjusted to exclude any significant sums
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by which the Contract price was increased due to inaccurate, incomplete or non-current

wage rates and other factual unit costs.

SECTION XXVI - INTEREST OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its
governing body, and no other public official of the governing body of the locality or
localities in which services for the facilities are situated or carried out, who exercises any
functions or responsibilities in the review or approval of the undertaking or carrying out of
this project, shall participate in any decision relating to this Contract which affects their
personal interest, or have any personal or pecuniary interest, direct or indirect, in this

Contract or the proceeds thereof.

SECTION XXVII - INTEREST OF CONTRACTOR

The CONTRACTOR covenants that it presently has no conflict of interest and shall
not acquire any interest, direct or indirect, which shall conflict in any manner or degree
with the performance of services required to be performed under this Contract. The
CONTRACTOR further covenants that in the performance of this Contract, no person
having any such interest shall be employed.

SECTION XXVIII - ENTIRETY OF CONTRACT

This writing, together with Work Orders and signed Notices to Proceed that may
follow, embody the entire Contract and understanding between the parties hereto, and
there are no other agreements and understandings, oral or written, with reference to the
subject matter hereof that are not merged herein.

No alteration, change, or modification of the terms of this Contract shall be valid
unless made in writing, signed by both parties hereto as an addendum to this Contract, or
as specifically prescribed in a Work Order.

This Contract, regardless of where executed, shall be governed by and construed
according to the laws of the State of Florida.
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SECTION XXIX — SEVERABILITY

In the event a court of competent jurisdiction finds any sentence, provision,
paragraph, or section of this Contract void or unenforceable, the remaining parts of this
Contract shall continue to full force and effect as though such sentence, provision,

paragraph, section had been omitted from this Contract.
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

W~ s

Scott Ellis, Clerk mp/rsnardl Chair

As approved by the Board on: wl _’]

Reviewed for legal form and content:

/ﬂ/ﬁf

ASSIS nt County Attorney

Bussen-Mayer Engineering Group, Inc.
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STATE OF FLORIDA . §
COUNTY OF Rcevard  §

| HEREBY CERTIFY that before me, an officer duly authorized to take
acknowledgments, personally appeared Joseph W. Mayer, President of Bussen-Mayer
Engineering  Group, Inc. (personally _known to me> or  provided
as identification and who did (did not) take an oath,
acknowledged before me that they executed the within instrument freely and voluntarily
for the purposes therein expressed.

N WITNESS my hand and official seal in the State and County last aforesaid this
B day of Tanuarcsk |, 2019.

(8] - z :
(SEAL) (, 'l)\«’*-}gﬂ ¢ .]f)m\a A

Signature
KB AR TN Ana<lo YRAEN
830851 i
*M o I ik Notary-Name (typed or printed)
Peoget®  Bondsd Ty Busgel Noary Serves Qu\ BT ——
V& & ARN Q<
Title or Rank 5
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TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT

STATE OF FLORIDA  §
COUNTY OF §

Before me, the undersigned authority, personally appeared Affiant,

Joseph W. Mayer who being first duly sworn, deposes and says:

1. That the undersigned firm is furnishing this Truth in Negotiation Certificate
pursuant to Section 287.055(5)(a) of the Florida Statutes for the undersigned firm to
receive a Contract for professional services with the Board of County Commissioners of
Brevard County, Florida.

2. That the undersigned firm is a corporation which engages in furnishing
professional engineering services and is entering into a Contract with the Board of County
Commissioners of Brevard County, Florida to provide professional engineering services
as a Continuing Contractor.

S) That the undersigned firm has furnished the Board of County
Commissioners of Brevard County, Florida a detailed analysis of the cost of the
professional services.

4, That the wage rate information and other factual unit costs that the
undersigned firm furnished were accurate, complete and current at the time the
undersigned firm and the Board of County Commissions entered into the Contract for
professional services.

5. That the Contract which the undersigned firm and Brevard County entered
into contained a provision that the original Contract price and any additions thereto shall
be adjusted to include any significant sums by which the Board of County Commissioners
determines the Contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factual unit costs and that all such Contract adjustments

shall be made within one year following the end of the Contract.
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FURTHER AFFIANT SAYETH NAUGHT.

%W}/Aru\
Joseph W. Mayer, P.E., President
(Name & Title)

The foregoing instrument was acknowledged before me by
Joseph W, Mayer who has produced

as identification or@:é_e?r—sonally known to me. )

-

WITNESS my hand and official seal in the State and County last aforesaid this

Bg day of TX&U(\ULQL(LEB . 2019.
(SEAL) Cﬂ s (o s
ST, ANGELA R, O'BRIEN Signature

7/
MY COMMISSION # FF 939551 :
'ﬂ: EXPIRES: March 25, 2020 Ao o CHven
" or

Bondnd Thrw Budget Nelry Servkens Notary Name (typed or printed)

Title or Rank
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ATTACHMENT "A"

BREVARD COUNTY PUBLIC WORKS
PROFESSIONAL ENGINEERING SERVICES
STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Manager $195.00
Project Engineer (P.E.) $165.00
Engineer - Expert Witness * $195.00
Staff Engineer, P.E. $130.00
Engineering Intern $90.00
Engineering Technician $90.00
Surveyor (P.L.S.) $127.00
Three-Man Field Crew $165.00
Two-Man Field Crew $135.00
Survey Technician $85.00
Ecologist $120.00
Senior CEl Inspector $100.00
CEl Inspector $85.00
Bridge Inspector $90.00
Drafter $80.00
Clerical/Office Assistant $65.00

* Expert Witness rate shall apply only to actual in-court testimony.

THE ABOVE RATES INCLUDE SALARY COST, FRINGE BENEFITS, OVERHEAD,
OPERATING MARGIN AND PROFIT. THEY DO NOT INCLUDE DIRECT EXPENSES.
SUB-CONTRACTORS ARE CONSIDERED DIRECT EXPENSE AND SHALL BE
APPROVED/DISAPPROVED DURING THE WORK ORDER APPROVAL PROCEDURE.



BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
CONFIRMATION OF E-VERIFY PARTICIPATION FORM

In accordance with BCC Policy 25 all vendors that conduct business with Brevard County are
required to be registered with and utilize the U.S. Department of Homeland Security’s E-Verify
System in accordance with the terms governing use of the system.

1. The County shall not enter into, or renew, a contract for goods or services with a
Vendor/contractor that is not enrolled into E-Verify. Any Vendor/contractor providing
goods or services to the County shall be contractually required to utilize E-Verify to
confirm the employment eligibility of any employee hired during the term of the contract.

2. Vendors/contractors shall provide acceptable evidence of their enrollment at the time of the
submission of the vendor’s/contractor’s bid/quote/proposal. Acceptable evidence shall
include, but not be limited to, a copy of the fully executed E-Verify Memorandum of
Understanding for the business and/or a signed copy of this affidavit.

3. All vendors/contractors must meet this requirement unless:

a. The contract is solely for goods-based procurement where no services are provided;
or
b. Where the requirement is waived by the Board of County Commissioners.

4. A vendor/contractor who registers with and participates in the E-Verify program may not be
barred or penalized under BCC Policy 25(3)(V) if, as a result of receiving inaccurate
verification information from the E-Verify program, the contractor hires or employs a
person who is not eligible for employment.

5. Vendors/contractors shall expressly require any contractor or subcontractor performing
work or providing services pursuant to the County contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.

6. Nothing in BCC Policy 25(3)(V) may be construed to allow intentional discrimination of
any class protected by law.

As the person authorized to sign the statement, I certify that this firm complies with the above
requirements and the BCC-25. This form is in conjunction with Brevard County’s General Conditions,
Unauthorized Alien Workers.

RFQ41813 Professional Enginceting
Bussen-Mayer Engineering Group, Inc. Services for Public Works

Business Name Bid Number and Name

1 -2% -4

Aul\[j-iz&[ Repl'eﬁf/tativc’s Signature Date
Josgph W. Mayer, P.E. President

Name Position




BREVARD COUNTY
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PROFESSIONAL SERVICES CONTRACT
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PROFESSIONAL SERVICES CONTRACT

This is a Contract effective this _ day of , 2019, by and between
Board of County Commissioners of Brevard County, Florida, a political subdivision of the
State of Florida, hereinafter referred to as COUNTY and Atkins North America, Inc., a
business having its principal address at 4030 West Boy Scout Boulevard, Suite 700,
Tampa, Florida 33607 hereinafter referred to as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY desires continuing professional services for some or all
aspects of engineering services such as civil, traffic and structural, and

WHEREAS, the COUNTY issued a competitive solicitation for these engineering
services pursuant to RFQ 4-18-13.

For and in consideration of the mutual Contract hereinafter contained, the
COUNTY hereby retains the CONTRACTOR, and the CONTRACTOR hereby covenants

to provide professional services as prescribed herein.

SECTION | - GENERAL IDENTIFICATION OF SERVICES

All professional services provided by the CONTRACTOR for the COUNTY shall be
identified in Work Orders and performed to current professional standards of the
applicable discipline and as further set forth in Section Ill. Work Orders shall entail a
description of services to be performed, a statement of fees, proposed schedule for
compensation and a projected schedule for completion of the work to be performed by the
CONTRACTOR. A Work Order shall not give rise to any contractual rights until
approved by the COUNTY in the form of a written Notice to Proceed signed by the
Chairman of the Board of County Commissioners or other authorized representative of
the COUNTY where approved by Board action. The written Notice to Proceed and
specific Work Order, as approved by the COUNTY shall constitute an addendum to this

Contract.



SECTION Il - COUNTY OBLIGATIONS

The COUNTY agrees that they shall furnish to the CONTRACTOR, upon request,
any data available in the COUNTY'S files pertaining to the work to be performed under
this Contract.

SECTION IIl - PROFESSIONAL SERVICES

Upon receipt of Notice to Proceed, the CONTRACTOR agrees to perform
professional services associated with the requested work in accordance with the
negotiated terms of the applicable Work Order, and exercise the degree of care and
diligence in performance of the services in accordance with the customary accepted
professional standards currently practiced by firms in Florida and as further set forth
herein. The CONTRACTOR warrants the adequacy of work provided under this
Contract and Work Orders, and agrees to correct any errors and omissions that may be
required because work was found substandard and/or not in compliances with the
standard of care as set forth in this Contract. This remedy shall be cumulative to all other
remedies available under law.

The CONTRACTOR further agrees the standard of care required of the
CONTRACTOR to provide the professional services under Contract includes, and the
CONTRACTOR shall:

A. Maintain an adequate staff of experienced and qualified personnel licensed

in the State of Florida in performing the Work.

B. Comply with federal, state and local laws, codes and ordinances applicable

to the work.

C. Cooperate fully with the COUNTY in the scheduling and coordination of all

phases of the work.

D. Cooperate and coordinate with other COUNTY contractors, as directed by

the COUNTY.

E. Report the status of the work to the COUNTY upon request and hold

pertinent data, calculations, field notes, records, sketches and other



projects open to the inspection of the COUNTY or its authorized agent at
any time.

F. Submit for COUNTY review design computations, sketches and other data
representative of the work's progress at the percentage stages of
completion which may be specified in the applicable Work Order. Submit
for COUNTY approval the final work product upon incorporation of any
modifications requested by the COUNTY during any previous review. Any
COUNTY approval of the CONTRACTOR’S plans, design, or specifications
shall not be deemed to diminish the CONTRACTOR'S warranty set forth.

G. Confer with the COUNTY during the further development and
implementation of improvements for which the CONTRACTOR has
provided design or other services.

H. Interpret plans and other documents; correct errors and omissions and
prepare any necessary plan revisions not involving a change in the scope of
the work required, at no additional cost.

L Meet project deliverable dates established in each individual Work Order.

J. Prior to final approval of the work by the COUNTY, conduct and complete a
preliminary check of any construction documents through any review
committee, third party contractor or any county, city, state or federal agency
from which a permit or other approval is required. Any approval obtained
from the COUNTY or any other agency shall not be deemed to diminish or
discharge the CONTRACTOR from the warranties provided for in this
Contract.

SECTION IV - TIME OF COMPLETION

The services to be rendered by the CONTRACTOR for each section of the work
shall commence upon receipt of a written Notice to Proceed from the COUNTY
subsequent to the execution of the Contract and shall be completed within the time stated
in the Work Order.



A reasonable extension of time shall be granted in the event there is a delay on the
part of the COUNTY in fulfilling its part of the Contract or should weather conditions, acts
of God or hidden conditions delay performance of the CONTRACTOR'S duties. Such
extensions of time shall be the sole remedy of the CONTRACTOR for such delays, and
the CONTRACTOR will not be entitled to any damages or any claim for extra

compensation.

SECTION V — COMPENSATION

The COUNTY agrees to pay and the CONTRACTOR agrees to accept, for services
rendered pursuant to this Contract, fees and other compensation computed in
accordance with one of the methods outlined below, as specified in an approved Work
Order:

A. Hourly Rate: The CONTRACTOR shall be compensated at the attached
Hourly Rate Schedule (Attachment “A”) for each hour engaged directly in
the work.

B. Lump Sum Fee: The fee for any requested portion of work may, at the
option of the COUNTY, be a lump sum mutually agreed upon by the
COUNTY and the CONTRACTOR and stated in the written Work Order.

C. Reimbursable Expenses: The CONTRACTOR shall be compensated for
certain work related expenditures not covered by fees for engineering
services, provided such expenditures are previously authorized by the
COUNTY in an approved Work Order. Upon receipt of satisfactory backup
materials, the CONTRACTOR will be compensated for such reimbursable
expenses. Such expenses shall include, unless stated otherwise in the
Work Order:

1. Expenses for document reproduction or other incidental expenses
on a direct cost basis.
2. Expenses for fravel, transportation and subsistence outside the

County limits, on a direct cost basis or as allowed by law.



D. At least sixty (60) days prior to each anniversary date of this Contract either
party may request an adjustment to the rates provided for herein to apply in
the forthcoming year. Failure of the parties to agree on a new rate shall
constitute a basis for issuing a Notice of Termination by the COUNTY. Any
proposed change in rates by the CONTRACTOR shall be subject to the
prior approval of the COUNTY. In the event the CONTRACTOR requests
a change in rate, either party may terminate this Contract in accordance
with Section XVII should the proposed rates or fees not be mutually

acceptable.

SECTION VI - PAYMENT AND PARTIAL PAYMENTS

Subject to the COUNTY'S right to withhold any amounts reasonably necessary to
complete or correct substandard work or work not in compliance with the terms of this
Contract, the COUNTY shall make monthly payments or partial payments to the
CONTRACTOR for all authorized work performed during the previous calendar month.

A. The CONTRACTOR shall submit signed invoices to the COUNTY.

B. The amount of each invoice submitted shall be the amount due for all
services performed to date in connection with authorized work, as certified
by the CONTRACTOR. Each invoice shall include any authorized work
and must reference the particular Work Order that authorized the services
performed. The invoice shall be accompanied by documentation of testing
reports.

C. Invoices for work other than lump sum shall include a breakdown for each
part of the work billed for each item and personnel as identified in
Attachment “A”. Copies of all invoices paid by the CONTRACTOR for
expenses shall be included with the CONTRACTOR'’S invoice.

SECTION VIl - SCHEDULE OF WORK

The COUNTY shall have the sole right to determine on which units or sections of
the work the CONTRACTOR shall proceed and in what order. Should a work order
revision effect a change in scope, cost or schedule, the CONTRACTOR shall submit such

6



revisions for review and, if warranted, approval by the COUNTY in writing prior to
commencing the revision. CONTRACTOR waives any right to make a claim based upon

a revision if such notice was not provided.

SECTION VIlI - RIGHT OF DECISIONS

All services shall be performed by the CONTRACTOR in accordance with the
Standard of Care as set forth in Section Ill and to the reasonable requirements of the
COUNTY. The COUNTY Public Works staff shall decide and dispose of all claims,
questions and disputes arising under this Contract. Such determination shall be final,
conclusive and binding upon the parties hereto unless such determination is clearly
arbitrary or unreasonable. In the event the CONTRACTOR does not concur with the
decisions of the COUNTY, within ten (10) days after determination by the Public Works
staff, the CONTRACTOR shall present any such objections in writing to the COUNTY
Public Works Department Director and, upon request, any adverse determination shall be
referred to an appeal board comprised of a representative of the County Attorney's Office,
County Manager and the Public Works Department for review and disposition at a
hearing to be held within ten (10) days after receipt of the appeal. This paragraph does
not constitute a waiver of either party's right to proceed in a court of competent
jurisdiction, provided that prior to filing any suit the CONTRACTOR goes through the
appeal process established in this Contract and provided further that the CONTRACTOR
strictly abides by the ten-day time deadline set forth in this paragraph.

SECTION IX - OWNERSHIP OF DOCUMENTS

All reports, tracing, plans, specifications, maps, contract documents, and/or other
work products developed by the CONTRACTOR pursuant to this Contract shall become
the property of the COUNTY without restrictions or limitations upon their use and shall be
made available by the CONTRACTOR at any time upon request by the COUNTY. When
each individual section of work requested pursuant to this Contract is complete, all of the
above work products shall be delivered to the COUNTY for its use.



SECTION X - REUSE OF DOCUMENTS

The CONTRACTOR may not reuse data or work products developed by the
CONTRACTOR for the COUNTY without express written permission of the COUNTY.
The COUNTY acknowledges that none of the documents or materials are intended or
represented by the CONTRACTOR to be suitable for reuse by the COUNTY, or others on
any extension of the project or on any other project. Any reuse without written
verification or adaptation by the CONTRACTOR for the specific purpose intended will be
at the COUNTY’S sole risk and without liability or legal exposure to the CONTRACTOR.

SECTION XI| - NOTICES
Any notices, reports or other written communications from the CONTRACTOR to
the COUNTY shall be considered delivered when posted by mail, sent by e-mail, or
delivered in person to the COUNTY to:
Tammy Thomas-Wood, Support Services Manager
Public Works Department
2725 Judge Fran Jamieson Way, Suite A-201
Viera, FL 32940
Any notices, reports or other communications from the COUNTY to the
CONTRACTOR shall be considered delivered when posted by mail to the
CONTRACTOR at the last address left on file with the COUNTY, sent by e-mail, or
delivered in person to said CONTRACTOR or the CONTRACTOR'S authorized

representative.

SECTION XII - AUDIT RIGHTS

In performance of this Contract, the CONTRACTOR shall keep books, records,
and accounts of all activities related to this Contract in compliance with generally
accepted accounting procedures. All documents, papers, books, records and accounts
made or received by the CONTRACTOR in conjunction with this Contract, and the
performance of this Contract shall be open to inspection during regular business hours by
an authorized representative of the COUNTY. The CONTRACTOR shall retain all

documents, books and records for a period of five (5) years after termination of this
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Contract, unless such records are exempt from section 24(a) of Article | of the State
Constitution and Ch. 119, Florida Statutes. It will be the CONTRACTOR'S duty to identify
any information in records created by the CONTRACTOR which it deems is exempt under
Florida or federal law and identify the statute number which requires the information be
held exempt. All records or documents created by or provided to the CONTRACTOR by
the COUNTY in connection with this Contract are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be
provided to the COUNTY in a format compatible with the information technology systems
of the COUNTY.

The CONTRACTOR shall ensure that public records which are exempt or
confidential and exempt from public records disclosure requirements are not disclosed,
except as authorized by law, for the duration of the Contract and following termination of
the Contract if the CONTRACTOR does not transfer the records to the public agency.
In lieu of retaining all public records upon termination of this Contract, the CONTRACTOR
may transfer, at no cost to the COUNTY, all public records in possession of the
CONTRACTOR. Ifthe CONTRACTOR transfers all public records to the COUNTY upon
termination of the Contract, the CONTRACTOR shall destroy any duplicate public records

that are exempt or confidential and exempt from public records disclosure requirements.

SECTION Xl — PUBLIC RECORDS

Pursuant to Section 119.0701, a request to inspect or copy public records relating
to this Contract must be made directly to the COUNTY. If the COUNTY does not possess
the requested records, the COUNTY shall immediately notify the CONTRACTOR of the
request and the CONTRACTOR must provide the records to the COUNTY or allow the
records to be inspected or copied within twenty-four (24) hours (not including weekends
and legal holidays) of the request so the COUNTY can comply with the requirements of
Sections 119.07. The CONTRACTOR may also provide a cost estimate to produce the
requested documents consistent with the policy set forth in Brevard County
Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is

available upon request from the COUNTY'S public records custodian designated below.



If the CONTRACTOR fails to provide the requested public records to the COUNTY
within a reasonable time, the CONTRACTOR may face civil liability for the reasonable
cost of enforcement incurred by the party requesting the records and may be subject to
criminal penalties. Sections 119.0701, 119.110. The CONTRACTOR'’S failure to
comply with public records requests is considered a material breach of this Contract and
grounds for termination.

Should the COUNTY face any legal action to enforce inspection or production of the
records within the CONTRACTOR'S possession and control, the CONTRACTOR agrees
to indemnify the COUNTY for all damages and expenses, including attorney’s fees and
costs. The CONTRACTOR shall hire and compensate attorney(s) to represent the
CONTRACTOR and COUNTY in defending such action. The CONTRACTOR shall pay
all costs to defend such action and any costs and attorneys fess awarded pursuant to

Section 119.12.
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS:

ROBERT HENDRICKS 321-617-7202 robert.hendricks@brevardfl.gov

SECTION XIV - E-VERIFY

The CONTRACTOR shall utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
CONTRACTOR during the term of the Contract and shall expressly require any
subcontractors performing work or providing services pursuant to the Contract to likewise
utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during

the Contract term.
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In accordance with the E-Verify provisions, the CONTRACTOR agrees to execute

the Confirmation of E-Verify Participation Form prior to execution of the Contract.

SECTION XV - SUBCONTRACTING

The CONTRACTOR shall not subcontract, assign, or transfer any work under this
Contract without the written approval of the COUNTY. When applicable, the
CONTRACTOR shall cause the names of any subcontracted firms responsible for major
portions (or separate specialty) of the work to be inserted in the pertinent documents or
data.

SECTION XVI - CONTINGENT FEES

The CONTRACTOR warrants that no person or company was employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, accepting bona fide employee,
any fee commission, contribution, donation, percentage, gift, or any other consideration,
contingent upon, or resulting from award of this Contract. For any breach or violation of
this provision, the COUNTY shall have the right to terminate this Contract, without liability,
and, at its discretion, to deduct from the contract price or otherwise recover, the full
amount of such fee, commission, percentage, gift or consideration and any damages and
shall be responsible for reporting the details of such breach or violation to the proper legal

authorities where and when appropriate.

SECTION XVII - TERMINATION/MODIFICATION OF CONTRACT

A. The COUNTY may terminate this Contract for any reason upon thirty (30)
days written notice. The CONTRACTOR may terminate this Contract for
any reason upon thirty (30) days written notice, provided that any
outstanding approved Work Order is completed by the CONTRACTOR.

B. In the event of termination by the COUNTY, the COUNTY'’S sole obligation
to the CONTRACTOR shall be payment for those portions of satisfactorily
completely performed work previously authorized by approved Work Order.
Such payment shall be determined on the basis of the hours of work

11



performed by the CONTRACTOR, or the percentage or work complete as
estimated by the CONTRACTOR and agreed upon by the COUNTY up to
the time of termination. In the event of such termination, the COUNTY
may, without penalty or other obligation to the CONTRACTOR, elect to
employ other persons to perform the same or similar services.

C. The terms of this Contract may be modified upon the mutual agreement of
the CONTRACTOR and the COUNTY as confirmed in writing.

D. In the event that the CONTRACTOR changes his name, merges with
another company, becomes a subsidiary or makes other substantial
change in structure or in principals, the COUNTY reserves the right to

terminate this Contract subject to the terms prescribed above.

SECTION XVIII - DURATION OF CONTRACT

This Contract shall remain in full force and effect for a period of one (1) year after
its effective date, although actual completion of the services hereunder may extend
beyond such term, unless this Contract is terminated by mutual consent of the parties as
otherwise provided herein. The performance of specially and properly authorized
projects may extend beyond the Contract's one-year effective term and shall be
compensated in accordance with Section V hereof. In addition, subject to the
COUNTY'S sole discretion, pursuant to Section V.D. Compensation, this Contract may be
renewed by the COUNTY in one (1) year increments for up to three (3) years beyond the
initial one (1) year period of the Contract by providing prior written notice to the
CONTRACTOR.

SECTION XIX — DEFAULT

In the event the CONTRACTOR fails to comply with the provisions of this Contract,
the COUNTY may declare the CONTRACTOR in default by written notification. In the
event partial payment has been made for professional services not completed, the
CONTRACTOR shall return any sums due to the COUNTY as a result of
CONTRACTOR'S default within ten (10) days after notice and demand that said sums are
due. The CONTRACTOR shall not be compensated on a percentage of any deficient

12



professional services that have been performed at the time the COUNTY declares a
default. The COUNTY shall pay for that portion, if any, of the performed work which is
used or useful by any other contractor retained by the COUNTY to finish the work to the
extent that the COUNTY does not incur additional costs over those set forth in the
CONTRACTOR'S canceled Work Order.

SECTION XX - ATTORNEY'S FEES AND VENUE

In the event of any legal action to enforce the terms of this contract, each party
shall bear its own attorney’s fees and costs. Venue for any legal action brought by any
party to this Contract to interpret, construe or enforce this Contract shall be in a court of

competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

SECTION XXI - INDEMNIFICATION AND INSURANCE

The COUNTY shall be held harmless against any and all claims for and related in
any way to bodily injury, sickness, disease, death, personal injury, damages to property of
any kind (loss of use of any property or assets resulting therefrom), schedule delay claims
of any kind, including but not limited to loss of efficiency or productivity, arising out of or
resulting from the performance of the products or services for which the COUNTY s
contracting hereunder, to the extent caused by the negligent acts, recklessness, or
intentional wrongful conduct of the CONTRACTOR, or any of their agents or employees,
including subcontractors. Such negligent acts by the CONTRACTOR include, but are not
limited to, any errors or omissions in the CONTRACTOR'’S design services.

The CONTRACTOR agrees to fully indemnify the COUNTY and pay the cost of the
COUNTY'S legal defenses, including fees of attorneys as may be selected by the
COUNTY, for all claims described in the hold harmless clause above. Such payment on
behalf of the COUNTY shall be in addition to any and all other legal remedies available to
the COUNTY and shall not be considered to be the COUNTY’S exclusive remedy. It is
agreed by the parties hereto that specific consideration has been received under this
Contract for this hold harmless/indemnification provision. This indemnification shall
survive the termination of this Contract. Nothing contained in this paragraph is intended

to nor shall it constitute a waiver of sovereign immunity of Brevard County.
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The CONTRACTOR shall be required to procure and maintain, at their own

expense and without cost to the COUNTY, the following types of insurance. The policy

limits required are to be considered minimum amounts:

General Liability Insurance policy with a $1,000,000 combined single limit for each

occurrence to include the following coverage: Operations, Products and
Completed Operations, Personal Injury, and Contractual Liability.

Auto Liability Insurance policy with includes coverage for all owned, non-owned

and hired vehicles with a $1,000,000 combined single limit for each occurrence.

Professional Liability Insurance policy in the amount of $1,000,000 per claim and

$3,000,000 in the annual aggregate covering the risk of errors and omissions in
the professional services provided under this Contract. If such policy is written on
a “claims” made” (rather than “occurrence”) basis, continuous coverage shall be
maintained in effect from the date of commencement of services to a period of at
least four (4) years beyond the termination or completion of services or until
expiration of any applicable statute of limitations, whichever is longer.

Workers' Compensation insurance (for statutory limits) as required by Florida

Statutes, Chapter 440.

The CONTRACTOR shall provide Certificates of Insurance to the COUNTY

demonstrating that the aforementioned insurance requirements have been met prior to

the commencement of work under this Contract. Insurance carriers providing coverage

required herein must be licensed or authorized to conduct business in the State of Florida

and must possess A.M. Best's Financial Strength Rating of A- Class VIil or better. The

Certificates of Insurance shall indicate that the policies (General Liability and Auto

Liability) have been endorsed to cover the COUNTY as an additional insured (a waiver of

subrogation in lieu of additional insured status on the Workers’ Compensation policy is

acceptable) and that these policies may not be canceled or modified without thirty (30)

days prior written notice to the COUNTY.
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The insurance coverages enumerated above constitute the minimum
requirements and shall in no way lessen or limit the liability of the CONTRACTOR under
the terms of the Contract. Subcontractor's insurance shall be the responsibility of the
CONTRACTOR.

SECTION XXII - QUALITY CONTROL

The CONTRACTOR agrees to a high level of quality control and accuracy. The
COUNTY may request additional data collection or re-analysis of data at no expense to
the COUNTY. If the original data collected and/or data analysis is found to be accurate
and reasonable, the CONTRACTOR shall be compensated for the additional work in
accordance with Section V of this Contract.

The CONTRACTOR acknowledges that the COUNTY will periodically evaluate the
CONTRACTOR'S performance and that the evaluation will be used by the COUNTY in
determining the CONTRACTOR'S qualifications for future contracts with the COUNTY.

SECTION XXIIl - PUBLIC ENTITY CRIMES
The CONTRACTOR shall provide a fully executed Public Entity Crimes Affidavit in
accordance with F.S. 287.133 prior to execution of this Contract.

SECTION XXIV - NON EXCLUSIVE CONTRACT

The parties acknowledge that this Contract is not an exclusive agreement and the
COUNTY may employ other engineers, professional or technical personnel to furnish
services for the COUNTY, as the COUNTY, in its sole discretion, finds is in the public
interest.

The COUNTY reserves the right to assign such work to the CONTRACTOR as it
may approve in the sole discretion of the COUNTY.

SECTION XXV - TRUTH-IN-NEGOTIATIONS
In accordance with the provisions of Chapter 287.055, Florida Statutes, the
CONTRACTOR agrees to execute a truth-in-negotiations certificate and agrees the

original Contract price and any additions may be adjusted to exclude any significant sums
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by which the Contract price was increased due to inaccurate, incomplete or non-current

wage rates and other factual unit costs.

SECTION XXVI - INTEREST OF COUNTY AND OTHERS

No officers, members or employees of the COUNTY, and no members of its
governing body, and no other public official of the governing body of the locality or
localities in which services for the facilities are situated or carried out, who exercises any
functions or responsibilities in the review or approval of the undertaking or carrying out of
this project, shall participate in any decision relating to this Contract which affects their
personal interest, or have any personal or pecuniary interest, direct or indirect, in this

Contract or the proceeds thereof.

SECTION XXVII - INTEREST OF CONTRACTOR

The CONTRACTOR covenants that it presently has no conflict of interest and shall
not acquire any interest, direct or indirect, which shall conflict in any manner or degree
with the performance of services required to be performed under this Contract. The
CONTRACTOR further covenants that in the performance of this Contract, no person
having any such interest shall be employed.

SECTION XXVIII - ENTIRETY OF CONTRACT

This writing, together with Work Orders and signed Notices to Proceed that may
follow, embody the entire Contract and understanding between the parties hereto, and
there are no other agreements and understandings, oral or written, with reference to the
subject matter hereof that are not merged herein.

No alteration, change, or modification of the terms of this Contract shall be valid
unless made in writing, signed by both parties hereto as an addendum to this Contract, or
as specifically prescribed in a Work Order.

This Contract, regardless of where executed, shall be governed by and construed
according to the laws of the State of Florida.

16



SECTION XXIX — SEVERABILITY
In the event a court of competent jurisdiction finds any sentence, provision,

paragraph, or section of this Contract void or unenforceable, the remaining parts of this
Contract shall continue to full force and effect as though such sentence, provision,

paragraph, section had been omitted from this Contract.
IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals.

ATTEST: BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA

Scott Ellis, Cletk

As approved by the Board on: 10-10 -0V

Reviewed for legal form and content:

Assi?ént County Attorney

ATKINS NORTH AMERICA, INC.

/4;,.4/ 79/ %

Kehneth J. Blims, Jr., S. Vice President
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STATE OF COLORADO §
COUNTY OF Denver §

| HEREBY CERTIFY that before me, an officer duly authorized to take
acknowledgments, personally appeared Kenneth J. Burns, Jr., Sr. Vice President of
Atkins  North  America, Inc. personally known to me or provided
Acivles  \iense as identification and who did (did not) take an oath,
acknowledged before me that they executed the within instrument freely and voluntarily
for the purposes therein expressed.

.~ WITNESS my hand and official seal in the State and County last aforesaid this
O dayof teorvar = , 2019.

(S EAL) 'k,g\:f‘l_f. [y = L - -". [ ."s)‘vh
Signature §

JESSICAGOSS 1 i
NOTARY PUBLIC Jormican (e
STATE OF COLORADO Notary Name (typed or printed)

NOTARY 1D 20094005902
MY COMMISSION EXPIRES FEBRUARY 18, 2021

Cyec vavye. O RS WO Coocdwna vor
Title or Rank
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TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT

STATE OF COLORADO §
COUNTY OF Lxinecg

Before me, the undersigned authority, personally appeared Affiant,
Yevnenedary ) Poens, O~ who being first duly sworn, deposes and says:

1. That the undersigned firm is furnishing this Truth in Negotiation Certificate
pursuant to Section 287.055(5)(a) of the Florida Statutes for the undersigned firm to
receive a Contract for professional services with the Board of County Commissioners of
Brevard County, Florida.

2. That the undersigned firm is a corporation which engages in furnishing
professional engineering services and is entering into a Contract with the Board of County
Commissioners of Brevard County, Florida to provide professional engineering services

as a Continuing Contractor.
3. That the undersigned firm has furnished the Board of County

Commissioners of Brevard County, Florida a detailed analysis of the cost of the
professional services.

4, That the wage rate information and other factual unit costs that the
undersigned firm furnished were accurate, complete and current at the time the
undersigned firm and the Board of County Commissions entered into the Contract for
professional services.

5. That the Contract which the undersigned firm and Brevard County entered
into contained a provision that the original Contract price and any additions thereto shall
be adjusted to include any significant sums by which the Board of County Commissioners
determines the Contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factual unit costs and that all such Contract adjustments

shall be made within one year following the end of the Contract.
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FURTHER AFFIANT SAYETH NAUGHT.

ppuilf ]

y o A 4{;//,43 Jﬁ g ﬁ%’/w

(Name & Title)

The foregoing instrument was acknowledged before me by

Aennedin 3. Bures e who has produced

as identification or is personally known to me.

WITNESS my hand and official seal in the State and County last aforesaid this

pe il day Of \_t) SN ¢ \._\) ¥ 2019
(SEAL) VANA £ m e OVOLN
— _ ’Sighature C _)
JESSICA GOSS- |
NOTARY PUBLIC -

lessice, o
STATE OF COLORADO LY@ DICe o7,

NOTARY 1D 20094005902 l Notary Name (typed or printed)
MY COMMISSION EXPIHE&EBHL{ARY_ 1_?. 2021

ii'-,.";"-k:( D @ C-){‘r':? TN s Qrdﬁ(*sw
Title or Rank
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ATTACHMENT "A"

BREVARD COUNTY PUBLIC WORKS
PROFESSIONAL ENGINEERING SERVICES
STANDARD HOURLY RATE SCHEDULE

POSITION HOURLY RATE
Project Manager $195.00
Project Engineer (P.E.) $165.00
Engineer - Expert Witness * $195.00
Staff Engineer, P.E. $130.00
Engineering Intern $90.00
Engineering Technician $90.00
Surveyor (P.L.S.) $127.00
Three-Man Field Crew $165.00
Two-Man Field Crew $135.00
Survey Technician $85.00
Ecologist $120.00
Senior CEl Inspector $100.00
CEl Inspector $85.00
Bridge Inspector $90.00
Drafter $80.00
Clerical/Office Assistant $65.00

* Expert Witness rate shall apply only to actual in-court testimony.

THE ABOVE RATES INCLUDE SALARY COST, FRINGE BENEFITS, OVERHEAD,
OPERATING MARGIN AND PROFIT. THEY DO NOT INCLUDE DIRECT EXPENSES.
SUB-CONTRACTORS ARE CONSIDERED DIRECT EXPENSE AND SHALL BE
APPROVED/DISAPPROVED DURING THE WORK ORDER APPROVAL PROCEDURE.



B Mi

CONFIRMATION OF E-VERIFY PARTICIPATION FORM

In accordance with BCC Policy 25 all vendors that conduct business with Brevard County are
required to be registered with and utilize the U.S. Department of Homeland Security’s E-Verify
System in accordance with the terms governing use of the system.

. The County shall not enter into, or renew, a contract for goods or services with a
Vendor/contractor that is not enrolled into E-Verify. Any Vendor/contractor providing
goods or services to the County shall be contractually required to utilize E-Verify to
confirm the employment eligibility of any employee hired during the term of the contract.

2. Vendors/contractors shall provide acceptable evidence of their enrollment at the time of the
submission of the vendor’s/contractor’s bid/quote/proposal. Acceptable evidence shall
include, but net be limited to, a copy of the fully executed E-Verify Memorandum of
Undcrstanding for the business and/or a signed copy of this affidavit.

3. All vendors/contractors must meet this requirement unless:

a. The contract is solely for goods-based procurement where no services are provided,;
or
b. Where the requirement is waived by the Board of County Commissioners.

4. A vendor/contractor who registers with and participates in the E-Verify program may not be

barred or penalized under BCC Policy 25(3)(V) if, as a result of receiving inaccurate
verification information from the E-Verify program, the contractor hires or employs a
person who is not eligible for employment.

5. Vendors/contractors shall expressly require any contractor or subcontractor performing
work or providing services pursuant to the County contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.

6. Nothing in BCC Policy 25(3)(V) may be construed to allow intentional discrimination of
any class protected by law.

As the person authorized to sign the statement, I certify that this firm complics with the above
requirements and the BCC-25. This form is in conjunction with Brevard County’s General Conditions,
Unauthorized Alien Workers.

[ 4 \ . = VA -~ - } T . 5 @GR
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EXTENSION OF EXISTING AGREEMENT

THIS AGREEMENT made and entered into this 22 day of _May, 2018 by and
between RC TECH, INC., hereinafter referred to as “Contractor,” and the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a potitical subdivision of
the State of Florida.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into Agreement on June 21, 2016
and:

WHEREAS, the original term of this Agreement was for one (1) year with provision for four (4)
renewals of one (1) year each;

WHEREAS, this is the second renewal of the Agreement:

WHEREAS, the parties hereto desire to extend the term of said Agreement for an additional
pericd of time and; :

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hereby agree, as follows:

1. That the previous Agreement between the parties under the Agreement is hereby
extended in its term until June 21, 2019, under the same terms and conditions
otherwise expressed therein.

2. That all terms and conditions of the previous Agreement, which is incorporated
herein by this reference, not inconsistent with the provisions of this Agreement,
shall remain in full force and effect.

3. Section 15 of the Agreement is hereby amended to include the following additional
language:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THE CONTRACT, CONTACT THE COUNTY
ATTORNEY’S OFFICE OR BREVARD COUNTY BY TELEPHONE AT
(321) 633-2090, OR BY MAIL AT 2725 JUDGE FRAN JAMIESON
WAY, BLDG. C, SUITE 308, VIERA, FL 32940.

Exhibit IIT - AQ-29



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals

on the date first above written.

ATTEST:

By

cott Ellis. Clark

Reviewed for legai form and content:

oy Al brozgp 2o, 30218

Assistant County Attorney

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

v/}m}"“"“"\k

Rita Pritchett, Chair

CONTWTOR:
By W %5-

”Robert Childers, President/CEQ
RC Tech, Inc.

Exhibit IIT - AO-29



ANNUAL BID/QUOTE/PROPOSAL LIST

FY 2017/2018
Over $100,000 Annuslly
ESTIMATED ANNUAL
COMMODITY/SERVICE CONTRACY YEAR & RENEWAL OPTION EXPENDITURES (=$100K)

Aggregato {57 Stone & Pon Gravel) 1y & 1 renewal $500,000.00
Agricultural & Aqusatic Chemlicals R iy $305,000.00
Asphaltic Concrete 1yr & 2 {1yr) renewals $2,000,000.00
Bond Counsel for the County of Brevard, FL 3y 8 2 (1yr) renewal $100,000.00
Brevard County Government 2016 Heaith Plan 5 yrs. m on Plan
Bunker Gear (or Brevard County Fire Rescue 5 yr & 5 (1yr) renewals Mﬂﬁ'.ﬂg}ﬂ.lib

Csb & Chass!s Trucks and Qther Fleet Equipmant 1y $1,000,000.00
Computer Equipment, Peripherals & Servicea 2 yr & 3(1 yr) renewals $500,000.00
Cancrate Pipe 1y & 1 renewal $480,000.00
Concrete Sidewalk, Curb, and Gutter Construction 1 yr & 1 renewal $800,000.00
Continuing C i Profi | Engineerlng Services, A&E, Roofing Services — Vaties per CIP projects and
Approved CIP Projects That E: o Continuing G ltant Dollar Threshold for Housing & taskings.

Human Svs; Utllity Svs; Facillties Dept; Public Works; Solid Waste; MIRA; Natural UploSyrs

Continuing Roofing Contracting Services Upio 5 yrs

Ci dS Re lon Worker Services for P&R 3 yr 8 2 (1yr) renewat $1,300,000.00
Copy Machine Rental 5 yr wi 1 renews| $400,000,00
County Dental Insurance 3 yr & 1 (1yr) renewal Dependent on Plan Parucpants.
County Group Vision Plan 3 yr & 2 {1 yr) ranewals

Deceased Removal & Transport 1yr & 5 (1 yr) renewat $140,000.00
Disaster Debris Removal & Recovery Management Services 5 yr conlrac - no renewals Dependent on need(s).
Disaster Debrls Removal Services 5 yr coniracl - no rengwals

Drawbridge Mainienance & Repair 1yr & 3 {1yr) renswals $100,000.00
Electricel Contractor Services - Hourly 1 yr & 1 renawal $200,000.00
Efectronics Waste Recycling Services 3yr & 2(1 yr)renewals $175.000.00
Emergency Generator Repair & Maintenance 1 yr & 2 (1yr) renewal $100,000.00

EMS Billing Services 2 yr & 3 (1yr) renewsl $675,000.00
Fencing (Brevard County Cooperative Bid) 3 yr & 1 2yr renewal $155,000.00
Ferlilizers 1yr $125,000.00

Floor Cleaning - Countywide 1 yr & 3 (1yr) renswals $160,000.00
Gasollne, Diesel, Fuel Olls {Brevard County Cooperative Bid) Iyr & 1 (2 yr) renewsl $3,500,000.00
Grassing Services (Brevard GCounty Cooperative Bld) 1yr & 1 renewat $250,000.00

HVAC & Ice Machine Service 1yr & 1 renewal $450,000.00

KVAC for Mainlenance 5 yr & 2 (1yr) renewals $1,500.000.00
Inlets, Manholes, & Grates 1yr & 1(1 yr) renewal $375.000,00
Janitorial Services - Countywide 1 yr & 3 (1yr) renewals $400,000.00
Janitorial Supplies 1 yr & 1 renewal $175,000.00
Leboretory Testing & Related Professional Services 1yr &4 (1yr) rencwals $200,000.00
Landflll Stormwater Coll & Gas System Rapairs & | ion 2yr & 2(1yr} renewals $100,000.00
Landscapa Des!pn & Detaifing Maint Sves (C lete) - Facllitles 1yr & 2 (1 yr) renewals $150,000.00

Lawn Maintenance - Parks & Rec 1 yr & 1 renewal $248,000.00

Lewn Maintenance {Full Detall): Merriti laland - District 2 1 yr & 1 renewal $185,000.00
Lawn Services - Full (Public Works): Mow, irrigation, Pesticide 1 yr & 1 renewal $150,000.00

Lime Rock for Solid Waste & Publlc Works 1yr & 1 renewsl $400,000.00

Page 10f 3
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ANNUAL BID/QUOTE/PROPOSAL LIST

Marketing Services for SCAT

Medical Supplies (EMS) - (Brevard County Cooperative Bid)

Mix-In-Place Soil Cement

Mulching & Dlspossl Services for Yard Trash & Vagelative Waste (On Site)
Mulching & Yard Trash/Vegetative Disposal Services - Off Site

Office Suppiles

Petroleum Products - Lube Oil

Physlical Exsminations - Fire R

Pipe, Cured-In-Place Pipe (CIPP)
Plans Examiner Services
Plumblng Services

P ing Supplies Catalog DI

Polymer, Sludge Dewaterlng

Postal & Courler Services - Libraries

FY 2017/2018
Over $100,000 Annually

Pumpout Services for Cleaning Baifie Box & Sedi Collectlon Devicea C ywid

Removal & Disposal of D od Biosolid:

Removal & Final Disposal of Mulch and Wood Wasle
Retention Pond Mowing (Countywide): Natural Resources & Public Works
Road Construction Materials

Road Striping - Paint & Refiective Pavement Marking

Road Striping Th plastic & Refiective P: t Marking
SAP Support Services

SCAT Vehicle Fleet Maintenance & Repair Mgmt Svc.

Security Services - Brevard Government Complexes

Security Services (Unarmed) - Muitidepartmantal

Select Cormmon Fill - Sarno Road Landfilt

Selact Common FIN for Landiills {CDF only) "

Septlc Tank, Grease Trap, Lift Station & Sewage Hauling Services
Sodium Hypachlorite Supply Services

Soil Cement Pug Mill Mix

Street S ping end Inlet B Cleaning

Structured Cabling System - Small Projects/Limited Drop

Submersible Pump and Motor Repalr Services

TDC - Website Develop & Mai ce Services
Temporary Employment Services

Tire Shredding & Disposal Services

Traffic Sign Materlals

Treffic Signal Const, Rehab, Maintenance & Emergency Repalrs
Travel Media Relations (for TDO)

Tree Trimming and Removal Services

Trucking Services

Trucks & Vans, Utllity Vehicles

Page 20l 3

3y & 1(2yr) renewal
1yr & 4 renewal

1 yr & 1 renewal

1y 1 renewsl

1 yr & 1 renewal

1 yr & 1{1 yr) renewsl
1yr & 1 renawsl

2y & 2(1 yr) renewals
3yr & 1(1 yr) renawal
1 yr & 1 (1 yr) renawal
1 yr & 1 renawal

3yr 81 (2-yr) renewal
1yr & 2 (1 yr) renewal
1y & 41 yrrenawals
1yr & 2 (1yr) renewals
1 yr & 2(1 yr) renewals
Ay&21yr

1 yr 8 1 renewal

1yr & 1 renewal

1 yr & 2 (1 yr) renawols
1y & 2 (1yr) renewal
1 yr & 2 (1 yr) renewals
3yr & 1 (2y1) renewal

1 yr & 4 (1 yr) renawals
1y7 & 1 renewal

1 yr & 1 renewal

1 yr & 9 renewal

1yr & 3 (1yr) renewals
1 yr & 3 (1 yr) renewais
1yr & 1 renewal

1 yr 8 5(1 yr)renewals
2 yr & 3 (1 yr) renewals
2y &1 (2»yri renewal
2 yr & 1 yr renewal
Iyr & 1 renewal

1 wr & 1 renewal

1yr & 1 renawal

3 yr & 2 1-yr renewals
1y &1(2y&1(1y)
1y & 1 renewal

1yr & 1 renewal

Ty

$400,000.00
$910.000.00
$400,000.00
$1,250,000.00
$1,600,000.00
$175,000.00
$125,000.00
$260.000.00
$3,000,000.00
$300,000.00
$100,000.00
$100,000.00
$150,000.00
$200,000.00
$160,000.00
$230,000.00
$350,000.00
$160,000.00
$275,000.00
$450,000,00
$1,700,000.00
$150,000.00
$3,760,000.00
$200,000.00
$450,000.00
$373,500.00
$1,060,000.00
$150,000.00
$250,000.00
$180,000.00
$150,000.00
$100,000.00
$160,000.00
$200,000.00
$250,000.00
$450,000,00
$100.000,00
$250,000.00
$200,000.00
$150,000.00
$110,000.00

$1,000,000.00

9/27/2017



Uniform Apparel: Fire Rescua

Vehicies, Cara, Vans, 8UVs, and Light Trucks

Ch

<

A

Water & Wastewater Treat
Cooperative Bid)

s

| Geses & S

ANNUAL BID/QUOTE/PROPOSAL LIST

FY 201712018
Over $100,000 Annually

Hypochlorite {Brevard County

Page3of3

1yr & 1 renewal

4 yr & 1(1 yr) renews!

1yr 8 2(1 yr) renewals

1yr & 1 renewal

§100,000.00

$1.000,000.00

$100,000.00

$100,000.00

8/27/2017



AGREEMENT TO EXTEND EXISTING CONTRACT

THIS AGREEMENT made and entered into this 25 day of May , 2017 by and
between RC TECH, INC, hereinafter referred to as “Contractor,” and the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into Agreement on June 21, 2016
and;

WHEREAS, the parties hereto desire to extend the term of said Agreement for an additional
period of time and;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hererby agree, as follows:

1. That the previous Agreement between the parties under the Agreement is hereby
extended in its term until June 21, 2018, under the same terms and conditions
otherwise expressed therein.

2. That all terms and conditions of the previous Agre'ement, which is incorporated
herein by this reference, not inconsistent with the provisions of this Agreement,
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals
on the date ﬁrst above written.

,_ﬁh;. Srri SR
- o w8

ATTEST. : .,"-.- BOARD OF COUNTY COMMISSIONERS OF
-y BREVARD CQUNTY, FLORIDA
By KAWL By L
Scott Ellis, Clerk * = Curt s?ﬁfffcnau
S R PR Approved by Board 5/25/17
Reviewed §egal form énd content; CONT TOR:
By ¢ Whep ﬂ/—eﬂi_' By M%,/f——""
(Assistant) County Attorney e >
STATE QF FLORIDA
COUNTY;OF BREVARD

This is {0  gerify! tiat, W
__1:(_3 t&%w&kmm 88 % hand
and .Q.Siﬁmql :&gi& lhis_:)____ ayl,n?
clarkq c ;quil Courl

i m\f\ * UikliAc—Dec.




CONTRACT FOR COURIER SERVICES FOR
BREVARD COUNTY LIBRARY SERVICES

THIS CONTRACT is made between the Board of County Commissioners of Brevard County,
Florida, a political subdivision of the State of Florida (hereinafter the “County”), and RC TECH, INC, a
corporation having its primary business location at 6725 Anecia Avemue, Cocoa, Florida 32927
(bereinafter the “Contractor”).

WHEREAS, the County is desirous of obtaining a Contractor to provide courier and U.S. mail
services for the Library Services Department; and,

WHEREAS, the provision of such services shall mutually benefit the parties hereto and the
residents of Brevard County, Florida.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually agreed
between the parties as follows:

1. DOCUMENTS: The following documents are attached to this Contract and made part of this
Contract by this reference;
a. Attachment A: Brevard County’s “Invitation to Bid.”
b. Attachment B: RC Tech’s May 11, 2016 “Invitation to Bid” response with completed
price sheet.

2, SCOPE OF WORK: The Contractor shall furnish all labor, materials, equipment, machinery,
tools, apparatus and transportation to perform all work specified in the Scope of Service set out
in pages 11-13 of “Attachment A” for the locations identified as the various Courjer Stops in

pages 22-23 of “Attachment A.”

To prevent misunderstanding and any litigation, the Library’s Department Director shall decide
any and all questions which may arise concerning the quality and acceptability of the work and

services performed, the sufficiency of performance, the interpretation of the provisions of,
Contract, and the acceptable fulfillment of the Contract requirements on the part
Contractor. The Department Director will determine whether or not the amount, (

character and quality of the work performed are satisfactory, which determination shall be final,
conclusive and binding upon both the Contractor and the County.

3, TERM: The term of the Contract shall begin June 21, 2016 and continue through June 21,
2017. The County shall have the option to renew this Contract, for up to four (4) additional one
(1) year periods, under the same terms and conditions, by giving ninety (90) days notice to the
Contractor, of intent to renew this Contract. The renewals must be consecutive.

4, PAYMENTS: Contractor shall provide the County with monthly invoices for services rendered
in compliance with the Price Sheet found in “Attachment B.” The County shall remit payment
in accordance with the Florida Prompt Payment Act, Florida Statute section 218.70, et seq.

5. COURIER STOPS; ADDITIONS/DELETIONS: At the discretion of the County, courier
stops may be added or deleted.

Page 1 of §



INDEMNIFICATION: The Contractor shall indemnify and hold harmless the County and
their employees from all claims, damages, losses, and expenses, including attomey’s fees
arising out of or resulting from the performance of its work under this agreement, where such
claim, damage, loss, or expense is caused, in whole or is part, by the act or omission of the
Contractor, or anyone directly or indirectly employed by the Contractor, or anyone for whose
acts any of them may be liable, regardless of whether or not it is caused by in part by a party
indemnified thereunder. In any and all claims against the County, or any of its agents or
anyone directly or indirectly employed by the Contractor, or anyone for whose acts any of them
may be liable, indemnification obligation under this paragraph shall not be limited in any way
by a limitation on the amount or type of damages, compensation or benefits payable by or for
the Contractor, under workers’ compensation acts, or other related policies of insurance.
Contractor acknowledges adequate consideration for this Contract.

MODIFICATIONS TO CONTRACT: This Contract, together with any exhibits, task
assignments and schedules constitute the entire Contract between the County and the
Contractor and supersedes all prior written or oral understandings.

The County reserves the right at its sole discretion to increase, decrease, or delete any portion
of this Contract at any time without cause, and if such right is exercised by the County, the total
fee shall be reduced on a prorated basis. If work has already been accomplished on the portion
of the Contract to be increased, decreased, or deleted, the Contractor shall be paid for the
correct portion on the basis of the estimated percentage agreed upon by the County and the
Contractor upon completion of such portion.

INSURANCE: The Contractor, at its own expense, shall keep in force and at all times
maintain during the term of this Contract and shall require any subcontractor to provide and
maintain the required coverage:

8. General Liability Insurance: General Liability Insurance issued by responsible
insurance companies and in a form acceptable to the County, protecting and insuring
against all the foregoing with combined single limits of not less than One Million dollars
($1,000,000) for Bodily Injury, Property Damage, Personal Injury, Advertising Injury
and Products and Completed Operations.

b. Auto Liability Insurance: Automobile Liability coverage for any auto, owned, hired or
borrowed shall be in the minimum amount of Ope Million Dollars ($1,000,000)
combined single limit for Bodily Injury and Property Damage.

¢. Workers’ Compensation and Employers Ligbility Insursnce; Providing coverage for
all employees of the Contractor and subcontractors, with limits of insurance consistent
with those required by state statute, including Employers Liability limits of $100,000.

d. Professional Lisbility Insarance: In the event that the Contract involves professional or
consulting services, in addition to the aforementioned insurance requirements, the
Contractor shall also be protected by a Professional Liability Insurance Policy with limits
of not less than One Million dollars ($1,000,000)

Page 2 of 5



10.

11.

12.

13.

¢. Employee Dishonesty Insurance: Coverage listing Brevard County as an additional
insured to protect and insure against losses of valuable papers, money, and securities
carried by employees of the Contractor, with limit not less than $1,000.000.00

f. Insurance Certificates: The Contractor shall provide the County with Certificate(s) of
Insurance on all the policies of insurance and renewals thereof in a form(s) acceptable to
the County. Said General Liability Policy shall provide that the County be an additional
insured. The County shall be notified in writing of any reduction, cancellation or
substantial change of policy or policies at least thirty (30) days prior to the effective date
of said action. All insurance policies shall be issued by responsible companies who are
acceptable to the County and licensed and euthorized under the laws of the State of
Florida.

g Specialty Insurance: In addition to the above, Specialty Insurance policies covering
specific risks of loss (including but not limited to, for example; Crime coverage, etc.)
may be required by Brevard County Insurance and Risk Management. Any additional
specialty insurance coverage requirement will be dictated by the specific goods, products
or services provided under the subject Contract and insurance underwriting standards,
practices, procedures or products available in the commercial insurance market at the
time of the Contract inception. The Contractor is required to procure and maintain all
such specialty coverage in accordance with prudent business practices within the
Contractor’s industry.

ATTORNEY’S FEES/NONJURY TRIAL: In the event of any legal action to enforce the
terms of this Contract, each party shall bear its own attorney’s fees and costs. Any ftrial to
enforce or interpret the terms of this Contract shall be non-jury.

GOVERNING LAW/VENUE: This Contract shall be governed, interpreted and construed
according to the ordinances of Brevard County and of the laws of the State of Florida. Any
action brought to enforce the terms or litigate the terms of this Contract shall be brought in the
venue of Brevard County, Florida. Any Federal action may only be initiated in the Middle
District Court, Orlando Division,

COMPLIANCE WITH STATUTES: It shall be the Contractor’s responsibility to be aware
of and comply with all statutes, ordinances, rules, orders, regulations and requirements of all
local, county, state, and federal agencies as applicable.

The Contractor will be required to secute, at its expense and show proof of the proper business
tax receipt and/or any other license/certification required of the applicable service/work being
performed. Contractor shall be required to provide proof of license and/or certification within
two (2) business days executing the Contract and submit copies of license/certifications to the
Contract Administrator.

ASSIGNMENRTS: Contractor shall not assign any portion of this Contract without the written
consent of the County.

TERMINATION FOR CONVENIENCE: The County reserves the right, in its best interests
as determined by the County, to cancel this Contract by giving written notice, by regular mail,
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14.

15.

16.

to the Contract thirty (30) days prior to the effective date of such cancellation. In the event of
termination for convenience, the County shall pay for work performed up to the effective date
of cancellation,

INDEPENDENT CONTRACTOR: The Contractor shall perform the services under this
Contract as an independent contractor and nothing contained herein shall be construed to be
inconsistent with this relationship or status. Nothing in this Contract shall be interpreted or
construed to constitute the Contractor or any of jts agents or employees to be the agent,
employee or representative of the County.

RIGHT TO AUDIT RECORDS/PUBLIC RECORDS: In the performance of this Contract,
the Contractor shall keep books, records, and accounts of all activities, related to the Contract,
in compliance with generally accepted accounting procedures. Books, records and accounts
related to the performance of this Contract shall be open to inspection during regular business
bours by an authorized representative of the County and shall be retained by the Contractor for
a period of three (3) years afier termination of the Contract. All records or documents created
by the Contractor or provided to the Contractor by the County in connection with the activities
or services provided by the Contractor under the terms of this Contract, are public records and
the Contractor agrees to comply with any request for such public records or documents made in
accordance with section 119.07 Florida Statutes. Failure to comply with a public records
request is a basis for the County to terminate this Contract.

Both parties understand that the County is subject to the Florida Public Records Law, Chapter
119, Florida Statutes and all other applicable Florida Statutes. If the materials provided by the
Contractor do not fall under a specific exemption, under Florida or federal .law, materials
provided by the Contractor to the County would have to be provided to anyone making a public
records request. It will be the Contractor’s duty to identify the information which it deems is
exempt under Florida/federal law and identify the statute by mumber which exempts that
information.

Should any person or entity make a public request of the County which requires or would
require the County to allow inspection or provide copies of records which the Contractor
maintains are exempt from Public Records Law or are confidential, it shall be the Contractors
obligation to provide the County within 24 hours (not including weekends and legal holidays),
of notification by the County to the Contractor of the request, of the specific exemption or
confidentiality provision so the County will able to comply with the requirements of Fla. Stat.
119.07(1)(e) and (f). Should the County face any kind of legal action to require or enforce
inspection or production of any records provided by the Contractor to the County which the
Contractor maintains are exempt or confidential from such inspection/production as a public
record, then the Contractor shall hire and compensate attorney(s) who shall represent the nterest
of the County as well as the Contractor in defending such action. The Contractor shall also pay
any costs to defend such action and shall pay any costs and atlorney’s fees which may be
awarded pursuant to Fla. Stat, 119.12,

NG COPYRIGHT: No reports, data, programs or other materials produced, in whole or in
part for the benefit and use of the County, under this Contract shall be subject to copyright by
Contractor in the United States or any other country.
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17.  PUBLIC ENITTY CRIMES: The Contrastor nmst provide a fully exesuted Public Entity
Crimoy Affidavit in accordanee with F.5.287.133(3)(a) wifhin ten (10) days of fhe date of this
Contraot axd prior to commencing any work under this Contract

18.  FEDERAL TAX YD NUMBER: The Contracthr shall providato the County their Pederal Tax
ID Niwtiber or if the Contrastor is a solt propietor a Social Security Number,

19, COMPLIANCE WITH LA'WS;: The Contractor warrants that it will comply with ell local,
Stute and federsl Iawn mnd rogulations spplisablo to the porformance of duties under this
Contxaot.

20. EMPLOYMENT: The Contractor shall not engage the services of sy person of persons now
caployed by the Cousty, inclnding sy deparhment, agency, board or commission tbereof; o
provide services relating 1o this Contrast without written consent from the Conmty.

21. UNAUTHORYZED ALIEN WORKXRS: Brevard County will not intentionally awayd
publialy-funded confracts to any confractor who kaowingly employs unauthorized alien
workers, consfitnting & violation of the enoployment provisions contained f0 8 U.S.C. Seetion,
1324a(g)(Section 274A(e) of the Immigration and Nationality Act “INA®). The Cownty shall
cansider 5 contrastors intentional exployment of unauthosized alicny 45 grounds for immediato
termination of this Contract.

22.  CONSTRUCTION OF CONTRACT: The partics beroby acknowledge that they have fally
roviowed this Confract, jls attachments and have Jisd the oppartunity to consult with lagal
counsel of theix choice, and that this Cuntract shall not be congpued againgt any party as if they
were the drafter of this Contract.

23, NOTICE: Notice noder this Contract shall be piven to the Brevard Cownty Library Services
Depastaent, 308 Forrest Avenue, Cocoa, Flarida 32922 Nofioe shall be given to the Coxtractor
by raeiling written notice,

IN WITNESS WHEREOY, the paxtics have berevnto st their hands snd seals an the day and year frst
above writtcn,

RCTECH, INC. _/.? Board of Connty Commissioners
M.{Q P of.?tovaxﬂ?. ¥, Florlda
=t A
- 3 " ,/_JJ&‘ bo) 4
Riloot £ (hildders, Jr., Prgidum? ( Jifn Barfield, Cheisoan
(Print NawesTitle)
G-
B-29-76 l-7-10
Date - Date T
¢
AT?B/}J: e
S FEIGAGT legdl form and 00wy 1t &1 ;’ﬁ "___../
/ / e ae s Soo:ltElhs,—éIark o
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

rova) ot

[ SECTION 1 - GENERAL INFORMATION
1. Condractor: RC Tech
2. Fund/Account ¥ 3. Department Name: Library Services
4, Coniract Description: Postal and Courier Services
5. Confract Monitor: Patricia Mister 7. Contract Type:
4. Dept/Office Director: Jeff Thompson TERM CONTRACT

SECTION Il — REVIEW AND APPROVAL TO ADVERTISE

APEROVAL
COUNTY OFFICE YES NO SIGNATURE DAIE
User Agency D D
Risk Management D D
County Attormey D D
SECTION Ili - REVIEW AND APPROVAL TO EXECUTE |
APERQVAL
cou OF , St TJURE DATE
- — /'
User Agency D cd 'Hg::yv' 02/28/2018
Risk Management E/ ] -ﬂ%ﬁ*‘ 3./2- 20/
County Attomey ] 4&‘ it~ SA__.:./ &4
SECTION {V - CONTRACTS MANAGEMENT DATABASE CHECKLIST |
CM DATABASE REQUIRED FIELDS Complete v
| Department Information
| Depariment
| Program
Contact Name =

Cost Center. Fund, and G/L Account

Vendor information (SAP Vendor #)

Coniract Status

Confract Title

Contract Type

Coniract Amount

ALk

Storage Location [SAP)

Confract Approval Date

Contract Effective Date »
Contract Expiration Date

Contract Absolute End Data [No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database {initial Confract Form with County Attomey/
Risk Management Approval; Signed/Execufed Coniraci)

| 'Right To Audif” Clouse Included in Cenfract

Monitorad items: Uploaded o database {Insurance, Bonds, sic.)

0 OO




FIRST AMENDMENT TO AGREEMENT

THIS AGREEMENT made and entered into this 12th day of December 2018 by and
between Casket Gallery dba B&B Enterprises, hereinafter referred to as “Contractor,” and the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into Agreement on January 11, 2018
and,

WHEREAS, the original term of this Agreement was for one (1) year with provision for five (5)
renewals of one (1) year each;

WHEREAS, the Board of County Commissioners of Brevard County, Florida, approved
Resolution 2018-132 on September 18, 2018 requiring that all contracts for services include
specific language that vendors shall use the U.S. Department of Homeland Security’s E-

Verify system to verify employment eligibility for all new employees hired during the contract
term;

WHEREAS, the parties hereto desire to extend the term of said Agreement for an additional
period of time and;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hereby agree, as follows:

1. That the previous Agreement between the parties is hereby amended as follows:

A. That the following language shall be added to Section 22 (UNAUTHORIZED
ALIEN WORKERS)

That Casket Gallery dba B&B Enterprises,

I. Shall utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new
employees hired by Casket Gallery dba B&B Enterprises
during the term of the contract; and

il. Shall expressly require any contractor and subcontractors
performing work or performing services pursuant to the
county contract to likewise utilize the U.S. Department of
Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the
subcontractor during the contract term.



B. Section 1(b) (TERM) shall be amended as follows:

The term of the Agreement shall begin 1/11/2019 for a period of one (1) year
with the option to renew the Agreement up to four (4) times at one (1)
year intervals. The County shall provide written notice of its intent to
exercise an annua!l renewal term within sixty (60) days prior to the
expiration date. The County shall have the option to negotiate the terms of
the Agreement upon providing notification of renewal.

2. That the previous Agreement is hereby extended in its term until January 10, 2020.
3. That all other terms and conditions of the previous Agreement, which is

incorporated herein by this reference, not inconsistent with the provisions of this
Agreement, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
date first above written.

ATTEST: / / BOARD OF CQUNTY COMMISSIONERS OF
)/CW ' UNTY, ETORIDA
By j

Scott Ellis, Clerk — 7 /XKristin€ Isnardi, Chair

Reviewe f‘ gal form and content: CONTRACTOR:
By /fjm By ?{Lﬁior%ﬂ/

Aésf@la‘ntVCounty Attorney




ANNUAL BID/QUOTE/PROPQSAL LIST

FY 2017/2018
Over $100,000 Annually

ESTIMATED ANNUAL

COMMODITYISERVICE CONTRACT YEAR & RENEWAL OPTION EXPENDITURES (>$100K)

Aggregale (57 Stone & Pea Graval) 1yr & 1 repawal $500,000.00

Agricultural & Aquatic Chemicals 1yr $305,000.00

Asphaltic Concrete 1 yr & 2 (1yr) renewals $2,000,000,00

Bond Counsel for the County of Brevard, FL 3yr&2 (1yr) renewsi $100,000 00

Brevard County Government 2016 Health Plan Byrs Dependent on Plan

Participants,
Bunker Gear for Brevard County Fire Rescue 5 yr & 5 (tyr) renewals $400,000.00

Cab & Chassis Trucks and Other Fleet Equipment

Computer Equipment, Peripherals & Services

Concrete Pipe

Concrete Sidewaik, Curb, and Gutter Construction

Continuing Consultant Professional Engineering Services, A&E, Roofing Services —
Approved CIP Prajects That Excead Continuing Consultant Dollar Threshold for Housing &
Human Svs; Utility Svs; Facilities Dept; Public Works; Solid Waste; MIRA; Natural
Continuing Roofing Contracting Services

Contracted Seasonal Recreation Worker Services for P&R

Copy Machine Renial

County Dental Insurance

County Group Vision Plan

Deceased Removal & Transporl

Disaster Debris Removal & Recovery Management Services

Disaster Debris Removal Services

Drawbridge Maintenance 8 Repair

Electrical Contractor Services - Hourly

Electronics Waste Recycling Services

Emergency Generator Repair & Maintenance

EMS Billing Services

Fencing (Brevard County Cooperative Bid)

Fertilizers

Floor Cleaning - Countywide

Gasaline, Diesel, Fuel Oils (Brevard County Cooperative Bid)

Grassing Services (Brevard County Cooperative Bid)

HVAC & Ice Machine Service

HVAC for Maintenance

Inlets, Manholes, & Grates

Janitorial Services - Countywide

Janitorial Supplies

Laboratory Testing & Related Professional Services

Landfill Stormwater Collection & Gas System Repairs & Instaliation
Landscape Design & Detailing Maintenance Svcs (Complete) - Facilities
Lawn Maintenance - Parks & Rec

Lawn Maintenance (Full Detail): Merritt island - District 2

Lawn Services - Full {Public Works): Mow, Irrigation, Pesticide

Lime Roch for Solid Waste & Publlc Works
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Ty
2 yr & 3(1 yr) renewals
1 yr & 1 renewal

1 yr & 1 renewal

Up lo 5 yrs

Uplo 5 yrs

3 yr & 2 (1yr) renewal
5 yr w1 renewal

3 yr &1 (1yr) renewal
3 yr & 2 (1 yr) renewals
1yr &5 (1 yr) renewal
5 yr contract - no renewals
5 yr contracl - no renewals
1yr & 3 (1yr) renewals
1yt & 1 renewal

3 yr & 2(1 yr)renewals
1 yr & 2 (1yr) renewal
2 yr & 3 (1yr) renewal
3 yr & 1 2yr renewal
Tyr

1yr & 3 (1yr) renewals
3 yr & 1{2yr)renewal
1yr & 1 renewal

1yr & 1 renewal

5 yr & 2 (1yr) renewals
1 yr & 1(1 yr) renewal
1yr &3 (1yr) renewals
1yr & 1 renewal

1yr &4 (1 yr) renewals
2yr & 2(1yr) renewals
1yr & 2(1 yr) renewals
1 yr & 1 renewal

1 yr & 1 renewal

1 yr & 1 renewal

1yr & 1 renewal

$1,000,000.00
$500,000 00
$480.000.00

$900,000 00

Varies per CIP projects and
taskings.

$1,300,000.00
$400,000.00

Dependent on Plan Particpants

$140,000 00

Dependent on need(s)

$100,000.00
$200,000 00
$175,000 00
$100,000 00
$675,000 00
$155,000 00
$125,000.00
$150,000.00
$3,500,000.00
$250,000 00
$450,000.00
$1.500,000.00
§375,000.00
$400,000.00
$175,000.00
$200,000.00
$100,000.00
$150,000.00
$249,000.00
$185,000.00
$150,000.00

$400,000 00

912712017



ANNUAL BID/QUOTE/PROPOSAL LIST

FY 2017/2018

Over $100.000 Annually

Marketing Services for SCAT

Medical Supplies (EMS) - (Brevard County Cooperative Eid)
Mix-in-Place Soil Cement

Mulching & Disposal Services for Yard Trash & Vegetative Waste (On Site)
Mulching & Yard Trash/Vegetative Disposal Services - Off Site
Office Supplies

Petroleum Products - Lube Qil

Physical Examinations - Fire Rescue

Pipe, Cured-In-Place Pipe {CIPP)

Plans Examiner Services

Plumbing Services

Plumbing Supplies Catalog Discount

Polymer, Sludge Dewatering

Postal & Courler Services - Libraries

Pumpout Services for Cleaning Baffle Box & Sediment Collaction Devices Countywide
Removal & Disposal of Dewatered Biosolids

Removal & Final Disposal of Mulch and Wood Waste

Retention Pond Mowing (Countywlide): Natural Resources & Public Works
Road Construction Materlals

Road Striping - Paint & Reflective Pavemnent Marking

Road Striping Thermoplastic & Reflective Pavement Marking
SAP Support Services

SCAT Vehicle Fleet Maintenance & Repair Mgmt Svc.

Security Services - Brevard Government Complexes

Security Services (Unarmed) - Muitidepartmental

Select Common Flil - Sarno Road Landfill

Select Commaon Fill for Landfills (COF anly)

Septic Tank, Grease Trap, Lift Station & Sewage Hauling Services
Sodium Hypochlorite Supply Services

Soll Cement Pug Mill Mix

Street Sweeping and Inlet Basket Cleaning

Structured Cabling System - Small Projects/Limited Drop
Submersible Pump and Motor Repair Services

TDC - Website Devalopment & Maintenance Services
Temporary Employment Services

Tire Shredding & Disposal Services

Traffic Sign Materials

Traffic Signal Const, Rehab, Maintenance & Emergency Repalrs
Travel Media Relations (for TDO)

Tree Trimming and Removal Services

Trucking Services

Trucks & Vans, Utility Vehicles
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3yr & 1(2yr) renewal
1yr & 1 renewal

1 yr & 1 renewal

1y 1 renewal

1 yr & 1 renewal

1yr & 1(1yr) renewal
1yr & 1 renewal

2 yr & 2(1 yr) renewals
3 yr & 1(1yr) renewal
1yr & 1 (1 yr) renewal
1y & 1 renewal

3yr &1 (2-yr) renewal
1 yr & 2 (1 yr) renewal
1y & 41 yr renewals
1yr & 2 (1yr) renewals
1yr & 2(1 yr) renewals
3yw&21yr

1 yr & 1 renewal

1yr & 1 renewal

1yr & 2 {1 yr) renewals
1yr & 2 (1yr) renewal
1yr & 2 {1 yr) renewals
3 yr & 1 (2yr) renewal
1yr & 4(1 yr) renewals
1yr & 1 renewat

1yr & 1 renewal

1yr & 1 renewal

1yr & 3 (yr) renewals
1yr & 3 (1 yr) renewals
1yr & 1 renewal

1y & 5 (1 yr)renewals
2 yr & 3 (1 yr) renewals
2yr & 1 (2-yr) renewal
2yr & 1 yr renewal
1yr & 1 renewal

1 yr & 1 renewal

1yr & 1 renewal

3 yr & 2 1-yr renewals
Ty &1 2y &1 (1yn)
1y & 1 renewal

1yr & 1 renewal

Ty

$400,000 00
$910.000.00
$400,000.00
$1,250,000.00
$1,500,000,00
$175,000.00
$125,000.00
$250,000 00
$3,000,000.00
$300,000.00
$100,000.00
$100,000 00
$150,000 00
$200,000.00
$160.000.00
$230,000.00
$350,000.00
$160,000.00
$275,000,00
$450,000,00
$1,700,000.00
$150,000.00
$3,760,000 00
$200,000.00
$450,000.00
$373,500 00
$1,080,000 00
$150,000.00
$250,000.00
$180.000.00
$150,000.00
$100,000.00
$160,000.00
$200,000.00
$250,000.00
$450,000.00
$100.000.00
$250,000.00
$200,000.00
$150,000.00
$110,000.00

$1,000,000 00

9/27/2017



Uniform Apparel: Fire Rescue

Vahicles, Cars, Vans, SUVs, and Light Trucks

ANNUAL BIDIQUOTE/PROPOSAL LIST

FY 2017/2018
Over $100,000 Annually

Water & Wastewater Treatment Chemicals—Sodium Hypochlorite (Brevard County

Cooperative Bid)

Welding/Medical Gases & Supplies

Page 3 of 3

1yr 8 1 renawal

4 yr & 1(1 yr) renewal

1yr & 201 yr) renewals

1yr & 1 renewal

$100.000.00

$1,000,000.00

$100,000 00

$100,000 00

9/27/12017



BOARD OF COUNTY COMMISSIONERS
PUBLIC SAFETY ADMINISTRATION

[/
fdrevard

1040 South Florida Avenue  Rockledge, Florida 32955-2498 T: (321) 637-5390

F: (321) 833-2057

Inter-Office Memo

TO: Kristine Isnardi, Chair

THROUGH: Frank Abbate, County Manage

THROUGH: Steven Darling, Purchasing Services & Contracts Manager?@“
FROM: Craig Engelson, Medical Examiner’s Office Manager

DATE: January 18, 2019

On October 10, 2017, in regular session, The Board of County Commissioners granted permission
for Purchasing Services to perform a list of commodities and services, including Deceased
Removal & Transport; and also authorized the Chair to execute contracts and contract renewals
over $100,000.00 in annual value. On September 18, 2018, The Board approved Resolution 2018-
132, requiring that all contracts for services include specific language that vendors shall use the
U.S. Department of Homeland Security’s E-Verify system to verify employment eligibility for all
new employees hired during the contract term. The attached amendment to the first renewal
adds the E-Verify language to the agreement and extends the term accordingly.

Attached find the memo from the clerk, agenda, Confirmation of E-Verfiy Participation Form, and
two (2) agreements for your signature.

If you should have any questions or concerns, please contact our office at (321) 633-1981.
Thank you,

CE/bkr

Attachments: 5

cc: Matthew Wallace, Brevard County Public Safety Director

Fire Rescue » Emergency Management » Medical Examiner » Community Corrections « Crossing Guards



CONFIRMATION OF E-VERIFY PARTICIPATION FORM

In accordance with BCC Policy 25 all vendors that conduct business with Brevard County are
required to be registered with and utilize the US. Department of Homeland Security’s E-Verity
System in accordance with the terms governing use of the system,

I~ The County shall not enter into, or rencw, a contract for goods or services with a
Vendor/contractor that is not enrolled into E-Verify. Any Vendor/contractor providing
goods or services to the County shall be contractually required to utilize E-Verify to
confirm the employment eligibility of any employee hired during the term of the contract.
Vendors/contractors shall provide acceptable evidence of their enrollment at the time of the
submission of the vendor’s/contractor’s bid/quote/proposal. Acceptable evidence shall
include, but not be limited to, a copy of the fully executed E-Verify Memorandum of
Understanding for the business and/or a signed copy of this affidavit.

3. All vendors/contractors must meet this requirement unless:

a. The contract is solely for goods-based procurement where no services are provided:
or
b.  Where the requirement is waived by the Board of County Commissioners.

4. A vendor/contractor who registers with and participates in the E-Verify program may not be
barred or penalized under BCC Policy 25(3)(V) if, as a result of receiving inaccurate
verification information from the L-Verify program, the contractor hires or employs a
person who is not eligible for employment.

b2

5. Vendors/contractors shall expressly require any contractor or subcontractor performing
work or providing services pursuant to the County contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility
ot all new employees hired by the subcontractor during the contract tcrm.

6. Nothing in BCC Policy 25(3) (V) may be construed to allow intentional discrimination of
any class protected by law.

As the person authorized to sign the statement, | certity that this firm complies with the above
requirements and the BCC-25. This form is in conjunction with Brevard County’s General Conditions,
Unauthorized Alien Workers.

Casket Gallery dba B&B Enterprises _B2-18-06/Deceased Remov
Business Name Bid Number and Name

al and Transport

p 7 2 LS
_.Z@f"w-@ /i (}_14‘“’::::__ _ 12/19/2018
Authorized Representative’s Signature Date
__Robevt L [eomes pee/

Name Position
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Contracted Workers and
Background Investigation Check
Services Agreement
Written Notification of Renewal

Notice is hereby given to AUE Staffing, Inc. (hereinafter referred to as “Contractor’) by
the Board of County Commissioners of Brevard County, Florida (hereinafter referred to as
“County”) that the Contract previously entered into by and between the Contractor and the
County under Contract Number 4083 dated October 1, 2018 shall be renewed, pursuant to the
notification provisions set forth therein, for an additional period of one years, until September 30

2022, under the same terms and conditions otherwise expressed therein.

Attest: Board of County Commissioners
of Brevard County, Florida

Rita Pritchett, Chair

As Approved by the Board on 10/17/2017

Reviewed for legal form and content:

Aol Yopsd EJr7/a02

Robin Rogers

Assistant County Attorney AUE Staffing, Inc.:

By: MMM MMM 08/17/2021

Melody MaHin, President Date
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' B Brevard County Parks and Recreation Department Parks &7 5
{ 4revard CONTRACTED WORKERS AND oy
| o BACKGROUND INVESTIGATION CHECK
SERVICES AGREEMENT

THIS AGREEMENT by and between the Board of County Commissioners of Brevard County, Florida, a
political subdivision of the State of Florida (hereinafter the “County”), and AUE Staffing, Inc., a business having
its primary business location at 777 E. Altamonte Drive, Altamonte Springs, FL 32701, (hereinafter the
“Contractor™).

WITNESSETH:

WHEREAS, the County is desirous of obtaining contracted worker services, and

WHEREAS, the County desires to engage the Contractor to perform certain services pertinent to such
work in accordance with this Agreement, such work being described in Exhibit A and Exhibit B, and

WHEREAS, the Contractor desires to provide such services in accordance with this Agreement, and has
represented to Brevard County that it has the competency and experience to perform such services in accordance
with the terms and conditions as set forth herein; and

WHEREAS, the provision of such services shall mutually benefit the parties hereto and the residents of
Brevard County, Florida.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually agreed between
the parties as follows:

1. Scope of Work. The Contractor shall furnish all labor, materials, equipment, machinery, tools, apparatus
and transportation to perform all work or services specified in Exhibits A and B, attached hereto and made a part
hereof by this reference and hereinafter referred to as (“work” or “services). Contractor shall comply with all
terms and conditions specified in the Exhibits attached hereto.

28 Term. The term of the Agreement shall be three years effective October 1, 2018 and continue through
September 30, 2021. The County shall have the option to renew this agreement for two (2) additional terms of 12
months each based on mutual agreement by both parties, upon request to the Contractor received sixty (60) days
prior to termination of the current term. This Agreement may be renewed, under the same terms and conditions
described within, by the County Manager or designee if delegated this authority.

3. Assignments. Contractor shall not assign any portion of this Agreement without the prior written
permission of the County.

4. Attorneys Fees. In the event of any legal action to enforce the terms of this Agreement each party shall
bear its own attorneys’ fees and costs.

5. Background Screening. The Contractor agrees to provide background screening and investigation as

required herein.



6. Construction of Agreement. The parties hereby acknowledge that they have fully reviewed this

Agreement and its Exhibits and had the opportunity to consult with legal counsel of their choice, and that this
Agreement shall not be construed against any party as if they were the drafter of this Agreement.

7. Emplovment. The Contractor shall not engage the services of any person or persons now employed by the
County, including any department, agency, board or commission thereof, to provide services relating to this
contract without written consent from the County.

8. Entire Agreement. This Agreement shall constitute the entire agreement between the Parties with respect
to the matters addressed herein and supersedes any prior agreements or understandings. Any prior understanding or
representation of any kind, relating to the matters addressed herein, preceding the date of this Agreement shall not
be binding upon either party and is expressly terminated by the execution of this Agreement.

9. Federal Tax ID Number. The Contractor shall provide to the County their Federal Tax ID Number or, if

the Contractor is a sole proprietor, a Social Security Number.

10. Florida Public Records Law. Pursuant to Section 119.0701 Florida Statute, a request to inspect or copy

public records relating to this Agreement must be made directly to the County. If the County does not possess the
requested records, the County shall immediately notify the Contractor of the request and the Contractor must
provide the records to the County or allow the records to be inspected or copied within twenty-four (24) hours (not
including weekends and legal holidays) of the request so the County can comply with the requirements of Sections
119.07. The Contractor may also provide a cost estimate to produce the requested documents consistent with the
policy set forth in Brevard County Administrative Order AO-47, incorporated herein by this reference. A copy of

AO-47 is available upon request form the County’s public records custodian designated below.

If the Contractor fails to provide the requested public records to the County within a reasonable time, the Contractor
may face civil liability for the reasonable cost of enforcement incurred by the party requesting the records and may be
subject to criminal penalties. Sections 119.0701, 119.110 Florida Statutes. The Contractor’s failure to comply with

public records requests is considered a material breach of this Agreement and grounds for termination.

Should the County face any legal action to enforce inspection or production of the records within the Contractor’s
possession and control, the Contractor agrees to indemnify the County for all damages and expenses, including
attorney’s fees and costs. The Contractor shall hire and compensate attorney(s) to represent the Contractor and
County in defending such action. The Contractor shall pay all costs to defend such action and any costs and attorney’s

fees awarded pursuant to Section 119.12 Florida Statute.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS at (321) 633-2046.



11. Governing Law. This agreement shall be governed, interpreted and construed according to the laws of the
State of Florida.

12. Indemnification. The Contractor shall indemnify and hold harmless the County and its agents and
employees from and against all claims, damages, losses, and expenses, including attorney’s fees arising out of or
resulting from the performance of its work under this Agreement, or unlawful employment practices, where such
claim, damagg, loss, or expense is caused, in whole or in part, by the act or omission of the Contractor, or anyone
directly or indirectly employed by the Contractor, or anyone for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified hereunder. In any and all claims against the County, or
any of its agents or anyone directly or indirectly employed by the County, or anyone for whose acts any of them
may be liable, indemnification obligation under this paragraph shall not be limited in any way by a limitation on the
amount or type of damages, compensation or benefits payable by or for the Contractor, under workers’
compensation acts, or other related policies of insurance. The parties acknowledge specific consideration has been
exchanged for this provision.

13. Independent Contractor. The Contractor shall perform the services under this agreement as an
independent contractor and nothing contained herein shall be construed to be inconsistent with this relationship or
status. Nothing in this agreement shall be interpreted or construed to constitute the Contractor or any of its agents or
employees to be the agent, employee or representative of the County.

14. Insurance. The Contractor, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement:

a. General Liability Insurance: General Liability Insurance issued by responsible insurance
companies and in a form acceptable to the County, with combined single limits of not less than One Million Dollars
($1,000,000) for Bodily Injury and Property Damage per occurrence.

b. Automobile Liability Insurance: Automobile Liability coverage shall be in the minimum amount
of One Million Dollars ($1,000,000) combined single limits for Bodily Injury and Property Damage per accident.

c. Workers’ Compensation Coverage: Full and complete Workers’ Compensation Coverage, as
required by State of Florida law, shall be provided.

d. Sexual Abuse and Molestation coverage in the amount of One Million dollars ($1,000,000).

d. Insurance Certificates: The Contractor shall provide the County with Certificate(s) of Insurance
on all the policies of insurance and renewals thereof in a form(s) acceptable to the County. Said Liability Policies
shall provide that the County be an additional insured. The County shall be notified in writing of any reduction,
cancellation or substantial change of policy or policies at least thirty (30) days prior to the effective date of said
action. All insurance policies shall be issued by responsible companies who are acceptable to the County and
licensed and authorized under the laws of the State of Florida

15. Modifications to Agreement. This Agreement and any Exhibits, task assignments and schedules may only

be amended, supplemented or canceled by a written instrument duly executed by the parties hereto.



16. Notice. Notice under this agreement shall be given by certified mail or hand delivery as tollows: Parks and
Recreation Department Director, Brevard County Parks and Recreation, 2725 Judge Fran Jamieson Way, Suite B-
203, Viera, FL. 32940 and Notice shall be given to the Contractor by certified mail or hand delivery as follows:
AUE Staffing, Inc., Charles Hall, President, 777 E Altamonte Drive, Altamonte Springs, FL 32701.

17, Pavment. County and Contractor agree to perform in accordance with the following terms and conditions:

a. In exchange for the Contractor’s provision of the scope of services referenced herein, County shall
pay Contractor in accordance with bill rates provided for herein.

b. The County shall assign tasks to the Contractor in writing utilizing staffing request forms for
contracted worker requests and the Contractor’s website for background investigation checks for contractors and
volunteers. The task(s) to be completed shall be described in detail and the time frame in which it needs to be
accomplished will be stated in the staffing request form and/or the website request. No minimum quantity of work
is guaranteed during the term of this Agreement, and only those tasks assigned pursuant to a work order may be
compensated.

c. The Contractor may request payment from the County by the submission of a properly executed
original invoice. Invoices shall reflect the number of hours expended and the amount due and owing for services
rendered with appropriate supporting documentation.

d. The County agrees it shall make its best efforts to pay Contractor within thirty (30) days of receipt
and approval of Contractor’s invoice. Payments under this agreement and interest on any late payments shall be

governed by and construed in accordance with Florida Prompt Payment Act §§218.70, et seq., Florida Statutes, as

amended.

e. In the event a portion of any invoice is disputed, the undisputed portion shall be paid by the
County.

f. The parties acknowledge and agree that the workers contracted for herein will be compensated

based on total hours worked, including overtime, in a given work week. The County further agrees that the total
weekly compensation divided by the total numbers of hours worked per week will not fall below federal minimum
wage or any other rate required by state law. Should this happen, the worker will be compensated to assure the per
hour minimum (or the required state law minimum wage) and the County will be billed accordingly. Bill rates are
valid through September 30, 2019 and may be increased, upon mutual agreement between the parties, effective at
the time of contract renewal. The Parks and Recreation Director shall be authorized to negotiate said new rate not to
exceed the percentage increase in the annual Consumer Price Index (CPI-U) based on the previous calendar year.
The County reserves the right to deduct from any contractor invoice an amount for defective or nonconforming
work or for work not provided but invoiced.

g. The County acknowledges and agrees that non-exempt workers contracted for herein will be
compensated at the rate of one-half plus the hourly rate for all hours worked in excess of 40 in any one week.

h. The Contractor shall invoice the County for services provided in accordance with this Agreement.

The County’s handwritten or electronic signature on the Contractor’s time sheets certifies that the performed



services shown are correct and that the work was performed to the County’s satisfaction and further authorizes the
Contractor to bill the County for the services performed by the named worker. Each invoice shall be identified by
Job location or program for only those contracted workers that worked at that location or program. The invoice
must contain an invoice number, invoice date, timeframe the invoice covers, contracted worker’s name, hours
worked, hourly billing rate and the total billed per employee.

18. Miscellaneous Provisions. The awarded Contractor may also be asked to provide staffing for additional
positions not included in Exhibit A for other Parks and Recreation services or other departments as determined
necessary by the Department Director or designee.

a. Contractor will be responsible for screening, testing, evaluations, recruitment and disciplinary
actions involving any worker contracted for under this Agreement. Contractor will also be responsible for any and
all costs involved in screening, testing, evaluations, recruitment and disciplinary actions.

b. The Contractor shall assume responsibility for paying, withholding, and transmitting payroll taxes;
making unemployment contributions; and handling unemployment and workers’ compensation claims involving
workers contracted under this Agreement with respect to compensation that Contractor has agreed to pay.

c. The Contractor shall offer to all eligible workers contracted for services for the County, health care
coverage that meets the minimum requirements of the Patient Protection and Affordable Care Act and
implementing regulations (collectively the “ACA”), including the market reform provisions, the minimum value
requirements and the affordability requirements of the ACA.

d. The Contractor shall certify I-9 forms and verify eligibility to work through the E-verify program
for all employees assigned to the County. Further, the Contractor shall utilize the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new employees hired by Contractor during
the term of the Agreement.

The Contractor shall expressly require any contractor and subcontractors performing work or providing
services pursuant to the County Agreement to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractor during the
Agreement term.

e. The parties intend that the Contractor, and not the County, be deemed the common law employer
(within the meaning of 26 C.F.R. s. 31.3401(c)-1) of workers contracted for services for the County.

f. Regardless of the foregoing, the parties intend to satisfy the requirements of 29 C.F.R s.
54.4980H-(4)(b)(2), under which an offer of group health plan coverage made by a temporary staffing firm is
treated as an offer of coverage by an unrelated entity for purposes of Internal Revenue Code s.4980H.

g. The Contractor certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List. Pursuant to Section 287.135, F.S., the County may immediately terminate this Agreement at its
sole option if the Contractor or its subcontractors are found to have submitted a false certification; or if the

Contractor, or its subcontractors are placed on the Scrutinized Companies that Boycott Israel List or is engaged in



the boycott of Israel during the term of the Agreement. The Contractor agrees to observe the above requirements for
applicable subcontracts entered into for the performance of work under this Agreement.

19. Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may not transact
business with any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for

a period of thirty six (36) months from the date of being placed on the convicted Contractor list.

20. Right to Audit Records. In the performance of this Agreement, the Contractor shall keep books, records,
and accounts of all activities related to this Agreement in compliance with generally accepted accounting procedures.
All documents, papers, books, records and accounts made or received by the Contractor in conjunction with this
Agreement and the performance of this Agreement shall be open to inspection during regular business hours by an
authorized representative of the County. The Contractor shall retain all documents, books and records for a period of
five (5) years after termination of this Agreement, unless such records are exempt from section 24(a) of Article I of
the State Constitution and chapter 119, Florida Statutes. All records or documents created by or provided to the
Contractor by the County in connection with this Agreement are public records subject to Florida Public Records
Law, Chapter 119, Florida Statutes. All records stored electronically must be provided to the County in a format

compatible with the information technology systems of the County.

The Contractor shall ensure that public records which are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the duration of the Agreement and
following termination of the Agreement if the Contractor does not transfer the records to the public agency. In lieu
of retaining all public records upon termination of this Agreement, the Contractor may transfer, at no cost to the
County, all public records in possession of the Contractor. If the Contractor transfers all public records to the
County upon termination of the Agreement, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements.

21. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provision shall nevertheless continue in full force without being impaired or
invalidated in any way.

22. Statutes, Laws, Rules and Regulations. It shall be the Contractor’s responsibility to be aware of and

comply with all laws, statutes, ordinances, fire codes, rules, orders, regulations and requirements of all local, state,
and federal agencies as applicable, including but not limited to, BCC Policy — 05 (attached hereto as Exhibit E), as
may be amended from time to time. The Parks and Recreation Director shall be considered the appointing authority
under BCC Policy — 05 as it relates to workers contracted for hereunder. In the event the Parks and Recreation

Director has prohibited a given class or group of workers from possessing a handgun or weapon, said prohibition



shall be extended to workers contracted for hereunder, who are operating within the same class or group of

workers, without the need of further review by the Parks and Recreation Director.

The Contractor shall secure and maintain all licenses and/or permits required and pay when due any and all taxes
and assessments which may be imposed or assessed by governmental units in connection with the business or

operation conducted pursuant to the provisions of this Agreement.

The Contractor shall comply with the Section 504 of the Rehabilitation Act of 1973, as amended, and Title VII of
the Civil Rights Act of 1964, as amended. The Contractor shall not discriminate in referrals against any person
because of race, color, sex, religion, disability, age, national origin, veteran status, or other protected status.

23. Termination. The County may, by sixty (60) days prior written notice to the Contractor, terminate this
Agreement, in whole or part, for the County’s convenience. Upon receipt of such notice, the Contractor shall
immediately discontinue all services affected, unless the notice directs otherwise.

If the termination is for the convenience of the County, the County shall not be obligated to pay for any services
performed after notice of termination has been given unless the County specifically directs and advises otherwise in

this notice and such shall be based on the percentage of work performed.

The County may issue a written proposed notice of termination as a result of failure of the Contractor to fulfill its
Agreement duties and obligations. The Contractor shall have fifteen (15) calendar days from the date of the
proposed notice of termination within which to correct such deficiencies described in said proposed notice. If the
Contractor fails to correct such deficiencies to the satisfaction of the County within the stated time period, then the
County may terminate the Agreement immediately by issuing written notice of termination and take over the work
and ensure the work is performed itself or by separate Agreement or otherwise. In such case, the Contractor shall
be liable to the County for reasonable additional costs incurred by the County thereby. The Contractor shall not be
liable for such additional costs if the failure to perform the Agreement arises out of causes beyond the Contractor’s

reasonable control and without the fault or negligence of the Contractor.

If, during any term or renewal period of this Agreement, the County has issued two (2) proposed notices of
termination with the deficiencies under the first two (2) notices having been corrected by the Contractor, the
County shall have the right to terminate the Agreement upon the third (3™) instance of the Contractor’s failure to
fulfill its duties and obligations under this Agreement without giving the Contractor any period of time to correct
the deficiency. Termination under this provision shall be effective fifteen (15) calendar days from the date of the

notice unless otherwise agreed to by the County.

If, after notice of termination for failure to fulfill Agreement obligations, it is determined that the Contractor had

not failed, the termination shall be deemed to have been effected for the convenience of the County. In such event,



adjustment in the payments shall be made to the Contractor consistent with the provision for adjustments to
payments when the termination is for the convenience of the County, as set forth above.
The rights and remedies of the County provided in this Section are in addition to any other rights and remedies

provided by law or under this Agreement.

The Contractor may terminate this Agreement, with or without cause, after providing at least sixty (60) days prior
written notice to the County. The Contractor shall be responsible to the County for any damages or reasonable
additional costs incurred by the County as a result of said termination.

24, Unauthorized Alien Workers. Brevard County will not intentionally award publicly-funded contracts to

any contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e)(Section 274A (e) of the Immigration and Nationality Act “INA™).
The County shall consider a contractors intentional employment of unauthorized aliens as grounds for immediate
termination of this Agreement.

25. YVenue. Venue for any legal action by any party to this Agreement to interpret, construe or enforce this
Agreement shall be in a court of competent jurisdiction in and for Brevard County, Florida and any trial shall be

non-jury.

(remainder of page left intentionally blank)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and year first
above written.

BOARD OF COUNTY COMMISSIONERS OF

F e BREVARD COUNTY, FLORIDA
ScottEll:s, Clerk ST AN ' thaPntchett,Chalr

As approved by the Board on 106/17/17

Reviewed for legal form and content:
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Exhibit A

Contracted Recreation Worker
SCOPE OF SERVICES

This indefinite quantity contract retains the Contractor to provide contracted worker services primarily to the
Parks and Recreation Department. The estimated annual hours and estimated pay rate referenced in this RFP
are only estimates and provided as a guideline for preparing your proposal. The County will use the estimated
annual use numbers for the evaluation of the RFP but the County does not guarantee any minimum usage. It is
estimated that we currently utilize 401 to 524 workers annually. Contracted worker service requests will be
issued throughout the contract period for various Park locations on an as-needed basis. The Parks and
Recreation Department is divided into three geographical operating areas. The number of sites for contracted
workers by areas is estimated as follows: North Parks - 15; Central Parks - 17; South Parks - 11; South Golf - 2;
South Environmentally Endangered Lands Program (EEL) - 1. The awarded Contractor shall provide
contracted worker services as required for the following positions:

Seasonal Recreation Worker I (estimated 169 to 215 workers)

Seasonal Recreation Worker II (estimated 36 to 45 workers)

Seasonal Recreation Worker I1T (estimated 14 to 22 workers)

Recreation Instructor (also used for Recreation Pool Swim Instructors) (estimated 4 to 7 workers)
Recreation Aide (estimated 70 to 85 workers)

Recreation Leader (estimated 16 to 26 workers)

Lifeguard I (estimated 82 to 108 workers) for Pools only

Lifeguard Captain I (estimated 7 to 10 workers) for Pools only

Pro Shop Attendant (estimated 2 to 6 workers)

Sea Turtle Educator (estimated 1 worker)

The awarded Contractor may also be asked to provide staffing for additional positions not included above for
other Parks and Recreation services or other departments as determined necessary by the Department Director
or designee.

Contractor shall ensure that all contracted workers filling the requirements of this contract report to their
workplace dressed in the proper attire for the position being filled.

The County defines a “recreation worker” as a person who performs duties in a recreational work unit or
organized camp which does not operate for more than seven (7) months in any calendar year. The Fair Labor
Standards Act [Section 213 (a)(3)] exempts recreation workers from overtime pay at the rate of one and one
half times the regular hourly rate. Hours for recreation workers in excess of a 40 hour workweek will be
compensated at the regular hourly rate.

The County defines a “temporary worker” as a person employed in casual labor for brief periods or a limited
period with a defined expiration date not to exceed 1,040 hours of work in any twelve (12) consecutive
calendar months. Certain facilities are open year round and therefore must utilize temporary workers. For
temporary contracted workers working at these locations, overtime billing is at the rate of time and one half
shall be paid upon proper authorization from the departmental supervisor who signs the time card record for the
contracted worker, as provided for herein.

The majority of the contracted worker services that are needed will be for recreation workers, however,
temporary workers may be needed for programs that are operated year round. Except for overtime purposes,
any conditions or references to a recreation worker will also apply to a temporary worker. It will be up to the
Parks and Recreation staff to notify the Contractor when a contracted worker falls under the temporary status
category to ensure overtime pay when authorized.

10



11.

12.

14.

Individual requests for contracted recreation worker placement will come from the Area Supervisor to the
Contractor in writing, via email, or fax. Contractor shall confirm receipt of order via same written method
within 24 hours of receipt.

Contracted workers may be required to work in excess of 30 hours per week during times such as recreational
day camps, however, never more than a 3 month consecutive period. The contracted workers are not County
employees. The Contractor is responsible for all costs associated with providing health care insurance required
by state or federal government. '

Any contracted worker may be hired by the County on a part-time or full-time basis after ninety (90)-days of
contracted service without a fee paid to the providing Contractor. If the County recruited the contracted
worker, then there will be no charge if the contracted worker is hired by the County. If the agency recruited the
contracted worker, then the buyout fee will apply:

e 1to 30 days of contracted service: buy out charge $300

e 31 to 60 days of contracted service: buy out charge $200

e 61 to 89 days of contracted service: buy out charge $100

e 90 days or more of contracted service: buy out charge $0

The County will notify the Contractor when any contracted worker is no longer needed for the convenience of
the County.

. After the Contractor has completed recruitment, the County will conduct their own interviews that may involve

testing of the contracted workers abilities, such as swim testing for lifeguards, etc. In the instance of an
unsatisfactory or unqualified person being assigned, the Contractor will be notified and that person may be
dismissed from his/her contracted service assignment immediately. If deemed necessary, the contracted worker
may be escorted from County property. If dismissed before commencing work, billing for that contracted
worker shall not be accepted. The County reserves the right to, at any time, demand the dismissal of a
contracted worker from his/her contracted service assignment immediately.

Working hours and days may vary depending upon departmental requirements. Shift work may at times be
required; however, shift differentials shall not be paid.

Listed duties are illustrative only and are not intended to describe each and every function which may be
performed in the job class. The omission of specific statements does not preclude management from assigning
specific duties not listed herein if such duties are a logical assignment to the position.

. The knowledge, skills and abilities identified in the position specifications represent those needed to perform the

duties of the job. Additional knowledge, skills and abilities may be applicable for individual positions.

The Contractor must provide initial individual drug testing and all costs related at no charge to the County.
Confirmation must be provided showing the testing was performed and results are satisfactory. If no break in
service, the drug test will be valid for one year and after one year, returnees must be re-tested at no charge to the
County. If the County has a reasonable suspicion that the contracted worker has used drugs, the Contractor must
provide additional drug testing at no charge to the County. The drug test for the majority of the contracted
workers will be a 5-Panel test. It will be up to the Parks and Recreation staff to indicate to the Contractor when
the contracted worker will require a Commercial Drivers License for their assignment and therefore require a
DOT 5-Panel Drug Test. Only a minimal number of contracted workers will require a Commercial Drivers
License for their assignment.

. The Contractor must provide initial High Level (Level 1) Background Screenings for all of its contracted

workers. The Contractor shall be responsible for, and pay the cost of, having background screening checks
performed on all contracted workers.
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The Parks and Recreation Department Director may deny a contracted worker the ability to work at a Park
based on the results of the background screening, at the Director’s discretion. The Director shall abide by
Brevard County’s policy (AO-05), attached hereto as Exhibit D on background screening in determining if a
person shall be disqualified from working at the Park.

Upon completion of the initial background screening, a re-screening at the same Level will occur at 2 minimum
of every five (5) years.

High Level (Level 1) Background screening includes the following;

° E-Verify utilizing the U.S. Department of Homeland Security’s E-Verify system

e Clerk E-Facts — www.brevardclerk.us

e Fingerprinting (FDLE and National FBI Criminal check through VECHS)

o Department of Juvenile Justice check on individuals under the age of 18 when applicable and

allowed in lieu of fingerprinting

e National Sex Offender Public Website — www.nsopw.gov
> Reference Checks

. Prior employment check

° Education/Licensing verification (case-by-case)

° Driver’s license check (case-by-case)

- Drug Testing (case-by-case)

16. Contracted workers are not considered to be assigned to a primary County facility location, therefore will receive
no travel mileage reimbursement for traveling from facility to facility. If the supervisor requests the contracted
worker to travel in their personal vehicle to a non-County location, such as a hardware store, then authorized
travel reimbursement will be allowed at the County’s travel mileage reimbursement rate, which is currently 54.5
cents per mile. This reimbursement is to be invoiced by the Contractor separately from payroll and must contain
details such as contracted worker name, date, number of miles, reason for travel and name of County supervisor
that authorized it. If utilizing a County owned vehicle, no travel mileage reimbursement can be requested.

12



Exhibit B

Background Investigation Check
SCOPE OF SERVICES

I. In addition to the contracted worker services, the Contractor shall perform a High Level (Level 1) Background
Screenings for all Recreation Partners, Recreation Instructors, Caretakers, contractors and volunteers working,
volunteering or under contract with Parks and Recreation.

Caretaker shall mean an adult providing security at a facility administered or managed by the Parks and
Recreation Department and operating under a Caretaker Agreement with the County.

Recreation Instructor shall mean an individual or group which has a current Recreation Instructor
Facility Use Agreement with the County providing for nonexclusive use of a facility in order for the
individual or group to provide leisure services.

Recreation Partner shall mean a nonprofit or not for profit group or organization which has a current
Recreation Partner Facility Use Agreement with the County providing for nonexclusive use of a facility
in order for the group or organization to provide recreation programs.

Volunteer shall mean a person who performs services or gives time of his/her own free will in support
of programs, services, and/or has an executed contract/agreement with the County, without monetary
compensation for 20 hours or more within a calendar year.

2. The cost of a High Level (Level 1) Background Screening for all Recreation Partners, Recreation Instructors,
Caretakers, contractors and volunteers working, volunteering or under contract with Parks and Recreation shall

be:

FINGERPRINTING | | YEAR 2 YEAR 3 YEAR 4YEAR 5 YEAR
COST

PER PERSON $52.25 $58.94 $65.63 $72.32 $79.00

The County shall bear the cost of background screening for all Recreation Partners, the Recreation Instructor
(excluding their staff and/or additional Instructors), and all volunteers. All Caretakers and all contractors shall
bear the cost associated with their background screening,.

3. The Contractor shall;

a.
b.

Offer the option to fingerprint on site where needed or in their office

Check all volunteers, caretakers, contractors Recreation Instructors, and Recreation Partners E-Facts
prior to processing them for their fingerprints.

Confirm all background clearances in accordance with County Administrative Order, AO-05.

Maintain all files related to the background information on all volunteers, caretakers, contractors,
Recreation Instructors, and Recreation Partners.

Provide monthly reports to the Parks and Recreation Administration Office, 2725 Judge Fran Jamieson
Way, B203, Viera, FL 32940.

Provide an annual report to include but not limited to, the number of background screenings completed
for the year, the persons screened, and if any background screenings set to expire in the upcoming year
Alert the County, if an applicant is flagged for an arrest within twenty-four (24) hours of notification
of the arrest.

4. Upon completion of the initial background screening, a re-screening at the same Level will occur at a minimum
of every five (5) years.

High Level (Level 1) Background screening includes the following:

Clerk E-Facts — www.brevardclerk.us

Fingerprinting (FDLE and National FBI Criminal check through VECHS)

13




® Department of Juvenile Justice check on individuals under the age of 18 when applicable and

allowed in lieu of fingerprinting

“ National Sex Offender Public Website — www.nsopw.gov
e Reference Checks

. Prior employment check

° Education/Licensing verification (case-by-case)

° Driver’s license check (case-by-case)

° Drug Testing (case-by-case)

For billing purposes relating to Background Investigation Checks, the Contractor shall provide an invoice by the
tenth (10™) day of each month to each Area Operations Office. The invoice shall include the amount billed for
each identified person. Each person shall be identified by Organization and individual name and/or the type of
service being provided (i.e. Recreation Instructor, Caretaker).

14
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Exhibit D

ADMINISTRATIVE ORDER
NUMBER: AO0-05
' g ) : 411
BOARD OF COUNTY COMMISSIONERS EANGELS SZ4S
APPROVED: 06/12/18
ORIGINATOR: Human Resources
REVIEW: 06/12/21

Title: Background Investigation Checks

I. PURPOSE AND SCOPE

To establish a consistent, county-wide procedure for condueting background
investigation checks.

II. DEFINITIONS AND REFERENCES

Applicant — An external applicant or volunieer being considered for a position or
a currcnt employee being considered for a position with ahigher security level asthe
resultofapromotion, transfer or demotion.

B. At-Risk Populalion- Children, elderly, disabled, and those whom cannot defend
themselves. Example of settings in which individuals come into contact with at-
risk populations include, but are not limited to:

» Daycare: senjor citizen centers and community day programs for
children.

¢ Group Home: placements for children under the carc of the State as a
result of abuse or negleet or as a consequence of delinquency.

* Program activities involving childrcn on school property.

e Shelters: homeless, domestic violence or special needs emergency
shelters.

® Youth development programs.
Volunteer programs for the elderly or individuals with disabilities; such
as, Meals on Whecls or other community/volunteer programs,

¢ Library areas/programs designated for children.

e Park areas/programs designated for children.

C. Background Investigation Handbook — a handbook with detailed information
about how to complete and interpret the background checks.

D. Background Checklist — a form used to track the results of the background checks
performed by the Department/Office.
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Conviction — defined as a law violation where there has been a determination of
guill as a result of a trial or the entry of a plea of guilty or nolo contendere,
regardless of whether adjudication is withheld.

NOTE: A "yes" answer to the question of law violation on the application will
not automatically bar the applicant from employment. The nature, job-
relatedness, severity and date of the offense in relation to the position for which
they are applying will be considered.

Recertification — Frequency which each Department/Office reinvestigates each
employee’s or volunteer’s criminal history.

SECURITY LEVELS:

High Level (Level I) - Applies to an employee or volunteer who has
unsupervised access and/or contact with individuals identificd as being in the at-
risk population.

Moderate Level (Level 1I) — Applies to an employee or voluntcer who has
supervised access and/or contact with individuals identified as being in the at-risk
population,

Low Level (Level IIT) — All other employees or volunteers who do not fit
into the High or Moderate security levels.

VECHS - an acronym for the Volunteer & Employee Criminal History
System at the Florida Department of Law Enforcement (FDLE). The VECHS
program agreement allows Brevard County to submit state and national checks
for employees and volunteers, as needed.

F.8. 112011 - Felon; removal of disqualifications for employment,
exceptions.

F.S. 943.04351 - Search of registration information regarding sexual
predators and sexual offenders required prior to appointment or employment.

RESPONSIBILITIES

A.

Each Department/Office Director shall establish a background investigation check
procedure which ensures that the guidelines in this Administrative Order are met.

Each Department/Office will utilize the guidelines in this Administrative Order or
will adhere to statutory/contractual requirements, whichever is more stringent.

Each Department/Office shall be responsible for verifying that each applicant



meets the requirements for the job, including educational and/or licensing
verification, driver's license check,

Each Department/Office shall be responsible for checking and documenting a total of
three (3) of the applicant's employment and/or personal references. Document if the
applicant has insufficient work history (i.e.; a student with no experience or someone
returning to the workforce after a long absence) or is a volunteer. Due diligence
must be used in obtaining these references, but if no response is received,
documentation should be made of what efforts were made. Reference checks are not
mandatory for those temporary employees hired on a seasonal basis.

The Background Investigation Handbook has detailed instructions and reference
forms to be used in checking these references.

Each Department/Office shall perform the required minimum criminal background
investigation checks at the appropriate security level for applicants under final
consideration and document the results on the Background Checklist, which
shall be provided to the Office of Human Resources with the background
documents.

1. High-Level Security Check (Level I):

e Fingerprints — submit fingerprints to FDLE under the VECHS
agreement using digital fingerprint machine or using the fingerprint
card provided for FDLE and National FBI criminal investigation
check.

e Brevard County Clerk E-Facts: www.brevardclerk.us

2. Moderate-Level Security Check (Level II):
¢ FDLE: https://web.fdle. state.fl.us/search/app/default
¢ Brevard County Clerk E-Facts: www.brevardclerk.us
e National Sex Offender Public Website: www.nsopw.gov
e Out-of-State criminal checks based on past seven (7) years address
history (on-line checks may be done, if available), or alternatively a
national background check.

3. Low-Level Security Check (Level ITI):
e Brevard County Clerk E-Facts: www.brevardclerk.us
e National Sex Offender Public Website: www.nsopw.gov
e Florida Department of Corrections: www.dc.state.fl.us
e Out-of-Area criminal checks based on past two (2) years address
history (on-line checks may be done, if available).

. Applicants under final consideration for positions classificd as high sccurity level
shall be subject to the following guidelines for criminal background checks.



Consistent with F.S. 112011, a person shall not be disqualified from employment
by the County solely because of a prior conviction for a crime. However, a person
may be denied employment by the County by reason of the prior conviction for a
crime if the crime was a felony or first degree misdemeanor and directly related to
the position of employment sought.

1. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level security position, irregardless of when it occurred, and will
disqualify an applicant from further consideration:

e Child Abuse, Neglect or Abandonment

¢ Extortion

» Extreme Violence (Aggravated Assault/Aggravated Battery, Murder,
Attempted Murder, Vehicular Homicide)

» False Imprisonment

¢ Hate Crime

¢ Indecent Exposure if Sexual in Nature

e Kidnapping

® Manslaughter

¢ Child Pornography

» Illegal Possession of Guns or Weapons

e Robbery

e Sale of Controlled Substance

¢ Sexual Offense (Lewdand Lascivious-Sexual Battery)

e Any Offense of similar nature and severity to those listed above
(contact the County Attorney's Office if there is a question)

2. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level sccurity position if it occurred within five (5) years of the
date of the background check, and will disqualify an applicant from
further consideration:

* Battery/Assault

¢ Domestic Violence

e Misdemeanor Drug and/or Paraphernalia

e Resisting Arrest with Violence

e Sale of Alcohol or Tobacco to a Minor

o Contributing to the Delinquency ofa Minor

¢ Any Offense of similar nature and severity to those listed above
(contact the County Attorney’s Office if there is a question)



A prior conviction of one of the above criminal offenses, if a felony or
first degree misdemeanor, that occurred beyond five (5) years of the
datc of the background check, shall be carefully reviewed by the
appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and the applicant is
disqualified from further consideration.

3. A prior conviction for any of the following criminal offenses, if a
felony or a first degree misdemeanor, shall be carefully reviewed by
the appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and if the applicant is
disqualified from further consideration:

e Disorderly Conduct/Trespassing

® Driving While Under the Influence (DUI), one incident only
(more than one must show proof of rehabilitation)

¢ Peity Theft

¢ Worthless Checks

e Other Crimes

e Any Offcnse of similar nature and severity to those listed above
(contact the County Attorney's Office if there is a question)

G. When determining whether a prior criminal conviction for any of the criminal
offenses listed in Section F above are directly related to a high, moderate or
low level security position, an appointing authority shall take the following
factors into consideration:

® The classification of the crime as a felony or first degree
misdemeanor

e The relationship between the incident and the type of employment
or service that the applicant will provide.

e The nature, severity, number, and consequences of the incidents
disclosed.

¢ The amount of time elapsed since the incident(s) occurred.
¢ The applicant's efforts and success at rehabilitation.
¢ The age of the applicant at the time of the incident.

If there is any question about whether the criminal offense is directly related to the
position, contact the County Attorney’s Office.

H. After the background investigation checks are satisfactorily completed, the
Department/Office can initiate the request for the applicant to be hired to a paid
position or coordinate a start date for a volunteer placement.



IV. RESERVATION OF AUTHORITY

The authority to issue and/or revise this Administrative Order is reserved for the County

Manager. MW ﬁ/zjy

Frank Abbate, County Manager/ / Date
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POLICY

NUMBER: BCC-05

TITLE: Zero Tolerance of Workplace Violence CANCELS 04-28-15
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APPROVED: 5.22-18
ORIGINATOR:  Human Resources

REVIEW: 05-22-21

OBIECTIVE

To establish and maintain a work environmenl free from violence, threats of violence, harassment, intimidation, and
other disruptive behavior. As a result, any threats or acts of violence made by or to an employee, against another
person's life, health, wellbeing, family or property will not be tolerated.

DEFINITIONS AND REFERENCES

A.

Workplace: includes any place, sitc, or vehicle owned and/or operated by 13revard County, or any place
where and while a Brevard County employee is conducting County business.

Violenee: any act or instance of intentional physical harm or the threat of harm. The Board recognizes family
violence, violence at work, and any other exposure to violence can affect an employee's work performance.
The Board acknowledges all human relationships have the potential for conflict that may result in incidentul
or sustained violence. Violence may be a consequence of the actions of employees, supervisors, customers,
clients, vendors, or any other person.

“Concealed Weapon™ means any dirk, knife, melallic knuckles, billie, tear gas gun, chemical weapon or
device, or other deadly weapon except a firesrm or a common pockelknife, plastic knifc, or bluni-bladed
lable knife. Florida Statute 790.001(3)a), (13) carried on or about the person in 2 manner 10 conceal the
weapon [rom the ordinary sight of unother person.

“Firearm™ means any weapon (including a starter gun) which will, is designed to, or may readily be
converted to expel a projectile by the action of an explosive; the frame or receiver of any such weapon; any
fircarm muffler or fircarm silencer; any destructive device; or any machine gun. The term “fircarm” does not

include an antique ficcarm unless the antique firearm is used in the commission of a crime. Florida Statutes
790.001(6)

“Electric weapon or device” means any device which, through the application or use of electrical current, is
designed, redesigned, used, or intended to be used for offensive or defensive purposes, the destruction of life,
or the infliction of injury. Referred to as “electric weapon™ below. Florida Statute 790.001(14)
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F. “Self Defense Chemical Spray” means a device carried solcly for the purposcs of lawful sclf-defense that is
compact in size, designed to be carricd on or about the person, and contains not more than two ounces of
chemical. Florida Statute 790.001(3)(b)

1. DIRECTIVES

A, EXPECTATIONS

1.

All Brevard County managers, directors, supervisors, and employces arc to treat cach other, their
customers and clients, and all others with courtesy, dignity, and respect. Violence, threats, harassment,
physical or psychological intimidation, assault or physical abuse, vandalism, sabotage, arson, and any
other disruptive behaviors in our workplace are not accepiable and will not be tolerated.

To the extent permitied by law, the County prohibils the possession of weapons or firearms, as defined
by Section 790.001, Florida Statutes, on County premises or properiies; provided, however, that this
prohibition docs not apply in the following circumstances:

2 Possession of a firearm, weapon or clectric weapon is permitted when it is a necessary and
approved requirement of the employec’s job including, but not limited to, law enforcement.
The employee shall be required to have any necessary State of Florida licenscs prior to being
authorized to possess a weapon or firearm under this exception.

b Other than as stated in 2.a.above, possession of a single concealed handgun, weapon or
electric weapon (both referred o as “weapon” below) by an employee is permitted when an
employee is properly licensed under Section 790,06, Florida Statutes, to the extent permitted
by law, subject to the following limitations:

i

i

iy

An employee possessing a handgun or weapon under this subsection must retain
control of it, on their person, at all times.

A handgun or weapon carried under this subsection may not be left in an unoccupied
county vehicle at any time.

An cmployee possessing a handgun or weapon undcr this subscetion must keep such
handgun or weapon concealed. An employce may secure a concealed handgun or
weapon in a locked drawer (for example, desk or filing cabinet) exclusivel y under the
emplayce’s control meaning only the employee has a key to the lock. An employee
may conceal the handgun or weapon in his/her purse, briefease or backpack, but must
keep such purse, etc., in histher direct control at all times (for cxample, an emplovee
securing a handgun in a backpack, must curry the backpack with them at all times).

An employee is not permitted to carry a handgun or weapon under this subsection
during a workday in which there is a reasonable possibility that her/his duties will
include being in, at or within a facility in which possession of such weapon is
prohibited under law

An appointing authority has the authority to prohibit a given class or group of
employees from possessing a handgun or weapons otherwise permitted under this
subsection upon a determination by the appointing authority that the nature of dutics
or circumstances of the employce’s work environment renders the carrying of such
handgun or weapon impractical or unsafe (for example, the possibility the employee's
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duties involve entering on or into facilities where carrying a concealed firearm or
weapon is prohibited by law).

¢ Alawfully owned weapon or firearm is permitted in a privately owned and locked vehicle in a
parking lot when an employee or citizen complies with Section 790.251, Florida Statutes,

d. Pursuant to Florida Law 790.06(12), an employee is not authorized to openly carry a
handgun or carry a concealed firearm or weapon into:

i. Any place of nuisance as defined n 5.823.05;
ii. Any police, sheriff, or highway patrol station;
ifi. Any detention facility, prison or jail;

iv. Any courthouse;

v. Any courtroom;

vi. Any polling place;

vii. Any mecting of the governing body of a county, public school district, municipality, or
special district;

viii. Any meeting of the Legislature or a committee thereof;

ix. Any school, college, or professional athletic event not related 1o firearms;
X. Any elementary or sccondary school facility or administration building;
xi. Any career center;

xii. Any portion of an cstablishment licensed to dispense alcoholic beverages for
consumption on the premises, which portion of the establishment is primarily devoted to such
purpose;

xiii. Any eollege or university facility unless the licensee is a registered student, employee,
or faculty member of such college or university and the weapon is a stun gun or nonlethal
clectric weapon or device designed solely for defensive purposes and the weapon does not
fire a dart or projectile;

xiv The inside the passenger terminal of an airport provided that no person shall be .
prohibited from carrying any legal firearm into the terminal, which firearm is encased for
shipment for purposes of ehecking such fircarm as baggage to be lawfully transported on any
aireraft.

xv. Any place where the carrying of firearms is prohibited by law.

€. Anemployee is authorized 1o carry self-defense chemical spray as defined herein for hisher
personal protection.

TRAINING: Brevard County will canduct a workplace violence training program,
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C. NON-RETALIATION: This policy prohibits retaliation ag
violent or intimidating behavior,
adversely affected in terms and ¢
of the complaint,

ainst any employee who brings complaints of
or who helps in investigating complaints; the employee will not be
onditions of employment, nor discriminated against, or discharged because

D. DISCIPLINE

All managers have a responsibility to immediately intervene when any employee displays conduct which
violates this policy. In situations where cmployee safety is af risk or the security of property is an issue, the
supervisor, at his’her discretion and in accordance with Brevard County's disciplinary policies and
procedures, may engage the assistance of law enforcement to remove the threatening employee.

Any employee deemed responsible for conduct that is prohibited b
action appropriate to the specific incident (which could include
concealed weapon or handgun as authorized herein),
and civil or criminal penalties.

y this policy is subject to disciplinary
revocation of the authorization to carry a
up to and including termination from employment,

Iv. RESERVATION OF AUTHORITY

The authority to issue and/or revise poligies is reserved to the Board of County Commissioners.

o AR
C RN

Rita Pritchett, Chair
Board of County Commissioners
Brevard County, Florida

As approved by the Board on NAY 22 01

Scott Ellis, Clerk



