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Subject:

Laura Kimberley Miller requests a change of classification from RR-1 (Rural Residential) to AU (Agricultural
Residential) and removal of an existing BDP (Binding Development Plan). (19PZ00099) (Tax Account 2106652)
(District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential) and removal of an existing
BDP (Binding Development Plan).

Summary Explanation and Background:

The current BDP (Binding Development Plan) anticipates the property will be developed as a single-family
residential subdivision and contains the following limitations: (1) development to 6 lots, (2) access to Eola
Avenue and (3) drainage retention noted within the northeast corner of the lot. The property was previously
zoned AU, however on May 15, 2006, the site was rezoned to the current RR-1 (Rural Residential) classification
with a BDP. The property is 9 acres, located at 4200 Eola Avenue, Titusville.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for agricultural
uses. Currently, there is one house and several greenhouses on the property.

The Board may wish to consider whether the uses allowed in the AU zoning classification and the potential for
agritourism are consistent and compatible with the neighborhood.

On October 7, 2019, the Planning and Zoning Board heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
Once resolutions are received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 97
surrounding development as determined through analysis of:
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1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commerecial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

fn addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised:;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration;
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a.

C.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property. 101

Noise levels for a conditional use are governed by Section 62-2271.
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d. The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

e. The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

f.  The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

i. The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

j. Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 103
development may generate on a roadway.
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| Planning and Development Department
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‘ reva rd Building A, Room 114
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STAFF COMMENTS
19PZ00099
Laura Kimberley Miller
RR-1 (Rural Residential) to AU (Agricultural Residential) and Removal of Existing BDP
(Binding Development Plan)

Tax Account Number:; 2106652

Parcel I.D.: 21-35-30-00-506

Location: Westerly end of Eola Avenue (4200 Eola Avenue, Titusville) (District 1)
Acreage: 9 acres

Planning and Zoning Board: 10/07/19

Board of County Commissioners: 11/07/19
Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
¢ The proposal would maintain acceptable Levels of Service (LOS) (Xl 1.6.C)

CURRENT PROPOSED
Zoning RR-1 with BDP to limit AU
development to 6 lots
Potential* 6 lots 2 lots
Can be Considered under the YES YES
Future Land Use Map Residential 4 Residential 4

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

Background and Purpose of Request

The applicant is seeking to change their zoning from RR-1 (Rural Residential) with a BDP (Binding
Development Plan) which limits: (1) development to 6 lots, (2) access to Eola Avenue, and (3)
drainage retention noted within the northeast corner of lot to the AU zoning classification and removal
of the BDP. The property was previously zoned AU, however on May 15, 2006, the site was rezoned
to the current RR-1 classification with a BDP. The zoning action number was Z-11243.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for
agricultural uses. Currently, there is one house and several greenhouses on the property. Code

Enforcement action is pending under 19CE-01140 for work without a permit, unsafe building, and
people camping in tents overnight short-term rentals. Staff advised the owner to remove the tent

structures as they were not permitted on the property. 104



Land Use Compatibility

The current RR-1 (Rural Residential) with BDP (Binding Development Plan) zoning action and the
proposed AU (Agricultural Residential) zoning classifications are both consistent with the Residential
4 FLU (Future Land Use) designation.

Future Land Use Element Policy 1.7, “The Residential 4 Future land use designation affords an
additional step down in density from more highly urbanized areas. This land use designation permits
a maximum density of up to four (4) units per acre, except as otherwise may be provided for within
the Future Land Use Element’.

Environmental Constraints

The subject parcel contains mapped aquifer recharge soils that may be greater than 30 feet above
mean sea level, an indication that Type 2 Aquifer Recharge areas may be present. A topographic
survey will be required prior to any land clearing or plan designs that are proposed within aquifer
recharge soils. Type 2 Aquifer Recharge areas have restrictions for Non-Bona Fide Agricultural
activities and uses; Bona Fide Agricultural operations on land classified as agricultural land pursuant
to Section 193.461, Florida Statute are exempt. The Brevard County Property Appraiser’s Office
establishes Bona Fide Agricultural land classification and should be contacted for requirements
regarding this classification. If the owner/applicant has any questions regarding any potential
limitations, they are encouraged to contact Natural Resources Management at 321-633-2016 prior to
design of any plans.

Preliminary Concurrency Analysis

The closest concurrency management segment to the subject property is Carpenter Road, between
Garden Street and Dairy Road, which has a MAV (Maximum Acceptable Volume) of 15,600 trips per
day, a Level of Service (LOS) of E, and currently operates at 34.59% of capacity daily. The maximum
development potential from the proposed rezoning does increase the proposed trip generation by
0.12%. The corridor is anticipated to continue to operate at 34.71% of capacity daily (LOS C). The
proposal is not anticipated to create a deficiency in LOS Applicable Land Use Policies.

The subject property can be served by potable water and/or sewer but is not connected at this time.
Current development is provided by well and septic or a private sewer system.

No school concurrency information has been provided as the development potential of this site falls
below the minimum number of new residential lots that would require a formal review.

Applicable Land Use Policies

The applicant is seeking to change their zoning from RR-1 with a BDP which limits: (1) development
to 6 lots, (2) access to Eola Avenue, and (3) drainage retention noted within the northeast corner of
lot to the AU zoning classification and removal of the BDP. The property was previously zoned AU,
however on May 15, 2006, the site was rezoned to the current RR-1 classification with a BDP. The
zoning action number was Z-11243.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for
agricultural uses. Currently, there is one house and several greenhouses on the property. Code 105
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Enforcement action is pending under 19CE-01140 for work without a permit, unsafe building, and
people camping in tents overnight short-term rentals. Staff advised the owner to remove the tent
structures as they were not permitted on the property.

The property to the north is zoned RR-1 (Rural Residential). The RR-1 classification permits single-
family residential land uses on a minimum one-acre lot, with a minimum lot width and depth of 125
feet. The RR-1 classification permits horses, barns and horticulture as accessory uses to a single-
family residence. The minimum house size is 1,200 square feet. Keeping of horses and agricultural
uses are accessory to a principal residence within the RR-1 zoning classification.

To the east are AU (Agricultural Residential), RU-1-11 (Single-Family Residential), and IN(L)
(Institutional Use — Low Intensity) zoning classifications.

The AU zoning classification permits single-family residences and agricultural uses on 2.5-acre lots,
with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet.
The AU classification also permits the raising/grazing of animals, fowl and beekeeping.

The RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a
minimum width and depth of 75 feet. The minimum house size is 1,100 square feet. RU-1-11 does
not permit horses, barns or horticulture.

IN(L) is an Institutional (Low Intensity) zoning classification, intended to promote low impact private,
nonprofit, or religious institutional uses to service the needs of the public for facilities of an
educational religious, health or cultural nature. The institutional use zoning classification is divided
into two types, Low Intensity (L) and High Intensity (H). Low intensity uses are low impact and are
compatible with residential uses in residential land use designations, or neighborhood commercial
uses in neighborhood commercial land used designations.

To the south and west is the GML (Government Managed Lands) zoning classification. The purpose
of the GML government managed lands zoning classification is to recognize the presence of lands
and facilities which are managed by federal, state and local government, special districts,
nongovernmental organizations (NGOs) providing economic, environmental and/or quality of life
benefits to the county, electric, natural gas, water and wastewater utilities that are either publicly
owned or regulated by the Public Service Commission, and related entities. This site is owned by
Brevard County’s Environmentally Endangered Lands Program (EELS) and is 51.58 acres in area of
conservation lands.

To the north and east are a mixture of large lots (low density) that are mostly developed. To the
southeast are smaller developed residential lots on 0.25 acres or less.

There have been no zoning actions in the last three years within 0.5 miles of this site. The most
recent change in this area was for this parcel.

For Board Consideration

The applicant is seeking to change their zoning from RR-1 with a BDP (Binding Development Plan)
which limits: (1) development to 6 lots, (2) access to Eola Avenue and (3) drainage retention noted
within the northeast corner of lot, to the AU zoning classification and removal of the BDP. The
106
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property was previously zoned AU (Agricultural Residential), however on May 15, 2006, the site was
rezoned to the current RR-1 (Rural Residential) classification with a BDP (Binding Development
Plan). The zoning action number was Z-11243.

The applicant is requesting to reinstate agricultural uses as the current zoning does not allow for
agricultural uses. Currently, there is one house and several greenhouses on the property. Code
Enforcement action is pending under 19CE-01140 for work without a permit, unsafe building, and
people camping in tents overnight short-term vacation rentals.

Staff advised the owner to remove the tent structures, as they are not permitted on the property, do
not meet code requirement, and do not have building permits.

The Board may wish to consider whether the uses allowed in the AU zoning classification and the
potential for agritourism are consistent and compatible with the neighborhood.

Page 4
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary

Item # 19PZ00099

Applicant: Laura Miller

Zoning Request: RR-1 w/BDP to AU

Note: Applicant wants agricultural uses

P&Z Hearing Date: 10/07/19; BCC Hearing Date: 11/07/19
Tax ID No: 2106652

» This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to verify
the accuracy of the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the rezoning request will be deemed conceptual. Board comments
relative to specific site design do not provide vested rights or waivers from Federal, State or
County regulations.

> This review does not guarantee whether or not the proposed use, specific site design,
or development of the property can be permitted under current Federal, State, or
County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

NWI Wetlands

SJRWMD Wetlands

Hydric Soils

Aquifer Recharge Soils

Protected Species & Florida Scrub Jay
Heritage Specimen Trees

The subject parcel contains mapped aquifer recharge soils that may be greater than 30 feet above

mean sea level, an indication that Type 2 Aquifer Recharge areas may be present. A topographic

survey will be required prior to any land clearing or plan designs that are proposed within aquifer
recharge soils. Type 2 Aquifer Recharge areas have restrictions for Non-Bona Fide Agricultural

activities and uses; Bona Fide Agricultural operations on land classified as agricultural land pursuant

to Section 193.461, Florida Statute are exempt. The Brevard County Property Appraiser’s Office 108
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establishes Bona Fide Agricultural land classification and should be contacted for requirements
regarding this classification. If the owner/applicant has any questions regarding any potential
limitations, s/he is encouraged to contact NRM at 321-633-2016 prior to design of any plans.

Land Use Comments:

Wetlands

The subject parcel contains a small area of mapped NWI and SIRWMD wetlands, and hydric
soils (Anclote sand) as shown on the NWI Wetlands, SIRWMD Florida Land Use & Cover
Codes, and USDA Soil Conservation Service Soils Survey maps, respectively; indicators that
wetlands may be present on the property. Section 62-3694 states that agricultural and forestry
operations utilizing best management practices shall be permitted in wetlands provided they do
not result in permanent degradation or destruction of wetlands. Pursuant to the Florida
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a
Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461,
Florida Statute is exempt. The Brevard County Property Appraiser’s Office establishes
Bona Fide Agricultural land classification and should be contacted for requirements
regarding this classification. Any permitted wetland impacts must meet the requirements of
Section 62-3694(e) including avoidance of impacts, and Section 62-3696. Accessory
structures are not permitted in wetlands. A wetland determination was performed by Atlantic
Environmental Solutions in 2005, and reported approximately 0.16 acres of wetlands on the
west and south boundaries. Prior to any land clearing activities, plan design or permit
submittal, a new wetland delineation will be required. The applicant is encouraged to contact
NRM at 321-633-2016.

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Pomello sand) as shown on the
USDA Soil Conservation Service Soils Survey map. For Non-Bonafide Agricultural activities
and uses, a topographic survey will be required prior to any land clearing or plan designs that
are proposed within aquifer recharge soils. Information available to NRM indicates that
portions of the aquifer recharge area onsite may be greater than 30 feet above mean sea level.
Per Section 62-3631, Type 2 Aquifer Recharge areas have aquifer recharge soils and are
above 30 feet mean sea level (NGVD 1929). Per Section 62-3636(5), for Type 2 aquifer
recharge areas, land alteration shall not alter the recharge or storage characteristics of the
area. This includes the removal of high-permeability soils or replacement with lower-
permeability soils; compaction; or the cutting, filling, grading or alteration of natural topography
without a development order.

Per the Conservation Element of the Brevard County Comprehensive Plan, under Aquifer Protection,

Objective 10, Policy 10.2, The maximum allowable impervious surfaces in Type 2 areas shall be 35% 1

Page 6
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unless the developer can demonstrate that post-development recharge volume shall equal pre-
development recharge volume and dependent upon additional regulations and local conditions. For
water quality purposes, stormwater run-off in Type 2 aquifer recharge areas should be directed
through a vegetated stormwater management system which at a minimum has a soil depth of at least
two feet above the seasonal high-water table. Bona Fide Agricultural operations on land classified as
agricultural land pursuant to Section 193.461, Florida Statute including Citrus, improved pasture, row
crop agricultural operations, and normal silvicultural operations using Best Management Practices
shall be exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide
Agricultural land classification and should be contacted for requirements regarding this
classification.

Protected Species & Florida Scrub Jay

Information available to NRM indicates federally and/or state protected species may be present on
properties with aquifer recharge soils. A majority of the subject property is mapped with a Florida
Scrub Jay polygon as shown on the Scrub Jay Occupancy Map. Should any protected species be
present, the applicant should obtain any necessary permits or clearance letters from the Florida Fish
and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service prior to any plan, permit
submittal, or development activity, including land clearing, as applicable.

Heritage Specimen Trees

Aerials indicate that Heritage Specimen Trees (greater than or equal to 24 inches in diameter) may
reside on subject property. Per Section 62-4341(18), Specimen Trees shall be preserved or relocated
on site to the Greatest Extent Feasible. Per Section 62-4332, Greatest Extent Feasible shall include,
but not be limited to, relocation of roads, buildings, ponds, increasing building height to reduce
building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article XIII,
Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements for
tree preservation and canopy coverage requirements. Land clearing is not permitted without prior
authorization by NRM.

Page 7
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2006 Resolution
19PZ00099

RESOLUTION NO. Z-11243 ;
Miller

On motion by Commissioner Scarborough, seconded by Commissioner Pritchard, the following resolution was adopted by a
unanimous vote:
WHEREAS, DARROLL W. AND PAULA RAE HIGGINBOTHAM

has/have applied for 2 change of classifcation from AU (Agricultural Residential) and RR-1 (Rural Residential) to RU-1-11 {Single-
Family Residential} on property described as: SEE ATTACHED LEGAL DESCRIPTION

Section 30, Township 21 S, Range 35 E,
Sectien 25, Township 21 Range 34, and,

WHEREAS, a public hearing of the Brevard County Planning and Zoning Board was advertised and held, as
required by law, and after hearing all interested parties and considering the adjacent areas, the Planning and Zoning Board
recormmended that the application be denied and,

WHEREAS, the Board, after considering said application and the Planning and Zoning Board’s recommendation and hearing
all interested parties and after due and proper consideration having been given to the matter, find that the application should be
Approved as RR-1 (Rural Residential), as amended by applicant, and with a Binding Development Plan to address road location and
retention location, now therefore,

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida, that the requested change of
classification from AU (Agricultural Residential) and RR-1 (Rural Residential) to ALL RR-1 (Rural Residential), as amended by
applicant, be APPROVED with 2 Binding Development Plan, recorded in ORB 5645, Pages 8152 through 8158, dated May 15, 2006,
to address road location and retention location, and that the zoning classification relating to the above described propetty be changed
to RR-1 (Rural Residential), and the Planning & Zoning Director, or designee, is hereby directed to make this change on the official
zening maps of Brevard County, Florida.

BE IT FURTHER RESOLVED that this resolution shall become effective as of May 15, 2006,

BOARD OF COUNTY COMMISSIONERS

Brevard County, Florida
* As Approved by the Board on February 2, 2006.
ATTEST: HELEN VOLTZ,
Chair
SCOTT ELLIS, CLERK
(SEAL)

(Hearing - November 7, 2006)

Please note: A Conditional Use Permit will generally expire on the three year anniversary of its approval if the use is not established prior to that date. Conditional
Use Permits for Towers and Antennas shall expire if a site plan for the tower is not submitted within one (1) year of approva! or if canstruction does not commence
within two years of approval. A PUD Preliminary Development Plan expires if a final development plan is not filed within three years.
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THE GRANTING OF THIS ZONING DOES NOT GUARANTEE PHYSICAL DEVELOPMENT OF THE PROPERTY, AT THE TIME OF DEVELOPMENT, SAID DEVELOPMENT

MUST BE IN ACCORDANCE WITH THE CRITERIA OF THE BREVARD COUNTY COMPREHENSIVE PLAN AND QTHER APPLICABLE LAWS AND ORDINANCES.
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. ‘ Miller
Scott Ellis
Clark Of Courts, Bravard Count
¥Pgs: 7 #Names; 3 ’
T-:Eft. 333 Rec:  57.00 Serv: 0.00
: ) Zxcise: 0.00
‘Mlg. 0.00 ' m Tax: 0.00

Prepared by: Darroll Higginbotham C e w . . =
Address: 1874 N, Carpenter Rd
Titusville, F1 32796 CFN 2006146277 05-15-2006 03:17 pm

OR BookiPage: 5645 ; 8152
BINDING DEVELOPMENT PLAN  ~ —~ — —

THIS AGREEMENT, entered into this __ ¢ day of __may __, 2006
between the BOARD OF COUNTY COMMISSIONERS OF BREVARD

COUNTY, FLORIDA, a political subdivision of the State of Florida
(hereinafter referred to as “County” and
Darroll W. Higginbotham and Paula Rae Higginbotham. (hereinafter

referred to as “Developer / Owner”).
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the
“Property”) in Brevard County, Florida as more particularly described in
Exhibit “A” attached hereto and incorporated herein by this reference; and

WHEREAS, Developer/Owner desires to develop the property as Rural
Residential Zoning Classification RR-1, encompassing lands devoted to
Single Family Residential Development, and pursuant to the Brevard County

Code, section 62-1157, and

WHEREAS, as part of its plan for development of the property,
Developer/Owner wishes to mitigate negative impact on abutting land
Owners and affected facilities or services; and

Whereas the County is authorized to regulate development of the property.

NOW, therefore, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct
or maintain or participate in any way in the construction or
maintenance of the improvements. It is the intent of the parties that
the Developer/Owner, its grantees, successors or assigns in interest or
some other association and/or assigns satisfactory to the County shall
be responsible for the maintenance of any improvements.
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— RETURN: Clerk to the Boand 207

2. Developer/Owner shall develop the property as close as possible to
the attached Conceptual Drawing, Exhibit “B”.

3. The Developer/Owner shall limit division of Property to no more than
Six (6) lots, and may be further restricted by any changes to the
Comprehensive Plan or the Land Development Regulations.
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CFN 2006146277 Book/Page 5645/8154

4, The Developer/Owner shall limit ingress and egress to
G ANE
5, Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement canstitutes Developers/Owner's agreement to meet additional standards or
restrictions in developing the property. This agresment provides no vested rights agalnst changes to the
comprehenslve plan or land development regulations as they may apply to this property.

" .. D‘g\{elqperipyynqr,,\ypqn,_,pxeq.l_ﬂgn of this Agreement, shall pay to the County the cost of
recording this Agreement in Brevard County, Florida.

7. This Agreement shall be binding and shall Inure to the benefit of the succassars or assigns of
the parties and shall run with the subject property unless or untll rezoned and be binding upon any person,
fim or comporation who may become the successorin Interest direclly or indirectly to the subject property,
and be subject to the abova referenced conditions as approved by the Board of County Commissloners on

QJ é’ E}é. In the event tha subject property is annexed Into a municipallty and rezoned, this
Agresment shall be null and void.

8. Viotation of this Agreement wil! also constitute a violation of the Zoning Classification and this

Agresment may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, Florlda, as it

may he amended.

IN WITNESS THEREQF, the parties hereto have caused these presents to tha signed all as of the

date and year first written above,

ATTEST: BOARD OF COUNTY COMMISSIONERS
7 OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson Way

Viera, FL 32940

“‘5‘.'\.’1. - //&ﬁ;

Scolt Ells, Glerk, . % R Helen Vol .zi-‘(:%:i
TR e . o0&

: r
(SEAL) < . 2 As approved by the B on__May 9, 2006
O Yoty LG
2% e
=3 e e L
lJ\ l;-" _J\/\:"” ' =
R T
- ‘.::A 5 “-"\I"’-:\ Y
" ( t/' R .-'(\1. . 3
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STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this 9 day of
May 2006 ,by Helen Voltz . Chair  of the Board of

County Commissioners of Brevard County. Florida, who Is persona!ly known to me or who has produced

as identification. M

Notary Pubilc

Tamara J- Ricard
(Name typed, printed or stamped)

{Pleasa nole: You must have two wilnesses and a notary for each signature required. The notary may serve
as ons wilness.)

WITNESSES: DEVELOPER/OWNER
Dol L ool (8T M. CAtosimsRe o
il )L il Rrusvices FAhd  F279 6
(Witness Name typed or printed) (Address)

‘Q pgv‘M Dﬁﬂﬁalb v, /ﬁ(‘fﬂ’fwm

[RVING P pou&L;‘}’c Ot e

(Witness Name typed or printed} (Namae typed, printed or stafriped)

STATE OF FZ?/' P §

COUNTY OF /Xiﬂa”j §

The foreéolng Instrument was acknowledged before me this 2 ‘a//day of __ ¥ 7 e 27 <4 )
QWG (GTF M. CAWPSY

2({/& by #1/% /%5_% iRk J oo o ~Reooident-of t LRoap o

NRsitee, A A

me or who has produced 2. ' E/5 Lig, as Identification.

" N b
CE 447 G
My commission expires Notary Public

exns8/ Lo ///J/’f ol

SEAL
Commission No.: (Name typed, printed or stamped)

. wha is personaily known to

’oﬂ Danial L. Hydom
My Commission DD277188 ;

%"op n.j Expires Apat 20, 2008
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HOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undarsigned, belng the eutherized agent and

signatory for the awner and holder of that cerlain Morigage datad _MARCH 10, 1986
and A MORTGAGE MODIFICATION Dated OCTOBER 16, 1997 in OR BOOK 3721 PACE 0358
DARROLL W. & PAULA RAE HIGGINBOTHAM g martgagor,  In favor  of

, @iven by

tha undergignad,
Farm Credit of Central Florida, ACA , 88 murigages, recordad In Officlgl Records Boak 2679 pege
0537_, Public Records of Bravard Ceunty, Florida, and encumbering lands deacribad In said Morigage,

does hereby join in the foregeing Binding Development Plan for the purpase of subordingting tha lier of
the ungersigned'a Moripege to sald Binding Development Plan,

WITNESSES: MORTGAGEE NAME/ADDRESS

Farm Credit of Central Flor‘ida; ACA

_ 57 East Third St. Apopka, FL 32703
A = : {Address) ‘
}JLM s v

/i,

orizad Agent Signature
Glendg £. Tomlinson Richard W. Joyner, President/CEQ
{Witnasa neme typed ar printed) (Named/tilla typed, printed or stampad)

Wanda G. Fulger

{Witnass name typad or printed)
STATE OF Florida §
COUNTY Of __ Polk § _
The foregoing Instrumant was acknowledged bafore me this 29th dayof _March i
2006, by , who Is personally known 1o me or who has produced
a3 ldentification.

commisai ires
My Bt Notery Publie
SEAL -

aN0.“%, Glenda E. Tomlinson
A «5 Commission # DD473882

b \@;Ezeires October 19, 2009

* A,

£

{Name typed, printed or stamped)

e""&‘

fEn

ray Fpn - nvsaratas Ing &4-385.7015

Rev. 4/7/2005
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EXtR (T A"

LEGAL DESCRIPTION: Parcal One

A part of the West !4 of the Southwaest % of Section 30, Township 21 South, Range 35 East, and a part of the East %4
of the Southeast % of Section 25, Township 21 Sauth, Range 34 East, all In Brevard County, Florida, described as
followa:

Beginning at the Nonhwest comer of Lot 12, Block *F*, LAKEVIEW HILLS UNIT 2 SECTION "C*, as recorded in Fat
Book 21 at Page 127 of the Public Records of Brevard County, Flodda: run thence N 02 °03'37" W along the westedy
boundary of sald LAKEVIEW HILLS UNIT 2 SECTION °C* and along the nartherly extension of said westery
boundary, ©90.00 feet; thenca S 89 °33'13* W, 375.00 feel; thence run southerly the following four coursses and
distances: S 17°3211" E, 250.89 feet; 8 33 °53'18" £, 22048 feal; S 28 *17'50" E, 226,11 fast; $02 °0337* E, 300.00
feet; run tharce N 893313 E, 50.00 feat to the POINT OF BEGINNING.

Contalning 4.00 acres of land more or less.

LEGAL DESCRIPTION: Parcel Two

A part of the Wes! % of the Southwast ¥ of Section 30, Township 21 South, Rangs 35 East, and a part of the East ¥%
of the Southeast % of Section 28, Township 21 South, Range 34 East, all in Brevard County, Florida, descnbad as
follows:

Commences at the Northwest corner of Lol 12, Block "F* LAKEVIEW MILLS UNIT 2 SECTION "C", as recorded in Plat
Book 21 at Page 127 of the Public Recorda of Brevard County, Florida; run thence N 02 °03'37° W along the westerly
boundary of said LAKEVIEW HILLS UNIT 2 SECTION "C" and along the northarly extension of said wasterdy
boundary, 990.00 faet ta the POINT OF BEGINNING of the lands herain dascribed; thence S 88 ®33'13" W, 375.00
feat; therica N 51°23'44" W, 263.68 feet; thonce N 13 ®27'48" E, 346.28 feet; thence S 72 712'48" E, 512.63 festto a
polnat on the aforesald narthary extension of the westerly baundary of LAKEVIEW HILLS UNIT 2 SECTION "G,
thence 8 02°03'37“ £ along sald northarly extansion, 342.00 faet to the POINT OF BEGINNING,

Contalning: 5.0 acres of land, more or less.

Cantaln a total of 8.00 acres of land, more orless.

129



R

H*
i

VT

L]

&

5645/8158

Hi

Book/Page

CFN 2008146277

e

ok

-5’?&:

oV &
, 00 2rE ,J 3, ZE G;:.Za

N2

Lybonnre \iryzieom 150 05 "hm-;,vﬂxe fﬁf?

Lo mupa: q ﬁmiﬁﬁ@

I ’ 06‘065

S gpipEE .{e

‘?‘2‘0 5

Y
37800

/

7 ‘
4
)

%

0" aﬁz chv """F B

£2B. ARRLEL T,

'S 89°33)3"w -
308

/£
R n82733 13 e

CEVER

i)Y, 43 PIeog e o warD Nk 3y « -




Code Violations
19PZ.00099

Miller

BREVAR

BOARD OF COUNTY COMMISSIONERS
FLORIDA'S SPACE COAST

PLANNING and DEVELOPMENT DEPARTMENT TELEPHONE: {321)633-2086
Code Ealorcement Fax (321)633-2167

2725 Judge Fran Jamieson Way, Bldg A, Suitc 103
Yiera, Florida 32940

NOTICE OF VIOLATION

June 21, 2019
COMPLAINT; 19CE-01140

(Certified Mail/Hand Delivery
K Posting &/1st Class Mail

MILLER, LAURA KIMBERLY
4200 EOLA AVE
TITUSVILLE FL 32796-1848

Subject property legal description and/or street address:
Township: 21 Range: 35 Section: 30 Subd: 00 Block: 506 Lot:

a/k/a 4200 EOLA AVE TITUSVILLE EL 32796
Unit Info:

Dear Sir/Madam:

You are hereby notified as the owner/person responsible for the subject property, that an
inspection of the premises on 13-JUN-2019 indicates that a violation of the Brevard County
Code exists. The violation(s) could be an initial violation, recurring violation or a repeat
violation. The property is in violation of:

Tof2
19CE-01140
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Section 62-1336, Brevard County Code
Uses- Unpermitted uses within Rural Residential (RR-1) Zoning Classification.
Initial X__

SPECIFICALLY: Only one single family dwelling is permitted on this property and an airBNB

business is not a listed a listed permitted or conditional use in the RR-1 Zone.

Section 22-278(c), Brevard County Code - Permit required.
INITIAL

SPECIFICALLY: A building permit is required for all structures constructed on this property
and a tent is not allowed as a residence.

Section 94-119, Brevard County Code: All property shall be maintained in a sanitary &

litter-free condition.
INITIAL

SPECIFICALLY: Remove litter, junk and debris from property.

2of2
18CE-01140
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Sec. 62-1336. - Rural residential, RR-1,

The RR-1 rural residential zoning classification encempasses lands devoted to single-
family residential development of spacious character, together with such accessory
uses as may be necessary or are normally compatible with residential surroundings,
and at the same time permits uses which are conducted in such a way as to minimize
possible incompatibility with residential development.

(1)

@)

@)

Permitted uses.

Pemitted uses are as follows:

One single-family dwelling.

Parks and public recreational facilities.
Private golf courses.

Foster homes.

Sewer lift stations.

Permitted uses with conditions are as follows (see division 5, subdivision
i, of this article):

Group homes, level |, subject to the requirements set forth in section 62-
1835.9.

Power substations, telephone exchanges and transmission facilities.
Preexisting use.

Private parks and playgrounds.

Resort dwellings.

Temporary living quarters during construction of a residence.

Accessory buildings or uses. Accessory buildings and uses customary to
residential uses are permitted. (Refer to definition cited in section 62-1102 and
standards cited in section 62-2100.5).

Conditional uses. Conditional uses are as follows:

Bed and breakfast inn.

Change of nanconforming agricultural use.

Farm animals and fowl.

Guesthouses or servants' quarters, without kitchen facilities.
Land alteration (over five acres and up to ten acres).
Recreational facilities.

Residentiai/recreational marina.

Resort dwellings.
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Single-family residential second kitchen facility.

Skateboard ramps,

Substantial expansion of a preexisting use.

Towers and antennas, noncommercial (see division 5, subdivision I, of this
article).

(4)  Minimum lot size. An area of not less than one acre is required, having a width of
not less than 125 feet and a depth of not less than 125 feet.

(8) Setbacks.

a. Structures shall be set back not less than 25 feet from the front lot line, not
less than ten feet from the side lot lines, and not less than 20 feet from the
rear lot line. On a corner lot, the side street setback shall be not less than
15 feet. If a corner lot is contiguous to a key lot, then the side street
setback shall be not less than 25 feet.

b. Accessory buildings shall be located to the rear of the front building line of
the principal building, and shall be set back not less than 15 feet from the

side and rear lot lines.
c. Setbacks for barns and stalls are as follows:

Front. 125 feet from the front ot line.
Side: 50 feet from the side lot line.
Rear: 50 feet from the rear lot line.

Stalls or barns for housing horses shall not be permitted within 100
feet of any existing residence under different ownership.

3 [ o o

(6)  Minimum fioor area. Minimum floor area is 1,200 square feet of living area.

(7)  Maximum height of structures. Maximum height of structures is 35 feet,

(Code 1979, § 14-20.08(F); Ord. No. 95-47, §§ 12, 13, 10-19-95; Ord. No. 95-49, § 18,
10-19-95; Ord. No. 96-16, §§ 12, 13, 3-28-96; Ord. No. 98-08, § 2, 2-10-98; Ord. No.
2002-49, § 8, 9-17-02; Ord. No. 02-64, § 1, 12-17-02; Ord. No. 2003-03, § 9, 1-14-03;
Ord. No. 04-29, § 9, 8-5-04; Ord. No. 2004-52, § 7, 12-14-04; Ord. No. 05-27, § 2, 5-19-
05; Ord. No. 06-06, § 1, 1-24-06; Ord. No. 2007-59, § 12, 12-6-07; Ord. No. 2010-22, §
11, 11-23-10)
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(1)

Sec. 62-2100.5. - Accessory building and accessory use standards,

Generalized standards for accessory buildings are as follows:

(a)

(b)

(c)

(d)

(e)

0

The number of accessory buildings permitted on a single family zoned
residential lot is regulated by Table |, listed below.
Table I:

Number of Accessory Buildings per Lot Area

Lot Area (sq. ft.) Accessory Buildings
£7500 1
7501—25000 2
25001—35000 3
35001-45000* 4

* Plus one additional accessory building for each 15,000 square feet of
land area beyond 45,000 square feet. Swimming pools, screened
enclosures, docks, equipment/pump houses, and dog houses (not
requiring a building permit) are exempt from the accessory building
number limitation imposed by this section. Sports courts such as
basketball or tennis are not considered to be accessory structures for the
purposes of this subsection.

Except as noted in subsections: (1)(g), (1)(h), (1)(), (1)(), and (1)(k), in no
instance shall the total floor area of all detached accessory buildings
exceed the floor area of the principal structure.

Setback provisions for accessory buildings can be found within the
general or specific setback provisions stated within each Zoning

classification,

The size limitation of accessory buildings or structures, when secondary to
single family residential uses, is further limited as follows: Each detached
accessory building or structure shall not exceed 600 square feet or 50
percent of the living area of the principal bullding, whichever is greater.

Accessory buildings or structures may be administratively expanded
beyond the provision stated above in section (1)(d) provided that the
residential lot is one acre or larger in area and the floor area of the
proposed accessory building does not exceed 1,000 square feet. In no
case shall the accessory structure's actual floor area exceed that of the
principal residential building.

In those instances where the principle use of a multi-family zoned lot is
one single-family residence, one single-family garage apartment may be
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developed accessory to said residence and shall be exempt from the
residential density limitations imposed by the comprehensive plan and
zoning classification. In those instances where multiple residential
structures have been developed, a garage apartment may be developed if
consistent with the density limitations imposed by the comprehensive plan
and zoning classification.

(9) Accessory buildings in the agricultural zoning classification, and barms,
where permitted, are exempt from standards listed above in subsections:
1(a, b, and d).

(h)  Within the residential attached, muiti-family, RP, PUD, & RPUD zoning
classifications, accessory buildings or structures accessory to residential
uses located within common areas are exempt from standards listed
above in subsections: 1(a, b, and d).

(i) Within the PUD & RPUD zoning classifications, accessory buildings which
are ancillary to on-site commercial uses are exempt from standards listed
above in subsections: 1(a) and 1(b).

)] Within commercial, industrial and government managed lands zoning
classifications, accessory buildings are exempt from standards listed
above in subsections: 1(a) and 1(b). Accessory buildings must meet all
setback requirements for a principal structure and maintain a minimum
spacing distance of 15 feet between structures.

(k)  Within residential zoning classifications, accessary buildings which are
ancillary to on-site agricultural uses are exempt from standards listed
above in subsections: 1(a, b, and d).

() Within the RP zoning classification, detached accessory structures for
professional uses shall be prohibited.

(2} Accessory agricultural uses: The keeping of horses and agricultural pursuits are
accessory to a principle residence within the following rural residential zoning
classifications: (REU, RR-1, RRMH-1, RRMH-2.5 & RRMH-5) pursuant to the
following limitations. Horses, not to exceed four per acre, are permitted for the
personal, noncommercial use of the occupant of the property, provided there is a
minimum of 10,000 square feet of land for each animal. Agricultural pursuits shall
be limited to the keeping of horses and activities of a horticultural nature. No
other farm animals or fowl shall be kept on the property except as provided in this
chapter, and no produce shall be sold from the premises.

(Ord. No. 2002-49, § 36, 9-17-02)
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Sec. 22-276 Maiutenance standards and requirements
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structiiy; of cause the same to be done, without first obtaining  building permit ag by the
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Conditional use. See division 5 of this article.
Contractors. NAICS 235,
County means the unincorporated areas of Brevard County, Florida.

County zoning regulations means those regulations relating to land use and control
adopted by ordinance by the board of county commissioners under the authority of
various state and local laws.

Court. A street court is a concave lateral extension of the primary street pavement with
a turning radius of not less than 35 feet and a depth which may range upward to a
maximum of 70 feet.

Development rights means the number of residential dwelling units that a specific
parcel of real property can generate or yield given a zoning classification's gross density
provision.

Duplex means a residential building designated for or occupied by two families, with the
number of families in residence not exceeding the number of dwelling units provided.

Dwelling, multiple-family means a residential building designed for or occupied by
more than two families, with the number of families in residence not exceeding the
number of dwelling units provided.

Pwelling, single-family means a private residence building used or designed for use
as a home or residence, in which the use and management of all sleeping quarters and
all appliances for sanitation, cooking, ventilation, heating and lighting are designed
primarily for the use of one family unit. All rooms within the building must have internal
access, and the building shall have only one kitchen and one electrical meter, unless
otherwise provided in this section. No other structure located on the lot may contain a
kitchen except where otherwise provided in this section. Shelters that are not designed
and constructed in compliance with Brevard County, State and other applicable
development codes for a single-family dwelling, such as tents, lean-tos, and sheds, are
prohibited from use as a residence on a temporary or permanent basis. A second
electrical meter on a single-family zoned lot for detached accessory structures or docks
shall be permitted where the accessory structure is located more than 100 feet from the
residence or where the boat dock is located more than 100 feet from the residence or
where the boat dock is separated from the residence by a public right-of-way.

Farmer's stand means a roadside stand operated by the landowner of agriculturally
zoned property to sell produce grown on that site to the general public.

Fireworks means any combustible or explosive composition or substance or
combinations of substances or any article prepared for the purpose of producing a
visible or audible effect by combustion, explosion, deflagration, or detonation, or any
article containing any explosives or flammable compound or any tablets or other device
containing any explosives or flammable compound or any tablets or other device
containing any explosive substance, as defined by Chapter 791.01(4)(a), Florida
Statutes (2003). "Fireworks" does not include sparklers approved by the division of the
state fire marshal of the Department of Financial Services pursuant to Chapter 791.013,
Florida Statutes (2003), novelties, trick noisemakers, toy pistols, or other devices in
which paper caps containing twenty-five hundredths grains or less of explosive
compound or mixture are used, as defined by Chapter 791.01(4)b) and (c), Florida
Statutes (2003). Wholesale fireworks sales shall require 1U-1 zoning, whereas retail
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' §ec. 94-119. - Malntenance of property.

(a) Purpose and infent. it Is hereby found that flles, mosquitoes, other harmful insects, vermin, blighted
conditions, noxious odors, unsanitary conditions, conditions that adversely affect and impair the
economic weifare of adjacent property, or create fire hazards, environmental hazards, potential
hutricane hazards, snd other such conditions caused by litter, trash, junk, and/or debris that pose a
gafety, health, and welfare concern for the citizens of the county ag determined by a cade officer
given reasonable normal perception to be a public nuisance. Abatement of such conditions Is
necessary and hereby found and declared to be a public purpose.

(b) Definitions. The following words, terms and phrases, when used In this section, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning: .

Improper outdoor sforage means the excessive accumulation of material(s) or item(s) defined as
litter, trash, Junk, or debris that are slored or placed outside unless such ouldoor storage is on properties
specifically zoned or permitied to store, accumulate or dispose of such items such as junk yards,
automobile wrecking yards, metal salvage yards, or solid waste management facilities.

Litter, trash, junk, or debris for the purposes of this section expand upon the definition of "liter" &s
stated in seclion 84-1 to assiet code enforcement in the determination of public nuisances and
maintenance of property issues. Additional examples may include: ditapidated furniture; yarg waste, land
clearing debris, dilapidated, derelict o inoperable trailer(s), motor vehicle part(s), inoperable aircrafi(s),
inoperable fam machinery or equipment, any broken or inoperable abandoned or discarded ftems, solid
waste, or hazardous material. .

Outside or outdoor means all areas not within a completely enclosed bullding. Enclosed buildings do
not Include tents or screened areas and do not include carports, pole barns, awnings, lean-tos, or other
such siructures where one or more sides is open to the outside or outdoors.

(c) Regquirementto maintain property.

(1) “improper outdoor storage” of litter, trash, junk, or debris on any lot, tract, 6r parcel of land,
either Improved or unl;npraved. is hereby declared to be a public nuisance and is prohibited,
unless such storage is exempt as determined by this article. Improper outdoor storage Is

prohibited In vacant areas, sidewalks, grass strips and contiguous alleys and curbs.

(2) 1t shall be the duty of the properly owner of record, lessees, tenanis and occupants to maintain
thelr property in a litter free condition and to eliminate all litter, trash, junk or debris that is
impropetly stored outside or outdoors.

(3) Accumulation or storage of litter, {rash, junk. or debrls on properly zoned and permitted for junk
yards, automobile wrecking yards, or other permitted zoning classilications arepemmpt ﬁomJ lhe
provisions of this section. '

(4) Containment of litter. All commercial establishments shall store thek sotid waste in a conirolled
manner 80 as 1o eliminate wind-driven litter in and about their property. The owner or occupant
of any commercial establishment shall provide approved litter receplacles adequate to contaln
all litter and other loose solid waste, where the potential of litter generation exists, such as
loading or unloading areas, parking lote or other areas used by the public.

(Ord. No. 2010-16, § 4,9-7-10; Ord. No. 14.03, § 16, 1-28-14)
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@ 9 Atiantic Environmental Solutions, Inc.

ENVIRONMENTAL FERMITTING & MITIGATION

PRELIMINARY ENVIRONMENTAL ASSESSMENT
For
4200 EOLA AVENUE, TITUSVILLE, +9.0 ACRES

SECTION 30, TOWNSHIP 21 SOUTH, RANGE 35 EAST
BREVARD COUNTY, FLORIDA

Conducted by

Atlantic Environmental Solutions, Inc,
21 West Fee Avenue, Suite G
Melbourne, Florida 32901

June 27, 2005

D1 05251Prel.Rpt
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@ Atlantic Environmental Solutions, Inc.

ENVIRONMENTAL PERMITTING & MITIGATION

June 27, 2005

Mr. Darrell Higginbotham
1874 Carpenter Road
Titusville, Florida 32796

Re:  Preliminary Environmental Assessment of 4200 Eola Avenue, Titusviltle
AES File No. 05251

Dear Mr. Higginbotham: !

Atlantic Environmental Solutions, Inc. (AES) has completed a preliminary environmental
assessment and feasibility study of the above-referenced property, a 9.0 acre parcel
located on the west end of Eola Avenue in Section 30, Township 21 South, Range 35 East,
Brevard County, Florida (Figures 1 and 2). The field assessment of this parcel, hereinafter
referred to as “the Property”, occurred on June 16, 2005. This study is intended to assess
any reasonably ascertainable environmental issues that might have an effect on the
developability of the subject property. Following are the results of our study.

In general, the site descends topographically from southwest to northeast, with the
highest elevations ranging from the northwest through the southeast portion of the
property sloping downward to the northeast portion of the property (see Figure 3). The
topographical range is estimated at ten feet. Just off-site to the west there is a drop in
elevation sloping towards South Lake.

Soil types on the site were mapped in 1974 by the U.S, Department of Agriculture
(USDA) Soil Conservation Service (SCS). Figure 4 depicts the soils map for this site.
The soils map identifies the following soil types on the property:

Anclote Sand (An)

This is a nearly level, very poorly drained sandy soil in marshy depressions in the
flatwoods, in broad areas on flood plains, and in poorly defined drainageways. In
most years the water table is within a depth of 10 inches for more than six (6)
months, In dry seasons it is deeper, but is seldom below a depth of 40 inches. This
soil is occasionally flooded two (2) to seven (7) days following heavy rains.

D1 05251Prel Rpt 143
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According to the Hydric Soils of Florida Handbook Anclote sand is hydric 100
percent of the time. .

Pomello Sand (Ps)

A moderately drained upland soil type, mapped within most of the interior of the
site.

On-site examination of soils confirmed most of the mapped soil types. Anclote Sand is
the only hydric soil listed on-site. However, it appears the SCS soil maps show Anclote
Sand extending onto the site further to the east than our field data would support.

Vegetation and Community Types

Different combinations of natural and human-influenced factors, such as surface
elevation, hydrology, vegetative species and structure, soit characteristics, and degree and
type of historical disturbance, will give rise to a variety of distinct ecological systems and
functions, known as communities and land uses. The Florida Land Use, Cover, and
Forms Classification System (FLUCFCS) organizes most of the major categories of
communities and land uses into particular descriptions, each corresponding to a different
code number. Using our field observations and the FLUCFCS system as a guideline,
AES has identified the different communities and land uses as they currently exist on the
site. Figure 5 depicts the location and code numbers of the various on-site FLUCFCS
land uses and communities. Following are descriptions of these communities and land
uses, as they exist on the Property, along with an assessment of their jurisdictional
wetland status, based on the rules and regulations of the St. Johns River Water
Management District (SJRWMD) and the U.S. Army Corps of Engineers (ACOE).

Community/Land Use Name - FLUCFCS Code Number
Uplands
Nurseries 240
Hardwood — Coniferous Mixed 434
Wetlands
Wetland Hardwood Forests 610
Mixed Wetland Hardwoods 617

Nurseries (240)

This land use refers to the area currently being used and areas used prior to the 2004
hurricane secason as commercial nursery business. This land use occupies
approximately 4.85 acres in the north and northeast portion of the site.

D1 05251 Prel.Rpt
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This land use is composed of uplands and will therefore require no wetland
permitting or mitigation for proposed impacts,

Hardwood — Coniferous Forest Mixed (434)

This +3.99 acre upland community is found running through the central and western
portion of the site from north to south. . It consists of scattered live oak (Quercus
virginiana), sand pine (Pinus clausa), magnolia (Magnolia grandifiora), and
cabbage palm (Sabal palmetto) over herbaceous vegetation such as saw palmetto
(Serenoa repens), Boston fern (Nephrolepis exaltata), brackenfem (Preridium
aquilinum), caesarweed (Urena Ioba{a) beautyberry (Callicarpa americana), and
catbriar (Smilax sp.).

This is an upland community, and will therefore require no wetland permitting or
mitigation for proposed impacts.

Wetland Hardwood Forests (610)

This +0.04 acre wetland community is found within the central eastern portion of the
property between the existing access road and the eastern property boundary.
contains a canopy of red maple (Acer rubrum) and sweet bay (Magnolia virginiana)
over Virginia chain fern (Woodwardia virginica), redroot (Lachnanthes caroliana),
and southern fox grape (Vitis rotundifolia), and mucky soils. This wetland
continues off-site to the east.

It appears as though only SIRWMD will require permits for impacts to these
wetland systems. It also appears that the entire wetland (both on and off-site) is
less than 0.50 acres. If this wetland is less than 0.50 acres, then SJRWMD will
not require wetland mitigation. Lastly, ACOE will not ¢laim these areas due to
their isolation from Waters of the State.

Mixed Wetland Hardwoods (617)

This wetland community is found in the southwestern tip of the property as well

- as several other spots just north along the western property line, comprising

approximately 0.12 acres. This wetland is part of the forested wetland bordering
South Lake which is adjacent to the subject property to the west. This wetland
contains red maple, sweet bay, American elm (Ulmus Americana), and cabbage
palm over cinnamon fern (Osmunda cinnamomea), netted chain fern
(Woodwardia areolata), and swamp fern (Blechnum serrulatum), and soils with
large mucky organic bodies and muck.
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It appears as though both STRWMD and ACOE will require permits for impacts
to these wetland systems since these wetlands are connected to Waters of the
State.

Thus, a majority of the site consists of uplands, with the exception of several small
wetlands near the eastern and western edges of the property.

Habitat Potential for Protected Wildlife Species

A preliminary survey for listed species and suitable listed species habitats was completed on
the Property. No direct evidence of gopher tortoises (Gopherus polyphemus) or scrub jays
(Aphelocoma coerulescens) were seen during the preliminary survey, Also, the on-site
habitats do not appear suitable for either of these species. However, this survey resulted
in the determination that the Property provides suitable habitat for the bald eagle
(Haliaeetus leucocephalus) and osprey (Pandzon haliaetus), which are protected by
federal and state regulations.

Bald Eagle
Several elements appear important to bald eagles in their selection of breeding territories.

Suitable nest trees, abundant food supply, and freedom from disturbance during the nesting
season are prime factors. Most nest sites are located near or within two miles of large water
bodies. Inland breeding sites within coastal plains usually occur in bays, swamps, or
flatwoods. Although many of the above-mentioned elements are present within the
Property, no eagle nests were noted on-site and information provided from the Florida Fish

and Wildlife Conservation Commission (FWC) suggests that no eagles are nesting within e&—-

Section 30, Township 21 South, Range 35 East.

Osprey
Ospreys nest near fresh or saltwater and eat fish almost exclusively. This species typically

utilizes dead trees, primarily pines, as well as manmade structures to construct their bulky
nests. Several snags are peppered throughout the Property making attractive nest sites for
Osprey. However, no nests were noted on the Property, <&—

Summary

Wetlands

The results of our survey indicate that the +9.0 acre Property contains +8.84 acres of
uplands and approximately 0.16 acres of wetlands. These wetlands are protected by state
(SJRWMD), federal (ACOE), and Brevard County rules against unauthorized impacts from
development. However, it appears ACOE will only have jurisdiction over the wetlands
along the westemumost portion of the property and not the isolated wetlands along the central
eastern portion of the site. Should development be proposed which would affect on-site

DI 05251 Prel.Rpt
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wetlands, permits authorizing these impacts would be needed.

Prior to impacting a wetland on a particular piece of property, the regulatory agencies
typically require that all efforts have been made to eliminate wetland impacts. If elimination
of wetland impacts is not practicable, it is then required that site development alternatives
are considered that reduce wetland impacts. If the wetlands along the western portion of the
property are proposed to be impacted, STRWMD, Brevard County, and ACOE would
require mitigation for any impacts to this wetland. SIRWMD allows applicants to forego
this elimination and reduction exercise when the affected wetlands are less than 0.50 acre in
size, such as the small wetland on the central eastern portion of the property. In addition,
SJIRWMD does not require that mitigation be provided to offset impacts to wetlands of such
small size. Thus, although a SJRWMD permit is needed to impact this wetland, no wetland
impact minimization efforts or mitigation are expected to be required, as long as SIRWMD
confirms that this wetland is less than 0.50 acre in size.

Brevard County, on the other hand, does not provide a minimum threshold below which
mitigation for wetland impacts is not required. The county is thus expected to require that
some form of mitigation be provided if impacts any of the on-site wetlands are proposed,
including the small central eastern wetland. Although mitigation can take on many forms, it
usually consists of restoration, enhancement, creation, or preservation of wetlands, other
surface waters, or uplands. The amount of compensatory mitigation required is determined
by the amount of biological lift needed to offset the proposed impacts. The necessary lift is
calculated by assessing the acreage, location, landscape support, habitat value, water quality,
and functionality of the wetlands proposed for impact, as well as the same qualities as they
pertain to the proposed mitigation area(s). The methodology utilized by the county (and
SIRWMD, as applicable) to assess the amount of mitigation required is known as the
Uniform Mitigation Assessment Method (UMAM).

To determine the amount of biological lift provided by a mitigation site, an applicant must
take into account all of the above criteria, as the mitigation site exists prior to mitigation
action, and determine how the proposed mitigation action will biologically improve the
mitigation site. If the biological lift provided by completing the mitigation action outweighs
the biological loss incurred by the proposed impact, then those impacts are expected to be
permitted (assuming the regulatory agencies are satisfied that all reasonable efforts to
minimize wetland impacts have been made).

Prior to viewing site plans, confirming the wetland acreages by flagging their limits and
verifying those limits with SIRWMD and ACOE, coordinating with the Brevard County
Natural Resources Management Office (NRMO), and conducting an UMAM assessment, it
is not possible to accurately predict how much mitigation will be required, or what the
potential costs will be. In general, the time, cost, and difficulty of permitting and mitigating

& 8

D1 05251 Prel.Rpt

147



Bpain,

)

. j— — 2 -

for wetland impacts is proportional to the proposed area of impact and the quality of the
impacted wetlands. However, based on the small size and location of the on-site wetlands, it
appears that wetland impacts could be avoided altogether on the property.

Wildlife

Bald Eagle
All available information suggests that no Bald Eagles are nesting within or near the
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