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AGENDA REPORT
October 4, 2018

Public Hearing, Re: Anthony Lopes and Eugene R. Lomando (Scott Knox)
request a Small Scale Comprehensive Plan Amendment from RES 2 and NC
to CC. (18PZ00076) (District 3)

SUBJECT:

Public Hearing, Re: Anthony Lopes and Eugene R. Lomando (Scott Knox) request a
Small Scale Comprehensive Plan Amendment (18S.06) to change the Future Land Use
designation from RES 2 (Residential 2) and NC (Neighborhood Commercial) to CC
(Community Commercial). The property is 1.22 acres, located on the west side of U.S.
Highway 1, approximately 655 feet south of Garretts Road. (8480 & 8490 U.S. Highway 1,
Micco) (18PZ00076) (District 3)

FISCAL IMPACT:
None.

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:

Itis requested that the Board of County Commissioners conduct a public hearing to
consider the Small Scale Comprehensive Plan Amendment proposing to change the
Future Land Use designation from NC (Neighborhood Commercial) and RES 2
(Residential 2), to CC (Community Commercial)

SUMMARY EXPLANATION and BACKGROUND:

This request is seeking a change in Future Land Use designation from RES 2 and NC to
CC on 1.22 acres of the total 1.98 acres on two parcels. A portion of the parcels closest
to US-1 already retains the CC Future Land Use designation. This area of
unincorporated Brevard County is comprised of mainly NC and CC development along
U.S. 1, a principal north/south arterial roadway in the Micco area.

A preliminary concurrency analysis indicates that the proposed change in Future Land
Use designation would not generate traffic that would cause deficiency of adopted
roadway levels of service, but that certain potential commercial land uses could come very
close to doing so. Today, the traffic counts indicate that this section of the U.S. 1 corridor
is at 58% of the maximum acceptable volume (MAV).



The Board may wish to consider whether the Community Commercial Future Land Use
designation is consistent and compatible with the surrounding commercial and residential
development.

This request is accompanied by a companion proposal for a change of zoning
classification from TR-3 (Mobile Home Park) to BU-1 (General Retail Commercial).

On August 6, 2018, the Local Planning Agency heard the request and unanimously
recommended approval.

This item was automatically tabled by the applicant from the September 6, 2018,
Commission meeting.

CLERK TO THE BOARD INSTRUCTIONS:
Please return a fully-executed ordinance to Planning and Development.

ATTACHMENTS:

Description
Administrative Policies
Staff Comments

Maps

Power Point Presentation
Ordinance
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use
Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the planning and development staff,
however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as
well as zoning, conditional use, special exception and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion, on
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other
applications for development approval that come before the Board of County Commissioners for quasi-
judicial review and action. The Board may table an item if additional time is required to obtain the
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input
may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning or
any application involving a specific proposed use is being considered. Compatibility shall be evaluated by
considering the following factors, at a minimum:

Criteria:
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
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existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be materially or
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the
following factors shall be considered:

Criteria:

A.

The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial
activity or industrial activity that is not already present within the identified boundaries of the
neighborhood.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.
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Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning,
conditional use permit or other application for development approval, the impact of the proposed use or uses on
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff
shall consider the following criteria:

Criteria:
A. Whether adopted levels of service will be compromised;
B. Whether the physical quality of the existing road system that will serve the proposed use(s) is

sufficient to support the use(s) without significant deterioration;

C. Whether the surrounding existing road system is of sufficient width and construction quality to
serve the proposed use(s) without the need for substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction quality that the
proposed use(s) would realistically pose a potential for material danger to public safety in the
surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in
traffic capacity of a road or roads in the surrounding area such that either design capacities
would be significantly exceeded or a de facto change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the types of
traffic that would be generated on the surrounding road system, that physical deterioration of
the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact
the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development approval
must be consistent with (a) all written land development policies set forth in these administrative policies; and
(b) the future land use element, coastal management element, conservation element, potable water element,
sanitary sewer element, solid waste management element, capital improvements element, recreation and open
space element, surface water element and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on
surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands,
water bodies or habitat for listed species.
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Administrative Policy 8

These policies, the staff analysis based upon these policies and the applicant’s written analysis, if any,
shall be incorporated into the record of every quasi-judicial review application for development approval
presented to the Board including rezoning, conditional use permits and vested rights determinations.”

Section 62-1151 (c) of the Code of Ordinances of Brevard County directs ..... “The planning and zoning board
shall recommend to the board of county commissioners the denial or approval of each application for
amendment to the official zoning maps based upon a consideration of the following factors:

¢y The character of the land use of the property surrounding the property being considered.

2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

@) The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other applicable
laws, ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or
denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that
the following approval procedure and general standards of review are to be applied to all CUP requests, as
applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable zoning
classification shall be submitted and considered in the same manner and according to the same
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of
a conditional use shall authorize an additional use for the affected parcel of real property in addition to
those permitted in the applicable zoning classification. The initial burden is on the applicant to
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to
show, by substantial and competent evidence, that the applicant has failed to meet such standards and
the request is adverse to the public interest. As part of the approval of the conditional use permit, the
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the
proposed use on adjacent and nearby properties or the neighborhood. A nearby property, for the
purpose of this section, is defined as any property which, because of the character of the proposed use,
lies within the area which may be substantially and adversely impacted by such use...
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...In stating grounds in support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The applicant must show
the effect the granting of the conditional use permit will have on adjacent and nearby properties,
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other
emissions, refuse and service areas, drainage, screening and buffering for protection of adjacent and
nearby properties, and open space and economic impact on nearby properties. The applicant, at his
discretion, may choose to present expert testimony where necessary to show the effect of granting the
conditional use permit,

(c) General standards of review.

(1

2

The planning and zoning board and the board of county commissioners shall base the denial or
approval of each application for a conditional use based upon a consideration of the factors
specified in section 62-1151(c) plus a determination that the following general standards are
satisfied. The Board shall make the determination whether an application meets the intent of
this section.

The proposed conditional use will not result in a substantial and adverse impact on adjacent
and nearby properties due to: (1) the number of persons anticipated to be using, residing or
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of
traffic within the vicinity caused by the proposed conditional use.

The proposed use will be compatible with the character of adjacent and nearby properties with
regard to use, function, operation, hours of operation, type and amount of traffic generated,
building size and setback, and parking availability.

The proposed use will not cause a substantial diminution in value of abutting residential
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting
property suffers a 15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a
substantial diminution has occurred. The Board of County Commissioners carries the burden to
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified
appraiser, that a substantial diminution in value would occur. The applicant may rebut the
findings with his own expert witnesses.

The following specific standards shall be considered, when applicable, in making a
determination that the general standards specified in subsection (1) of this section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire and catastrophe, shall be: (1) adequate to serve the proposed use without burdening
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles,
except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the
design of a public road to be used by the proposed use is physically inadequate to handle the
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numbers, types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a commitment to
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road
through a maintenance bond or other means as required by the Board of County
Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property.

Noise levels for a conditional use are governed by section 62-2271.

The proposed conditional use shall not cause the adopted level of service for solid waste
disposal applicable to the property or area covered by such level of service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for potable water or
wastewater applicable to the property or the area covered by such level of service, to be
exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering, with
reference to type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive
uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic
safety, or interference with the use or enjoyment of adjacent and nearby properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment of the
properties in the surrounding residential community, if any. For commercial and industrial uses
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and
enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and the
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher
than the highest residence within 1000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained in a
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby
properties. For existing structures, the applicant shall provide competent, substantial evidence
to demonstrate that actual or anticipated parking shall not be greater than that which is
approved as part of the site plan under applicable county standards.
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FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“...The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(D The character of the land use of the property surrounding the property being
considered.

2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

%) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare...”

These staff comments contain references to zoning classifications found in the Brevard County Zoning
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification
into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that
item.

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public
Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County,
Florida. These records will be referred to by reference to the file number. Reference to zoning files are
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry at the
adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest MPO traffic counts.
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Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the
proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume with
development to the Maximum Acceptable Volume.

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County.

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently
operating.

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on
a roadway.



FUTURE LAND USE MAP SERIES
PLAN AMENDMENT

FINDINGS OF FACT (EXHIBIT B)

Small Scale Plan Amendment 18S.07 (18PZ00076)

Township 30, Range 38, Section 14

Property Information

Qwner / Applicant: Anthony Lopes and Eugene R. Lomando

Adopted Future Land Use Map Designation: NC, and RES 2

Regquested Future Land Use Map Designation: all CC

Acreage: 1.96 acres Tax Account #: a portion of 3006468 & 3006471

Site Location: West side of U.S. Hwy 1, approx. 655 ft. south of Garretts Rd.

Current Zoning: BU-1 & TR-3

Requested Zoning: all BU-1

Surrounding Land Use Analysis

Existing Land Use Zoning Future Land Use
North R_iver Grove Mobile Home TR-3 RES 2 and NC
Village
South Summit Cove Condo RU-2-10 (7) RES 2 and NC
East Marina Cafe BU-1 CC
West Summit Cove Condo RU-2-10 (7) RES 2

Background & Purpose

The applicant is seeking to amend the Future Land Use designation on a portion of two (2) parcels of land totaling
.27 acres of Residential 2 (RES 2) and .95 acres of Neighborhood Commercial (NC) to Community Commercial
(CC) on a portion of the two (2) greater 1.96 acre parcels of land. The remaining .74 acre piece of the greater
The subject parcels are located within

parcels already retains the CC Future Land Use designation.

unincorporated Brevard County in Micco, on the west side of U.S. 1 approximately 655" south of Garretts Road.

The subject portions of the greater two (2) parcels abut River Grove Mobile Home Village to the north, the Marina
Cafe to the east across U.S. 1 and the Summit Cove Condominium Complex to the south and west. The two (2)
parcels of land each have three (3) Future Land Use designations with Community Commercial (CC) to the east

fronting on U.S. 1, which is currently developed as a restaurant.




The reason there are three (3) different land use designations is due to various County wide initiatives from 1988
to 2001. In 1988 the County adopted the Brevard County Comprehensive Plan to include a Future Land Use Map
and a Residential Density Map. During an Evaluation and Appraisal Review (EAR) of the Comprehensive Plan in
2001, the Future Land Use Map and the Residential Density Map were combined to create a single map. During
this Plan update, CC Future Land Use was designated along the County’s major corridors to include this section
of U.S. 1. In addition, the newly designated land uses were created based upon the underlying zoning. This
Countywide Comprehensive Plan Amendment created situations where a parcel of land had more than one
Future Land Use designation.

A companion rezoning application was submitted accompanying this request for a Future Land Use designation
change, proposing to change the Zoning classification from Mobile Home Park (TR-3) to General Retail
Commercial (BU-1).

Environmental Resources

Note: The Natural Resources Management Office will provide a detailed analysis at the time of the future for
rezoning for of the following environmental factors: Wetlands, Floodplains, Aquifer Recharge, and Endangered or
Threatened Species. Applicants are encouraged to contact the Brevard County Natural Resources Management
Office concerning environmental considerations prior to planning and development. Any future development will
be subject to Brevard County's land development regulations.

Historic Resources

There is one resource group of historic or archaeological sites on the project site according to the Master Site File
from the Florida Division of Historic Resources. At the time of site plan review, the applicant will be required to
submit a description of the ground disturbing activities to the Compliance and Review Division of the Florida
Department of State Division of Historical Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown in italics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails assessment
of the development application’s consistency with Brevard County’s zoning regulations. The third layer of review
assesses whether the development application conforms to site planning/land development standards of the
Brevard County Land Development Code. While each of these layers individually affords its own evaluative value,
all three layers must be cumulatively considered when assessing the appropriateness of a specific development
proposal.

Role of the Comprehensive Plan in the Designation of Commercial Lands
Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating requests for commercial
land use designations within Brevard County. At a minimum, these criteria address the following:

Criteria:

A Overall accessibility to the site;

If developed fogether with the remainder of the Community Commercial (CC) portion of the
parcels to the east, the site will have frontage on U.S. 1, an urban principal arterial roadway.

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use designations and land
uses;



The subject portions of the overall parcels are adjacent to the developed Community Commercial
(CC) portion to the east which has frontage along the U.S. 1 corridor. The majority the Future
Land Use designations along the U.S. 1 corridor are Neighborhood Commercial (NC) and
Community Commercial (CC). The existing commercial uses are restaurants, marinas, a storage
facility, retail and professional offices with the remainder being vacant. There are two marinas
along the east side of the U.S. 1 corridor, with the remainder of the properties having residential
single-family houses or vacant land.

To the north, south and west the area is predominantly Residential 2 (RES 2) and Neighborhood
Commercial (NC) and developed as a mobile home village and condominiums. However, along
the U.S. 1 corridor the majority of the properties are developed as Community Commercial (CC)
and Neighborhood Commercial (NC).

Existing commercial development trend in the area;

This section of the U.S. 1 corridor has both Neighborhood Commercial (NC) and Community
Commercial (CC) Future Land Use designations. U.S. 1 is an urban principal arterial roadway
consisting of community commercial uses which serve the surrounding neighborhoods. The east
portion of the overall parcels was developed as a restaurant. Across U.S. 1 there is an existing
marina. The restaurant and marina serve several neighborhoods and the region.

Fundamental changes in the character of an area prompted by infrastructure improvements
undertaken by the County;

There is a new Interchange proposed at Interstate 95 (1-95) just north of Micco Road. Anticipate
that travel patterns will change once the new Interstate connectivity is provided.

Availability of required infrastructure at/above adopted levels of service;

The subject parcel is not served with a potable water supply. There are no existing Brevard
County Ulilities sewer lines that run adjacent to this property.

If developed with the .74 acre portion of the overall parcel currently retaining the Community
Commercial (CC) Future Land Use designation, there would be direct access to U.S. 1 and
potential trips generated are not anticipated to affect Level of Service standards for this urban
principle arterial road.

The preliminary transportation concurrency analysis indicates that the section of U.S. 1 from
Micco Road to First Street has a maximum acceptable volume (MAV) of 41,790. Brevard County
defers to the Space Coast Transportation Planning Organization’s (TPQ'’s) traffic count program,
which indicates that in 2016 the roadway’s trips were at 57.85% of the MAV. With this Future
Land Use change fo Community Commercial (CC), the subject parcel at its highest use would
increase the Maximum Acceptable Volume (MAV) to 95.24%. Currently, this section of U.S. 1
has a Level of Service (LOS) of C. The Future Land Use change to Community Commercial (CC)
would create a Level of Service (LOS) of D. This segment of U.S. 1 has a maximum Acceptable
Level of Service (LOS) of D.

The Board should take note of the potential for certain land uses to result in extreme trip

generation such as automobile washing and sales and convenience stores with or without
gasoline pumps.

Spacing from other commercial activities;



The subject parcel is adjacent to commercially developed land to the east, which is a .74 acre
portion of the two overall parcels that has been developed as a restaurant. Along the U.S. 1
corridor to the north and south are developed commercial properties and to the east there is a
restaurant and two marinas within close proximity to the site.

Size of proposed commercial designation compared with current need for commercial lands;

The Future Land Use designation change from Residential 2 (RES 2) and Neighborhood
Commercial (NC) to Community Commercial (CC) is proposed on a 1.22 acre portion of the
combined two (2) 1.96 acre parcels of land. The remaining eastern portion of the overall parcels
is a .74 acre piece that currently has a Community Commercial (CC) Future Land Use
designation. Consistent with Policy 2.7 of the Future Land Use Element of the Comprehensive
Plan, Community Commercial development is intended to serve several neighborhoods and sub-
regional areas and provide an array of retail, personal and professional uses.

Along the U.S. 1 corridor, Community Commercial (CC) land uses extend to a depth of
approximately 200 feet off of each side of the right-of-way, which was delineated as a part of the
development of the Future Land Use Map in 2002. The depth of these two parcels is set back
approximately 460 feet in depth for the U.S. 1 corridor right-of-way line. There are several
parcels fo the south with a Community Commercial (CC) land use depth of approximately 400
feet deep off of the U.S. 1 right-of-way on parcels approximately 1,176 feet deep.

Adherence to the objectives/policies of the Conservation Element and minimization of impacts
upon natural resources and systems;

The Natural Resource Management (NRM) Department has provided a preliminary summary of
adherence to the objectives/palicies of the Conservation Element and the minimization of impacts
upon natural resources and systems. (See attached NRM Department Summary).

Integration of open space; and
Open space will be evaluated during the site plan review process.
Impacts upon strip commercial development.

This area of the U.S. 1 corridor is comprised of Neighborhood Commercial (NC) and Community
Commercial (CC) land uses. The promotion of strip pattern commercial development is
discouraged within the Future Land Use Element for Community Commercial (CC) property. Infill
within established strip commercial areas is preferred over the extension of a strip commercial
pattern.

Activities Permitted in Community Commercial (CC) Future Land Use Designations

Policy 2.7

Community Commercial (CC) development activities are intended to serve several neighborhoods, sub-regional
and regional areas and provide an array of retail, personal and professional uses. Development activities which
may be considered within the Community Commercial (CC) Future Land Use designation, provided that the
guidelines listed in Table 2.2 are met, include the following:

a)
b)
c)
d)
e)
f)
9)

Existing strip commercial,
Transient commercial uses;
Tourist commercial uses;
Professional offices;

Personal service establishments;
Retail establishments;

Non-retail commercial uses;



h)
i)
)
k)
1)

m)

Residential uses;

Institutional uses;

Recreational uses;

Public facilities;

Transitional uses pursuant to Policy 2.12; and

Planned Industrial Park development (as permitted by PIP zoning).

The applicant has indicated that the proposed use will include hotel and restaurant.

Locational and Development Criteria for Community Commercial Uses

Policy 2.8

Locational and development criteria for community commercial land uses are as follows:
Criteria:

A

Community Commercial clusters of up to ten (10) acres in size should be located at
arterial/arterial intersections. Collector/arterial intersections are acceptable for clusters of up to
ten (10) acres in size; however, the collector roadways must serve multiple residential areas.
Intrusion of these land uses into the surrounding residential areas shall be limited. For
Community Commercial clusters greater than ten (10) acres in size, they must be located at
principal arterial/principal arterial intersections.

The subject parcels combined are less than 10 acres and there are no principal arterial/principal
arterial intersections located within close proximity to this site.

Community commercial complexes should not exceed 40 acres at an intersection.

The subject combined parcels are 1.96 total acres in size with .74 acres already having the
Community Commercial (CC) Future Land Use designation. The subject parcel is not located at
an intersection.

There is limited access to an intersection both to the north and south of the subject site. The
nearest intersection to the north is approximately one half mile at the signalized intersection of
Micco Road and U.S. 1. Micco Road is the southernmost signalized intersection in Brevard
County lying approximately 1.4 miles north of the County line.

The F.E.C. Railroad is approximately 1,000 feet west with very limited connectivity with U.S. 1.

Community commercial clusters up to 10 acres in size should be spaced at least 2 miles apart
and community commercial clusters up to 40 acres in size should be spaced at least five (5) miles
apart.

The subject parcel is less than 10 acres and is not within five (5) miles of a community
commercial cluster.

The gross floor area of community commercial complexes should not exceed 150,000 square feet
for commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for
commercial clusters greater than 10 acres but less than 40 acres in size.

The gross floor area is regulated through the land development regulations at the time of site plan
review.



Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial sites.

This portion of the two subject parcels has the potential for 54,143 square feet of commercial
development. Combined with the existing .74 acre portion of the property that currently has a
Future Land Use designation of Community Commercial, the total potential square footage of the
site is approximately 85,377. The FAR is regulated through the land development regulations at
the time of site plan review.

Recreational vehicle parks shall be located in areas which serve the needs of tourists and
seasonal visitors to Brevard County. The location of recreational vehicle parks shall have access
to interstate interchanges via arterial and principal collector transportation.

This parcel does meet the criteria to be developed as a recreational vehicle park because it does
have access to an interstate exchange from the U.S. 1 corridor.

Policy 2.15 of the Future Land Use Element Judging the suitability of a location for an extension of strip
commercial development activities shall be based upon the following minimum criteria:
Criteria:

A

Impacts upon traffic circulation should be anticipated and mitigated through the reservation of
right-of-way for road widening and marginal access streets. Access points for strip commercial
complexes shall seek to minimize points of conflict by utilizing frontage roads, providing cross-
access between parcels or installing shared use curb cuts for access driveways to the maximum
extent feasible, as determined by Brevard County.

The subject portions of the overall parcels do not have frontage on a roadway. These portions of
the overall site, if developed together with the remainder of the Community Commercial (CC)
portions of the parcels, would have frontage on U.S. 1, an urban principal arterial roadway.

Setbacks and landscaped or other appropriate buffers shall be established to mitigate the visual
impacts of strip commercial development.

When developed with a community commercial use, the site plan associated with it will be
reviewed for setbacks, landscape and buffering as part of that review to meet the current Land
Development Regulations at the time of development.

The Board may wish to consider whether any buffers would serve to decrease any perceived
encroachment on surrounding residential property.

A sidewalk or bicycle path shall be required where appropriate, as encouraged by Tables 2.1 and
2.2 to provide convenient access to surrounding residents and to reduce traffic volumes on the
roadways.

At the time of Site Plan review, the proposed commercial development will be reviewed taking
into consideration the integration of both vehicular and non-vehicular access into the site.



For Board Consideration

This request is seeking a change in Future Land Use (FLU) designation from Residential 2 (RES 2) and
Neighborhood Commercial (NC) to Community Commercial (CC) on 1.22 acres of the total 1.98 acres on two
parcels. A portion of the parcels closest to US-1 already retains the CC FLU designation. This area of
unincorporated Brevard County is comprised of mainly NC and CC development along U.S. 1, a principal
north/south arterial roadway in the Micco area.

A preliminary concurrency analysis indicates that the proposed change in Future Land Use designation would not
generate traffic that would cause deficiency of adopted roadway levels of service, but that certain potential
commercial land uses could come very close to doing so. Today, the traffic counts indicate that this section of the
U.S. 1 corridor is at 58% of the maximum acceptable volume (MAV).

The Board may wish to consider whether the Community Commercial Future Land Use designation is consistent
and compatible with the surrounding commercial and residential development.

This request is accompanied by a companion proposal for a change of Zoning classification from Mobile Home
Park (TR-3) to General Retail Commercial (BU-1).



NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
Item #: 18PZ00076 Applicant: Lopes and Lomando
FLU Request: CC, NC & RES-2 to CC
P&Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps available to the Natural Resources Management
Department (NRM) at the time of this review and does not include a site inspection to verify the accuracy of
this information. This review does not ensure whether or not a proposed use, specific site design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that this process is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relative to specific site design do
not provide vested rights or waivers from these regulations, unless specifically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resource Preliminary Natural Resource Preliminary
Assessment Assessment
Hydric Soils/Wetlands Not mapped Coastal Protection N/A
Aquifer Recharge Soils Not mapped Surface Waters N/A
Floodplains Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp 30, Rng. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available to NRM indicates that federally and/or state protected species may be present on the
property. There is a large mapped Florida Scrub Jay polygon over the site as shown on the Scrub Jay Occupancy
Map. Prior to any plan, permit submittal, or development activity, including land clearing, the applicant should
obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation Commission
and/or U.S. Fish and Wildlife Service, as applicable.

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), the purpose
and intent of the ordinance is to encourage the protection of Heritage Specimen Trees. In addition, per Section
62-4341(18), Specimen and Protected Trees shall be preserved or relocated on site to the Greatest Extent
Feasible. Per Section 62-4332, Greatest Extent Feasible shall include, but not be limited to, relocation of roads,
buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use Areas. The
applicant is advised to refer to Article XIll, Division 2, entitled Land Clearing, Landscaping, and Tree Protection,
for specific requirements for preservation and canopy coverage requirements. Land clearing is not permitted
without prior authorization by NRM.
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FYI Powerpoint

18PZ00076

Lopes/Lomando

(Submitted by applicant 08/06/18)

TR FOak

OWNERS: ANTHONY LOPES — EUGENE LOMANDO/ IN LOPES FAMILY FOR 38 YRS
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Board Adjustments to Commercial Future Land Use Boundaries
Policy 2.9

The boundaries of the Neighborhood Commercial and Community Commercial
future land use designations are intended to be flexible in their application and may be
extended up to 500 feet beyond the limits established on the Future Land Use Map by the
Board of County Commissioners, provided that such proposed extensions adhere to the
following criteria:

Criteria:
A.  said extension shall not encompass an area greater than one acre in size;
B. said extension shall only be permitted for properties which are either

contiguous to or partly located within the respective Neighborhood
Commercial or Community Commercial designation sought by the

extension;

C. said extension does not result in expanding a boundary into established
residential areas; and

D.  said extension does not exclusively abut a parcel which was previously

granted such an expansion.
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Proposed Zoning BU-1 on the entire parcel
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ORDINANCE NO. 18-
AN ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE CODE OF
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE
PLAN", SETTING FORTH THE FOURTH SMALL SCALE PLAN AMENDMENT OF 2018,
185.06, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL

STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive
Planning and Land Developmernt Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt
a Comprehensive Plan as scheduled by the Department of Economic Opportunity; and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved
Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the process for the
amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988
Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the
Comprehensive Plan for adoption in calendar year 2018 as Plan Amendment 18S.06; and

WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees
grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or
amended, and these Technical Advisory Groups have provided technical expertise for the Amendment 18S.06; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad
dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice,
provisions for open discussion, communication programs and consideration of and response to public comments concerning
the provisions contained in the 1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as
the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and

responsibilities of said local planning agency; and



WHEREAS, on July 9, 2018, the Brevard County Local Planning Agency held a duly noticed public hearing on
Plan Amendment 188.06, and considered the findings and advice of the Technical Advisory Groups, and all interested
parties submitting comments; and

WHEREAS, on August 2, 2018, the Brevard County Board of County Commissioners held a duly noticed public
hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties
submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and
complete consideration and deliberation, apptoved for adoption Plan Amendment 18S.0; and

WHEREAS, Plan Amendment 18S.06 adopted by this Ordinance comply with the requirements of the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Plan Amendment 188.06 adopted by this Ordinance is based upon findings of fact as included in data
and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the Local Government
Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this Ordinance to
clarify, expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive
Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment 18S.06 to the
1988 Comprehensive Plan, Article IIT, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive
Plan is hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B. Exhibits A
and B are hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this Ordinance, the
plan amendment, Plan Amendment 18S.06, shall amend the 1988 Comprehensive Plan and become part of that plan and the
plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-
504 of the Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision of this

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair,
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ORDINANCE NO. 18-
AN ORDINANCE AMENDING ARTICLE II, CHAPTER 62, OF THE CODE OF
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE
PLAN", SETTING FORTH THE FOURTH SMALL SCALE PLAN AMENDMENT OF 2018,
185.06, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL

STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive
Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt
a Comprehensive Plan as scheduled by the Department of Economic Opportunity; and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved
Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the process for the
amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988
Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the
Comprehensive Plan for adoption in calendar year 2018 as Plan Amendment 18S.06; and

WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees
grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or
amended, and these Technical Advisory Groups have provided technical expertise for the Amendment 18S.06; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad
dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice,
provisions for open discussion, communication programs and consideration of and response to public comments concerning
the provisions contained in the 1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as
the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and

responsibilities of said local planning agency; and



WHEREAS, on July 9, 2018, the Brevard County Local Planning Agency held a duly noticed public hearing on
Plan Amendment 18S.06, and considered the findings and advice of the Technical Advisory Groups, and all interested
parties submitting comments; and

WHEREAS, on August 2, 2018, the Brevard County Board of County Commissioners held a duly noticed public
hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested partics
submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and
complete consideration and deliberation, approved for adoption Plan Amendment 18S.0; and

WHEREAS, Plan Amendment 188.06 adopted by this Ordinance comply with the requirements of the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Plan Amendment 18S.06 adopted by this Ordinance is based upon findings of fact as included in data
and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the Local Government
Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this Ordinance to
clarify, expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive
Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment 18S.06 to the
1988 Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive
Plan is hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B. Exhibits A
and B are hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this Ordinance, the
plan amendment, Plan Amendment 18S.06, shall amend the 1988 Comprehensive Plan and become part of that plan and the
plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-
504 of the Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision of this

Ordinance shall be adjudged by any court of competent jutisdiction to be invalid, such judgment shall not affect, impair,



b

invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph,
subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall
be rendered.

Section 6. Effective Date. The effective date of this small scale plan amendment shall be 31 days after
adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes. If challenged, the
effective date of this amendment shall be the date a final order is issued by the Department of Community Affairs, or the
Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues. A certified
copy of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment.

DONE AND ADOPTED in regular session, this day of , 2018,

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By:
Scott Ellis, Clerk Rita Pritchett, Chair

As approved by the Board on __,2018.



EXHIBIT A
18S.06 SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT
Contents

1. Proposed Future Land Use Map



PROPOSED FUTURE LAND USE MAP

LOPES, ANTHONY AND LOMANDO, EUGENE R.
18PZ00076 SMALL SCALE AMENDMENT 18S5.06

136

280

| v» RES2]
\ A ‘
\\rc| nep GA
A WA
13A Y2 RE
128 16
|
N — -—RIVER GROVEDR
520
J20)
5138

1

i

% _“\\- |
‘l.- —HOPETOWNFD—

’_-mmm__i

. |

'-—n;_uuum__i

326 k]
e i1l

VYW TE
=)
i; =

o]

L. RES4s
ma]s )]s [0}

1:4,800 or 1inch = 400 feet

‘:| Parcels

This map was compiled from recorded
documents and doas not reflect an actual
survey. The Brevard Counly Board of County
Commissioners does not assume responsibility
for efrors or omissians hereon

Produced by BoCC - GIS Date: 6/15/2018

= Subject Property




EXHIBIT B

FINDINGS OF FACT

Contents

1. Legal Description



ﬂgﬂm !I51 v Nnm uanl 1o Chaplers 125 & 163, FLOMOA Sl’J;!Wli. i ‘
210l el " " A
Chapler 62, J.\nk 't Bio !lwd.cmnr;cm 1hat the Brevard (numy.l'hmu?

A and the Roard af County Commi
il comalaar w1 e v, AUSUST . 2018 b THRSOAY,
SEPTEMUER 6, 2018, DISTRICT'3 ), m?mr -M\ﬂmm LOPES AND EUGENE R
LOMANDO - t Knox) = o 1 4 Small Scala Plan amgndmant (185.06) 10 t
the future lantd uie lrem €C, Hi Revidential 2, vo all CC on propenty described a3
Tax Parenls 272 aral 275, ay recorded bn ORB 31 2618 - 2618, ol “63' e -
eords of Brevanl Florida. Section 14, T p 30, 1.

o County,

cated on the wast side of DS, Huy 1, o 655 3
U5, Hwy I, ticcod The fallawing ordinance will a contidared In conjune:

1) Amendiment, 16506 an 1 Articla
A XU R kB O L
17 o o .
o §3.301, ars 30, enited Future Land Use Element and Fulure :
b require amendment 1o indiataln hmnuml-mnmw

: 3 tovar
& th of
oﬂﬁ L .Ta 77 5.' . rded in QR
an 8 Tax Paice A (eeon
ml’- il the Publie flegards of 8 County, Soction 14, Tow ﬁ
59& 96 an 1he west -aﬂg&m!.nmum 5
Garrolti Rd, & 3 1 3
ar ent (1 I 1o ounﬁg‘io future land use from Comerva:
lon 10 |1, on ity deseribad a4 8 of the wuth 100 1. of the
th 300 1v. of the pa lond deseribed In ORB 1209, Page 449 of the Public Ko
e S9E. St Vi of L AT b o paric 3
ng W A} 3 i
Fr Bacti of the contoiline %-Mﬁ%ﬂ, and the north
1l sald Government Lot 2 run 527s *26°E_along the centarline of SR A
almuhmlhnmﬂhlnue!mwrml ft. of ORE 1209, Page 443, al
o 1 Lot X the

i
2 ;4%_%'%
é%%

s
g

=
>
iz
s
245533

:
wik
%
s

i

i

)

ST
i
i
Aras
Fzuz
=3
8552
=2
g; >
753
iz
Eig“g
i
e

SEE
,§§;s§
§§f§§;
jeiiic

S23cs

i

%igig i

i

TG RE
Z=8:F
E
L

i
5 §§
e
it
£3

5353
4
it
E
=
Fo¥
)
5
5

=38%
e
i
7

it
i
233u
§§§
H
§§§
fin

i,
- s 4 SJLH'?M ng, thenca un
ot e s S i S
¥ . )
lmm"h m’mt'mn F0A1°W 12.26 (i thence N1 0TV ?Er

SRR s el g Ao SR B

i
ann Hravard County Govermnman)
Center, 2725 ludge Fran J - Blidg. Florida on MOHEJW. MUS}
A A Pl u"wn-g wllh’%oclw by e Bgard of mmy'cor%n!v
£ Gmm nt Center, 2725 hm: n lamiawon 536
Commiian km Bldg. €, Viera, F on THURSDAY, SE R G, 2018, ot
. Al nted ‘can bie heard a1 sl Ainve and place. 1f a perien deddos
ppeal any decision of thiy Board wilth feipict to % it et al
wich penan may nerd l: ."mel?a ba r:mﬁ'nf’lﬂ. -2 udmgcw
fnwre @ vor " ot
KM‘ at his own Mrmﬁlwum and Mg‘:mupon
inal 1 of the al tefaronced
nee with the Americans with Dlaabilities Act

=

i

T et Coumty Hancina, & Davatogment. ap Tad Caikiny, Pin
. Bravard Counl i it H e
g anil Develapme nm:wwur,umi et Jones, Spocil Projects Cootdinator Il

3




ORDINANCENO. 18-
AN ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE CODE OF
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE
PLAN", SETTING FORTH THE FOURTH SMALL SCALE PLAN AMENDMENT OF 2018,
185.06, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL

STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive
Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt
a Comprehensive Plan as scheduled by the Department of Economic Opportunity; and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved
Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the process for the
amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988
Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the
Comprehensive Plan for adoption in calendar year 2018 as Plan Amendment 18S.06; and

WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees
grouped according to their operational relationship to the subject of a plan element or sub-clement being prepared or
amended, and these Technical Advisory Groups have provided technical expertise for the Amendment 18S.06; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad
dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice,
provisions for open discussion, communication programs and consideration of and response to public comments concerning
the provisions contained in the 1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as
the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and

responsibilities of said local planning agency; and



WHEREAS, on July 9, 2018, the Brevard County Local Planning Agency held a duly noticed public hearing on
Plan Amendment 18S.06, and considered the findings and advice of the Technical Advisory Groups, and all interested
parties submitting comments; and

WHEREAS, on August 2, 2018, the Brevard County Board of County Commissioners held a duly noticed public
hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties
submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and
complete consideration and deliberation, approved for adoption Plan Amendment 18S.0; and

WHEREAS, Plan Amendment 185.06 adopted by this Ordinance comply with the requirements of the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Plan Amendment 18S.06 adopted by this Ordinance is based upon findings of fact as included in data
and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the Local Government
Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this Ordinance to
clarify, expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive
Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment 18S.06 to the
1988 Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive
Plan is hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B. Exhibits A
and B are hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this Ordinance, the
plan amendment, Plan Amendment 18S.06, shall amend the 1988 Comprehensive Plan and become part of that plan and the
plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-
504 of the Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision of this

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair,
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invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph,
subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall
be rendered.

Section 6. Effective Date. The effective date of this small scale plan amendment shall be 31 days after
adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes. If challenged, the
effective date of this amendment shall be the date a final order is issued by the Department of Community Affairs, or the
Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues. A certified
copy of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment.

DONE AND ADOPTED in regular session, this day of ,2018.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By:
Scott Ellis, Clerk Rita Pritchett, Chair

As approved by the Board on __,2018.
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

RE ST FOR AD TRA R TICE

The Applicants, ANTHONY LOPES and EUGENE LOMANDO, by and through their
undersigned aftomey, hereby request the Brevard County Board of County Commissioners,
sitting in its capacity as a quasi-judicial Board in this rezoning application case, hereby requests
the Board to take administrative or official notice of the following documents presented to the
Board in this case for inclusion in the record:

1. All facts and matters set forth in the Rezoning Review Worksheet in this case, attached
hereto as Exhibit 1, also referred to as “Staff Comments,” which has been prepared by
County Planning and Development Department staff and delivered to the Board of
County Commissioners,

2. All facts and matters set forth in the document entitled Future Land Use Map Series Plan
Amendment, Findings of Fact(Exhibit B),” attached hereto as Exhibit 2, which has been
prepared by County Planning and Development Department staff and delivered to the
Board of County Commissioners.

3. The Clerk to the Board’s verbatim transcription of testimony by Anthony Lopes and
Doug Hillman delivered at the public hearing on agenda item H.3. entitled “Ordinance R:
General Tourist Commercial TU-1 Code Revision to Eliminate Hotel Density” at the
Board of County Commissioners Zoning Meseting held on September 18, 2018, attached
as Exhibit 3 hereto,

4. The portion of the Brevard County online zoning and land use base map showing
Applicant’s 1,96 acre combined property as parcel numbers 272 and 275, a copy of which
attached hereto as Exhibit 4, said base map appearing at the following webpage:
hitp ! yww.aregis.com/apps/webappviewer/index himi2id=8401 feu35 tdad4 | Saud8f0dfey
6] cededextent=-9060424.6779%2C3250925.5042%2C:
8013665.5820%2C3321171.1332%2C 102100

5. Section 2.9.3.1. of the Brevard County Charter, as published on Municode.com at
webpage, copy of which is attached hereto as Exhibit 5
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https:/library. municode.com/fl/brevard_county/codes/code of ordinances?nodeld=PTICH AR
T2LEBRBOCOCO S82.1CO

6. Policy 2.8 of the Future Land Use Element in the Brevard County attached hereto as
Exhibit 6, entitled “Locataional and Development Criteria for Community Commercial”
published as page XI-12 on the webpage https://www.brevardfl. gov/docs/default-
source/planning-and-development/chapter-11-future-land-use.pdf?sfvrsn=2

7. Policy 2.15 of the Future Land Use Element in the Brevard County attached hereto as
Exhibit 7 entitled “Strip Commercial Development,” published as page XI-18 at the webpage
https://www brevardfl. gov/docs/default-source/planning-and-development/chapter-11-future-
land-use.pdf?sfvrsn=2

8. Page XV-29 of the Glossary to the Furuter Land Use Element in the Brevard

County Comprehensive Plan, a copy os which is attached hereto as Exhibit 8, which is published
on the webpage https://www.brevardfl. gov/docs/default-source/planning-and-
development/comprehensive-plan-glossary6b 1884 10¢1 7a6fe79a60ff01009b44fb.pdf?sfvrsn=2

— —
Scott L, Knox, Esq.
Widerman Malek PL

1900 West New Haven Ave.
Melbourne, FL 32904




000034

REZONING REVIEW WORKSHEET

18PZ00077
Commisslon District # 3
Hearing Dates: P&Z 08/06/18 BCC 08/06/18

Owner Name: ANTHONY LOPES AND EUGENE R. LOMANDO
Request: BU-1& TR-3 to ali BU-1

Subject Property:
Parcel ID# 30-38-14-00-272; 30-38-14-00-275
Tex Acct.# 3006468; 3008471

Location: West side of U.S, Hwy 1, approx. 658 ft. south of Garretts Rq.
Address: 8480 & 8480 U.S, Hwy 1, Micco
Acreage: 1.98 +/-

Consistency with Land Use Regulations

Yes Current zoning can be consldered under the Future Land Use Designation. Sec, 62-1255
No** Proposal can be considered under the Future Land Use Designation. Sec, 62-1255
Yes Would proposal malntaln acceptable Levels of Service (LOS) (X 1.6.0)

CURRENT PROPOSED
Zoning BU-1 & TR-3 All BU-1
Duplex and & 1,044 5q. ft. 17,076 &q. fi. potential development
Potential* = restaurant of 7 Hatel units & 1,844 eq. 1t rg:aurnnt
il
consistent s TR-3
Can ba ?,t’:"l'::r;d under portion NC & RES 2 yeg NO*

can be considered under

Policy 2.13

"Zoning potential for concurrency analysis purposes only, subject to applicable land
development regulations.**Requires Small Scale Amendment from NC end RES 2 to CC.

Maximum Development Proposed Hotel/Restaurant-
ADT IFM PEAK ADT |(PM PEAK
Tolpa fawn Esteting P P Begown 3008 [ TWip# Wom Esiang Py o (] ey
Toving Musihge 5 ol Bosher UE Hary
""'"'::"""" AN O [Gepeiter| MBCL "'"‘m?""‘ ™ L L B i
Bemerman ALCRpATT oy, T Acciptite ° “mo o
" Curvt Viekurna 1z oM |Dicosonaisol| o5 | Curost Viursa 275 [T}
e et g0 200 FrECODE W 23064 e ooe
Corenl Vtuwon /Y| BLMI% [y Curmnd Viiens TAV | Baden
wWh e 787% - Voheme )| BBAM% prores
Coment LOS c . © Comnl LOB ¢
158 Wit Propess) e I @ LOE Wh Propscmel ¢ !
W 11 NeoDabckenoy & el cianoy __M Dettany ]
;SRS S
EXHIBIT
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Staff Comments: Page 2
(18PZ00077)
08/06/18 PZ // 08/08/18 BCC

Background & Purpose of Request

The applicant Is sesking a change of Zoning classification on two parcels from General Retall Commercial (BU-
1) and Moblle Home Park (TR-3) to all BU-1 for the purpose of developing & hotel and restaurant. The eastern
portion of each parcel already retains the BU-1 Zoning classification and Is developed as a 1,944 square foot
restaurant and a duplex,

August 08, 1965: the subject parosls were one parce! and rezoned (Z-1788) from General Use (GU) to General
Retall Commercial (BU-1) for a depth of 200 fest west of Highway US 1 and Trailer Park on the remalnder of the
parcels.

June 05, 1873: a Special Use Permit (2-3283) was approved for a Real Estate Office to be run out of the home,

1878: the parent Parcel was subdivided Into the two parcels existing today, Paroel 275 to the north and Parcel
272 to the south.

December 06, 1984: the south parcel #272 was approved for & Conditional Use Permit (2-6927) for the outside
sale of Moblle Homes In @ BU~1 zoning classification.

February 26, 1996: the south parcel #272 was denled a Conditional Use Permit (DNZ-9681) for Alcoholic
Beverages for On-premises Consumption in & BU-1 zoning classification.

August 29, 1896: the south. parcel #272 was approved for a Conditional Use Permit (2-8783) for Alcoholic
Beverages for On-premises Consumption in a BU-1 zoning classification with stipuletion that it must be a private
club, member parking must be In front of the structure, closing will be midnight on weskdays and 2:00 a.m. on
weekends and that the Zoning classification related to the property remain unchanged,

March 08, 2003: the CUP (Z-6927) for the outside sale of Mobile Homes in a BU-1 zoning classification was
administratively removed, per zoning resolution Z-10784(50) and that the Zoning classification related to the
property be retained, after the Zoning Regulations were amended to change outside sale of Moblle Homes in a
BU-1 zoning classification from a conditional use to a permitted use with conditions.

October 02, 2003: the CUP (2-8763) for the Alcoholic Beverages for On-premises Consumption In a BU-1
zoning ciassification was administratively removed per zoning resolution Z-10847 and that the zoning
classification related to the property be retained.

May 28, 2009: the south parcel #272 was approved for a Conditional Use Permit (2-11500) for Alcohollc
Beverages for On-premises Consumption In a BU-1 Zoning classification as accessory to a restaurant only.

A companion application, 18PZ00078 was submitted accompanying this request for Future Land Use
deslignation change on the portion of the parcels with Nelghborhood Commercial {NC) and Residential 2 (RES 2)
to all Community Commeroial (CC) to be consistent with the BU-1 rezoning request.

Land Use Compatibllity

The subject property currently retains the Community Commercial (CC), Neighborhood Commercial (NC) and
Residential 2 (RES 2) Future Land Use (FLU) designation, but the applicants are seeking all CC in a companion
application for a Small Scale Comprehensive Plan Amendment.

FLUE Policles 2.7, 2.8 and 2.15 outline the role of the Comprehsnsive Plan in the designation of commerclal
lands.
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Staff Comments: Pags 3
(18PZ00077)
0B/06/18 PZ 1/ 08/06/18 BCC

This request Is to change the Zoning classifications from BU-1 and TR-3 1o all BU-1 zoning classification. The
BU-1 classification allows retall commercial land uses on minimum 7,800 square foot fots, The BU-1
classification does not permit warehousing or wholesaling.

The request for BU-1 zoning should be evaiuated within the context of Policy 2.7 of the Future Land Use
Element, which identifies “development activities that may be considered within the Community Commerclal
Future Land Use Designation,..”

Existing strip commerclal;
Transient commerclal uses;

Tourist commercial uses;

Professional offices;

Personal service establishments;

Retall establishments;

Non-retail commercial uses:

Residential uses:

Institutional uses;

Recreational uses:

Public facfities;

Transitional uses pursuant to Palicy 2.14; and
Planned Industrial Park development (as permitted by PIP zoning).

The request for BU-1 Zoning should be evaluated within the context of Policy 2.8 of the Future Land Use
Elemeant, which sets forth locationa! criteria for Community Commercial land use activities, as follows:

A, Community Commercial clusters of up to ten (10) acres in size should be located at arterlal

Intereections. Collector/arterial intersections area accaptable for clusters of up to ten (10) acres

in size, however, the collector roadways must serve multiple residential areas. Intrusion of these

land uses into the surrounding residential areae shall be limited. For Community Commercial
clusters greater than ten (10) acres in size, they must be located at principall arterial
intersections.

Community Commercial complexes should not excead 40 acres at an intersection.

Community Commercial clusters up to 10 acres in size should be spaced at Ieast 2 mlies apart

and community commercial clusters up to 40 acres in size should be spaced at least five (6)

miles apart.

D. The gross floor area of community commerclal complexes should not exceed 160,000 square
feet for commercial clusters up to 10 acres In size and shall not exceed 400,000 square feet for
commercial clusters greater than 10 acres but jess than 40 acres in size.

E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial sites.

Floor Area Ratlos are evaluated during site plan review, but the request for BU-1 Zoning further iimits the sfte’s
potential fioor area.

owm

Given the zoning pattern In the area, Polloy 2.15, which addressed infill vs, strip commercial development,
should also be considered, as follows:

for an extension of strip commercial development activities shall be based upon the following minimum criterla:
A Impacts upon traffic circulation should be anticipated and mitigated through the reservation of
right-of-way for road widening and marginal access streets. Access points for etrip commercial
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Staff Comments: Page 4
(18PZ00077)
08/06/18 PZ /! 09/06/18 BCC

complexes shall seek to minimize points of confiict by utilizing frontage roads, providing cross
access between parcels or Installing shared use curb cuts for access driveways to the maximum
extent feasible, as determined by Brevard County.

B. Setbacks and landscaped or other appropriate buffers shall be established to mitigate the visual
impacts of strip commercial development,

C. A sidewalk or bicycle path shall be required where appropriate (as encouraged by Tables 2.1
and 2.2 of the FLUE) to provide convenient access fo surrounding residents and to reduce traffic
volumes on the roadways.

Environmental Constraints
Please refer to comments provided by the Natural Resource Management Department.
Applicable Land Use Policies

The parcels are located on the west side of U.S. Highway 1 (U.S. 1), an urban principal arterial roadway
consisting of mostly commercial zoning uses which serve the surrounding neighborhoods, one half mile south of
the Micco Road Intersection. The east portion of the overall parcels was developed as a 1,844 square foot
restaurant and a duplex. Across U.S. Highway 1 (U.S. 1) there ig an existing marina. The restaurant and marina
sefve several nelghborhoods and sub-regional areas.

The abutting parcel to the north of the subject property is zoned Mobile Home Park (TR-3) with a developed
mobile home park, River Groves Moblle Home Village. There are four moblle home units from this mobile home
park abutting the subject property.

The abutting parcels to the west and south of the subject property are zoned Medium-Density Multi-Family
Residential (RU-2-10) with an existing condomintum development, Summit Cove Condominium located on the
parcels.

Within the last 10 years, only one rezoning action has occurred In the area along Highway U.S.1 from Garrets
Road to the County line. That zoning action (Z-11568) was a change from Single-Family Residentlal, (RU-1-7)
and General Retall Commercial, (BU-1) fo Restricted Neighborhood Retall Commercial (BU-1-A) and was
approved.

The development potential of the site has been calculated as follows: Under Section 62-1611 (4) of Brevard
County Code, maximum hotel/motel development is limited to 30 units per acre in the mainiand ares, if certain
locational parameters are met. As this site falls 1o meet those criterial, the maximum development potentlal is
regulated by the Comprehensive Plan. Policy 2.13 of the Future Land Use Element clarifies that residential
development is permissible In these commerclal land use designations at density of up to one category higher
than the closest residentially designated area on the Future Land Use Map (FLUM) which is on the same side of
the sireel. As the parcels abut surrounding parcels with the Residential 2 (RES 2) Future Land Use designation,
this property can anticipate increase the density to up to 4 units per acre, or a total unit count of seven (7) hotel
or motel units, &s this lot lies outside of the Coastal High Hazard area. If the site Is used for other than hotal or
motel use, the 1.06 acre site would aliow up to 17, 076 square feet of commercial bullding space allocation
(zoning's lot yield formula estimates a 20% threshold of the lot's area as the official estimate for the RP, BU-1-A
or BU-1 zoned properties to estimate the building potential of the lot) or up to a one to one floor area ratio (FAR)
for development within the CC designated area or 0.756 FAR under the NC FLU designation per Section 62-2110
of Brevard County Code.

A preliminary concurrency analysis Indicates that the proposed change in FLU designation would not generate
traffic that would cause deficiency of adopted roadway levels of service (LOS). Today, the traffic counts indicate
that this section of the U.S. Highway 1 (U.S. 1) corridor is at 54.44% of the maximum acceptable volume (MAV).
The highest traffic generating use allowable under within the BU-1 Zoning classification Is projected to put the
corridor at 88.89% of MAV and i not expected to impact the acceptable LOS.
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Steff Comments: Page 5
(18PZ00077)
08/06/18 PZ I/ 09/06/18 BCC

For Board Consideration

The applicant Is seeking a change of Zoning classification on two parosls from General Retall Commercial (BU-
1) and Mobfle Home Park (TR-3) to all BU-1 for the purpose of developing a hotel and restaurant. The eastemn
portion of each parcel already retains the BU-1 Zoning classification and s developed as a 1,044 square foot
restaurant and a duplex.

The Board may wish to consider whather the proposed BU-1 Zoning classlfication is consistent and compatible
with the surrounding devslopmant.

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanles a request for a change of FLU
designation from Nelighborhood Commercial (NC) to Community Commercial (CC). If the Future Land Use
change proposal is not supported by the Board, this zoning request cannot be heard.
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Staff Comments: Page 6
(18PZ00077)
08/06/18 PZ // 02/06/18 BCC

NATURAL RESOURCES MANAGEMENT DEPARTMENT

Rezoning Review
SUMMARY
Ttem #: 18PZ00077 Applicant: Lopes and Lomandoe
Zoning Request: BU-1, TR-3 to BU-1
P87 Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps avallable to the Natural Resources Management
Department (NRM) at the time of this review and does not include a site Inspaction to verify the accuracy of
this Information. This review does not ensure whether or not a proposed use, specific slte design, or
development of the property can be permitied under curent Federal, State, County or Local Regulations. In
that this process is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relative to specific site design
do not provide vested rights or walvers from these regulations, unless specifically requested by the owner and
approved by the Board of County Commissioners. if the owner has any questions regarding this Information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resonrce Preliminary Natural Resource Preliminary
Assessment Asseerment
Hydric Soils/Wetlands Not mepped Coastal Protection N/A
[ Aduifer Recharge Soils Not mpped Surfuoo Waters N/A
Floodplains Not mepped Wildlife Potential
Comments;

This review relates to the following property: Twp. 30, Rng. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available fo NRM Indicates that federally and/or state protected specles may be present on the
property. There is @ large mapped Florida Scrub Jay polygon over the sie as shown on the Scrub Jay
Occupancy Map. Prior to any plan, permit submittai, or development activity, induding land clearing, the
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Widiffe
Conservation Commission and/or U.S. Fish and Wildife Service, as applicable.

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), the
purpose and intent of the ordinance Is to encourage the protection of Herltage Specimen Trees. In addition, per
Section 62-4341(18), Specimen and Protected Trees shall be preserved or relocated on sie to the Greatest
Extent Feasible. Per Section 62-4332, Greatest Extent Feasible shall Include, but not be limited to, relocation of
roads, buildings, ponds, increasing building height to reduce bufiding footprint or reducing Vehicular Use Areas.
The applicant Is edvised fo refer fo Article XIll, Division 2, entitied Land Clearing, Landseaping, and Tree
Protection, for speoific requirements for preservation and canopy coverage requirements. Land clearing is not
permitted without prior authorization by NRM.
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FUTURE LAND USE MAP SERIES
PLAN AMENDMENT

EINDINGS OF FACY (EXHIBIT B)
Small Scale Pian Amendment 18S.07 (18PZ00076)
Township 30, Range 38, Section 14

Eroperty Information
Owner /Applicant: Anthony Lopes and Eugene R. Lomando

Site Location: West side of U.S. Hwy 1, approx. 655 ft. south of Garretts Rd.

Cument Zoning: BU-1 & TR-3
Reqyested Zoning: all BU-1
Surrounding Land Use Analysis
Existing Land Use Zoning Future Land Use
River Grove Moblle Home
North Village TR-3 RES 2 and NC
South Summit Cove Condo RU-2-10 (7) RES 2 and NC
East Marina Cafs BU-1 cC
West Summit Cove Condo RU-2-10 (7) RES 2

Background & Purpose

The applicant Is seeking to amend the Future Land Use designetion on & portion of two (2) parcels of land totaling
-27 acres of Residential 2 (RES 2) and .85 acres of Neighborhood Commercial (NC) to Community Commerclal

The subeci portions of the greater
Cafe to the east across U.S. 1 angd
parcels of land each have thre
fronting on U.S. 1, which Is cu
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The reason there are three (3) different land use designations Is due to various County wide initiatives from 1988
10 2001. In 1988 the County adopted the Brevard County Comprehensive Plan to include a Future Land Use Map
and a Regidential Densiy Map. During an Evaluation and Appraisal Review {EAR) of the Comprehensive Plan in
2001, the Future Land Use Map and the Residential Density Map were combined to create a single map. During
this Plan updete, CC Future Land Use was designated along the County’s major corridors fo include this section
of U.S. 1. In addition, the newly designated land uses were created based upon the underlying zoning. This
Countywide Comprehensive Plan Amendment created situations where a parce! of land had more than one
Future Land Use designation.

A companion rezoning application was submitted accompanying this request for @ Future Land Use designation
change, proposing to change the Zoning classification from Moblle Home Park (TR-3) to General Retall
Commerclal (BU-1).

Environmental Resources

Note: The Natural Resources Management Office will provide a detalled analysis &l the time of the future for
rezoning for of the foliowing environmental factors: Wetlands, Fioodplains, Aquifer Recharge, and Endangered or
Threatened Species. Applicants are encouraged fo contact the Brevard County Naturel Resources Management
Office concerning environmental considerations prior to planning and development. Any future development will
be subjfect to Brevard County's land development regulations.

Historic Rasources

'mnmfsonsrasoumegmupafhlatoﬁcwamhasotogicafmsonthepro;acfsf!eacmmmtho Master Site Flle
from the Florida Division of Historic Resources. At the time of site plen review, the applicant will be required to
submit a description of the ground disturbing activities to the Compliance and Review Division of the Florida
Depertment of State Division of Historical Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown In plain text; Staff Findinge of Fact are shown In ffalics

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the inltlal leve! of roview in a three layer screening process, The second level of review entails assessmont
of the development application's consistency with Brevard County's zoning regulations. The third layer of review
assasses whether the development application conforms to site planning/iand development standards of the
Brevard County Land Development Code. While each of these layers Individually affords lts own evaluative value,
all three layere must be cumuiatively conskiered when assessing the appropriateness of a specific development

roposal.

Role of the Comprahensive Plan in the Designation of Commercial Lands
Pollcy 2.1

The Comprehensive Plan takes into consideration broad criterta for evaluating requests for commercial
land use designations within Brevard County. At a minimum, these criteria address the following:

Criteria:

A Overall accessibllity to the site;

If developed ftogether with the remainder of the Community Commercial {CC) portion of the
parcels to the east, the site will have frontage on U.S. 1, an urban principal arterial roadway.

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use designations and land
uses;
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The subject portions of the overall parcels are adjacent to the developed Community Commercial
(CC) portion to the east which has frontage along the U.S. 1 comridor. The majority the Future
Land Use designations along the U.S. 1 corridor are Neighborhood Cormmercial (NC) and
Community Commercial (CC). The existing commercial uses are restaurents, marinas, a storage
facility, retaif and professional offices with the remainder being vacant. There are two marinas
along the east side of the U.S. 1 comridor, with the remainder of the properties having residentlal
single-family houses or vacant land.

To the north, south and west the area Is predominantly Residéntial 2 (RES 2) and Nefghborhood
Commercial (NC) and developed as & mobile home village and condominiums. However, along
the U.S. 1 corridor the majority of the properties are developed as Community Commercial (CC)
and Neighborticod Commercial (NC),

Existing commercial development trend In the @rea;

This section of the U.S. 1 comidor has both Nelghborhood Commercial (NC) and Community
Commerclal (CC) Future Land Use designations. U.S. 1is an urban principal erterial roadway
consisting of community commercial uses which serve the surrounding neighborhoods. The east
portion of the overell parcels was developed as a restaurant. Across U.S. 1 there Is an existing
marina. The restaurant and marina serve several neighborhoods and the region.

Fundamental changes in the character of an aree prompted by infrastructure improvements
undertaken by the County;

There Is a new Interchange proposed at Inferstate 95 (1-96) just north of Micco Roed. Anticipate
that trave! patterns will change once the new interstate connectivily is provided,

Avallability of required infrastructure at/above adopted levels of servioe;

The subject parcel Is not served with a potabie water supply. There are no existing Brevard
County Utiities sewer lines that run adfacent to ths property.

If developed with the .74 acre portion of the oversll parcel currently retaining the Community
Commercial (CC) Future Land Uss designation, there would be direct access fo U.S. 1 and
potentiel trips generated are not anticipated to affect Level of Service standards for this urban
principle arterial road.

The preliminary transportation concurrency analysis indicates that the section of U.S. 1 from
Micoo Road to First Street has a maximum acceptable volume (MAV) of 41,790. Brevard County
defers to the Space Coast Transportation Planning Organization’s (TPQ's) traffic count program,
which indicates that in 20186 the roadway’s trips were at 57.85% of the MAV. With this Future
Land Use change to Community Commercial (CC), the subject parcel at its highest use would
Inorease the Maximum Acceptable Volume (MAV) to 96.24%. Currently, this section of U.S. 1
has & Level of Service (LOS) of C. The Future Land Use change to Community Commerclal (CC)
would creste a Level of Service (LOS) of D. This segment of U.S. 1 has a maximum Acceptable
Level of Service (LOS) of D,

The Board should take note of the polential for certain land uses fo resuit In extreme trip
generation such as automoblie washing and sales end convenience stores with or without
gasoline pumps.

Spacing from other commercial activitles;
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The subject parcel is adjacent fo commerclally developed land to the east, which Is a .74 acre
portion of the two oversll parcels thet has been developed as a restaurant. Along the U.S. 1
comridor to the north and south are developed commercial properties and fo the east there s 8
resfaurant and two marinas within close proximily to the site.

Stze of proposed commercial designation compared with current need for commercial lands;

The Future Land Uss designation change from Residential 2 (RES 2) and Neighborhood
Commercial (NC) to Community Commercial (CC) is proposed on a 1.22 acre portion of the
combined two (2) 1.96 acre parcels of land. The remalning eastern portion of the overall parcels
Is & .74 acre plece that currently has @ Communify Commercial (CC) Future Land Use
designation. Conslstent with Policy 2.7 of the Future Land Use Element of the Comprehensive
Pian, Community Commercial deveiopment is Intended to serve several nelghborhoods and sub-
reglonal areas and provide an erray of retall, personal and professional uses.

Along the U.S.1 corridor, Community Commercial (CC) land uses extend fo a depih of
approximately 200 faet off of each side of the right-of-way, which was delineatsd as a part of the
development of the Future Land Use Map in 2002. The depth of these two parvels is set back
approximataly 460 feet in depth for the U.S. 1 comidor right-of-way line. There ere several
parcels to the south with 8 Community Commercial (CC) land use depth of approximately 400
feot deep off of the U.S. 1 right-of-way on parcels approximately 1,176 feet deep.

Adherence to the objectives/policies of the Conservation Element and minimization of impacts
upeon natural resources and systems;

The Natural Resource Management (NRM) Department has provided a preliminary summary of
adherence to the cbjectives/policies of the Conservstion Element and the minimizetion of impacts
upon natural resources and systems. (See attached NRM Department Summary).

Integration of open space; and
Open space will be evaluated during the site plen review process.
Impacts upon strip commercial development.

This area of the U.S. 1 corridor is comprised of Neighborhood Commercial (NC) and Community
Commerclal (CC) land uses. The promotion of strip pattern commercial development Is
discouraged within the Future Land Use Element for Community Commercial (CC) property. Infifl
within established strip commercial areas Is preferred over the extension of a sirip commercial
paftern,

Activities Permitted In Community Commercial (CC) Futurs Land Use Designations

Policy 2.7

Community Commarcial (CC) development activities are intended to serve several nelghberhoods, sub-regional
and reglonal areas and provide an amay of retail, personal and professional uses. Development activities which
may be considered within the Community Commercial (CC) Future Land Use designation, provided that the
guidelines listed in Table 2.2 are met, Include the following:

a)

Exlsting strip commercial:
Transient commerclal uses;
Tourist commercial uses:
Professional offices;

Personal service establishments;
Retall establishments;

Nor-retail commerclal uses;
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l.t--

Residential uses;

Institutional uses;

Recreational uses;

Public facilities;

Transitional uses pursuant to Polloy 2.12; and

Planned Industrial Park development (as permitted by PIP zoning).

The applicant has Indicated thet the proposed use will include hotel and restaurant.
Locational and Development Criteria for Community Commerclal Uses

Policy 2.8

Locational and development criteria for community commerclal land uses are as follows:
Criteria;

A‘

Community Commercial clusters of up to ten (10) acres in size should be located at
arterial/arterial intersections, Collector/arterial Intersections are acceptable for clusters of up to
ten (10) acres In size; however, the collsotor roadways must serve muliiple residential areas,
Intrusion of these land uses into the surrounding residential areas shall be limHed. For
Community Commerclal clusters greater then ten (10) acres in size, they must be located at
princlpal arterial/principal arterial Intersections.

The subject parcels combined ere less than 10 acres and there are no principal arterial/princlpal
arterial intersections located within close proximity to this site.

Community commercial complexes should not exceed 40 acres at an intersection.

The subject combined parcels are 1.96 total acres In size with .74 acres already having the

Community Commercial (CC) Future Land Use designation. The subject parcel is not located at
Intersection,

mmkﬁnﬂbdamwmanlnmmmnbomfomnar#:endm:ﬂmﬁhoswjadm. The
maresfhtoraacuonbﬂuna'b‘mappmxﬂnmobwom half mile af the signalized interssection of

The F.E.C. Raliroad Is approximately 1,000 feet west with very limied connectivity with U.S. 1,

Community commercial dlusters up to 10 acres in size should be spaced at least 2 miles apart
and community commerclal ciusters up to 40 acres In size should be spaced ot least five (5) mlies
apart.

The subject parcel is less than 10 acres and is not within five (5) miies of g community
commerclal cluster,

The gross floor area of community commercial complexes should not exceed 150,000 square feet
for commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for
commerolal clusters greater than 10 acres but less than 40 acres in size.

The gross floor area Is reguiated through the fand development regulations at the fime of site pian
review.
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Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial sites,

This portion of the two subject parcels has the potential for 54,143 square fest of commerclal
development. Combined with the existing .74 acre portion of the properly that cumently has a
Future Land Use designation of Community Commercial, the totel potential square footage of the
site Is approximately 85,377. The FAR is regulated through the fand development regulations at
the time of site plan review.

Recreational vehicle parks shall be located in areas which sesve the nesds of tourists and
seasonal visitors to Brevard County, The location of recreational vehicle parks shall have access
to interstate interchanges via arterial and principal collector transportation.

This parcel does meet the criteria fo be developed as a recreational vehicle park because It doss
have access io an interstale exchange from the U.S. 1 comidor.

Polley 2,15 of the Future Land Use Element Judging the sultabllity of a location for an extension of sirip
commerclal development activities shall be based upon the following minimum criteria:
Criteria:

A

Impacts upon traffic circulation should be anticipated and mitigated through the reservation of
right-of-way for road widening and marginal access sireets. Access points for strip commercial
complexes shall seek to minimize points of conflict by utilizing frontage roads, providing cross-
access between parcels or installing shared use curb cuts for acoess driveways to the maximum
extent feasible, as determined by Erevard County.

The subject portions of the overall parcels do not have frontage on a roadway. Thess portions of
the overell site, If developed together with the remainder of the Communiy Commercial (CC)
portions of the parcels, would have frontage on U.8S. 1, an urban principal arterlal roadway.

Setbacks and {fandscaped or other appropriate buffers shall be established to mitigate the visual
impacts of strip commercial development,

When developed with @ community commercial use, the site plan associated with it wii be
reviewed for setbacks, landscape and bulfering as part of that review to meet the current Land
Development Regulstions at the time of development.

The Board may wish to consider whether any buffers would serve o decrease any perceived
encroachment on surrounding reskiential property.

A sidewalk or bicycle path shall be required whers appropriate, as encouraged by Tables 2.1 and
2.2 to provide convenient access to surrounding residents and to reduce traffic volumes on the
roadways,

At the time of Site Plan review, the proposed commercial development wiil be reviewed taking
into consideration the integration of both vehicular and non-vehicular access into the site.
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For Board Consideration

This request fs seeking a change In Future Land Use (FLU) designation from Residential 2 (RES 2) and
Neighborhood Commercial (NC) to Community Commerclal (CC) on 1.22 acres of the total 1.88 acres on two
parcels. A portion of the parcels closest to US-1 already retains the CC FLU designation. This area of
unincorporated Brevard County ie comprised of mainly NC and CC development along U.S. 1, a principal
nortiVsouth arterial roadway in the Micco area,

A prelimingry concurrency analysis indicates that the proposed change in Future Land Use deslignation would not
generate traffic that would cause deficlency of adopted roadway levels of service, but that certaln potential
commercial land uses could come very close fo doing so. Today, the traffic counts indicate that this section of the
U.8. 1 corridor is at 58% of the maximum acceptable volume (MAV).

The Board may wish fo consider whether the Community Commercial Future Land Use des/gnation Is consistent
and compatible with the surrounding commercial and residential development.

This request Is accompanied by & companion proposal for a change of Zoning ciassification from Moblle Home
Park (TR-3) to General Retall Commeroial (BU-1).
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
item #: 18PZ00076 Applicant: Lopes and Lomando
FLU Request: CC, NC & RES-2 to CC
P&Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps avallable to the Natural Resources Management
Department (NRM) at the time of this review and does not include a site inspection to verify the accuracy of
this Information. Thie review dces not erisure whether or not a proposed use, spacific site design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that thia prooess is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omisslons relative to specific site design do
not provide vested rights or waivers from these regulations, uniess specifically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Naturel Resource “Preliminary Natural Resource Preliminary
Assessmant Assessment
Hydric Soils/Wetlands Not mapped Coastal Protactlon N/A
Aquifer Recharge Soils Not mapped Surface Waters N/A
Floodplaine Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp 30, Rng. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information avallable to NRM Indicates that federally and/or state protected species may be present on the
property. There Is a large mapped Florida Scrub Jay polygon over the sie as shown on the Scrub Jay Occupancy
Map. Prior to any plan, permit submittal, or development activity, including land clearing, the applicant should
obtain any necessary permits or clearanoe letters from the Florkia Fish and Wildlife Conservation Commission
and/or U.S. Fish and Wildlife Service, as applicable.

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Seotion 62-4331(3), the purpose
and intent of the ordinance Is to encourage the protection of Heritage Specimen Trees. In addition, per Section
62-4341(18), Specimen and Protected Trees shall be preserved or relocated on siis fo the Grestest Extent
Feasible. Per Section 62-4332, Greatest Extent Feasible shall Include, but not be limied to, relocation of roads,
bulidings, ponds, Increasing building height to reduce bullding footprint or reducing Vehicular Use Areas. The
applicant Is advised to refer to Article XIil, Division 2, entitled Land Clearing, Landacaping, and Tree Protection,
for specific requirements for preservation and canopy coverage requirements. Land clearing I8 not permitted
without prior authorization by NRM.
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Verbatim of Anthony Lopes and Doug Hiliman
ltem H.3., Ordinanoe, Re: Gensral Tourist Commercial TU-1 Code Revision to Eliminate Hotel

Zoning Meeting, Brevard County
September 18, 2018

Mﬁ»whpw-ﬁuﬂaﬂy&nuwlnhnﬂnhadplm.butfmfmnﬁwﬂ:ﬂn. Tennsssee, at the
moment. My name s Anthony Lopes. I'm here in reference to the lHem that we're discussing, My
partner, Gene Lomando, and | own two acres of property down in Micco, on 8480 and 8480

pmporlyfourmnpriommat,ml’mbuninmadwhﬂupmpertynuwfnram.cluf?
Andlnthouﬂyurl.mmumedhmporty, w-'vonudeupnhbﬂsmpuny
bmuaonfhurlennad!mne.uhnwplnquﬁubitufmmylmommmmaimlnﬂ,
upgmdsll,andlmpltlaoidmwodktmﬁm, | was involved with the ownership of the
Marina across the sireet, which Is now the Sebastian River Marina, at thet time it was called the
New»ldhrm.Doungllmmhmu,Duwlsmthe owner of the marina. And during the
mﬂmﬁmMmhwmmmmmnwﬁmepMmﬂwnuﬂnm
of Brevard County, especially In Micco. We've seen most of the development now go south of
the Ssbastian River Bridge in indian River County, with very little bleeding over into Brevard
County. The most recent ls the Sebastian Inlet Marina, who did & fon of work to his bullding. 8o,
there's a litfie bit going on but not much. But we think there's & reason that we could have a
dmbprrmtlnthtmnndlwﬂliuﬂwuwhy. Lkn.hnidmmaumuldtmmmpuwgo
I:oaloapfnruImbbﬂ?ouy,sowhmﬂommmumﬂhh?ﬂ!gmﬂmﬂupmﬂy
mnedﬂ\mg.ilmﬂmdﬁfamntmmgs.Thofmntofthapmporlylozomdsu-1.ﬂmmiddlaof
mopopmlyhmnndTR-s.hbmdﬁupmpcrtyhmadTﬂ-z,lolt'sam:thcomw.rt
hhﬂdwummmrtyeﬁacﬂw!ymﬂmtymnfmlm.&whummmm
do? What we are trying fo do is, looking et the ysare, if looking ak this end seeing that there ie
nmmmthmmmmaumamamny:dmnum Malboumne, Florida,
en US, 1, notmenmjorhuﬂﬂqwmmm.ma!mm
beautiful, beautiful ares, beautiiul views, beautiful vistas, great bosting, but there's not
major hotel other than Best Western on, on fill
void, and what Is the vold? Where would the a

that come over reguiarly and have been coming over regulary from Orlando fo go boating.
&ubuﬂanm.ﬂnﬁebuﬂmlnuhﬁu-plﬁnuﬂmfwimwmmmm
numbere of people who come up from south Floride who spend the weekend up in our ares.
Now prasently they're staying at Captain Hirem's In Sebastian, which is Indlan River County. 8o
those tourist dollars are parking themselves In Indian River County. We would fike to take thet
andtytuuw&eatnumtdnﬂnnﬂonmnlnﬂmnlpcndtmtmmlnElmwmcwmy. Now
whydowah!nklhMlonm%thh&ithpuﬂblembommuwudlknnwﬂmn
exits going in on I-85 on Micco Road, and the uh...It's funny, 'm staying at the Holiday Express
mmw.lmmbwﬁmmm.bﬁmthﬂmmhm it was nothing; there was
nothing there ort Malabar Road. Now i’s, If's booming. | think eventually, If you look forward,
look, you'll aee thatht’aapoulblw for farther south In, in Brevard County because we'll be,
mpbﬁm&hﬁoﬁlhmmhgabmsoummwmm.mmmﬂwmb
coming up from South Florida will have an mmaﬁmehdImRiurComny. Now what
benefit? Now, now let me back up for a second, this is important and | know this is an ssua, the
moplnwommmmmaim&mhoriypuﬂbbbmmmey’m putling In & new
sewer line In, In Micco, I'm sure you're all aware that there's a sewer line under development in

§
g
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8
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aly
huu.wuunderuhmdluwl:klﬂnmamumuandMsmmryfarﬁahmtpmmmr
manatees fo eaf, 80 we're extremely concemned about the envinment. We love the area
hmmeoflheboaﬂngpohrﬂn]nndﬂm'sﬂnlndhn River.

mmmmopmnuﬂmwmhunqtﬂhphca.quhabodion.%mmaﬂu.
l'vabueninbm=u51mn.wwomndmm5nmmunﬁu.lnludmm e
and we love what's going on In Brevard County. To back up, the reason I'm here is I'm 100
mmmwwmmmrmmmmmwuﬂmmm Brevard to
get soms, some revenus, some tex revenue from, thet wa're mm.imwttl'uppmlli
the time. PanplommaInmmm.mmnompmrnrbnlﬂmwﬂnygumm
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D.  Neighborhood commercial development clusters should be spaced at least
1/2 mile apart, except in the south beaches where neighborhood
commercial clusters should be spaced at least three (3) miles apart.

E.  The gross floor area of neighborhood commercial complexes should not
exceed 21,800 square feet and the Floor Area Ratio (FAR) should not exceed
0.75.

F. Reueaﬁomlvehicleparksshaﬂbelocaﬁedmareaswhichserveﬂteneedsof
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

In summary, Table 2.1 reiterates the specific development parameters and issues for
consideration discussed in Policies 2.1 and 2.6 when evaluating requests for NC land use
designations. This table also outlines issues which affect decision making for rezoning
requests and for site plan review, as described in Policies 2.2 and 2.3

Activities Permitted in Community Commercial (€C) Future Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses. Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the guidelines
listed in Table 2.2 are met, include the following;

a) Existing strip commercial;

b) Transient commercial uses;

c) Tourist commercial uses;

d)  Professional offices;

e) Personal service establishments;

f) Retail establishmenis;

g)  Non-retail commercial uses;

h)  Residential uses;

i) Institutional uses;

)] Recreational uses;

k)  Public facilities;

1} Transitional uses pursuant to Policy 2.12; and

m)  Planned Industrial Park development (as permitted by PIP zoning).

Locational and Development Criteria for Community Commercial Uses
Policy 2.8
Locational and development criteria for community commercial land uses are as
follows:
Criteria:

T C——
R S e
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Future Land Use Element
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A, Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections, Collector/ arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the collector
roadways must serve multiple residential areas, Intrusion of these land
uses into the surrounding residential areas shall be limited. For
Community Commercial clusters greater than ten (10) acres in size, they
must be located at principal arterial / principal arterial intersections,

B.  Community commercial complexes should not exceed 40 acres at an
intersection.

C Comnm:ﬁtycununercialduﬁtersuptolﬂacresinsizeshou}dbespacedat
least 2 miles apart and community commercial clusters up to 40 acres in gize
should be spaced at least five (5) miles apart.

D.  The gross floor area of community commercial complexes should not
exceed 150,0003quarefeetforcommrcialdusﬁmSupt010ammsdzeand

E. Ploor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites,

R Recreational vehicle parks shall be located in areas which serve the needs of
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

In summary, Table 2.2 reiterates the specific development parameters and issues for
consideration, as discussed in Policies 2.1 and 2.8, when evaluating requests for CC land
use designations. This table also outlines issues which affect decigion making for
rezoning requests and for site plan review, as described in Policies 22 and 2.3,

Future Land Use Element

December 2011
XI- 13
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Strip Commercial Development

Policy 2.15

The creation/promotion of strip pattern of commercial development shall be
discouraged. Infill within established strip commercial areas is preferred over extension
of a strip commercial pattern. Extension of a commercial land use designation may be
considered in circumstances where the proposed commercial parcel is located within a
block in which at least fifty percent (50%) of the block face (in linear feet) is either
currently developed with commercial land uses or is designated for commercial use. In
either case, the proposed commercial land use extension shall not constitute an
encroachment into a residential area. Refer to Figure 1 in the Appendix, “Illustrative
Examples of Commercial Infill vs. Extension of Strip Development.” Judging the
suitability of a location for an extension of strip commercial development activities shall
be based upon the following minimum criteria:

Criteria:

A.  Impacts upon traffic circulation should be anticipated and mitigated
through the reservation of right-of-way for road widening and marginal
access streets. Access points for strip commercial complexes shall seek to
minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access
driveways to the maximum extent feasible, as determined by Brevard
County.

B. Setbacks and landscaped or other appropriate buffers shall be established to
mitigate the visual impacts of strip commercial development.

C. A sidewalk or bicycle path shall be required where appropriate, as

encouraged by Tables 2.1 and 2.2 to provide convenient access to
surrounding residents and to reduce traffic volumes on the roadways.

Periodic Review of Commercial Area Allocations
Policy 2.16

As part of each Evaluation and Appraisal Report (EAR), Brevard County shall
analyze the allocation of commercial acreage in the Future Land Use Map. The
evaluation of said allocations shall be based upon the following minimum criteria:

Criteria:

A. Commercial development trends;

B. The types, intensities, locations, and land areas of commercial land use
designations; and

C. Commercial acreage allocations shall consider all commercial development,
whether within or outside of commercial land use designations.

Policy 2.17

Because of the contrasting nature of institutional activities, two types of
institutional land uses are identified below. Institutional uses shall be evaluated
according to the following location and development criteria:

Future Land Use Element
December 2011 EXHIBIT

Xl-18

Aabibles’
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shelters are identified by two categories; general population and special needs. Private shelters
consist of-slrnemresrpﬁvately owned.

Shoreline means the point where the water meets the land at any point in time,

Shoreliné Protection Buffer - a setback established from the mean or ordinary high water line
or safe upland line whichever the applicant chooses. Within the shoreline protection buffer,
passive recreation, hunting, fish and wildlife management open Space, nature trails and
limited amounts and types of shoreline access faciliies shall be allowed. The amounts and
types of development allowed within the shoreline protection buffer and other development
restrictions.are found in Conservation Element Policies 3.3, 3.4, and 3.5.

Short Shoot = The area between the rhizotne (root) and the blade of a seagrass,

Should - expresses obligation; mandatory action necessary unless it car be clearly
demonstrated that:
.&  Strictapplication will be contrary to the public interest;
b The public values being protected are insignificant and strict application will
result:in an excessive hardship to the project; ‘
¢.  Strictapplication will place an excessive hardship on the project, and an
alternative action is available which s equal to or superior than the original
.. Tequirements in reaching the policy's objective, and; '
d. The activity is not financially feasible for the local government.

Significant Adverse Impacts means that within the sphere of influence of a proposed boating
facility, death or injury to manatees or destruction of manatee habitat can be reasonably
expected {0 occur as.a result of the construction, expansion, or increase in powierboat densities
and activities associated with boating facility. '

Significant Manatee Habitat Features - each of the following five habitat features is
considered significant as described,
1. Suagiuss-5% or more seagrass present on the proposed project site is considered

2. Manatee Aburidarice - five (5) or more observations/ overflight within a 5 mile radius
of the sife. If more than one survey falls within the 5-mile radius, the number of
manatees observed will be counted for each survey, divided by the number of
overflights and then the normalized values will be summed,

3. Significant Manatee Mortality - the number of watercraft mortality within a 5 mile
radius; divided by the total number of watercraft mortalities in Brevard County, A
value of 0.03 or latger is considered significant,

4. Manatee Freshwater Saurce/ Calving/Cavorting/Feeding/Resting Ares is within a

1/2 mile of the proposed site.

_ Glossary
Mzy 2014 XV -20
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

1. That he is an owner of the 1.96 acre property described in the zoning applisation in Case
No, 18PZ0007 as the tax account number being a portion of 3006468 & 3006471,

2. Thet he appeared before the Board of County Commissioners on September 18, 2018 and
spoke on agenda item H.3. under Public Hearings.

3. That the sttached copy of tho verbatim transcript of his comments before the County
Commission are a true and accurate account of what he said on that date.

4, That he has reviewed the Power Point Presentation presented in his behalf as applicant
and states that the information in that presentation is accurate, in particular the
photographs depicting the property, surrounding uses end access conditions as they exist
as of the date of this swom statement,

N
m@ LOPES

Swam to and subscribed before me, the undersigned notary public:

S {/ '
L 0 s & o . r | o
L .. > SO P " Wil Al

My Comissice expires: 10/bg /201X
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Verbatim of Anthony Lopes and Doug Hiliman

ltem H.3., Ordinance, Re: General Tourist Commercial TU-1 Code Revision to Eliminate Hotel
Density

Zoning Meeting, Brevard County
September 18, 2018

Anthony Lopes - Actually Pensacola Is not a bad place, but I'm from Frankiin, Tennessee, at the
moment. My name is Anthony Lopee. I'm here in reference to the ltem that we're discussing. My
partner, Gene Lomando, and | own two acres of property down In Micco, on 8480 and 84980
U.S.1. We've owned that property together, jointly for 38 years. My family was involved with that
property four years prior to that, so I've been involved with the property now for 42 years. Okay?
And in those 42 years, we've maintained the property, we've made repairs to the property
because of hurricane damage, we have put quite a bit of money into the property to maintain it,
upgrade it, and keep It looking good. At one time, | was involved with the ownerehlp of the
Marina across the street, which is now the Sebastian River Marina, at that time it was called the
Neptune Marina. Doug Hillman is here. Doug is now the owner of the marina. And during the
entire time that we've owned thie property we've seen very little development on the south end
of Brevard County, especially in Micco. We've seen most of the development now go south of
the Sebastian River Bridge in Indian River County, with very little bleeding aver into Brevard
County. The most recent is the Sebastian Inlet Marina, who did a ton of work to his building. So,
there's a littie kit going on but not much. But we think there's a reason that we could have a
development In that area and | will tell you why. Um, hold on one second. Did this computer go
to sleep for a little bit? Okay, so what are we trying to accomplish? Right now the property is
zoned three, it has three different zonings. The front of the property is zoned BU-1, the middie of
the property is zoned TR-3, the back of the property is zoned TR-2, so it's a littie convoluted. It
Is hard to utilize the property effectively with those types of zonings. So what are we trying to
do? What we are trying to do is, looking at the years, if looking at this and seeing that there is
not one major hotel flag betwean Vero Beach and actually | did it last night, Melbourne, Florida,
on U.S. 1, not one major hotel flag except for Best Westem. Now you are talking about a
beautiful, beautifui area, beautiful views, beautiful vistas, great boating, but there's not one
major hotel other than Best Western on, on U.S, 1. So, we think there is a need now to fili that
void, and what is the void? Where would the people be coming from? There's a group of people
that come over regularly and have been coming over regularly from Orlando to go boating.
Sebastian area, the Sebastian Inlet Is the perfect placs for them to boat. But there's also
numbers of people who come up from south Florida, who spend the weekend up in our area.
Now presently they're staying at Captain Hiram's in Sebastian, which Is Indian River County. So
those tourist dollars are parking themselves in Indian River County. We would like to take that
and try to create a tourist destination to have them spend that money in Brevard County. Now
why do we think its possible now? We think It is possible now because as you afll know the new
exits going in on -85 on Micco Road, and the uh...It's funny, I'm staying at the Holiday Express
on Malabar Road. | remember 35 years ago, before that exit was built, it was nothing; there was
nothing there on Malabar Road. Now it's, it's booming. { think eventually, if you look forward,
look, you'll see that that's a possibliity for farther south in, in Brevard County because we'll be,
people from Orlando will be easily able to get to the South Brevard area. And then the people
coming up from South Florida will have an alternative to North Indian River County. Now what
benefit? Now, now let me back up for a second, this is important and | know this is an issue, the
people before us were discussing it. This is only possible because they're putting in a new
sewer line in, in Micco. I'm sure you're all aware that there's a sewer line under development in



000058

Micco as we speak, and our goal, when available, Is to tie into that sewer line. No project that
we're looking at could possibly happen without a sewer line. We are very aware of the
environment, we own property, we don't just own this property we own property literally around
the corner, residential property, a house, and a vacant lot which we intend to build on and live
in. And we understand the issues with the Indian River Lagoon, we understand the aigae bloom
issues, we understand how it kills the sea grass and that's necessary for fish to spawn and for
manaiees to eat, so we're extremely concemed about the environment. We Iove the area
because of the boating potentlal and that's the Indian River.

Doug Hillman ~ Good Moming. Doug Hiliman, 8525 North U.S. 1, we call it Sebastian, but it's
Micco, Florida, My wife and | purchased the oldest marina in South Brevard 26 yeare ago,
coincidentally right across the street from Anthony Lopes and Gene Lomando. Slowly but surely
we've tried to redevelop the marina and it's been quite place, quite & location. We love the area.
I've been in business 51 years. We've owned marinas in other counties, in Indian River County,
and we love what's going on in Brevard County. To back up, the reason I'm here I8 I'm 100
percent behind Anthony and Gene in their development. We think It's time for South Brevard to
get some, some revenue, some tax revenue from, that we're missing. We watch it happen all
the time. People come in from Orlando, they stop at our place for boating and they go and stay
in Indian River County. It doesn't make any sense, it really doesn't. There's just no place near us
that works. Again, we love the County; we'd like to see it developed responsibly. People don't
have to tell me about the environment, I've lived in the environment where the water, where the
tide changes, for a long time. We're committed to that and we would like to see the development
happen. It has to be guided; it has to done according to the current structure. | think what they're
looking for is well within keeping of responsible development and we'll see how it goes. The
sewer is.. We've been paying property taxes to the County for a long time. Basically Micco is out
there on the ragged edge; we have real estate and that's about it. We have no water, we have
no sewer. This is a welcome development for us and what we hope is a future expansion in
South Brevard County. Any questions?



