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Public Hearing

H.12. 9/5/2024

Subject:

Villas of Sherwood, Inc. & Sherwood Golf Club, Inc. (Jorge Ballarena) request a Small-Scale Comprehensive
Plan Amendment (235.05) to change the Future Land Use designation from RES 4 to RES 15. (23SS00005) (Tax
Account 2100937, 2100938, 2113021, 2111319) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a Small-Scale
Comprehensive Plan Amendment (23S.05) to change the Future Land Use designation from RES 4 (Residential
4) to RES 15 (Residential 15).

Summary Explanation and Background:

The applicant is requesting to amend the Future Land Use Map (FLUM) designation from Residential 4 (RES 4)
to Residential 15 (RES 15) on a 7.75+/- acre portion of approximately 136.46+ acres for the purposes of
developing a Planned Unit Development (PUD) on a defunct golf course. The subject property is on the west
side of N. Carpenter Rd. The FLUM amendment from RES 4 to RES 15 on 7.75 acres is needed to achieve the
residential density required for the multi-family portion of the PUD. With the PUD zoning, the applicant is
requesting 112 multi-family apartments. Based on the acreage, the request would allow up to 116 multi-
family apartments.

A companion rezoning application (23Z00035) was submitted accompanying this request to change the zoning
classifications of the entire 136.46+ acre property from Medium-density multi-family residential (RU-2-15),
Planned Unit Development (PUD), Agricultural Residential (AU), General Use (GU), Single-family Residential
(RU-1-13), Single-family Residential (RU-1-11), Medium-density Multi-family Residential (RU-2-10), Estate Use
Residential (EU), and Suburban Residential (SR) with BDPs to PUD (Planned Unit Development) with removal
of the BDPs. These existing BDP’s are discussed in the staff comments for the companion PUD zoning request

(23200035).

The subject property is surrounded by undeveloped land designated as RES 4 (to the north, east across N.
Carpenter Rd. and west) and RES 15 (to the south) on the Future Land Use Map (FLUM).

The Board may wish to consider if the request is consistent with the Comprehensive Plan and compatible with
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H.12. 9/6/2024

the surrounding area.

On August 12, 2024, the Local Planning Agency heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once filed with the State, please return a copy of the ordinance to Planning and Development.
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BREVAR é;unf?
FLORIDA’S SPACE COAST

BOARD OF COUNTY COMMISSIONERS

Kimberly Powell, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly.Powell @brevardclerk.us

September 6, 2024

MEMORANDUM
TO: Tad Calkins, Planning and Development Director ~ Attn: Jeffrey Ball
RE: Item H.12., Small Scale Comprehensive Plan Amendment (23S.05)

The Board of County Commissioners, in regular session on September 5, 2024,
conducted the public hearing and adopted Ordinance No. 24-24, setting forth the ninth
Small Scale Comprehensive Plan Amendment of 2024 (23S.05) to change the Future
Land Use designation from RES 4 to RES 15 (23SS00005). Enclosed is the fully-

executed Ordinance.
Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS

RACHEL M/SADOFF, CLER4§

| ‘ / / ‘]

“\'L "\‘_. —— " / ,r'.. = I:_ __./! / J ’f
.\_,._-_( Ly // L L.r_._ o 7J \( (._
‘Klmberly Powell Clerk to the Board

A /r

Encl. (1)

cc: County Attorney

PRINTED ON RECYCLED PAPER



ORDINANCE NO. 24- 24

AN ORDINANCE AMENDING ARTICLE I, CHAPTER 62, OF THE CODE OF
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE
PLAN", SETTING FORTH THE NINTH SMALL SCALE PLAN AMENDMENT OF 2024,
238.05, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN;
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL
STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive
Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt a
Comprehensive Plan as scheduled by the Department of Economic Opportunity; and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved
Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.34 and 163.3187, and 163.3189, Florida Statutes, established the process for the
amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988
Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the
Comprehensive Plan for adoption in calendar year 2024 as Plan Amendment 23S.05; and

WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees
grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or amended,
and these Technical Advisory Groups have provided technical expertise for the Amendment 23S.05; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad
dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice,
provisions for open discussion, communication programs and consideration of and response to public comments concerning
the provisions contained in the 1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as
the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and

responsibilities of said local planning agency; and

Officially filed with the Secretary of State on September 10, 2024.



WHEREAS, on August 12, 2024, the Brevard County Local Planning Agency held a duly noticed public hearing on
Plan Amendment 23S.05, and considered the findings and advice of the Technical Advisory Groups, and all interested parties
submitting comments; and

WHEREAS, on September 5, 2024, the Brevard County Board of County Commissioners held a duly noticed public
hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties
submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and
complete consideration and deliberation, approved for adoption Plan Amendment 23S.05; and

WHEREAS, Plan Amendment 23S.05 adopted by this Ordinance comply with the requirements of the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Plan Amendment 23S.05 adopted by this Ordinance is based upon findings of fact as included in data
and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, as follows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the Local Government
Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this Ordinance to clarify,
expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment 23S.05 to the 1938
Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comptehensive Plan is
hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B. Exhibits A and B are
hereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this Ordinance, the
plan amendment, Plan Amendment 23S.05, shall amend the 1988 Comprehensive Plan and become part of that plan and the
plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504
of the Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision of this

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair,



invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph,
subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall
be rendered.

Section 6. Effective Date. The effective date of this small scale plan amendment shall be 31 days after
adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes. If challenged, the effective
date of this amendment shall be the date a final order is issued by the Department of Economic Opportunity, or the
Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues. A certified copy
of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment.

DONE AND ADOPTED in regular session, this 2 day of September ,2024.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Jason Steele, Chair

ATTEST:

< As approved by the Board on Sept. 5 2024,



EXHIBIT A
23S.05 SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT
Contents

1. Proposed Future Land Use Map



ROPOSED FUTURE LAND USE

Villas of Sherwood Titusville Inc & Sherwood Golf Club Inc
23SS00005

HOLDER RD

Subject Property

[:| Parcels

1:4,800 or 1inch = 400 feet

This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon.

Produced by BoCC - GIS Date: 6/2/2023




EXHIBIT B

Contents

1. Legal Description



(235500005) Villas of Sherwood, Inc. & Sherwood Golf Club, Inc. (Jorge Ballarena) request a Small-Scale
Comprehensive Plan Amendment (235.05) to change the Future Land Use designation from RES 4
(Residential 4) to RES 15 (Residential 15), on property described as a parcel of land lying in the NE % of
Section 24, Township 21S, Range 35E, Brevard County, Florida, and being more particularly described as
follows: Commence at the NE corner of said Section 24 and run 588deg50’30”W along the north line of
said Section, a distance of 715.07 ft. to the intersection with the westerly right-of-way line of Carpenter
Rd., a 66-ft. wide public right-of-way as described in ORB 785, Page 251 of the Public Records of Brevard
County, Florida, said intersection also being the Point of Beginning of the herein described parcel; thence
$19deg56’40”E along the said westerly right-of-way line of Carpenter Rd., a distance of 415.17 ft.; thence
$89deg29’50” W, 943.09 ft.; thence NOOdeg00’00”E, 95.94 ft. to the intersection with the north line of
Parcel 102 as described in ORB 3692, Page 1915; thence N35deg48’56”E, along said north line, a distance
of 114.87 ft. to the intersection with the south line of Parcel G-3 as described in ORB 3692, Page 1915;
thence N54deg00’28”W, along said south line, a distance of 164.91 ft. to the north line of said Parcel G-
3; thence N43deg46’29”E along said north line of Parcel G-3, a distance of 88.93 ft. to the intersection
with the west line of those lands described in ORB 8306, Page 2402; thence N46deg13'28”W along said
west line, a distance of 45.34 ft. to the intersection with the north line of said lands described in ORB
8306, Page 2402 and the north line of Section 24; thence N88deg50'30”e, along said north line, a
distance of 839.03 ft. to the Point of Beginning. (7.75 +/- acres) Located on the west side of N. Carpenter
Rd., approx. 0.20 mile north of London Town Rd. (No assigned address. In the Titusville area.)
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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

September 10, 2024

Honorable Rachel M. Sadoff
Board of County Commissioners
Brevard County

Post Office Box 999

Titusville, FL 32781-0999

Dear Honorable Rachel Sadoff,

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Brevard County Ordinance No. 24-24, which was filed in this office on September 10,
2024.

Sincerely,

Alexandra Leijon
Administrative Code and Register Director

AL/wlh

R. A. Gray Building ¢ 500 South Bronough Street e« Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with
regard to zoning land use issues and set forth criteria when considering a rezoning action or
request for Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the Director of the Planning and
Development, however designated, are recognized as expert witnesses for the purposes of
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and
variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and zoning staff shall
be required to present written analysis and a recommendation, which shall constitute an
expert opinion, on all applications for zoning, conditional uses, comprehensive plan
amendments, vested rights, or other applications for development approval that come before
the Board of County Commissioners for quasi-judicial review and action. The Board may
table an item if additional time is required to obtain the analysis requested or to hire an expert
witness if the Board deems such action appropriate. Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with
comprehensive plan policies, zoning approval criteria and other applicable
written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or
photographs where helpful to the analysis and conduct an inventory of
surrounding existing uses. Aerial photographs shall also be used where they
would aid in an understanding of the issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall
present proposed findings of fact for consideration by the Board.

D. For development applications where a specific use has not been proposed, the
worst case adverse impacts of potential uses available under the applicable
land use classification shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor,
noise levels, traffic, or site activity that would significantly diminish the
enjoyment of, safety or quality of life in existing neighborhoods within the area
which could foreseeably be affected by the proposed use.
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Administrative Policies
Page 2

B. Whether the proposed use(s) would cause a material reduction (five percent or
more) in the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet
constructed.

D. Whether the proposed use(s) would result in a material violation of relevant
policies in any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character of
the area must not be materially or adversely affected by the proposed rezoning or land use
application. In evaluating the character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types of intensity of traffic (including but
not limited to volume, time of day of traffic activity, type of vehicles, et cetera),
parking, trip generation, commercial activity or industrial activity that is not already
present within the identified boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the
following factors must be present:

1. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude
the existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

3. An area shall be presumed not to be primarily residential but shall be
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five
(5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of
the proposed use or uses on transportation facilities either serving the site or impacted by the
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use(s) shall be considered. In evaluating whether substantial and adverse transportation
impacts are likely to result if an application is approved, the staff shall consider the following:

Criteria:
A. Whether adopted levels of services will be compromised,

B. Whether the physical quality of the existing road system that will serve the
proposed use(s) is sufficient to support the use(s) without significant
deterioration;

C. Whether the surrounding existing road system is of sufficient width and
construction quality to serve the proposed use(s) without the need for
substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction
quality that the proposed use(s) would realistically pose a potential for material
danger to public safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and
adverse change in traffic capacity of a road or roads in the surrounding area
such that either design capacities would be significantly exceeded or a de facto
change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes
in the types of traffic that would be generated on the surrounding road system,
that physical deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and
adversely impact the safety or welfare of residents in existing residential
neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for
development approval must be consistent with, (a), all written land development policies set
forth in these administrative policies; and (b), the future land use element, coastal
management element, conservation element, potable water element, sanitary sewer element,
solid waste management element, capital improvements element, recreation and open space
element, surface water element, and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable
impact on significant natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application
for development approval presented to the Board including rezoning, conditional use permits,
and vested rights determinations.
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and

zoning board shall recommend to the board of county commissioners the denial or approval

of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.

The minutes of the planning and zoning board shall specify the reasons for the
recommendation of approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to
be applied to all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the
applicable zoning classification shall be submitted and considered in the same
manner and according to the same procedure as an amendment to the official
zoning map as specified in Section 62-1151. The approval of a conditional use
shall authorize an additional use for the affected parcel of real property in
addition to those permitted in the applicable zoning classification. The initial
burden is on the applicant to demonstrate that all applicable standards and
criteria are met. Applications which do not satisfy this burden cannot be
approved. If the applicant meets its initial burden, then the Board has the
burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest.
As part of the approval of the conditional use permit, the Board may prescribe
appropriate and reasonable conditions and safeguards to reduce the impact of
the proposed use on adjacent and nearby properties or the neighborhood. A
nearby property, for the purpose of this section, is defined as any property
which, because of the character of the proposed use, lies within the area which
may be substantially and adversely impacted by such use. In stating grounds in
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support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The
applicant must show the effect the granting of the conditional use permit will
have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and
other emissions, refuse and service areas, drainage, screening and buffering
for protection of adjacent and nearby properties, and open space and economic
impact on nearby properties. The applicant, at his discretion, may choose to
present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners
shall base the denial or approval of each application for a conditional use
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of
this section.

a. The proposed conditional use will not result in a substantial and
adverse impact on adjacent and nearby properties due to: (1), the
number of persons anticipated to be using, residing or working under
the conditional use; (2), noise, odor, particulates, smoke, fumes and
other emissions, or other nuisance activities generated by the
conditional use; or (3), the increase of traffic within the vicinity caused
by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent
and nearby properties with regard to use, function, operation, hours of
operation, type and amount of traffic generated, building size and
setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of
abutting residential property. A substantial diminution shall be
irrebuttably presumed to have occurred if abutting property suffers a
15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a
rebuttable presumption that a substantial diminution has occurred. The
Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M
A | certified appraiser, that a substantial diminution in value would
occur. The applicant may rebut the findings with his own expert
withesses.

(2) The following specific standards shall be considered, when applicable, in
making a determination that the general standards specified in
subsection (1) of this section are satisfied:
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a. Ingress and egress to the property and proposed structures thereon, with
particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of fire and catastrophe, shall be: (1),
adequate to serve the proposed use without burdening adjacent and nearby
uses, and (2), built to applicable county standards, if any. Burdening adjacent
and nearby uses means increasing existing traffic on the closest collector or
arterial road by more than 20%, or 10% if the new traffic is primarily comprised
of heavy vehicles, except where the affected road is at Level of Service A or B.
New traffic generated by the proposed use shall not cause the adopted level of
service for transportation on applicable roadways, as determined by applicable
Brevard County standards, to be exceeded. Where the design of a public road
to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use
without damage to the road, the conditional use permit cannot be approved
without a commitment to improve the road to a standard adequate to handle the
proposed traffic, or to maintain the road through a maintenance bond or other
means as required by the Board of County Commissioners.

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the
adjacent and nearby property.

c. Noise levels for a conditional use are governed by Section 62-2271.

d. The proposed conditional use shall not cause the adopted level of service for
solid waste disposal applicable to the property or area covered by such level of
service, to be exceeded.

e. The proposed conditional use shall not cause the adopted level of service for
potable water or wastewater applicable to the property or the area covered by
such level of service, to be exceeded by the proposed use.

f. The proposed conditional use must have existing or proposed screening or
buffering, with reference to type, dimensions and character to eliminate or
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and
nearby properties containing less intensive uses.

g. Proposed signs and exterior lighting shall not cause unreasonable glare or
hazard to traffic safety, or interference with the use or enjoyment of adjacent
and nearby properties.

h. Hours of operation of the proposed use shall be consistent with the use and
enjoyment of the properties in the surrounding residential community, if any. For
commercial and industrial uses adjacent to or near residential uses, the hours
of operation shall not adversely affect the use and enjoyment of the residential
character of the area.

i. The height of the proposed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall be not more than
35 feet higher than the highest residence within 1,000 feet of the property line.
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j. Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and
enjoyment of adjacent and nearby properties. For existing structures, the
applicant shall provide competent, substantial evidence to demonstrate that
actual or anticipated parking shall not be greater than that which is approved as
part of the site pan under applicable county standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as
follows:

“The planning and zoning board shall recommend to the board of county commissioners the
denial or approval of each application for amendment to the official zoning maps based upon
a consideration of the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and
the surrounding property since the establishment of the current applicable
zoning classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on
available and projected traffic patterns, water and sewer systems, other public

facilities and utilities and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with
existing land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use
based upon a consideration of the applicable provisions and conditions
contained in this article and other applicable laws, ordinances and regulations
relating to zoning and land use regulations and based upon a consideration of
the public health, safety and welfare.”

These staff comments contain references to zoning classifications found in the Brevard
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County.
These references include brief summaries of some of the characteristics of that zoning
classification. Reference to each zoning classification shall be deemed to incorporate the full
text of the section or sections defining and regulating that classification into the Zoning file
and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard
County. Reference to each code section shall be deemed to incorporate this section into the
Zoning file and Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the
Zoning file and Public Record for that item.
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These staff comments refer to previous zoning actions which are part of the Public Records
of Brevard County, Florida. These records will be referred to by reference to the file number.
Reference to zoning files are intended to make the entire contents of the cited file a part of
the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway
can carry at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation
Planning Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation
projected for the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic
volume to the maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of
volume with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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FUTURE LAND USE MAP SERIES
PLAN AMENDMENT
STAFF COMMENTS

Small Scale Plan Amendment 23S.05 (235S00005)
Township 21, Range 34, Section 24

Property Information

Owner / Applicant: Sherwood Golf Club, Inc. and Villas of Sherwood Titusville, Inc.

Adopted Future Land Use Map Designation: Residential 4 (RES 4)
Requested Future Land Use Map Designation: Residential 15 (RES 15)

Acreage: 7.75+/- acres

Tax Account #: portion of 2100937, 2100938, 2113021, and 2111319

Site Location: West side of N. Carpenter Road approximately 1,054 feet north of
London Town Road

Commission District: 1

Current Zoning: Medium-density multi-family residential (RU-2-15), Agricultural
residential (AU), and PUD (Planned Unit Development)

Requested Zoning: PUD (Planned Unit Development) (23Z00035)

Background & Purpose

The applicant is requesting to amend the Future Land Use Map (FLUM) designation from
Residential 4 (RES 4) to Residential 15 (RES 15) on a 7.75+/- acre portion of
approximately 136.46x acres for the purposes of developing a Planned Unit Development
(PUD) on the former golf course. The property as part of this request is on the west side
of N. Carpenter Rd. The FLUM amendment from RES 4 to RES 15 on 7.75 acres is
needed to achieve the residential density required for the multi-family portion of the PUD.
With the PUD zoning, the applicant is requesting 112 multi-family apartments. Based on
the acreage, the request would allow up to 116 multi-family apartments.

A companion rezoning application (23Z200035) was submitted accompanying this request
the change the zoning classifications of the entire 136.46x acre property from Medium-
density multi-family residential (RU-2-15), Planned Unit Development (PUD), Agricultural
Residential (AU), General Use (GU), Single-family Residential (RU-1-13), Single-family
Residential (RU-1-11), Medium-density Multi-family Residential (RU-2-10), Estate Use
Residential (EU), and Suburban Residential (SR) with BDPs to PUD (Planned Unit

1
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Development) with removal of the BDPs. These existing BDP’s are discussed in the staff
comments for the companion PUD zoning request (23Z200035).

Surrounding Land Use Analysis

EXIstmg Lang Zoning Future Land Use
se
North Undeveloped RU-1-7 RES 4
South Undeveloped 283'15; AU RES 15
ROW-Carpenter
Road;
East Undeveloped EU-2 RES 4
(across 1-95)
West Undeveloped SR; PUD RES 4

The subject property is surrounded by undeveloped land designated as RES 4 (to the
north, east and west) and RES 15 (to the south) on the Future Land Use Map (FLUM).

The subject property represents a 7.75-acre portion of the total 136.46+ acres of the
proposed Sherwood PUD development. If approved, the proposed PUD would consist of
107.09+ total acres of RES 15 (including the subject property). The remainder of the PUD
would consist of 29.37+ acres of RES 4. The development potential of this request is 112
dwelling units per acre which equates to 14.45 dwelling units per acre. The overall gross
density proposed for the PUD is 6.73 dwelling units/ac with individual pod tracts ranging
from 1.16 to 17.01 dwelling units/ac.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown
in italics.

Notice: The Comprehensive Plan establishes the broadest framework for reviewing development applications and
provides the initial level of review in a three layer screening process. The second level of review entails assessment
of the development application’s consistency with Brevard County's zoning regulations. The third layer of review
assesses whether the development application conforms to site planning/land development standards of the
Brevard County Land Development Code. While each of these layers individually affords its own evaluative value,
all three layers must be cumulatively considered when assessing the appropriateness of a specific development
proposal.

Policy 1.2

Minimum public facilities and services requirements should increase as residential
density allowances become higher. The following criteria shall serve as guidelines for
approving new residential land use designations:
Criteria:
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C. In the Residential 30, Residential 15, Residential 10, Residential 6 and
Residential 4 land use designations, centralized potable water and
wastewater treatment shall be available concurrent with the impact of the
development.

This Future Land Use Amendment request to change from RES 4 to
RES 15 will require a connection to potable water and a centralized
sewer system.

The Mims Water Treatment Plant’s design capacity is adequate to
serve the proposed development. However, the plant is under
maintenance which has temporarily reduced its capacity. The County
is in the process of performing the improvements to regain the
capacity. That said, the developer should anticipate conditional
approval stipulating the development shall not exceed the design
capacity of the plant and they will work with Utilities ensuring the
phasing timeline coincides with water availability prior to the submittal
of the first engineered plan (site plan or subdivision).

Residential 15 (maximum of 15 units per acre)
Policy 1.4

The Residential 15 land use designation affords the second highest density
allowance, permitting a maximum density of up to fifteen (15) units per acre, except as
otherwise may be provided for within this element. The Residential 15 land use
designation may be considered for lands within the following generalized locations,
unless otherwise limited by this Comprehensive Plan:

Criteria:

A. Areas located east of Interstate 95, except in instances where they are
adjacent to existing or designated residential densities of an equal or higher
density allowance; and
The subject site is located adjacent to existing RES 15 to the south.

B. Unincorporated areas which are adjacent to incorporated areas and may
be considered a logical transition for Residential 15 area;

The subject site is not located directly adjacent to an incorporated area.
C. Areas adjacent to an existing Residential 15 land use designation; and

The subject site is located adjacent to existing RES 15 to the south.
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D. Areas which have access to an arterial or collector roadway, without
impacting existing or designated lower density/intensity areas.

The subject site has direct access to N. Carpenter Road, an urban major collector
roadway.

E. Up toa 25% density bonus to permit up to 18.75 dwelling units per acre
may be considered where the Planned Unit Development concept is utilized, where
deemed compatible by the County with adjacent development, provided that minimum
infrastructure requirements set forth in Policy 1.2 are available. Such higher densities
should be relegated to interior portions of the PUD tract, away from perimeters, to
enhance blending with adjacent areas and to maximize the integration of open space
within the development and promote inter-connectivity with surrounding uses. This
density bonus shall not be utilized for properties within the
Coastal High Hazard Area (CHHA).

While this application is for a proposed PUD, the applicant has not requested a
density bonus and the subject property is not located within the CHHA.

Analysis of Administrative Policy #3

Compatibility with existing or proposed land uses shall be a factor in determining where
a rezoning or any application involving a specific proposed use is being considered.
Compatibility shall be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise
levels, traffic, or site activity that would significantly diminish the enjoyment of,
safety or quality of life in existing neighborhoods within the area which could
foreseeably be affected by the proposed use;

The proposed 112 multi-family residential units would generate
approximately 793 daily trips. Development would need to meet performance
standards set forth in code sections 62-2251 through 62-2272 and will be
reviewed at the site plan review stage.

B. Whether the proposed use(s) would cause a material reduction (five per cent or
more) in the value of existing abutting lands or approved development.

Only a certified MAI appraisal can determine if material reduction has or will
occur due to the proposed request.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern
of surrounding development as determined through an analysis of:

1. historical land use patterns;
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October 2006, the Board of County Commissioners directed Planning and
Zoning staff to prepare a Small Area Study (SAS) for the Mims community in
northern Brevard County in order to assess the area’s growth capabilities
and develop tactics for managing growth. The concern was continued
growth would likely exceed the County’s ability to supply potable water, due
to aquifer limitations. The same aquifer supplies water to private well-users
in Mims. Analysis indicated that by reducing FLUM densities in parts of Mims
would reduce potential buildout number by 30%. The Mims Small Are Study
was approved by the Commissioners on April 10, 2007. As a result of the
study, recommendations were developed which included reducing the FLUM
residential densities by one designation. A Comprehensive Plan Amendment
was approved by the Board as part of the 2008A package to confirm the
findings in the study. Because the subject property was already developed,
it was not included in the 3,783 acres affected by Amendment 2008A. Policy
1.2 of the FLU requires connection to centralized potable water and sanitary
sewer for densities above four (4) units per acre.

Land use patterns area includes RES 15, RES 4, RES 2, RES 1, PUB-CONS,
NC and CC. The land use pattern transitions from 15 units per acre west N.
Carpenter Rd to RES 1, RES, 2 and RES 4 units per acre on the east and west
sides of Turpentine Rd. To the north is RES 4, RES 1, and mix of NC and CC.
To the south is RES 15 west of N. Carpenter Rd which transitions to RES 4
and RES 2 closer to Turpentine Rd. Further south is PUB-CONS land use.
The existing developed density in the surrounding area is 2.42 units/ac.

Land uses in the surrounding area include single-family, duplexes,
townhomes and multi-family residential units.

2. actual development over the immediately preceding three years; and

There has not been any actual development adjacent to the site in the
preceding three (3) years.

3. development approved within the past three years but not yet constructed.

While there has not been any actual development adjacent to the site in the
preceding three (3) years, six zoning actions has been approved within one-
half mile:

21200043, approved by the Board on May 30, 2022, was a request to rezone 73.59
acres from AU, GU, BU-1 and BU-2 to all RU-1-7 with BDP for 180 SFR units
located approximately 3,330 feet northwest of the subject property on SR 46.

22200010, approved by the Board on May 25, 2022, was a request to rezone from
AU to RR-1 on 1.0 acre located approximately 3,517 feet west of the subject
property on Turpentine Road.
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21200044, approved by the Board on March 2, 2022, was a request to rezone from
GU to BU-1 on 4.0 acres located approximately 3,000 feet northwest of the subject
property SR 46.

Small Scale companion application 21PZ00081, approved by the Board on March
3, 2022, was a request to amend the Future Land Use Map (FLUM) from NC to
CC on 4.0 acres of 118.3 acres.

21200036, approved by the Board on February 2, 2022, was a request to rezone
from AU to RR-1 on 4.26 acres located approximately 3,200 feet west of the
subject property on Turpentine Road.

21200030, approved by the Board on January 26, 2022, was a request to rezone
from RU-1-11 with BDP to RU-1-7 with replacement BDP on 79.16 acres located
approximately 1,100 feet west of the subject property on the south side of SR 46
and east of Turpentine Road. The BDP limits the gross density on the property to
a maximum of 198 units. The developer shall also provide minimum unit size of
1,800 square feet, 300-foot-wide buffer along the east approximately 1,600 feet of
the south property line (placed in a conservation easement) and numerous
additional buffers and fencing.

Small Scale companion application 22PZ00001, approved by the Board on April
7, 2022, was a request to amend the FLUM from RES 1 to RES 4 on 8.25 acres
of 79.16 acres.

20200028, approved by the Board on December 2, 2020, was a request to rezone
AU and EU-2 with BDP to all EU-2 with removal of BDP on 0.24 acres located
approximately 1,595 feet southwest of the subject property on Arnold Palmer
Drive.

. Whether the proposed use(s) would result in a material violation of relevant policies
in any elements of the Comprehensive Plan.

The proposed PUD requires several waivers. If the Board approves the
waiver requests, that would set a precedent for other such requests.

Analysis of Administrative Policy #4

Character of a neighborhood or area shall be a factor for consideration whenever a
rezoning or any application involving a specific proposed use is reviewed. The character
of the area must not be materially or adversely affected by the proposed rezoning or land
use application. In evaluating the character of an area, the following factors shall be
considered:

Criteria:

A. The proposed use must not materially and adversely impact an established
residential neighborhood by introducing types or intensity of traffic (including but
not limited to volume, time of day of traffic activity, type of vehicles, etc.), parking,
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trip generation, commercial activity or industrial activity that is not already present
within the identified boundaries of the neighborhood.

The development potential of 112 residential units would generate
approximately 793 daily trips. Since the property included in this request
has direct access to N. Carpenter Rd., it is anticipated that there will be
minimal impact to the internal development of the Sherwood development.

In determining whether an established residential neighborhood exists, the
following factors must be present:

1. The area must have clearly established boundaries, such as roads, open
spaces, rivers, lakes, lagoons, or similar features.

The subject property is surrounded by the Sherwood neighborhood.
There are clearly established roads and plat boundaries.

2. Sporadic or occasional neighborhood commercial uses shall not preclude
the existence of an existing residential neighborhood, particularly if the
commercial use is non-conforming or pre-dates the surrounding residential
use.

The request is not for commercial use. It is located in several existing
single-family residential neighborhoods.

3. An area shall be presumed not to be primarily residential but shall be
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous
five (5) years.

The area is primarily single-family residential with no commercial
zoning nearby.

Analysis of Administrative Policy #5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact
of the proposed use or uses on transportation facilities either serving the site or impacted
by the use(s)shall be considered. In evaluating whether substantial and adverse
transportation impacts are likely to result if an application is approved, the staff shall
consider the following:

Criteria:

A. Whether adopted levels of service will be compromised;
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It is anticipated that the development will not impact the levels of service
above unacceptable levels. However, the required Traffic Impact Analysis
will determine the degree of the impacts and any necessary roadway
improvements.

. Whether the physical quality of the existing road system that will serve the
proposed use(s) is sufficient to support the use(s) without significant
deterioration;

A road system condition assessment must be conducted by the applicant
to assess the physical quality of the existing pavement and structural
condition of affected roadways and identify necessary improvements,
such as road resurfacing or road reconstruction, to support the proposed
development without significant road system deterioration.

. Whether the surrounding existing road system is of sufficient width and
construction quality to serve the proposed use(s) without the need for
substantial public improvements;

The road system condition assessment must include an inventory of the
existing affected roadways and identify necessary improvements, such
as road widening or other modifications, to support the proposed
development.

. Whether the surrounding existing road system is of such width and construction
quality that the proposed use(s) would realistically pose a potential for material
danger to public safety in the surrounding area;

The road system condition assessment must include an evaluation of
potential impacts on public safety that could result from the proposed
development. Separately, a traffic calming study must be conducted by
the applicant for the affected roadways and will identify necessary
improvements to mitigate speeding and encourage preferred routing of
traffic.

. Whether the proposed use(s) would be likely to result in such a material and
adverse change in traffic capacity of a road or roads in the surrounding area
such that either design capacities would be significantly exceeded or a de facto
change in functional classification would result;

The development is anticipated to impact the road system's volume-to-
capacity ratios. The required Traffic Impact Analysis (TIA) will determine
the degree of the impacts.
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F. Whether the proposed use(s) would cause such material and adverse changes
in the types of traffic that would be generated on the surrounding road system,
that physical deterioration of the surrounding road system would be likely;

The evaluation of whether the road system's physical deterioration is
likely can be conducted after the resulting traffic volumes are identified
in the Traffic Impact Analysis.

G. Whether projected traffic impacts of the proposed use(s) would materially and
adversely impact the safety or welfare of residents in existing residential
neighborhoods.

An increase in traffic volumes may result in the speed at or below which
87 percent of the drivers travel on a road segment. The required Traffic
Calming Study will determine the prevailing existing and anticipated
driving behaviors in the area.

Analysis of Administrative Policy #7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage
problem on surrounding properties; or (b) significant, adverse and unmitigable impact on
significant natural wetlands, water bodies or habitat for listed species more

The existing Sherwood community has documented flooding issues. The
proposed development with proposed lots and infrastructure over existing
drainage systems and easements appears to block historical drainage
patterns, limit access for County maintenance, and may require the
developer to vacate many drainage easements throughout the development
including easements that are County maintained.

Currently Pods V are showing wetland impacts, included in the total
proposed wetland impact at 1.8%. These pods show preserved wetlands as
well. However, no other features (access roads, building footprints) are
shown. For multi-family parcels greater than five acres in area, the preceding
limitation of one dwelling unit per five (5) acres within wetlands may be
applied as a maximum percentage limiting wetland impacts to not more than
1.8% of the total acreage on a cumulative basis as set forth in Section 62
3694(c)(6).

The small area of Pompano sand, 0 to 2 percent slopes on the northeastern
portion of the site (portion of the proposed townhome area) may also
function as an aquifer recharge soil. The applicant was notified of the
development and impervious restrictions within Conservation Element
Policy 10.2 and the Aquifer Protection Ordinance.

The pond on the south end of the property is shown to be in FEMA Special
Flood Hazard Area (SFHA) A. The conceptual plan depicts a “modified
pond.” The area is subject to the development criteria in Conservation
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Element Objective 4, its subsequent policies, and the Floodplain Ordinance,
including compensatory storage.

These issues may limit the development potential of the property.

Concurrency

The closest concurrency management segment to the subject property is N. Carpenter
Road, between Dairy Road and SR 46, which has a Maximum Acceptable Volume (MAV)
of 15,600 trips per day, a Level of Service (LOS) of E, and currently operates at 30.41%
of capacity daily. The development potential from this request increases the percentage
of MAV utilization by 5.08%. The corridor would anticipate operating at 35.49% daily
capacity. The development potential is not anticipated to create a deficiency in LOS. The
applicant may consider phasing to ensure there remains capacity to support the
development.

The subject property is located within the Brevard County Utility Services Department
service area for potable water and sanitary sewer. The Mims Water Treatment Plant’'s
design capacity is adequate to serve the proposed development. However, the plant is
under maintenance which has temporarily reduced its capacity. The County is in the
process of performing the improvements to regain the capacity. That said, the developer
should anticipate conditional approval stipulating the development shall not exceed the
design capacity of the plant.

The school concurrency indicates there is enough capacity for the total of projected and
potential students from the proposed development. There is sufficient capacity at Mims
Elementary School, Madison Middle School, and Astronaut High School for the total of
projected and potential students from this development.

Environmental Resources

Summary of Mapped Resources and Noteworthy Land Use Issues:

Wetlands Protection & Hydric Soils
Aquifer recharge

Floodplain Protection

Protected & Specimen Trees
Protected Species

e o o o o

The subject parcel contains mapped wetlands and hydric soils, indicators that wetlands
may be present on the property.

Please refer to all comments provided by the Natural Resource Management Department
at the end of this report.

Historic Resources

10
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According to the Master Site File from the Florida Division of Historic Resources, there is
one cultural resource record (BR 552) associated with this site. Information provided by
the FMSF indicates an unmarked and abandoned historic cemetary was previously
located on the subject property around the late nineteenth/early twentieth century.

For Board Consideration

The Board to consider if the request is consistent and compatible with the surrounding
area.

NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT
Zoning Review & Summary
Item #23SS00005

Applicant: MBV Engineering for Ballarena Group Corp. (Sherwood)

Land Use & Zoning Request: FLU — RES 15 & RES 4 to Change 4 RES 4 parcels to
RES 15; Zoning — RU-2-15, AU, RU-2-10, RU-1-13, & PUD to PUD with removal
of two Binding Development Plans (BDPs)

Note: Wants to develop Single Family Detached Housing, Townhomes, Duplexes and
Apartments.

LPA Hearing Date: 08/12/2024; BCC Hearing Date: 09/05/2024

Tax ID Nos: 2101061, 2100937, 2100938, 2100939, 2100940, 2100942, 2100943,

2100952, 2100953, & 2111319

» This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to
verify the accuracy of the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific
site designs submitted with the rezoning request will be deemed conceptual. Board
comments relative to specific site design do not provide vested rights or waivers from
Federal, State or County regulations.

> This review does not guarantee whether or not the proposed use, specific site
design, or development of the property can be permitted under current Federal,
State, or County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

Wetlands Protection & Hydric Soils
Aquifer recharge

Floodplain Protection

Protected & Specimen Trees
Protected Species

e o o o o

The subject parcel contains mapped wetlands and hydric soils, indicators that wetlands
may be present on the property. A wetland delineation will be required prior to any land
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clearing or alteration activities. The wetland delineation shall be verified at time of site
plan submittal. Per Section 62-3694(c)(1), residential land uses within wetlands shall be
limited to not more than one (1) dwelling unit per five (5) acres unless strict application
of this policy renders a legally established parcel as of September 9, 1988, which is less
than five (5) acres, as unbuildable. For multi-family parcels greater than five acres in
area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may
be applied as a maximum percentage limiting wetland impacts to not more than 1.8% of
the total non-commercial and non-industrial acreage on a cumulative basis as set forth
in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of
Section 62-3694(e), including avoidance of impacts, and will require mitigation in
accordance with Section 62-3696.

Wetlands Protection/Hydric Soils

The subject parcel contains mapped National Wetlands Inventory (NWI) and St. Johns
River Water Management District (SJRWMD) wetlands (Freshwater Forested/Shrub
Wetland and Mixed wetland hardwoods) and hydric soils (Terra Ceia muck, frequently
flooded, Tomoka muck, undrained), indicators that wetlands may be present on the
property. A wetland delineation is required prior to any land clearing or alteration
activities. The wetland delineation shall be verified at time of site plan submittal. Per
Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not more
than one (1) dwelling unit per five (5) acres unless strict application of this policy renders
a legally established parcel as of September 9, 1988, which is less than five (5) acres,
as unbuildable. For multi-family parcels greater than five acres in area, the preceding
limitation of one dwelling unit per five (5) acres within wetlands may be applied as a
maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section
65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Section
62-3694(e), including avoidance of impacts, and will require mitigation in accordance
with Section 62-3696. The applicant is encouraged to contact NRM at 321-633-2016
prior to any plan or permit submittal, or performing any land clearing activities.

Aquifer Recharge Soils

The one small area of Pompano sand, 0 to 2 percent slopes on the northeastern portion
of the site may also function as an aquifer recharge soil. The applicant is hereby notified
of the development and impervious restrictions within Conservation Element Policy 10.2
and the Aquifer Protection Ordinance.

Floodplain Protection

The pond on the south end of the property is shown to be in FEMA Special Flood Hazard
Area (SFHA) A. The conceptual plan depicts a “modified pond.” The area is subject to
the development criteria in Conservation Element Objective 4, its subsequent policies,
and the Floodplain Ordinance, including compensatory storage.
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Protected and Specimen Trees

Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees
may exist on the parcel. A tree survey will be required at time of a site plan submittal.
The applicant is encouraged to perform a tree survey prior to any site plan design to
incorporate valuable vegetative communities or robust trees into the design. Per Section
62-4341(18), Specimen and Protected Trees shall be preserved or relocated on site to
the Greatest Extent Feasible. Greatest Extent Feasible shall include, but not be limited
to, relocation of roads, buildings, ponds, increasing building height to reduce building
footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article XIl,
Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific
requirements for preservation and canopy coverage requirements. Applicant should
contact NRM at 321-633-2016 prior to performing any land clearing activities.

Protected Species

Federally and/or state protected species may be present on the property. Should any
protected species be present, the applicant should obtain any necessary permits or
clearance letters from the Florida Fish and Wildlife Conservation Commission and/or
U.S. Fish and Wildlife Service prior to any plan, permit submittal, or development activity,
including land clearing, as applicable.
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FUTURE LAND USE MAP
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SJRWMD FLUCCS WETLANDS - 6000 Series MAP
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USDA SCSSS SOILS MAP
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INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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From: cheitel

To: Commissioner, D1 '
Subject: Commission vote on Sherwood Golf Course
Date: Tuesday, August 20, 2024 1:42:45 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content 1s safe.

Madame Commissioner

Now that Planning and Zoning has given their blessing to the disastrous future of Sherwood
Golf Course to be turned into multi family units that will wreak havoc on not only the
neighborhood, but also drainage, service water capacity, and traffic, I hope that you will make
it your legacy vote to campaign against this expansion and vote "NO" to allowing these
developers to build on this land. If might think differently if they were all at least 1/4 acre lots
with single family homes. But this is a terrible idea. Growth like this is what is killing
Titusville and Mims. Please vote down this issue and leave a positive legacy for your time in
office.

Thank you
Chuck Beitel

4915 Carodoc Circle
Titusville, Florida 32796

Sent via the Samsung Galaxy $22 Ultra 3G an AT&T 3G smantphone



From: tk70rt@aol.com

To: Pritchett, Rita
Subject: Golf corse rezoning
Date: Wednesday, August 14, 2024 1:59:54 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner
600 new homes in Sherwood, really a bad idea, overcrowding, new schools, county services,

environmental impacts, county Sheriff , county rescue , trash will all be strained. The
developer is selling you a bridge . Already on 46 the adult community Ist developer went
under after causing dirty water to enter 6 mi creek and all the talk about cleaning the lagoon .

Timothy Kertz
Fawn lake

Sent from AOL on Android



From: patmsirn@comeast.net

To: Champion, Kristen

Cc: Commissigner, D1

Subject: Change of Zoning on property owned by Villas of Sherwood Titusville, et al.
Date: Friday, August 9, 2024 2:33:56 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

RE: ID #23SS00005 & 23200035

Dear Brevard County Commissioners:

In response to a notice received in the mail, we would like to express our disapproval of and
opposition to the proposed change to the zoning classification of the 37 acres located on the
west side of N. Carpenter Rd., approximately 0.20 mile north of London Town Rd., in the Mims

area.

Currently, this land, reference above is land specified for a golf course. The request listed on
the notice states: “All RES 15 (Residential 15) and all PUD w/removal of existing BDP’s”. This
request is nonspecific as it fails to mention what the future zoning will entail. There has been
some discussion that the new zoning request will allow the building of multi-family
residences.

We are against changing the current character of the neighborhood for the following reasons:

1. this will increase traffic in the area;

2. itwill increase noise and diminish the serenity of the neighborhood, which was a
significant reason for our purchase of the property;

3. with additional housing replacing what is currently a golf course, there may be an
adverse effect on the value of our property because the aesthetics of the neighborhood
will have changed;

4. it does not appear that a feasibility study has been conducted regarding what effect the
additional housing will have on crime in the area; and,

5. it does not appear that a needs assessment has been conducted to determine the need
for this type of multi-family housing development in this part of the county.

Therefore, we recommend that Brevard County Board of County Commissioners deny the
request for rezoning the aforementioned property. We further recommend that to ensure the
tranquility of the neighborhood as well as the aesthetics of the neighborhood, the County
should consider the purchase of the property for the purpose of operating it as a county owned
golf course. If that is not feasible, then a park or open space be considered. Finally,
discussion with the current owner(s) should include their need to maintain this as a golf



course.

Sincerely

Patricia S Lynch & R. Jonathan Lynch

1995 King Richard Dr.
Titusville FL



NECETVE I
| APR 10203 ]

-.‘..'-_'.. — “%‘_S_—’_:_____

County Commissioners,

| am writing you to again bring to your attention the concerns that we in the Sherwood Community have
about the potential for a developer to try and build single and multifamily homes on the golf course and
surrounding land. The Save Sherwood group started a petition to unite the local community against
building homes (attached is the petition letter). So far, we have 627 signatures on the petition (copy of
all signatures are attached for Commissioner Rita Pritchett).

| understand that nothing has yet been submitted to the county for potential rezoning the golf course or
building homes on the golf course. However, a primary plan was provided to the Eagle Point
Homeowners Association by Ballarena Construction in mid-2022. | have talked to the VP of Operations,
and she confirmed that they are still working on the plans for building in Sherwood and will be setting
up a meeting with the community to discuss their plans. | am writing this letter to you to let you know
that we in the Sherwood community are not in favor of building houses on the golf course but
understand that the possibility of it is becoming a golf course again is not viable and is unrealistic to
expect the owner to keep paying for it with no return. | would like to look at all options including a
combination of options: 1) Homeowners that live on golf course buy property behind their houses; 2)
Brevard County have a small park on part of golf course; 3) work with Royal Oak Ministries or other
charity groups; 4) Nature preserve; 5) build on a portion of the property. [f the decision is made to
allow a developer to build on the golf course, we have a number of questions we would like to make

sure get answered:

1. How will building new houses that meet the new building codes which states that house shall be
24” above the crown of the road, affect existing houses that are not as high. During hurricane
lan we had a number of houses in the community that experienced water up to and in their
houses. Building these new houses will only exacerbate the issue. Yes drainage can be added
but those of us who have lived in the area for many years have already seen how this has caused
problems.

2. A number of us bought our house on the golf course and paid extra to live on the golf course
and not have a house behind us. Building homes on the golf course will lower all these home
values.

3. The effect of these new single family and multifamily homes will have on the infrastructure in
North Brevard will be detrimental. We already have a number of new, large scale home
developments already approved in north Brevard.

4. wildlife in this area will be negatively impacted. There are many species of wildlife that
currently make their home on the golf course. These animals would be displaced if not kitled.



We understand that this may be premature, but prior to the developer presenting plans and a zoning
meeting being scheduled, we wanted to make sure that all the County Commissioners and other
representatives are aware that the homeowners in Sherwood oppose homes being built on the golf
course. We also understand that this is not an all or nothing situation and if we all work together, we
can try and make it a positive outcome for the County and the current homeowners. Mrs. Pritchett, |
am asking that we set up a day and time when two or three of us can sit down and talk our concerns and
potential solutions. Please give me a call at 321-289-2910 to set up meeting.

T e

——

Tom Erdman

4791 Squires Dr
Titusville, FL 32796
321-289-2910

Email:AUTom3@aol.com

CC: Congressman William Posey

Representative Chase Tramont



Brevard Zoning Board and Brevard County Commissioners,

Subject: Save Sherwood

This petition is requesting that the Brevard County rezoning board and
Brevard County commissioners reject any request from developers to
rezone the defunct Sherwood golf course to single family and multi-family
homes. Building homes and a road on the golf course will have several
negative affects to all that live in the Sherwood community:
Building of homes and townhomes
1. Will reduce home values
2. Will exacerbate flooding the community has seen over the years:

P

-

3. Will affect the natural wildlife that exist on and around the golf
course, including protected animals like Bald Eagles, Gopher Turtles,
and Sandhill Cranes. _

4. Will impact the Total Maximum Daily Pollutants (TMDP) that can
then flow into the Saint John, Indian River and water wells in the
area.

5. The infrastructure in North Brevard is not set up to handle all the
additional building projects that are projected across all North
Brevard.

We, the North Brevard Sherwood community, ask that you vote NO to

rezoning Sherwood Golf Course.
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Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be built on it!
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'_U?f/\\( Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be built on it!
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Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be built on it!
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Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be buift on it!
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Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be built on it!
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Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be built on it!
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Save Sherwood: Vote NO for rezoning the golf course to allow homes and roads to be built on it!
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From: Milalovecky6@cfl,rr.com

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner. D4; Commissioner, DS
Subject: Proposed Development of Sherwood property FKA Bent Oak Golf Club
Date: Thursday, May 18, 2023 7:28:50 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello Rita Pritchett, Tom Goodson, John Tobia, Rob Feltner, and Kristine Zonka:
I am writing to respectfully request you to stop the rezoning of the Sherwood property in north
Brevard County FKA Bent Oak Golf Club.

Flooding is already an issue in the neighborhoods abutting the former golf course. I personally
know of several homes that
have sustained serious damage and great loss of personal property due to severe flooding more

than once in the last few years.
The proposed addition of 900 Family Units with Zero Lot Lines will seriously exacerbate the

flooding issues in Sherwood.

I also ask that Brevard County conduct another study to determine the feasibility of providing

potable water to
this many additional residential units. It is my understanding that the last water availability

study was conducted in 2007.
Tt would be a great benefit to the Brevard County Commission to have the knowledge an

updated study would provide before
making a decision to rezone this property for the out of state developer's desires.

In addition, it would be wise to investigate whether there is protected wildlife in the old golf
course property and the surrounding area.

Please consider the long-time Brevard County residents who will be negatively impacted by
this proposed rezoning and subsequent development.

Thank you.
Sincerely,
Margaret Jalovecky
Titusville, FL



From: Commissigner, D1

To: Vassoler, Louis M

Cc: Pritchett, Rita; Schm Adrienn
Subject: RE: Current Status Sherwood Development
Date: Thursday, May 18, 2023 10:46:47 AM

Attachments: image001 jpg

Good morning Mr. Vassoler,

On behalf of Commissioner Pritchett | want to follow up on our phone
conversation earlier this morning. As we discussed the proposed Sherwood
Development rezoning request is scheduled to go before the Planning and

Zoning Board on July 17th in the Board Room at the Government Center in
Viera . The meeting starts at 3:00 and the public has the opportunity to speak
for or against the project at the meeting. You can track the project by going to
https://acaweb brevardcounty us/citizenaccess/ and enter 23Z00035 into the search
bar for the zoning application or 23SP00016 for the site plan information.

Sincerely,
Keith Alward
Keith Alward
Brevard County Commission, District 1
Commissioner Rita Pritchett
2] 321-821-4711 | Keith.Alward@Brevardfl.Gov

7101 S US Hwy |
Titusville. F1 32780

From: Vassoler, Louis M <Louis.M.Vassoler@ulalaunch.com>
Sent: Wednesday, May 17, 2023 11:48 AM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>
Cc: louis vassoler <louis.m.vassoler@gmail.com>

Subject: Current Status Sherwood Development

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.



| am a current resident of the Sherwood Community and would like some information on the status
of the future development of this area. Who should | speak with or where can | research to get a
better understanding on what is being proposed and how far along we are in the process?

Thank you,

Louis Vassoler
4460 Button Bush Dr.
32796

3212134714

This message is intended only for the use of the intended recipient. If you are not an intended recipient,
you are hereby notified that any use, dissemination, disclosure or copying of this communication is strictly
prohibited. If you have received this communication in error please destroy all copies of this message and
its attachments and notify the sender immediately.



From: Commissioner, D1

To: Milalovec Lrr.com

Cc: Pritchett, Rita; Schmadeke, Adrienne; Alward, Keith A
Subject: Re: Say NO to Sherwood proposed development
Date: Monday, January 9, 2023 7:43:01 AM

Attachments: image001.jpg

Good morning Ms. Jalovecky,

On behalf of Commissioner Pritchett, | want to acknowledge receipt of your email. It will be shared
with the Commissioner.

Thank you for contacting her office and conveying your thoughts on this matter.

Kind Regards,
Adrienne Schmadeke

Adrienne Schmadeke

Legisiative Aide

Brevard County Commission, District 1

H Commissioner Rita Pritchett

i 321.607.6901 | Adrienne.Schmadeke@brevardfl.gov
7101 S US Hwy 1

Titusville FL 32780

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may, therefore, be subject to public disclosure.

From: Mlalovecky6@cfl.rr.com <MlJaloveckyb@cfi.rr.com>

Date: Saturday, January 7, 2023 at 1:54 PM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>, Commissioner, D2
<D2.Commissioner@brevardfl.gov>, Commissioner, D3 <d3.commissioner@brevardfl.gov>,
Commissioner, D4 <D4.Commissioner@brevardfl.gov>, Commissioner, D5
<D5.Commissioner@brevardfl.gov>

Subject: Say NO to Sherwood proposed development

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.



Commissioner Rita Pritchett, Commissioner Tom Goodson, Commissioner John Tobia, Commissioner
Rob Feltner, Commissioner Kristine Zonka:

| am writing to request that you VOTE NO on the proposed housing development that is currently
under consideration for the property formerly known as SHERWOOD GOLF CLUB located at 4335
London Town Rd, Titusville, FL. The proposed development is huge!! | have lived in the Sherwood
neighborhood for over 32 years. It is a community that is totally built out. The addition of even ONE
MORE housing unit (home, condo, or apartment) will push the neighborhood to a density that is
unadvisable for many reasons, including flooding possibility that increases with the addition of more

housing units.

| respectfully request that you VOTE NO on any and all proposed development in the Sherwood area
off of North Carpenter Road in Titusville, FL.

Thank you for your consideration.

Sincerely,

Margaret A. Jalovecky
4380 Pondapple Drive
Titusville, FL 32796



From: Commissioner, D1

To: Lisa McAlpine

Cc: Pritchett, Rita; Schmadeke, Adrienne; Alward, Keith A
Bcec: Bi ffr

Subject: RE: Sherwood development

Date: Monday, February 27, 2023 8:49:00 AM
Attachments: ima 1

Good morning Ms. McAlpine,

On behalf of Commissioner Pritchett, | want to acknowledge receipt of your email asking if the
community would be notified of zoning application updates. Although your email will be
shared with the Commissioner, as mentioned in previous replies, the Zoning process is
through Brevard County Planning and Development, phone number: 321-633-2069.

The following is stated in the link detailing the rezoning process

(https://brevardfl.gov/PlanningAndDevelopment/PlanningAndZoning/RezoningProcess):
“No later than 15 days prior to the Planning and Zoning/Local Planning Agency public
hearing, a sign for the purposes of notifying the public is physically posted on the
subject property by the applicant detailing the applicant’s request. Approximately 10
days in advance of the hearing, a courtesy notice is sent to all property owners within
500 feet of the property under consideration of the request, and a legal ad explaining
the same is published in the Florida Today Newspaper.”

Thank you for contacting her office and sharing your concern.

Kind Regards,
Adrienne Schmadeke

Adrienne Schmadeke

Legislative Aide

Brevard County Commission, District 1
2] Commissioner Rita Priichett

- 321.607.6901 |

Adrienne Schmadeke@brevardfl.gov
7101S US Hwy 1

Titusville FL 32780

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may, therefore, be subject to public disclosure.



From: Lisa McAlpine <lismcalpine@gmail.com>

Sent: Sunday, February 26, 2023 11:07 AM

To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>

Cc: Pritchett, Rita <Rita.Pritchett@brevardfl.gov>; Schmadeke, Adrienne
<Adrienne.Schmadeke @brevardfl.gov>; Alward, Keith A <Keith.Alward@brevardfl.gov>
Subject: Re: Sherwood development

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello again,

Will the community be made aware of any updates on the application for zoning changes?

The county is being bulldozed everywhere for development and it is unclear that consideration of
the environmental impacts are being considered.

Lisa

lismcalpine@gmail.com

OnlJan 11, 2023, at 8:47 AM, Commissioner, D1 <D1. issioner@brevardfl. gov>
wrote:

Good morning Ms. McAlpine,

On behalf of Commissioner Pritchett, | want to acknowledge receipt of your
email. It will be shared with the Commissioner.

We have received calls and emails from concerned residents but have no
information regarding this rumored Sherwood golf club property rezoning.

With any rezoning, the process starts with an application to the Brevard County
Planning and Development department, phone number: 321-633-2069. The

following link details the rezoning process:
https://brevardfl gov/PlanningAndDevelopment /PlanningAndZoning/RezoningPro

cess

Thank you for contacting her office and sharing your concern.



Kind Regards,
Adrienne Schmadeke

<image001.jpg> Adrienne Schmadeke

Legislative Aide

Brevard County Commission, District 1
Commissioner Rita Pritchett
321.607.6901 |

Adrienne Schmadeke@brevardfl.gov
7101 S US Hwy 1

Titusville FL 32780

Please note:

Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request.
Your email communications may, therefore, be subject to public disclosure.

From: Lisa McAlpine <lismcalpine@gmail.com>
Sent: Tuesday, January 10, 2023 2:04 PM

To: Commissioner, D1 < mmissioner rafl.cov
Subject: Sherwood development

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Good day commissioner and staff,

As a concerned Sherwood resident , | am writing to request more information about
the possible purchase and development of Sherwood golf club property. The plans that
| have seen are for a large development which includes various housing sizes, no ponds
for drainage and little walking space.

| have concerns with water usage and availability in the future, fire/rescue issues (we
are covered by a volunteer department at this time), drainage issues as this

neighborhood, including the golf course, experienced flooding issues during these past
2 storms, traffic on Carpenter road and into our own neighborhood via Longbow Road.



I may be foolish to assume that this development issue will be presented to our
community for comment prior to any decisions regarding zoning changes but | do hope
that it will be considered. We have 800 homes in this area who will be affected by this

“improvement” to our area.
Thank you for your time,
Lisa McAlpine

4835 Carodoc Circle
lismcalpine@gmail.com




From: Kelly Wineland

To: Commissioner, D1
Subject: Sherwood Community Flooding Issues
Date: Saturday, November 11, 2023 1:04:58 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Hello Commissioner Pritchett,

I am writing you in hopes that our concerns are heard. In Sherwood Community here in Titusville we are
consistently having flooding every time it rains, [ mean every time. Our valid concerns were very apparent last year
during Hurricane Tan when our community was featured on the news with the flooding that persisted for over 2
weeks. With the proposal of this new construction project that the developer The Ballerina Group is presenting our
concerns are growing. They have consistently said they will be dumping their new drainage from the new homes
they build into the existing drainage. With the CURRENT flooding issues we know this will only cause further
issues and at that point as the county is fully aware of the issue, wouldn’t the county be liable in regards to the
drainage issues that have yet to be corrected? What are the plans for fixing the current drainage issues prior to the
new development if/when it happens?

As we have seen with other communities like the one in Orlando that the older/existing homes flood to the point of
damage every time it rains due to the construction of a new community built higher to the updated standards we
can’t fathom that the county would allow this development to gain the rezoning that the developer is proposing to
build on the current golf course that is like a swamp in its current state. I look forward to your response.

Thank you,

Kelly Wineland

Resident of Eagle Pointe/Sherwood Golf Community
321-747-5550

Kellybwineland928@gmail.com



From: randy heber

To: Commissioner, D1
Subject: Sherwood Rezoning
Date: Thursday, May 16, 2024 3:14:58 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Commissioner Pritchett,

I am writing to express my strong opposition to the proposed rezoning of the Sherwood golf course for a large-scale
residential project as described in the developer's initial re-zoning permit. The planned development, which includes
138 single-family home lots, 74 duplex units, 256 townhome units, and 432 apartment units, is of great concern to
me and many other residents in District One.

The existing infrastructure in our community, including, roads, fire stations, hospitals, schools, and other essential
services, is already strained and unable to support such a massive increase in population. The proposed development
would place an overwhelming burden on our already overtaxed resources and could lead to serious consequences for
the quality of life in our community.

The residents of District One are united in their opposition to this project, as it goes against the original design and
purpose of our neighborhood. We moved here for a reason - to enjoy the peaceful and spacious surroundings that are
characteristic of this area. Allowing big money developers to come in and disregard the concerns and well-being of
the residents is simply unacceptable.

I urge you to stand with the community and reject this rezoning proposal. We need to protect the integrity of our
neighborhood and ensure that any development that takes place is in line with the needs and values of the people
who call this place home. Zoning regulations exist for a reason - to safeguard the interests of residents and prevent
unwarranted changes that could harm our community.

Please consider the voices of the residents of District One in your decision-making process. We trust that you will
act in the best interests of the community and ensure that our neighborhood remains a place that we are proud to call
home.

Thank you for your attention to this important matter. I look forward to hearing from you soon regarding your stance
on this issue.

Sincerely,
Randy Heber



From: Lisa McAlpine

To: Commissioner, D1; Commissioner, D2; Commissioner, D3; Commissioner, D5; Commissioner, D4
Subject: sherwood
Date: Saturday, December 9, 2023 4:42:48 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello,

Writing once again to ask what you might know about the proposed development of Sherwood golf course.
Issues to consider are many including

water- is there capacity to handle more use? This issue was brought up years ago and I can’t imagine it has
gotten better.

traffic- Can we handle double the amount of daily traffic on Carpenter Road? Where are all the additional
access roads

going to affect the present neighborhood?

safety : our sidewalks are not maintained now, nor is the ongoing project on the underground pipes finished

after over one year.
drainage into existing neighborhoods is a realistic concern though the developers did not think so.

When will the rezoning issue come up please? The existing community will be greatly impacted by this
proposed development which will double the size of our population here. The developer is only
communicating with those homeowners abutting the property, not the entire neighborhood which will also
be affected.

Are there considerations being made for our Mims volunteer fire department, and the local schools which
are already at capacity?

Already the traffic lights on 46 are causing issues, the grass/trees along Carpenter Road are not maintained,
nor are the sidewalks.




From: rri win

To: issi

Subject: This is not acceptable

Date: Tuesday, July 30, 2024 11:10:13 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content

is safe.

This placement is underhanded at most. They place in high grass so would not be seen this is political and very sad for

our community.
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BREVAR nl%

BOARD OF COUNTY COMMISSIONER
FLORIDA’S SPACE COAST

Commissioner Rob Feltner, District 4
2725 Judge Fran Jamieson Way

Suite: C-214

Viera, FL 32940

Phone: (321) 633-2044
D4.Commissioner@Brevardfl.gov

August 30, 2024

To: Kristen Champion
From: Rob Feltner, Brevard County Commissioner, District 4
Re: Disclosure — 235500005 and 23Z00035 (District 1)

Concerning 235500005 and 23200035 on the September 5, 2024, Brevard County Zoning meeting
agenda; on August 30, 2024, Commissioner Feltner spoke to Mr. Robin Fisher by telephone. The
proposed project in Sherwood was the subject of the one minute conversation.

Thank you.

Rob Feltner
Brevard County Commissioner

District 4



Rita Pritchett, District 1 Commissioner
7101 S US Highway 1
Titusville, FL 32780

I/
‘ reva rd (321) 607-6901

D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

08/23/2024

Brevard County Commission Zoning Meeting
September 5, 2024
237200035 / 235500005

Commissioner Pritchett met with representatives from the Ballarena Group in
her office regarding the above items on April 10, 2024. The Commissioner
listened to changes made to the plan in response to the residents’ concerns.

/aps



Rita Pritchett, District 1 Commissioner
[ 7101 S US Highway 1
= Titusville, FL 32780
. ‘ revda rd (321) 607-6901

D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

08/23/2024

Brevard County Commission Zoning Meeting
September 5, 2024
23200035 / 235500005

Commissioner Pritchett met with Kim Rezanka at the Viera Government Center
regarding the above items on February 19, 2024. The Commissioner listened
to her concerns regarding the zoning items. Commissioner Pritchett
recommended they meet with residents and make changes to address the
residents’ concerns.

/aps



PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, August 12, 2024,
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Henry Minneboo, Vice-Chair (D1); Ron Bartcher (D1); Robert Sullivan
(D2); Brian Hodgers (D2); Debbie Thomas (D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt);
and John Hopengarten (BPS).

Staff members present were: Tad Calkins, Director (Planning and Development); Alex Esseesse,
Deputy County Attorney; Billy Prasad, Deputy Director (Planning and Development), Edward
Fontanin, Director (Utility Services); Jeffrey Ball, Planning and Zoning Manager; Trina Gilliam,
Planner; Desiree Jackson, Planner; and Kristen Champion, Special Projects Coordinator.

Mark Wadsworth stated that if any Board Member has had an ex-parte communication regarding any
application, please disclose so now.

Excerpt of complete agenda.

G.13. Villas of Sherwood, Inc. and Sherwood Golf Club, Inc. (Jorge Ballarena) request a Small-
Scale Comprehensive Plan Amendment (23S.05) to change the Future Land Use designation
from RES 4 to RES 15. (23SS00005) (Tax Account 2100937, 2100938, 2113021, 2111319)
(District 1)

G.14. Villas of Sherwood Titusville, Inc.; Algarrobo Development, LLC; Sherwood Golf Club,
Inc.; and TRSTE, LLC, (Jorge Ballarena) requests a change of zoning classification from, GU,
AU, EU, SR, RU-1-11, RU-1-13, RU-2-10, RU-2-15, and PUD with two existing BDP’s, to all PUD
and removal of two existing BDPs. (23Z200035) (Tax Accounts 2100937, 2113020, 2112021,
2113023, 2113024, 2100938, 2100939, 2100940, 2100942, 2100943, 2100952, 2100953, 2111319,
& 2101061) (District 1)

Trina Gilliam read the items and associated conditions into the record.
Jim McKnight, the Planning Consultant for Ballarena, spoke to the items.

Regarding G.13, Mr. McKnight summarized saying the Sherwood PUD provides redevelopment of a
golf course that failed to continue to operate, and this is a trend apparent in the country since 2006
and the beginning of the Great Recession. Since that time over 100 golf courses annually have
closed operations in the country with six of those in Brevard County now closed or in the process of
redevelopment.

Mr. McKnight added the project has been through a process of three community meetings held in
September and November of 2023 and May of 2024 where concerns regarding traffic, storm water,
safety, property values and other issues were heard. This led to significantly reduced density as well
as addressing major issues such as drainage and safety concerns about additional traffic that will be
minimized by limiting the number of single-family lots in that area. Referencing a slide show, Mr.
McKnight spoke on the specifications of the land use regarding the zoning changes including the
reduction of PODs from 6 to 4 for residential use divided between an area of town homes, single
family residences, villas, and one additional for stormwater use.
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Bruce Moia, engineer of record on the project, spoke to the drainage and stated this area has historic
flooding. As the original development of this area was in the 60’s and 70’s, Mr. Moia expressed that
the drainage framework does not even come close to what would be required today, and that he is
impressed that this developer has gone out their way to work with the community to adapt and arrive
at a solution to improve the area as a part of the development of this challenging project.

Mr. Moia went into detail regarding the waiver requests for the project, stating that most of these
requests have existing precedent, are for the benefit of the area, or address concerns not relevant to
the area as it already was previously developed:

e Waiver 1, Sec. 62-1446. PUD-Land Use Regulations; Sub-Section (d) Minimum lot area,
frontage, setbacks; accessory uses; Paragraph (1) - to reduce the required 5,000 sf minimum
lot area to 4,000 sf (POD III)

e Waiver 2, Sec. 62-1446. PUD-Land Use Regulations; Sub-Section (d) Minimum lot area,
frontage, and setbacks, accessory uses; Paragraph (3) - to reduce the required minimum 20
feet rear setback to 10 feet. (POD Ili)

e Waiver 3, Sec. 62-2956. Transportation technical guidelines and performance standards.; Sub-
Section (a) Roadway; Paragraph (1) - to reduce the required minimum 50 feet wide right-of-
way to a minimum of 30 feet with 10-foot easements on each side for POD lIl.

e Waiver 4, Sec. 62-2956. Transportation technical guidelines and performance standards.; Sub-
Section (a) Roadway; Paragraph (1) - to reduce the required minimum 50 feet wide right-of-
way to a minimum of 30 feet with a five-foot easement on each side for PODs | and IV.

e Waiver 5, Sec. 62-2956. Transportation technical guidelines and performance standards.; Sub-
Section (a); Paragraph (3) - to reduce the minimum 100-foot setback of the cul-de-sac right-of-
way to the plat boundary to 15 feet with the inclusion of a 6" high wall and landscaping in one
(1) location (POD llI).

e Waiver 6, Sec. 62-2883. General design requirements and standards.; Sub-Section (d) - to
replace the required 15’ perimeter buffer tract with a 15’ perimeter buffer easement, or 10’
perimeter easement where adjacent to an existing drainage easement, and allow it to be
disturbed for grading, landscape, and buffer improvements, including but not limited to walls,
fences, retention slopes, walking paths, and utilities (POD III).

Brian Davis, Landscape Architect with Libra Design Group for the project addressed the Board about
the proposed buffers. He began stating that POD 1 is the highest density parcel, so it has the most
intense landscape buffer. The area around POD 4 is the next most intense use after POD 1.

Henry Minneboo asked what percentage of the project vegetation will be. Robert Sullivan added the
question of how many of the buffer trees are non-native. Mr. Davis replied about 64% of the overall
site involves the buffer vegetation, and that they'll do as much as they can regarding existing trees
and primarily using native new trees like live oaks.

James Taylor, Traffic Engineer with Kimley-Horn stepped forward. Mr. Taylor explained the traffic
impact analysis process of getting assumptions approved in advance of doing the study with staff as
well as guidelines to follow per the Institute of Transportation Engineer’s Trip Generation Handbook
and FDOT District 5's latest adopted regional travel demand model. Under the proposed distribution,
the impact to Carpenter Road where the densest land use will be will adjust existing volume to
capacity ratio from 32% to 61% by 2030 buildout. The next steps involve a traffic study to identify
deficiencies and to work with staff on navigating the BDP in regard to mitigating impacts.
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Tim Maslin, Environmental Consultant on the project with Florida Environmental Consulting stepped
forward to speak on environmental impacts of the project. He opened by saying the Sherwood
property is not a native habitat. However, there are currently protected species like Gopher Tortoises
on the land, with surveys to monitor for others to be done. All conservation and relocation would be
done according to FWS and FWC permitting rules and regulations. Wetland delineation has not been
performed but it is in the plans for the land development process and all wetlands will be preserved
as possible with appropriate buffers.

Henry Minneboo called Bruce Moia back up to discuss the importance of the drainage in this land and
that it will be the most impactful part of this project.

Mark Wadsworth addressed the public before opening the room for discussion, stating that these
developers are being held to higher standards than probably what it was when they all built their own
homes. He added that he does not think it is the Board’s responsibility to make that decision, but to
focus on the small-scale comp change and the change of zoning.

Tom Erdman spoke to developments nearby like Brookshire, Hog Valley, and Deering Park where
areas were rapidly cleared for new homes and led to new flooding and potentially overloading
infrastructure. Mr. Erdman stated that himself and others live here to be in a more rural area away
from the massive developments of South Florida and Orlando. He added he believes that while the
developers have compromised that there is room for further reduction.

Richard Horvath stated he lived in the subdivision and sees wild animals rampant on the golf course
since it has not been being maintained. He said that this development is something the area would
benefit from in addressing that.

Wendy Smith asked about the ownership and maintenance of a retention pond potentially in the
development area, and Mr. Wadsworth replied that the developers will address that when they come

up after the public speaking session.

Louis Basler opened saying it took him 40 years to save and buy his Titusville home. He added that
he grew up in the area, and that none of the people who spoke are. He said they will come in,
develop, take their money, and leave. Mr. Basler referenced a 2007 study in Mims by Brevard County
that stated continued growth would likely exceed the county’s ability to supply potable water due to
aquafer limitations. He finished by stating no one from the community wants this and the gentleman
earlier is the only one he has ever heard in favor of it.

Laura Mora stated she lived on London Road where the traffic will be affected. She moved here 20
years ago from South Florida as the victim of developers including the Ballarena group. As roads
became highways improvements to the infrastructure and the associated costs were borne not just by
the developer but the people in the community. Mrs. Mora moved to Sherwood because of the
character of the community, and at meetings the developers had said they would be removing 90% of
the trees which make up that character. The people who will benefit from this are the person who
bought the golf course who lives in California, Ballarena from Miami, and the engineering group from
Melbourne. She added making money is fine, but it is not the people in Sherwood that would be
making it.

Heidi Peterson expressed frustration at the road development and the differences to existing homes
such as the heights in the new home construction because of the difference in building code.

Ruth Amato presented a packet to the Board and explained that before Sherwood'’s original
development the land was a swamp and that 500 extra homes will lead to nowhere for the water to
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go. She added that small agriculture is often built near floodplains for ease of access to water, and
the added pressure from the development will cause flooding in those areas that destroy farmland,
and even further risk in high levels of rain for flooding to affect homes as well.

Richard Jones echoed Mr. Basler in that he had never heard anyone living in the community that
wants this development. He said that analyzing the flooding isn’t good enough, they need an answer
now before the development begins. When Mr. Moia said this is the hardest project he’s ever done,
Mr. Jones said of course it is, because it wasn’'t made for houses to be in there. He said the people
speaking here thought they would be in and out but have now been at this meeting for 4 hours, and
that should show how much this means to them.

Katie Delaney stated that while the standards are higher that does not mean governing officials are
holding them accountable. Just last week in the Windward Pines community being developed in
Cocoa, a gopher tortoise was found killed and placed in a storage container and nothing is being
done. She added that the community meetings have been completely full, and that to be told by the
Board that they don’t want to hear the same thing over and over again while the community is
suffering is disheartening when the people need help being protected.

Anthony Jicha opened by saying this developer has made considerable effort to reach out to the
community and commends them. Mr. Jicha spoke against item G.14 specifically regarding the
engineering for POD 1 having a huge grade differential compared to Longbow Drive.

Faith Swanson said that a blank spot on the map of POD 1 is where her property is, and the
easements proposed all around her land concern her. She said other developments in the area have
affected parking and the waterways and added that she has well water on her property that goes
through the planned development and does not know how that will be affected.

Chair Wadsworth closed the public comment section.

Kim Rezanka spoke on behalf of Developer Ballarena. She talked about the Comprehensive Plan
Amendment, moving the density east towards Carpenter Road and keeping more single-family
homes to the west. Most of this is already RES 15. She added the storm water park of POD 2 has to
address the flooding and the project can’t be built if it doesn’t. A lot of these issues were not known to
the owner or developer at the start of the project, and it has changed a lot since the meetings with the
community. Additionally, the Mims water treatment plant design capacity is adequate to serve the
proposed development. Mrs. Rezanka said the tree survey hasn’t been completed yet and does not
recall the statement being made that 90% of the trees would be removed.

Bruce Moia stepped back up and clarified that the requirement is to save a minimum of 10% of the
canopy, but that is over the entire site which is not a heavily wooded area to begin with, so they are
not “removing” 90% of the trees. He further spoke on the elevation and said there’s no reason to fill
because it's already filled and doesn't think it will be an issue. Mr. Moia said he has been to all three
community meetings for the project, and that by the third there were people coming to him saying
they were for the project, and it is not true that the whole community is against it.

Chair Wadsworth praised the developer for having these meetings with the community and stated
that these developers are going to be held accountable. Mr. Wadsworth said that lowering the density
almost 50% shows the developer is trying to work with the community.

Ron Bartcher asked of Mr. Moia the nature of the drainage as traditionally when a property drains into
another the receiving must accept it. Mr. Moia clarified the idea is to prevent drainage from this
property from draining offsite. Mr. Bartcher further sought to understand that the plan was to do

764



P&Z Minutes
August 12, 2024
Page 5

something that actually helps the existing flooding problem which is above and beyond what would be
traditionally done.

John Hopengarten asked about the POD 2 stormwater and runoff plan. Mr. Moia answered that it'll be
going from around 10 acres to 25 acres of retention pond.

Mr. Hopengarten asked about sewer and septic, and referenced the speaker earlier who said she
was on well water. Mr. Moia said that was unusual, and almost all are on sewer with some larger lots
to the north that could be on septic.

Mr. Hopengarten continued that he was surprised he hadn’t heard complaints of homeowners losing
their view because of the development.

Robert Sullivan asked Mr. Moia to clarify for the audience retention and detention ponds. Mr. Moia
said that retention ponds are called that but do both. He ventured that the current state the proposed
development area is likely all detention, but the standards are very different nowadays and the only
way to meet those needs would be larger ponds. They spoke back and forth on the potential nature of
sluice gates and discharge for the needs of reacting to potential storm drain needs.

Mr. Bartcher asked if the developer is willing to accept the BDP. Mr. Moia said they would like the
opportunity to meet with staff and see what they want as he has never seen some of the studies
being referenced, and that it is not a BDP but a PUD approval with conditions. Kim Rezanka clarified
that it anticipates a BDP similar to Gen Florida 48 LLC the Board saw earlier today. The Board and
Mrs. Rezanka discussed the verbiage and the desire to move forward but with the conditions subject
to further discussion as the BDP does not exist at present and later would be brought before the
Commission.

Ron Bartcher motioned approve item G.13, second Henry Minneboo. The vote was unanimous.

Ron Bartcher motioned to approve item G.14 with the caveat of the applicant working with staff on the
suggested BDP, second Henry Minneboo. The vote was unanimous.
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Statement of Geoffrey and Faith Swanson — 2036 North Carpenter Road., Titusville, F1 32796.
9/5/2024 H.1 3 BCBCCM

We own the townhomes at 2030, 2032, 2034, and 2036 North Carpenter Road.

The proposed development surrounds our property on the north, south, and west side.

We are opposed to the proposed Sherwood development for three reasons.

1. The proposal fails to provide adequate stormwater drainage.

2. The proposed buffers are inadequate and encroach on our property.

3. The development destroys the natural beauty of one of Titusville's beautiful neighborhoods.

We are concerned about the impact of this development to our drainage because the drainage
map in the Preliminary Development Plan (PDP) document does not specifically show how the
proposed units to the north or south of us will drain. It appears that the stormwater will drain to
North Carpenter Road, rather than be conveyed through storm pipes to an internal storm water
management system within the proposed development. We are very concerned that this
significant increase in the impervious area draining to North Carpenter Rd will cause flooding to
our property, and the surrounding areas including Longbow Dr. The existing drainage system
cannot handle the additional stormwater runoff. The developer claims to have changed the PDP
to make a better water system to help the community. However, the PDP 7/25/24, that I received
from the County (BCP&DD) September 3, 2024, has no proof of addressing these concerns that
are detrimental to our property and the neighborhood. In addition, the PDP is not clear. What we
need is a state of the arc water management system.

Also, the developer seeks multiple roadway access points, one of which, Tract H right of way
(ROW), is in close proximity to our south property line. Section 62-4342. of the Brevard County
municode calls for a minimum 15 foot, Type B, roadway buffer for all development except
individual single-family homes not within platted subdivisions. The submitted PDP document
does not call for a 15-foot buffer or any buffer between our property and the Track H 30' ROW.
Furthermore, it appears that the Tract H roadway is so close to our property that the curb returns
onto N. Carpenter Rd will overlap our driveway.

Sherwood is a not just a neighborhood but is a community where neighbors are involved and
engaged with activities throughout the year. The proposed development will not only devastate
the appearance but the character of Sherwood. Furthermore, it will destroy the quiet beautiful
neighborhood and adjacent serene open space that we have enjoyed for over 30 years.

We are requesting that you vote against the approval of this proposed development due to its
detrimental effects to Sherwood and the surrounding neighborhoods.



T S

TN DNIMIENIGNG

AGWE

—
LTI NOVADRG TYALIIONGD
and €170 47109 AOOMHTHS

C

LMTYD ATV I
IRV LYK LT DI LI MO BT Yivia

IOV Vi KV R LI ]
mmu:mi

&




Sec. 62-4342. Landscape buffers.

The purpose of the vegetative buffering requirements set out in this section is to provide visual and physical
screening and buffering between potentially incompatible uses and to reduce the effects of glare, noise and
incompatible activities, to include commercial, institutional, public, and industrial uses when they abut existing
residential uses.

(1)  Type A, compatibility buffer. Where a fence or wall is required by article VI of this chapter, the Type A
buffer, as defined in this subsection, may be utilized in lieu of the required fence or wall. This buffer
classification shall be used to separate commercial, institutional, public or industrial uses from
residential uses. The Type A buffer shall be completely opaque from the ground up to a height of at
least six feet, except where located within 25 feet of a road, where it shall be four feet in height. In
conjunction with this buffer, a minimum 20-foot vegetated area shall be provided. There shall be no
parking or structures other than permitted signage located within this vegetated area.

a.  The opaque buffer may utilize a masonry wall, wood fence, landscaped earth berm, planted or
existing vegetation or any combination thereof that maintains a completely opaque buffer.

b.  Location of fences and walls. Where a fence or wall is used to fulfill the screening requirements
within a vegetative buffer, it shall be located one foot inside of the property line that abuts the
residential zoning. When an impediment such as a drainage easement, ditch or water body runs
along a property line, an administrative waiver may be granted by the director to allow the
masonry wall or fence to be placed along the edge of the ditch or water body instead of on the
property line. Where there are existing trees within the buffer area, the fence or wall shall be
located so as to preserve the trees.

(2)  Type B, roadway buffer. This buffer classification shall be required for all development excluding
individual single-family homes not within platted subdivisions. This buffer shall be landscaped, be
located adjacent to any public road and have a minimum width of 15 feet. There shall be no parking or
structures other than permitted signage located within this vegetated area.

(3)  Planting requirements. The planting requirements for the vegetative buffer areas shall be consistent
with Appendix B as amended, and shall be credited toward the overall landscaping requirements.
Minimum buffering and landscaping of vehicular use areas shall be met regardless of other

requirements.

(Ord. No. 06-55, § 13, 10-24-06; Ord. No. 08-01, § 11, 1-8-08; Ord. No. 09-24, § 9, 9-15-09)

Created: 2024-86-13 14:11:28 [EST]

(Supp. No. 130)
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