AGENDA

Meeting Date

Section New Business

January 26, 2016

v |W-A/

AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

SUBJECT: Brevard County Muck Dredging Project
Fiscal Impact: Acceptance of $10,000,000 in State Legislature appropriated funds

DEPT/OFFICE: Natural Resources Management Department (NRM)

Requested Action:

It is requested that the Board: 1) authorize the Chairman to execute a grant amendment substantially in the form of
Attachment A, and any necessary future amendments between Brevard County and the State of Florida, with County
Attorney and Risk Management approval, to accept and continue State funds for this project; 2) authorize the County
Manager or designee to execute task orders, contracts, agreements and change orders, as required and in excess of
$100,000, to accomplish the work approved under this State Contract Amendment; and 3) authorize any necessary budget
change requests.

Summary Explanation & Background:

In the central and northern regions of the Indian River Lagoon (IRL), record setting algal blooms have caused the loss
of over 40,000 acres of seagrass, and the unusually mortality of 100’s manatees, bottlenose dolphins, and pelicans. One
major contributing factor to the catastrophic decline is the extensive organic muck deposits created by decades of
runoff, erosion and nutrient loading. These accumulated muck sediments contain significant "legacy" nutrients,
which regularly flux into the water column, and enter the IRL system. Muck sediments also negatively impact
navigation, damage seagrass beds, and can create anoxic bottom conditions detrimental to Lagoon organisms.

On July 22, 2014, the Board authorized execution of a grant agreement between the County and the State of Florida
accepting $10,000,000 in Legislative funding to initiate the Brevard County Muck Dredging Project.

Brevard County has embarked on an aggressive restoration strategy for the Lagoon to Reduce excess nutrient inputs,
Remove the legacy load of muck, Restore the filtration system (oysters, clams and wetlands) and ensure the sound
Research is the basis of the effort. As part of this restoration strategy, the removal of the legacy load (muck) is critical
to overall success. Brevard County Muck Dredging Project activities are underway countywide at sites located at
the Mims Boat Ramp, Sykes Creek Basin, North Cocoa Beach, Northern Grand Canal, and the mouth of
Turkey Creek. This grant amendment will provide funding to remove up to 350,000 cubic yards of muck soils
from the Mims, Cocoa Beach and Turkey Creek sites and continue engineering/design funding for the Sykes Creek and
Grand Canal sites.

Construction activities are underway at the Cocoa Beach and Turkey Creek sites. Major project components
will be carried out as necessary for each site location, with the intent of maximizing the amount of muck
removed at each site. Project component costs vary by location and are dependent upon site size and general
site location characteristics. Site specific hydroacoustic surveys and subsurface mapping of muck is complete for all
sites. Dredging and spoil site design and permitting, muck dredging, spoil management operations, research,
project management and oversight will proceed for the remaining sites, as this funding amendment allows.

This funding was specifically appropriated by the Florida State Legislature further muck removal efforts within the IRL
system in Brevard County. $1,500,000 of this funding is to be provided to the IRL Research Institute at the Florida
Institute of Technology for the purpose of scientific assessment to determine environmental benefits from the project.

Fiscal Impact: FY 15-16 Addition of $10,000,000 in State funds to the NRM budget
FY 16-17 Balance Forward of Unspent Funds

Name: Virginia Barker, Director, NRM — 633-2016

Clerk to the Board instruction: Original will be provided for execution upon final County Attorney review

Exhibits Attached: Attachment A: Draft State of Florida Grant Agreement with Attachments
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Deborah Thomas
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From: Tammy Rowe

Sent: Tuesday, March 22, 2016 10:18 AM

To: Deborah Thomas

Cc: Donna Scott

Subject: FW: Agreement S0714 Amendment No. 1 Executed 3-11-16

Attachments: 50714 Amendment No. 1 executed 3-11-16.pdf; SKMBT_C55216032107040.pdf

Please print and attach to the appropriate Agenda Item.

Thanks,
Tammy

From: Culver, Matt [mailto:Matt.Culver@brevardcounty.us]

Sent: Tuesday, March 22, 2016 10:12 AM

To: Tammy Rowe

Cc: Winkler, Marie

Subject: FW: Agreement S0714 Amendment No. 1 Executed 3-11-16

Tammy,
The attached document is an original of the document referenced in the attached board memo. The DEP does not send
back hard copies. This is the original. They included the note below in their email correspondence on this.

I wanted to point out to you that the emailed document can be considered an original, our legal added this paragraph to
the Amendment:

This Agreement may be executed in two or more counterparts, each of which together shall be
deemed an original, but all of which together shall constitute one and the same instrument. In the
event that any signature is delivered by facsimile transmission or by e-mail delivery of a ".pdf" format
data file, such signature shall create a valid and binding obligation of the party executing (or on
whose behalf such signature is executed) with the same force and effect as if such facsimile or " pdf"
signature page were an original thereof.

Thank you,
Matt

Matt C. Culver

Boating & Waterways Program Coordinator

Brevard County Natural Resources Management Department
2725 Judge Fran Jamieson Way

Building A, Room 219

Viera, F1. 32940

Phone: (321) 633-2016 — Office
(321) 482-7970 — Cell



From: Peck, Amanda [mailto: Amanda.Peck@dep.state.fl.us]
Sent: Wednesday, March 16, 2016 11:22 AM

To: Culver, Matt

Subject: Agreement S0714 Amendment No. 1 Executed 3-11-16

Good morning,

Attached is your original copy of the Florida Department of Environmental Protection Agreement for the Brevard County
Muck Dredging project, Contract Number S0714, Amendment No. 1. This agreement was fully executed on 3-11-2016
and work eligible for reimbursement as laid out in Attachment A may begin as of this date.

I look forward to working with you on this project.

Sincerely,

Amonda Peck

Nonpoint Source Management Section

Division of Water Restoration Assistance

Florida Department of Environmental Protection
3900 Commonwealth Boulevard, MS 3570
Tallahassee, Florida 32399-3000

Phone: (850) 245-2948

Email: Amanda.Peck@dep.state.fl.us

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



BOARD OF COUNTY COMMISSIONER
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FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

January 27, 2016

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: Item VI.A.1., Agreement with Department of Environmental Protection for Brevard
County Muck Dredging Project

The Board of County Commissioners, in regular session on January 26, 2016, authorized the
Chairman to execute the State of Florida, Department of Environmental Protection (DEP) and
any future amendments with the State of Florida, the County Attorney, and Risk Management
approval, to accept and continue State funds for Muck Dredging Project; authorized the County
Manager, or his designee, to execute task orders, contracts, agreements, and chanée orders as
required, and in excess of $100,000, to accomplish the work approved under this Amendment
No. 1; and authorized any necessary budget change requests.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

S d *\wc,,

y Rowe, Deputy Clerk

/ds

cC: County Attorney
Finance
Budget

PRINTED ON RECYCLED PAPER
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME 7ZRST N%—MIDDL_E7N_ME / " NAME OF BOARD, COUNCIL,@OMMiSSIOBJA./AUTHORITY, OR COMMITTEE
7N h/ ruel 16—

MAILING ADD| S THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
f;/s/ E /(_/g u) /7[&”{ n ‘A ‘/é WHICH | SERVE IS A UNIT OF;

e UNTY Oeiry OUNTY [CJoTHER LocAL AGENCY
f}’l @;Lboufﬂ 2 ({ var ( NAME OF POLIT:.SL su?};wrsmu% 5
DATE ON WHIC?‘JOTE OCCURRED T e
A [20/ EFeElecTive [] APPOINTIVE
i

WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council,
commission, authority, or committee. It applies equally to members of advisory and non-advisory bodies who are presented with a voting
conflict of interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a confiict of interest will vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly voting on a mea-
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or
to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or
163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that
capacity.

For purposes of this law, a “relative” includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).

* * * * * * * * * * * * * * * *

ELECTED OFFICERS:

In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min-
utes of the meeting, who should incorporate the form in the minutes.

* * * * * * * * * >* * * * * * *

APPOINTED OFFICERS:

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made
by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

* You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side)




APPOINTED OFFICERS (continued)

* A copy of the form must be provided immediately to the other members of the agency.

» The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
* You must disclose orally the nature of your conflict in the measure before participating.

* You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly at the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

I, , hereby disclose that on , 20

(a) A measure came or will come before my agency which (check one)

inured to my special private gain or loss;

inured to the special gain or loss of my business associate,

inured to the special gain or loss of my relative,

inured to the special gain or loss of , by

whom | am retained; or

inured to the special gain or loss of , Which

is the parent organization or subsidiary of a principal which has retained me.

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows:

B~ Vi Al

// 26 //@ Jﬁj}&jﬂ_)

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.

CE FORM 8B - EFF. 1/2000 PAGE 2




Natural Resources Management Department
2725 Judge Fran Jamieson Way

Building A, Room 219

Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

TO: The Honorable Jim Barfield, Chairman
Board of County Commissioners

,‘7

anagement Department (NRM) //g/
FROM: Matt C. Culver

Boating & Waterways Program Coordinator, NRM

THROUGH: Stockton Whitten, County Manag

Virginia Barker, Director, Nat esources

DATE: September 22, 2016

SUBJECT: Dredged Material Management Area Lease Agreement

As set forth in the attached Clerk’s Memo, dated January 27, 2016, the Board of County
Commissioners authorized the execution of task orders, contracts, agreements, and change orders
as required, to accomplish the work approved under the State Muck Dredging contract.

Five muck dredging project locations have been selected by Brevard as part of the County
managed restoration initiative funded by the State Legislature in 2014 & 2015. The attached
Lease agreement between the Florida Inland Navigation District (FIND) and Brevard County
will allow the County to use an existing FIND spoil management area for the management of
dredged material from the Mims Muck Removal Project. The Mims project covers 16 acres of
river bottom and will remove approximately 44,000 cubic yards of muck.

The included lease documents have been approved by Risk Management and the County
Attorney’s Office. The associated Clerk’s memo is included for your review. We respectfully
request your signature on the three enclosed sets of original lease documents.

Once signed, please call Marie Winkler at X52414 and she will pick up the documents.

Should you have any questions or concerns, please contact Matt Culver (X56258) or Virginia
Barker (X52435).

!
|
i'
|

| C |

Main Line (321) 633-2016 e Stormwater/1llicit Discharge Hotline (321) 633-2014
Mosquito Control North Operations (321) 264-5032 e Mosquito Control South Operations (321) 952-4523
Fax (321) 633-2029 e Website: BrevardCounty.us/NaturalResources



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT FORM

SECTION I

The following information must be completed on all new contracts submitted to the Board.

1. Contractor: Florida Inland Navigation District

2. Fund/Account #: 0004/215501 | Division Name: Natural Resources Mgmt

4. Contract Description: Lease Agreement

5. Contract Monitor: Matt C. Culver 6. Mail Stop #: 81

7. Dept./Office Director: Virginia Barker 8. Contract Type: Agreement
ACTION DATE: 9/1/16 | ACTION REQUIREMENT: review/approve
SECTION II

The following departments must approve all contracts submitted to the Board:

APPROVAL
COUNTY OFFICE YES NO INITIALS DATE

User Agency MCC 09/01/16

Risk Management

County Attorney é_ - k. ¢ / 7}( (

If any office denies approval, the package will be returned immediately to the User Agency.

NOTE: This form should be attached to all new contracts being submitted to the Board for approval. After the
contract has been approved, the contract package, including this form, will go to the Clerk to the Board. The
Clerk’s office will return the Initial Contract Form to department for contract to be entered into the Contract
Management System. See AO-29 for additional information.




BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT FORM

SECTION 1

The following information must be completed on all new contracts submitted to the Board.

1. Contractor: Florida Inland Navigation District

2. Fund/Account #: 0004/215501 | Division Name: Natural Resources Mgmt

4. Contract Description: Lease Agreement

5. Contract Monitor: Matt C. Culver 6. Mail Stop #: 81

7. Dept./Office Director: Virginia Barker 8. Contract Type: Agreement
ACTION DATE: 9/1/16 | ACTION REQUIREMENT: review/approve
SECTION II

The following departments must approve all contracts submitted to the Board:

APPROVAL
COUNTY OFFICE YES NO INITIALS DATE
User Agency X MCC 09/01/16
Risk Management "/ | i _L—D Es JQ \ ‘Qﬂ 17

County Attorney

If any office denies approval, the package will be returned immediately to the User Agency.

NOTE: This form should be attached to all new contracts being submitted to the Board for approval. After the
contract has been approved, the contract package, including this form, will go to the Clerk to the Board. The
Clerk’s office will return the Initial Contract Form to department for contract to be entered into the Contract
Management System. See AO-29 for additional information.
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

January 27, 2016

MEMORANDUM
TO:  Virginia Barker, Natural Resources Management Director

RE: Item VLA.1., Agreement with Department of Environmental Protection for Brevard
County Muck Dredging Project

The Board of County Commissioners, in regular session on January 26, 20186, authorized the
Chairman to execute the State of Florida, Department of Environmental Protection (DEP) and
any future amendments with the State of Florida, the County Attorney, and Risk Management
approval, to accept and continue State funds for Muck Dredging Project; authorized the County
Manager, or his designee, to execute task orders, contracts, agreements, and change orders as
required, and in excess of $100,000, to accomplish the work approved under this Amendment
No. 1; and authorized any necessary budget change requests.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK '

c:' JM} mxﬁft’ff)\{jlbf_ o

Tammy Rowe, Deputy Clerk

/ds

cc: County Attorney
Finance
Budget

PRINTED ON RECYCLED PAPER



Natural Resources Management Department

2725 Judge Fran Jamieson Way
Building A, Room 219

r ev a r d Viera, Florida 32940

COUMTY

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo

TO Frank Abbate, Interim County Manager

THROUGH: John Denninghoff, Interim Assistant County Manager 7 /{/ 1{5
Virginia Barker, Director, Natural Resources Managgiment Department (NRM)

FROM: Matt C. Culver MCL/
Boating & Waterways Program Coordinator

DATE: May 22,2017

SUBJECT: Execution of Construction Contract
Mims Muck Dredging Project

As set forth in the attached Clerk’s Memo, dated January 27, 2016, The Board of County
Commissioners authorized the County Manager or designee to execute task orders, contracts,
agreements, and change orders as required and in excess of $100,000, to accomplish the work approved
under the State/County Muck Dredging contract No. S0714.

Five muck dredging project locations have been selected by Brevard as part of the County managed
restoration initiative funded by the State Legislature in 2014-2017. The attached Construction Contract
will allow for initiation of the construction phase services for the Mims Boat Ramp Muck Removal
project. Once executed by all parties, Florida Dredge & Dock, LLC. , will initiate construction activities
associated with the Mims Boat Ramp Muck Removal project. The contract documents have been
approved by County Risk Management and the County Attorney’s Office.

We respectfully request your signature on the attached contract documents.
Once signed, please call Carol Gerundo at X52414 to arrange for pick up.

Should you have any questions or concerns, please contact Matt Culver (X56258) or Virginia Barker
(X52435).

RECEIVED
MAY 2 2 2017

County Manager's
Office

Main Line (321) 633-2016 e Stormwater/lllicit Discharge Hotline (321) 633-2014
Mosquito Control North Operations (321) 264-5032 e Mosquito Control South Operations (321) 9524523
Fax (321) 633-2029 e Website: BrevardCounty.us/NaturalResources



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT FORM
SECTION I

The following information must be completed on all new contracts submitted to the Board.

1. Contractor: Florida Dredge & Dock LLC
2. Fund/Account #: 0004/215501 | Division Name: Natural Resources Mgmt
4. Contract Description: Construction Contract
5. Contract Monitor: Matt C. Culver 6. Mail Stop #: 81
7. Dept./Office Director: Virginia Barker 8. Contract Type: Contract
ACTION DATE: 05/11/17 | ACTION REQUIREMENT: review/approve
SECTION I

The following departments must approve all contracts submitted to the Board:

APPROVAL

COUNTY OFFICE YES NO INITIALS DATE
User Agency X MCC 05/11/17
Risk Management / g;é, 5 /Y é 017
County Attorney

If any office denies approval, the package will be returned immediately to the User Agency.

NOTE: This form should be attached to all new contracts being submitted to the Board for approval. After the
contract has been approved, the contract package, including this form, will go to the Clerk to the Board. The
Clerk’s office will return the Initial Contract Form to department for contract to be entered into the Contract
Management System.  See AO-29 for additional information.




BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT FORM

SECTIONI

The following information must be completed on all new contracts submitted to the Board.

1. Contractor: Florida Dredge & Dock LLC

2. Fund/Account #: 0004/215501 | Division Name: Natural Resources Mgmt

4. Contract Description: Construction Contract

S. Contract Monitor: Matt C. Culver 6. Mail Stop #: 81

7. Dept./Office Director: Virginia Barker 8. Contract Type: Contract
ACTION DATE: 05/11/17 | ACTION REQUIREMENT: review/approve
SECTION II

The following departments must approve all contracts submitted to the Board:

APPROVAL
COUNTY OFFICE YES NO INITIALS DATE
User Agency X MCC 05/11/17

Risk Management

County Attorney \1_ - @ z 5 / 7/ / 7

If any office denies approval, the package will be returned immediately to the User Agency.

NOTE: This form should be attached to all new contracts being submitted to the Board Jor approval. After the
contract has been approved, the contract package, including this form, will go to the Clerk to the Board. The
Clerk’s office will return the Initial Contract Form to department for contract to be entered into the Contract
Management System.  See AO-29 for additional information.




CONTRACT

THIS AGREEMENT, made and entered into this 25 day of May _, 2017, A.D., by and
between Brevard County, Florida, party of the first part (hereinafter sometimes called the
"Owner"), and Florida Dredge & Dock LLC, party of the second part (hereinafter sometimes

called the "Contractor").

WITNESSETH: That the parties hereto, for the consideration hereinafter set forth, mutually
agree as follows:

1.

SCOPE OF THE WORK

The Contractor shall furnish all labor, materials, equipment, machinery, tools, apparatus,
and transportation and perform all of the work shown on and descnbed in the
Specifications and Contract Documents entitled:

Mims Boat Ramp Muck Removal Project
BID NO. B-3-17-27

as prepared by Tetra Tech Inc., acting as, and in the Contract Documents entitled as the
Owner's Engineer, and shall do everything required by these Contract Documents. The
project generally the dredging, dewatering and disposal of up to about 30,935 cubic yards of
organic sediments from the Mims Boat Ramp Project Area as described herein and as depicted in
the Project Drawings. The dredging shall be accomplished by hydraulic dredging methods.
COUNTY has negotiated a use agreement with the Florida Inland Navigation District (FIND) for
the temporary usage of their Dredged Material Management Area (DMMA) BV 4B, located in
Brevard County approximately 1.2 miles north of the dredging area, to receive and dewater the
dredged material. COUNTY has access to the DMMA for a period of two years with the
potential to extend the lease for an additional year. CONTRACTOR will have full use of the
DMMA during the lease period without charge but will be responsible for the removal and the
ultimate disposition of the dredged material and the restoration of the DMMA to the pre-
construction condition at the completion of the work,

The Contractor is responsible for developing various plans for review and approval by
the Owner and the Owner’s Engineer that include the proposed dredging, dewatering and
spoil handling and disposal methods and comply with all applicable Federal, state, and
local permits and regulations. Details of the required plans are found within the Technical
Specifications. Conditions and Specifications relevant to this project are provided in
detail as part of the Bid Documents.

THE CONTRACT SUM

2.1  The Owner shall pay to the Contractor for the faithful performance of the
Contract, in lawful money of the United States, and subject to additions and
deductions as provided in the Contract Documents.



22

Based upon the price shown in the Proposal heretofore submitted to the Owner by
the Contractor, a copy of said Proposal being a part of these Contract Documents,
the aggregate amount of this Contract is the sum of:

One Million eight hundred ninety-eight thousand eight hundred sixty-seven
dollars and forty-two cents
($1,898,867.42)

COMMENCEMENT AND COMPLETION OF WORK

3.1

3.2

33

The Contractor shall commence work within 15 calendar days after issuance of
Notice to Proceed.

The Contractor shall prosecute the work with faithfulness and diligence and shall
cause substantial completion of the work not later than ONE-HUNDRED AND
EIGHTY DAYS (180) calendar days after the issuance of Notice to Proceed and
cause final completion of the work within SIXTY (60) days after substantial
completion.

Prior to commencing the work, the Contractor shall execute, deliver to the Owner,
and record in the public records of Brevard County, required payment and
performance bonds in substantially the same format provided in Section VI of the
General Conditions,

CONTRACTOR'S ACCEPTANCE OF CONDITIONS

4.1

4.2

4.3

44

The Contractor hereby agrees that the project site has been carefully examined
and that sufficient observations have been made such that Contractor is
completely familiar with all site conditions and requirements as they relate to the
work described in these Contract Documents, and assumes full responsibility
therefore,

The provisions of this Contract shall control any inconsistent provisions contained
in the specifications. All Drawings and Specifications have been read and
carefully considered by the Contractor, who understands and agrees to their
sufficiency for the work to be done. It is expressly agreed that under no
circumstances, conditions or situations, shall this Contract be more strongly
construed against the Owner than against the Contractor and the Surety.

Any ambiguity or uncertainty in the Drawings or Specifications shall be
interpreted and construed by the Owner's Engineer and the decision shall be final
and binding upon all parties.

It is distinctly understood and agreed that the passing, approval and acceptance of
any part of the work or material by the Owner, the Owner’s Engineer, or by any
agent or representative of the Owner or Owner’s Engineer as in compliance with



the terms of this Contract and of the Drawings and Specifications covering said
work, shall not operate as a waiver by the Owner of strict compliance with the
terms of this Contract, and/or the Drawings and Specifications covering said
work; and the Owner may require the Contractor and the surety to repair, replace,
restore and/or make the work comply strictly, and in all things, with this Contract
and the Drawings and Specifications, Any and all of said work and/or materials
which within a period of one year from and after the date of the passing, approval,
and/or acceptance of any such work or material, are found to be defective or to
fail in any way to comply with this Contract or with the Drawings and
Specifications, shall be reconstructed as directed by the Owner. This provision
shall not apply to materials or equipment normally expected to deteriorate or wear
out and become subject to normal repair and replacement before their condition is
discovered. The Contractor shall not be required to do normal maintenance work
under the guarantee provisions. Failure on the part of the Contractor and the
Surety to immediately repair or replace any such defective materials and
workmanship shall entitle the Owner, in the Owner's sole discretion, to replace or
repair the same and, after notice, recover the reasonable cost of such replacement
and repair from the Contractor and the Surety, who shall in any event be jointly
and severally liable to the Owner for all damage, loss and expense caused to the
Owner by reason of the Contractor's breach of this Contract and the Contractor's
failure to comply strictly and in all things with this Contract and with the
Drawings and Specifications.

S. LIQUIDATED DAMAGES

5.1 It is mutually agreed that time is of the essence of this Contract and should the
Contractor fail to complete the work within the specified time, or any authorized
extension thereof, there shall be deducted from the compensation otherwise to be
paid to the Contractor, and the Owner will retain the amount of liquidated
damages stated in Section 8-10.2 of F.D.O.T. Standard Specifications for Road
and Bridge Construction, per calendar day elapsing beyond the specified time for
completion or any authorized extension thereof, which sum shall represent the
actual damages which the Owner will have sustained by failure of the Contractor
to complete the work within the specified time; it being further agreed that said
sum is not a penalty, but is the stipulated amount of damages sustained by the
Owner in the event of such default by the Contractor.

5.2 For the purposes of this Article, the day of final acceptance of the work shall be
considered a day of delay, and the scheduled day of completion of the work shall
be considered a day scheduled for production.

6. PARTIAL AND FINAL PAYMENTS

In accordance with the provisions fully set forth in the General Conditions
(Section VII), and subject to additions and deductions as provided, the Owner
shall pay the Contractor as follows:



6.1 Within 30 days after receipt of the Contractor's request for partial payment by the
Owner, the Owner shall make partial payments to the Contractor, on the basis of
the estimate of work as approved by the Owner or the Owner's Engineer, for work
performed during the preceding calendar month, less ten percent (10%) of the
amount of such estimate which is to be retained by the Owner as retainage. After
the Owner or Owner’s Engineer determine that 50-percent of the construction has
been completed pursuant to the Contract, the Contractor shall reduce the amount
withheld from each subsequent progress payment to five (5) percent of the
payment until all work has been performed, and accepted by the Owner or
Owner’s Engineer, strictly in accordance with this Agreement. Notwithstanding
the foregoing, pursuant to section 255.05(11), Florida Statutes, when the
Contractor has furnished and recorded a payment and performance bond and
provided the Owner with a written consent from the Surety regarding the Project
or payment in question, no such releases shall be required. The Surety may, in a
writing served on the Owner, revoke its consent or direct that the Owner withhold
a specified amount from a payment, which shall be effective upon receipt.

6.2  Upon submission by the Contractor of evidence satisfactory to the Owner that all
payrolls, material bills and other costs incurred by the Contractor in connection
with the construction of the work have been paid in full, and also, after all
guarantees that may be required have been furnished and are found acceptable by
the Owner, final payment on account of this Agreement shall be made within
sixty (60) days after completion by the Contractor of all work covered by this
Agreement and acceptance of such work by the Owner.

e ADDITIONAL BOND

It is further mutually agreed between parties hereto that if, at any time after the
execution of this Agreement and the Public Construction Performance Bond and the
Public Construction Payment Bond hereto attached for its faithful performance, the
Owner shall deem the surety or sureties upon such bonds to be unsatisfactory, or if,
for any reason, such bond(s) ceases to be adequate to cover the performance of the
work, the Contractor shall, at the Contractor's expense, and within three days after the
receipt of Notice from the Owner to do so, furnish an additional bond or bonds, in
such form and amount, and with such sureties as shall be satisfactory to the Owner.
In such event, no further payment to the Contractor shall be deemed due under this
Agreement until such new or additional security for the faithful performance of the
work shall be furnished in manner and form satisfactory to the Owner.

8. CONTRACT DOCUMENTS

The Contract Documents, as that term is defined in the Instructions to Bidders and
attached hereto, are as fully a part of this Contract as if herein repeated, whether
or not those documents are actually attached to this Contract. The permit



information and permit requirements are contained in the Appendix of the
Technical Specifications. The Drawings are provided separately.

9. AUDIT RIGHTS

9.1

9.2

In performance of the Contract, the Contractor shall keep books and records, and
accounts of all activities related to the Contract, in compliance with generally
accepted accounting procedures. All documents, papers, books, records and
accounts made or received by the Contractor in conjunction with the Contract and
the performance of this Contract shall be open to inspection during regular
business hours by an authorized representative of the office and shall be retained
by the Contractor for a period of five (5) years after the termination of this
Contract, unless such records are exempt from Section 24 (a) of Article I of the
State Constitution and Section 119.07 (1) Florida Statutes. If any litigation, claim
or audit is started before the five year period expires, and extends beyond the five
year period, the records shall be retained until the litigation, claims or audit
findings involving the records have been resolved.

No reports, data, programs or other materials produced, in whole or in part for the
benefit and use of the County, under this agreement shall be subject to copyright
by the Contractor in the United States or any other country.

10. ATTORNEY’S FEES

In the event of any legal action to enforce the terms of this Contract, each party
shall bear its own attorney’s fees and costs, provided, this clause shall only apply
to the Contractor and County, as parties to this agreement, and shall not be
construed to prevent the Owner from covering its attorney’s fees, expert witness
fees or costs against a surety in accordance with the provisions of the performance
bond or under any provision of state law requiring the surety to pay attorney’s
fees or costs.

11.  GOVERNING LAWS

This Agreement shall be governed, interpreted and construed according to the
laws of the State of Florida.

12, COMPLIANCE WITH STATUTES

13.

It shall be the Contractor’s responsibility to be aware of and comply with all
federal, state and local laws.

VENUE

Venue for any legal action by any party to this Agreement to interpret, construe,
or enforce this Agreement shall be in a court of competent jurisdiction in and for
Brevard County Florida, and any trial shall be non-jury.



14.

15,

16.

CONFLICT OF INTEREST

14.1

14.2

14.3

The Contractor shall not engage the services of any person or persons now
employed by the County, including any department, agency board or commission
thereof, to provide services relating to this Contract without written consent from

the County.

The Contractor shall not accept gratuities, favors or anything of monetary value
from contractors, potential contractors or parties to sub-agreements.

The Contractor shall not award a contract or subcontract under this Agreement to
any company who the Owner has a financial or any other interest in, including but
not limited to employing an employee of the Owner or any member of an
employee’s, agents, or officer’s immediate family.

INFORMATION RELEASE/GRANTOR RECOGNITION

News releases, publicity releases, or advertisements relating to this Agreement or
the tasks or projects associated with the project, shall be submitted in writing to
the County and be approved in advance of any release or publication. Releases
shall identify the funding entity as well as the funding source.

INDEMNIFICATION

The Contractor shall indemnify and hold harmless the Florida Inland Navigation
District (FIND), County and its agents and employees from and against any claim,
action, loss, damage, injury, liability, cost and expense of whatsoever kind or
nature (including, but not by way of limitation, reasonable attorney’s fees and
court costs) arising out of injury (whether mental or corporeal) to persons,
including death, or damage to property, arising out of or incidental to the
negligence, recklessness or intentional wrongful misconduct of the Contractor and
any person or entity used by the Contractor, including without limitation its
employees, agent, representatives, and subcontractors, in the performance of its
work under this Agreement. In any and all claims against FIND, the County, or
any of its agents or anyone directly or indirectly employed by FIND or the
County, the indemnification obligation under this Paragraph shall not be limited
in any way by a limitation on the amount or type of damages, compensation or
benefits payable by or for the custodial contractor, under workers’ compensation
acts, or other related policies of insurance. This indemnification shall survive the
term of this Agreement. The parties acknowledge specific consideration has been
exchanged for this provision.



17.

18,

UNAUTHORIZED ALIEN WORKERS

The County will not intentionally award publicly funded contracts to any Contractor who
knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) Section 274(¢) of the Immigration and
Nationality Act (INA). The County shall consider the employment by the Contractor of
unauthorized aliens a violation of Section 274(e) of the INA. Such violation by the recipient of
the employment provisions contained in Section 274(e) of the INA shall be grounds for
unilateral cancellation of this Contract by the County.

PUBLIC RECORDS ACCESS

18.1

18.2

18.3

Contractor shall comply with Florida Public Records law under Chapter 119, F.S.
Records made or received in conjunction with this Agreement are public records
under Florida law, as defined in Section 119.011(12), F.S. Contractor shall keep
and maintain public records required by the County to perform the services under
this Agreement.

This Agreement may be unilaterally canceled by the County for refusal by the
Contractor to either provide to the County upon request, or to allow inspection
and copying of all public records made or received by the Contractor in
conjunction with this Agreement and subject to disclosure under Chapter 119,
F.S., and Section 24(a), Article I, Florida Constitution.

If Contractor meets the definition of “Contractor” found in Section
119.0701(1)(a), F.S.; [i.e., an individual, partnership, corporation, or business
entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency], then the following requirements apply:

i. Pursuant to Section 119.0701, F.S., a request to inspect or copy public records
relating to this Agreement for services must be made directly to the County. If the
County does not possess the requested records, the County shall immediately
notify the Contractor of the request; and the Contractor must provide the records
to the County or allow the records to be inspected or copied within a reasonable
time. If the Contractor fails to provide the public records to the County within a
reasonable time, the Contractor may be subject to penalties under s. 119.10,

ii. Upon request from the County’s custodian of public records, the Contractor
shall provide the County with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by
law.

iii. The Contractor shall identify and ensure that all public records that are exempt
or confidential and exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the Agreement term and



following completion of the Agreement if the Contractor does not transfer the
records to the County.

iv. Upon completion of the Agreement, the Contractor shall transfer, at no cost to
the County, all public records in possession of the Contractor or keep and
maintain public records required by the County to perform the services under this
Agreement. If the Contractor transfers all public records to the County upon
completion of the Agreement, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public disclosure
requirements. If the Contractor keeps and maintains public records upon
completion of the Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records that are stored electronically
must be provided to the County, upon request from the County’s custodian of
public records, in a format that is accessible by and compatible with the
information technology systems of the County.

18.4. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS FOR
THE NATURAL RESOURCES MANAGEMENT OFFICE by
telephone at (321) 633-2016, by email at
Mary.Blakely@brevardfl.dov, or at the mailing address below:

Brevard County Natural Resources Management Department

ATTN: Custodian of Records
2725 Judge Fran Jamieson Way
Building A, Room 219

Viera, FL 32940

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed by its
duly authorized representatives, effective as of the date on which the last of the parties hereto

executes this Agreement..

Attest: - £ BOARD OF COUNTY COMMISSIONERS
_— BREVARD COUNTY, FLORIDA
L F oedug OWNER

{ (Ul

Scott Ellis, Clerk_'j T e Frank Abbate, Interim County Manager

As approved by the Board on: 1-26-16

Christine Valliere, Assistant County Attorney

(SEAL)

CONTRACTOR
Witnessed in the presence of**

Qutie gtz Lad Delo sl Sl

Q;mca/w/;
—

X +

Attest:

/7N ﬁ f/(—\ (Seai)

™ In the event that the Contractor is a Corporation, there shall be attached to each counterpart, a certified
copy of a resolution of the Board of Directors of the Corporation, authorizing the officer who signs the
Contract to do so in its behalf.

** Two witnesses are required when Contractor is sole ownership or partnership.




CERTIFICATE

STATE OF FLORIDA

COUNTY OF _/ Zze"érg S

I HEREBY CERTIFY that at a meeting of the Board of Directors of ‘M .D,ﬁe,{j P AM,/

Dcr ct L L C , a corporation under the laws of the State of [{é@ Z .

held on T UNE, , 2017, the following resolution was duly passed and adopted:
"RESOLVED, that éz ,{z P 12 / EQZ é ez, as ~President of the corporation,
be is hereby authorized to execute the Contract dated 2017, between

BREVARD COUNTY, FLORIDA, and this corporation, and that the execution thereof, attested
by the Secretary of the corporation and with corporate seal affixed, shall be the official act and

deed of this corporation."

I further certify that said resolution is now in full force and effect.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

corporation on thiinﬂ day of Jone ,2017.
Wi ] fo

Seecretary of (f'orporation
Mana Se/‘a

10



_Deborah Thomas

= o ——————— e e ——————
From: Gerundo, Carol <Carol.Gerundo@brevardfi.gov>
Sent: Friday, June 30, 2017 3:43 PM
To: Deborah Thomas
Cc: Culver, Matt
Subject: FW: Contract for Clerk
Attachments: executed Mims Dredging Contract.pdf

Good Afternoon Deborah,
Please see the attached executed Mims Dredging Contract for your files. Let me know if you need anything else.
Have a great weekend.

Thanks!

Carol Gerundo

Administrative Assistant to Department Director
Brevard County Natural Resources Management
(321) 633-2016 X-52414

2
Q(revard

2 1

From: Culver, Matt

Sent: Wednesday, June 14, 2017 2:57 PM
To: Gerundo, Carol

Subject: Contract for Clerk

Carol,

Please forward the attached to the Clerk for their records.
Thank you,

Matt

Matt C. Culver
Boating & Waterways Program Coordinator

Brevard County Natural Resources Management Department
2725 Judge Fran Jamieson Way

Building A, Room 219

Viera, FL 32940

Phone: (321) 633-2016 — Office
(321) 482-7970 — Cell

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address released in
response to public record requests, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing."



SE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) dated as of this % “day of __OCTORE~
2016, by and between FLORIDA INLAND NAVIGATION DISTRICT, an independent special taxing
district of the State of Florida, hereinafter referred to as Landlord, and the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of
Florida, hereinafter referred to as Tenant.

RECITALS

A. Landlord is the owner of a vacant parcel of land located in Brevard County, Florida, said parcel
being designated in the Landlord’s Long-Range Dredged Material Management Plan as Dredged Material
Management Area (DMMA) BV-4B as more particularly described on Exhibit “A” attached hereto and
made a part hereof by reference (the “Premises”).

B. Tenant is undertaking the dredging of muck from the Mims Boat Ramp area, as more particularly
described in “Attachment A — Mims Boat Ramp Muck Removal Project” (the “Project”).

C. Tenant has requested Landlord to make the Premises available to Tenant for the handling and
dewatcring of dredged material exclusively for the Project.

D. Landlord is willing to make the Property available to Tenant for the Project upon the terms and
conditions of this Lease.

WITNESSESTH

THEREFORE, in consideration of the terms below, the sufficiency of which is mutually acknowledged,
Landlord and Tenant agree that:

1. INCORPORATION OF RECITALS

The foregoing recitals are true, correct and incorporated herein by reference.

2. PREMISES/TERM/CONTINGENCY

Landlord hereby leases the Premises to Tenant for a term commencing September 1, 2016, and
terminating December 31, 2017 (the “Initial Term”).

3. PAYMENT OF RENT

a, Tenant hereby covenants and agrees to pay to Landlord as rent for the term of this Lease
a base rent in the amount of Two Hundred and No/100 Dollars ($200.00) per month
(“Base Rent”). Base Rent is due and payable monthly, before the first of each month, in

advance.

b. Tenant shall make any and all payments due hereunder to Landlord at that address set
forth as follows unless otherwise notified by Landlord in writing:



FLORIDA INLAND NAVIGATION DISTRICT
ATTN: EXECUTIVE DIRECTOR

1314 MARCINSKI ROAD
JUPITER, FLORIDA 33477-9427
c. Tenant agrees to pay any and all charges and deposits for utilities serving the Premises in
addition to said Rent.
d. Tenant shall pay such other charges without demand and without setoff all sums of

money or charges as required to be paid by Tenant under this Lease. If such amounts or
charges are not paid at the time provided in this Lease, they shall be collectible as
additional charges with the next installment of rent due hereunder and shall bear interest
from the due date thereof to the date of payment at the rate of eighteen percent (18%) per
annum or such lesser rate as shall be the maximum permitted by Jaw.

COVENANTS OF LANDLORD

Landlord covenants that said Tenant, on paying the said rent and performing the covenants
aforesaid, shall and may peaceably and quietly have, hold and enjoy the said Premises for the
term aforesaid, PROVIDED ALWAYS, that this Lease is conditioned upon the prompt payment
of rent in the manner and at the time stated herein and that there shall be no breach by Tenant of
any of the other covenants or agreements of this Lease on Tenant's part to be performed. In any
or either of such events, Landlord may immediately, or at any time thereafter and without demand
or notice, enter into and upon the Premises and repossess the same without becoming a trespasser,
without prejudice to Landlord's legal rights to recover rent.

OPTION

Tenant is hereby granted one (1) option to renew this Lease for an additional one (1) year term
(the “Renewal Term “) upon the same terms and conditions ("Tenant's Option™), provided
however that Tenant shall not be in default under any of the terms and conditions of this Lease at
the time of exercise of Tenant's Option or at the end of the Initial Term. If Tenant wishes to
exercise Tenant's Option, Tenant shall so advise Landlord in writing delivered to and received by
Landlord no Jater than 5:00 P.M., September 30, 2017. Failure to timely exercise Tenant's Option
in writing shall constitute Tenant's waiver of Tenant’s Qption.

USE OF PREMISES/CONDUCT OF BUSINESS

a. Tenant shall continuously occupy and use the Premises solely for the dewatering and
temporary storage of dredged materials generated by the Project (hereinafter called the
"Permitted Use").

Tenant shall not use the Premises except as specifically provided above without
Landlord’s prior written consent.

b. Tenant shall, at Tenant's expense, comply with all laws, ordinances and regulations of the
United States, State of Florida and the County of Brevard, including, without limitation,
all applicable permits and conditions thereof, pertaining to the use and occupancy of the



Premises, and shall not make any use of the Premises which shall unreasonably disturb
Landlord's neighbors or otherwise become a nuisance. Tenant shall take reasonable
measures to ensure that trucks travelling between the Premises and US-1 observe the
posted speed limits, including, but not limited to, providing additional traffic enforcement
resources.

7. TENANT'S FIXTURES AND ALTERATIONS

a.

Tenant agrees that it will not make any alterations (whether structural or otherwise),
improvements or additions to the Premises, other than those shown on Attachment “A”
without first obtaining the written consent of Landlord, which shall not be unreasonably
withheld or delayed. All alterations, improvements and additions made by Tenant and all
chattels affixed by Tenant to the Premises shall be removed from the Premises at the
expiration or earlier termination of this Lease, except as otherwise provided herein.

In addition to the above, Tenant shall also procure from the appropriate governmental
agencies all necessary permits and authorizations before proceeding with any alteration,
repair or improvement, and shall at all times comply with such permits and all conditions
thereof, all at Tenant's expense.

As additional consideration for this Lease, Tenant agrees to (i) install a temporary project
sign at the site entrance identifying the project by name, selected Contractor, and relevant
contact information and (ii) survey, permit and relocate any gopher tortoises whose
burrows are located on the premises, all at Tenant’s expense.

8. ASSIGNMENT AND SUBLETTING

a.

Tenant shall not voluntarily, involuntarily, or by operation of law, assign, transfer,
mortgage or otherwise encumber (herein collectively referred to as an "assignment") this
Lease or any interest of Tenant herein, in whole or in part, nor sublet the whole or any
part of the Premises, nor permit the Premises or any part thereof to be used or occupied
by others, without the prior written consent of Landlord in each and every instance,
which shall not be unreasonably and arbitrarily withheld. The consent of Landlord to any
assignment or subletting shall not constitute a waiver of the necessity for such consent to
any subsequent assignment or subletting. If this Lease or any interest of Tenant herein be
assigned or if the whole or any part of the Premises be sublet or used or occupied by
others after having obtained Landlord's prior written consent thereto, Tenant shall
nevertheless remain fully liable for the full performance of all obligations under this
Lease to be performed by Tenant and Tenant shall not be released therefrom in any

marner.

Should Tenant, in violation of the provisions of this Paragraph, assign this Lease, or
sublet the Premises or any portion thereof without obtaining Landlord's prior written
consent, then such assignment or sublease shall be null and void and of no force and
effect. Such act on the part of Tenant shall be deemed a default of Tenant entitling
Landlord to exercise any of the rights and remedies therefor as set forth in Paragraph 17

hereof,



9, LIENS

a.

In the event Tenant assigns or sublets the Premises pursuant to this Paragraph 8 of this
Lease Agreement, any rent collected by Tenant as sublessor or assignor which exceeds
the amount of rent due from Tenant to Landlord hereunder shall be due and payable to

Landlord.

Mechanics' or Materialmen's Liens: Tenant shall not cause or permit any liens of

mechanics, laborers or materialmen to stand against the Premises for any labor or
material furnished or claimed to have been furnished to Tenant in connection with any
work of any character performed or claimed to have been performed on the Premises, by
or at the direction of Tenant,

If the Premises or any part thereof or Tenant's leasehold interest therein becomes subject
to any suppliers, vendors, mechanics, laborers, materialmen's or other lien, encumbrance
or charge (collectively hereinafter called a "lien"), other than a lien caused by the actions
of the Landlord, Tenant shall promptly notify Landlord of the filing or the threatened
filing of any such lien, shall promptly cause the lien to be satisfied or transferred to other

security.

Landlord's Liability for Tenant's Liens: It is hereby agreed by the parties hereto that
Landlord will not be liable for any labor, services or materials furnished or to be
furnished to Tenant or to anyone holding the Premises, or any part thereof, through or
under Tenant, and that no liens for any labor or materal shall attach to or affect the
interest of Landlord in and to the Premises. All contracts for construction or repair shall
contain the above cautionary language and shall require all subcontractors, matérialmen
and laborers to be so advised. Failure of Tenant to so notify and advise such
contractor(s) in writing prior to the commencement of any work to be performed shall
constitute a default hereunder and entitle Landlord to those rights and remedies set forth
in Paragraph 17 hereof.

Public Construction Bond. Tenant shall deliver to Landlord a public construction bond in
accordance with Section 255.05, F.S. from any contractor constructing improvements
upon the Premises prior to the commencement of any such work. The bond shall be
substantially in the form provided in Subsection 255.05(3) or as otherwise approved by
Landlord, and shall include Landlord as a Principal. The amount of the bond shall be the
amount of the construction contract.

10. LIABILITY OF LANDLORD/WAIVER/INDEMNIFICATION

a.

As a consideration for the making of this Lease and in light of the fact that Tenant has
had the opportunity to make such inspections and tests as Tenant, in Tenants’ judgment,
has deemed necessary, Tenant accepts the Premises in its “As-Is Condition” and
Landlord shall not be liable for any condition, latent or patent, existing in, on or under the
Premises, nor for injury or damage which may be sustained to person or property of
Tenant or any other person caused by or resulting from water, rain, groundwater, soil,
sand, silt or any other material which may Jeak or flow from or into any part of the
Premises or from the breakage, leakage, obstruction or other defect of the dikes, pipes,
weirs, or other fixtures, from noise, vibration, smoke or odors c¢manating from the
Premises, or from any other source or cause whatsoever, whether the same damage or



.

injury shall be caused by or be due to the negligence of Landlord, nor the interference
with light or incorporeal hereditaments, specifically excluding from such indemnification
such damage or injury which results from the gross negligence of Landlord, nor shall
Landlord be liable for any defect in the Premises, latent or otherwise, except as provided

by law.

Tenant, subject to and within the limitations set forth in Section 768.28, F.S., shall
indemnify Landlord and save Landlord harmless from and against any and all claims,
actions, damages, liability and expense (including disbursements) in connection with the
loss of life, personal injury or damage to property or business arising from, related to, or
in connection with the occupancy or use by Tenant of the Premises or occasioned wholly
or in part by act or omission of Tenant, its contractors, subcontractors, subtenants,
licensees, or concessionaires, or its or their respective agents, servants or employees.

Tenant shall include in any construction contract for work upon or involving the Premises
a provision stating that that the contractor shall indemnify and hold harmless the Tenant
and Landlord, their officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the contractor and
persons employed or utilized by the contractor in the performance of the construction

contract,

Tenant shall be responsible for the payment of any fines or administrative penalties
assessed and any remedial or mitigation actions required due to or arising out of any
violation or alleged violation by Tenant or Tenant’s employees, agents or contractors of
laws, ordinances and regulations of the United States, State of Florida and the County of
Brevard, including, without limitation, all applicable permits and conditions thereof,
pertaining to the use and occupancy of the Premises.

The provisions of this Section 10 shall survive the termination of this Lease.

11, INSURANCE

a.

Tenant will require its contractor to keep in force, with companies and in a form
acceptable to Landlord during the term of this Lease and any extension or renewal thercof
and during such other time as Tenant occupies the Premises or any part thereof
commercial general liability insurance with respect to the Premises with a minimum Ten
Million Dollars ($10,000,000.00) combined single limit coverage of bodily injury,
property damage or combination thereof,

Tenant will further require its contractor to deposit a certificate (s) of insurance for all
policies of insurance required by the provisions of this Paragraph 11 together with
satisfactory evidence of the payment of the required premium or premiums therefor with
Landlord at or prior to the commencement date, and upon renewals of such policies not
less than fifteen (15) days prior to the expiration of the term of such coverage. At
Landlord’s option, Tenant shall require its contractor to deliver copies of insurance
policies and all endorsements thereto, together with a certificate that such copies are true

and complete.



All policies of insurance required to be carried by Tenant’s contractor by Paragraph 11
(a) hereof shall provide that the policy shall not be subject to cancellation, termination or
change except after thirty (30) days prior written notice to Landlord and Tenant and shall
name Landlord and Tenant as Additional Insured.

All such policies required hereunder shall be obtained from companies licensed,
organized and authorized to do business in the State of Florida.

The required insurance shall be primary insurance as respects the Landlord, its
Commissioners, officers, employees and agents, and any insurance or self-insurance
maintained by the Landlord, its Commissioners, officers, employees and agents shall be
excess of the Tenant’s contractor’s insurance and shall not contribute to it.

The policies shall contain a waiver of subrogation against the Landlord, its
Commissioners, officers, employees and agents for any claims arising out of the work of
the Tenant’s contractor.

The policy may provide coverage which contains deductible or self-insured retentions of
not more than $50,000.00 as to Tenant’s contractor and no deductible or self-insured
retention as to any additional insured without prior approval of the Landlord. The
Tenant’s contractor shall be solely responsible for deductible and/or self-insured

retention,

Each policy shall include ISO Form CG 04 29 — Pollution Exclusion — Limited Exception
For A Short-Term Pollution Event endorsement covering dredged materials or its
equivalent acceptable to the Landlord, In licu of ISO Form CG 04 29, a Contractors
Pollution Liability (CPL) policy issued on a non-admitted basis on a form acceptable to
the Landlord in the Landlord’s sole discretion may be provided.

Liability insurance carriers must have a Best's “Financial Strength Rating" of at least “A-
” and a "Financial Size Category" of 2 minimum of “VII” and must be admitted in the

State of Florida,

Each liability policy shall have an endorsement specifically insuring liability for the
accidental discharge of dredged materials from the dredged material management
impoundment and any associated pipelines.

If used to satisfy the minimum coverage, Umbrella Liability or Excess Liability insurance
must be maintained with coverage at least as broad as the underlying policies. This
insurance shall be in addition to and in excess of any other insurance coverages required
hereunder. The applicable policies of insurance shall indicate which policies the
Umbrella Liability or Excess Liability includes as underlying and a deductible or self-
insured retention of not more than $50,000.00 as to Tenant’s contractor (unless approved
in writing by the Landlord) and no deductible or self-insured retention as to any

additional insured.

Tenant shall require ¢ach design professional, including, but not limited to, engineers,
geologists, architects, landscape architects and professional surveyors and mappers,



12.

13.

14.

engaged by Tenant or Tenant’s contractor in connection with the Project to be
appropriately qualified and licensed and to camry a professional liability/errors and
omissions insurance policy. Tenant shall provide proof of compliance with this
requirement in the form of a certificate(s) of insurance to Landlord prior to commencing
any work on the Premises,

REPAIR MAINTENANCE OF PREMISES

Tenant shall at all times at its sole cost and expense keep and maintain the Premises,
including, without limitation, the landscape buffer and perimeter fence and gate, in good
order, condition and repair and shall not commit or suffer any waste on the Premises.

To the extent allowed by law, Tenant will repair promptly at its own expense any damage
to the Premises caused by bringing into the Premises any property or equipment for
Tenant's use, or by the installation or removal of such property or equipment, regardless
of fault or by whom such damage shal! be caused.

In the event Tenant defaults in the performance of any of its obligations under this
Paragraph 12, Landlord, in addition to Landlord's other remedies under this Lease, at law
or in equity, may, but shall not be obligated to, cure such default on behalf of Tenant and
Tenant shall reimburse Landlord upon demand for any sums paid or costs incurred curing
such default.

INTENTIONALLY DELETED

PLANS

The following plans will guide the development, use and management of the Premises. These
plans, if not already developed, will be developed in accordance with the schedule and
methodology stipulated below. Tenant shall seek and receive written approval from Landlord
prior to deviating from these approved plans and shall advise Landlord in writing upon discovery
that it has deviated from any of the criteria or standards of these approved plans:

a.

DREDGING AND DREDGED MATERIAL MANAGEMENT FACILITY PLAN:

Tenant shall submit a dredging and dredged material management facility plan to
Landlord for its approval prior to placing dredged material on the Premises. This plan
will include the following information: a copy of all permits issued for the Project;
timelines for the preparation of the Premises to receive dredged materials and for the
commencement and completion of the Project; measures for the control and abatement of
noise, vibration and odor impacts on surrounding property; an estimate of the dredging
volume; and a demonstration that the general operating procedures (free board, ponding
depth, weir board removal, etc.) are sufficient and in accord with the DMMA
Management Plan to protect the environment and Landlord’s interests. To address some,
but not necessarily all, of the requirements for the Dredging and Dredged Material
Management Facility Plan, Tenant shall provide, at a minimum, those submittals

described below,



ii.

iit.

iv.

Listed Species Survey Report: The listed-species survey report, shall, at a
minimum, include a gopher tortoise (Gopherus polyphemus) survey within
the entire Facility property boundary and pipeline easement. The survey shall
be performed by biologists who are Florida Fish Wildlife Conservation
Commission (FFWCC) authorized gopher tortoise agents. The location of all
gopher tortoise burrows shall be flagged in the field with distinct high
visibility tape and the coordinates of each burrow recorded using a GPS
receiver with sub-meter resolution capability. An exhibit shall be prepared
and submitted documenting the location of each burrow for use in the
relocation of the tortoises (to a location permitted and paid for by the
Tenant).

Site Reconnaissance Report: Tenant will prepare a report summarizing
existing site conditions. Tenant will document any visibly apparent
geotechnical issues and note any potential on-site issues within the Facility.
In a letter report to the Landlord, the Tenant will summarize the above-noted
items along with photographs (depicting the described condition) and an
aerial map denoting any issues, if necessary, that require restorative action
for the Project. The report will also provide details regarding Tenants plans,
drawings, engineering calculations, and technical justifications for any
restorative actions, Once approved by Landlord, Tenant shall complete any
restorative actions at no cost to the Landlord.

Laboratory Analysis: Tenant shall submit laboratory results of the

testing of the proposed dredged material, including physical (grain

size and soil classification) as well as chemical characteristics
performed by a recognized and qualified party satisfactory to
Landlord to identify the dredged material’s expected settling
characteristics and demonstrating that no metals, petroleum products,
pesticides, and polychlorinated biphenols (PCBs) (commonly
measurcd with chlorinated pesticides) or other contaminants are
present in the dredged material from the Project that will be placed in

the Facility that would be considered “Hazardous Substances,”
“Hazardous Waste,” or other contaminants above levels which would

exceed allowable levels set forth in the Environmental Laws
referenced in Paragraph 15 of this Lease. Furthermore, with the
exception of arsenic, no metals, petroleum products, pesticides, and
polychlorinated biphenols (PCBs) (commonly measured with
chlorinated pesticides) or other contaminants are present in the
dredged material from the Project that will be placed in the Facility

that would exceed the Soil Cleanup Target Levels (Direct Exposure-
residential) set forth in Chapter 62-777, F.A.C.” No arsenic
concentrations are present in the dredged material from the Project

that will be placed in the Facility that would exceed the Soil Cleanup

Target Levels (Direct Exposure-commercial/industrial) set forth in
Chapter 62-777, F.A.C.”

Survey: A signed and sealed pre- and post-construction topographic survey
of the Facility that provides the conditions of the site overlain on the DMMA
BV-4B As-Built (in plan and cross-section view) and that provides a detailed
comparison of pre-dredging and post-dredging topographic  survey



conditions. Survey will include access ramps, access roads, placement and
clevation of internal and external berms, surface drainage, seepage drainage,
and erosion control features, etc, This submittal will include AutoCAD files
of the site plan with detailed 3-D terrain model to demonstrate the quantity of
dredged material placed and subsequently removed from the site.

V.  Additional Specific Conditions: In addition to the requirements outlined
above, the Tenant shall provide a narrative detailing the general plan for
operation of the Facility. The narrative shall include a detailed plan for
loading and unloading the facility, dewatering and segregation of dredged
materials, and stormwater releases. This plan — an outline of the site’s
management activities before, during, and after dredging activities — will
assure establishment and maintenance of a vegetative cover, dike safety, and
adequate post-dredging operations. This submittal should include discussion
of activities within the pipeline easement.

BASELINE SAMPLING PLAN: Tenant shall submit a baseline sampling plan to
Landlord for its approval prior to placing dredged material on the Premises. This plan
will describe the sampling and testing protocols for collecting baseline information on the
existing soils [including physical (grain size and soil classification) and chemical
characteristics]. The objective of the plan is to establish a baseline condition of the
existing soil for comparison with the then-existing condition of the soil following the
removal of the dredged material from the Premises.

DREDGED MATERIAL REMOVAL PLAN: Tenant shall submit a dredged material
removal plan to Landlord for its approval prior to placing dredged material on the
Premises. This plan will describe: the means and methods of offloading and how these
relate to ongoing operations and geotechnical stability of the Facility; the timeline for the
commencement and completion of the removal of dredged material from the Premises;
the estimated number of trips; the primary and backup disposal sites for the dredged
materials; a written contract with the owner or operator of the primary disposal site
agreeing to accept the dredged material; and the measures to keep the streets used free
from spilled materials and to repair any damage to the streets. Tenant shall provide
reasonable assurances that the disposal site or sites are appropriate for the quality of the
dredged material to be disposed in terms of meeting the applicable Soil Cleanup Target

Levels.

SITE RESTORATION PLAN: Tenant shall submit a site restoration plan to Landlord
for its approval prior to placing any dredged material on the Premises. This plan will
describe: plans and specifications, as well as a timeline, for the restoration of the
Premises to the same condition as existed at the commencement of the Initia) Term, fair
wear and tear excluded; sampling and testing protocols for collecting information on the
then-existing soils [including physical (grain size and soil classification) and chemical
characteristics] for comparison with the results of the baseline sampling plan; and plans
for remediating any identified contamination in excess of allowable levels set forth in the
Environmental Laws referenced in Paragraph 15 of this Lease or the Soil Cleanup Target
Levels (Direct Exposure-residential) set forth in Chapter 62-777, F.A.C.; and a post-
dredge topographic survey of the existing material within the Facility.



16.

15.

HAZARDQOUS MATERIALS:

Tenant agrees that, during the term of this Lease, it;

a.

b.

Shall keep or cause the Premises to be kept free of hazardous wastes or substances.

Shall not cause or permit, as a result of any intentional or unintentional act or omission
on the part of Tenant, or Tenant’s assignees, employees, agents or contractors, a release
of hazardous wastes or substances onto the Premises.

Shall comply with and ensure compliance by its assignees, employees, agents or
contractors and all others under its direction with all applicable federal, state, and local

laws, ordinances, rules, and regulations.

The terms "hazardous waste”", "hazardous substance”, "disposal", "release", and
"threatened release”, if used in this Lease, shall have the same meaning as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. (CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials
Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and
recovery Act, 49 U.S.C. Section 6901 et seq., the Florida Resource and Management Act,
Chapter 403, Florida Statutes, the Pollution, Spill, Prevention, and Control Act, Chapter
376, Florida Statutes, or any other applicable state or federal laws, rules, or regulations
adopted pursuant to any of the foregoing.

Shall immediately provide Landlord with notice of any release or threatened release of
hazardous waste on or about the Premises, and shall immediately provide Landlord with
notice of any injury or action taken by any local, state, or federal governmental body with
respect to hazardous waste on or about the Premises.

Shall remove any hazardous waste or hazardous substances which exceed allowable
Ievels in the ground or the groundwater within the Premises, to the extent caused by or

arising from Tenant's use of the Premises.

EVENTS OF DEFAULT

The following shall constitute Events of Default:

a.

If Tenant defaults in the payment of any sum of money due hereunder and such default
shall continue for three (3) business days after the date of notice from Landlord to

Tenant,

If Tenant defaults in fulfilling any of the other covenants of this Lease on Tenant's part to
be performed hereunder and such default shall continue for the period of fifteen (15) days
after notice from Landlord to Tenant specifying the nature of said default, or, if the
default so specified shall be of such a nature that the same cannot be reasonably cured or
remedied within said fifieen (15) day period, if Tenant shall not in good faith have
commenced the curing or remedying of such default within such fifteen (15) day period
and shall not thereafter diligently proceed therewith to completion.



17.

18.

If any execution or attachment shall be issued against Tenant or any of Tenant's property
and shall not be discharged or vacated within seven (7) days after the issuance thereof,

The vacation of the Premises by Tenant prior to the end of the Initial Term or Renewal
Term.

In the Event of Default, Landlord shall provide Tenant with such written notice thereof as shall be
required under Florida law.

MEDIES IN EVENT OF DEFA

a.

In the event of a default hereunder and such default shall continue after the giving of
written notice thereof to Tenant, Landlord may at Landlord's option:

i terminate the Lease by and retake possession of the Premises for its own account,

ii. demand payment in full of any and all amounts then due for the balance of the
then remaining term of this Lease,

il terminate the Lease and possession of the Premises for the account of Tenant,
who shall remain liable to Landlord, or

iv. avail itself of any other option or remedy available under Florida law;
and, in any event Tenant, shall give up the Premises to Landlord.

If the notices provided herein have been given and this Lease shall be terminated; or if
the Premises become vacant or deserted; then, in addition to all other remedies of
Landlord, Landlord may without notice re-enter the Premises either by force or otherwise
and, by summary proceedings or otherwise, dispossess Tenant and/or the legal
representative of Tenant or other occupant of the Premises, and remove effects and
repossess and enjoy the Premises, together with all alterations, additions and
improvements, all without being liable to prosecution or damages therefor.

If Tenant defaults in the performance of any of the terms and conditions of this Lease and
Landlord employs the services of an attomey to enforce performance of Tenant
hereunder, Tenant shall pay a reasonable attorney's fee as well as all expenses and costs
incurred by the Landlord pertaining thereto and in enforcement of any remedy available

to the Landlord.

SURRENDER OF POSSESSION/HOLDING OVER

a.

At the end of the tenure of this Lease, Tenant shall quit and deliver up the Premises to
Landlord in as good a condition as they are now, excepting reasonable wear and tear.

Should Tenant hold over in possession of the Premises after the expiration of the Initial
Term or, if applicable, the Renewal Term hereof, without the execution of a new lease or
extension or renewal agreement, Tenant, at the option of Landlord, shall be deemed to be



9%

20.

21.

22.

occupying the Premises from month to month, subject to being terminated by either party
upon at least fifteen (15) days written notice, at the rent in effect during the last month of
the term or any extension or renewal thereof and otherwise subject to all of the other
terms and conditions of the Lease on a monthly basis,

c. Should Tenant refuse to give up possession of the Premises after the expiration of the
term hereof and after demand to do so by Landlord, Landlord may demand double the
monthly rent. In addition, Tenant shall be liable for all court costs, attomey's fees and
other costs related to removing Tenant from the Premises.

ACCESS BY LANDLORD

Landlord may, during the term of this Lease at reasonable times, enter to inspect the Premises
upon reasonable advance oral notice to Tenant, except that no notice shall be required in
emergency situations. Landlord also reserves the right to enter the Premises at any time to make
such repairs, additions or alterations as it may deem necessary for the safety, improvement, or
prescrvation thereof, upon reasonable advance oral notice to Tenant, except that no notice shall be
required in emergency situations, but Landlord assumes no obligation to do so, and the
performance thereof by Landlord shall not constitute a waiver of Tenant's default in failing to
perform the same. Landlord shall in no event be liable for any inconvenience, disturbance, loss
of business or the damage to Tenant by reason of the performance by Landlord of any work in,
upon or under the Premises. Landlord may, during the term of this Lease at reasonable times,
enter the Premises upon reasonable advance written notice to Tenant, for the purpose of taking
soil and groundwater samples and installing monitoring wells, provided that none of these
activities shall unreasonably interfere with Tenant’s Permitted Use.

INTENTIONALLY OMITTED

EXECUTION OF ESTOPPEL CERTIFICATE

At any time, and from time to time, upon the written request of Landlord, Tenant, within ten (10)
days of the date of such written request, agrees to execute and deliver to Landlord, without charge
and in a form satisfactory to Landlord, a written statement: (a) ratifying this Lease; (b)
confirming the commencement and expiration dates of the term of this Lease; (¢) certifying that
Tenant is in possession of the Premises, and that this Lease is in full force and effect and has not
been modified, assigned, supplemented or amended, except by such writings as shall be stated;
(d) certifying that all conditions and agreements under this Lease to be satisfied or performed by
Landlord have been satisfied and performed, except as shall be stated; (e) certifying that Landlord
is not in default under this Lease and there are no defenses or offsets against the enforcement of
this Lease by Landlord, or stating the defaults and/or defenses claimed by Tenant; and (f) such
other information as Landlord or mortgagee shall require.

PERFORMANCE BOND




23,

24,

25.

Prior to commencement of any work on the Premises, Tenant shall deliver to Landlord a surety
bond in the amount of One Hundred Thousand Dollars (8100,000.00), conditioned on Tenant’s
performance of all of its obligations under this Lease.

EMINENT DOMAIN

a. If the whole of the Premises shall be acquired or condemned by eminent domain for any
public or quasi-public use or purpose, then the term of this Lease shall cease and
terminate as of the date of title vesting in such proceeding and all rentals shall be paid up
to date and Tenant shall have no claim against Landlord for the value of any unexpired

term of this Lease.

b. If any part of the Premises shall be acquired or condemned as aforesaid, and in the event
that such partial taking or condemnation shall render the Premises unsuitable for the
business of Tenant, then the term of this lease shall cease and terminate as of the date of
title vesting in such proceeding. Tenant shall have no claim against Landlord for the
value of any unexpired term of this Lease and rent shall be adjusted to the date of such
termination. In the cvent of a partial taking or condemnation which is not extensive
enough to render the Premises unsuitable for the business of Tenant, then Landlord shall
promptly restore the Premises to a condition comparable to its condition at the time of
such condemnation less the portion lost in the taking, and this Lease shall continue in full
force and effect without any reduction or abatement of rent,

c. In the event of any condemnation or taking as aforesaid, whether whole or partial, Tenant
shall not be entitled to any part of the award paid for such condemnation, Landlord is to
reccive the full amount of such award, and Tenant hereby expressly waives any right or
claim to any part thereof.

d. Although all damages in the event of any condemnation are to belong to Landlord
whether such damages are awarded as compensation for diminution in value of the
leasehold or to the fee of the Premises, Tenant shall have the right to claim and recover
from the condemning authority, but not from Landlord, such compensation as may be
separatcly awarded or recoverable by Tenant in Tenant's own right on account of any and
all damage to Tenant's operations by reason of the condemnation and for or on account of
any cost or loss to which Tenant might be put in removing Tenant's fixtures, leasehold
improvements and equipment.

ATTORNEYS' FEES

In the event this Agreement shall be the subject of litigation between the parties hereto for any
reason whatsoever, each party shall be responsible for their own legal fees and costs, including,
but not limited to, reasonable attorneys' fees incurred in any and all mediation, arbitration, trial,
appellate, post-judgment, bankruptcy and administrative proceedings.

Notices

Each notice, correspondence, document or other communication (collectively, "Notice") required
or permitted to be given hereunder shall be in writing and shall be delivered either by personal



delivery (including delivery by services such as Federal Express) or by depositing it with the
United States Postal Service or any official successor thereto, certified mail, return receipt
requested, with adequate postage prepaid, addressed to the appropriate party as follows:

If to Tenant: Brevard County
Attn: Matt C. Culver
Natural Resources Management Department
2725 Judge Jamieson Way; A-219
Viera, FL 32940

With copy to: Office of the Brevard County Attorney
Attn: Christine Lepore, Assistant County Attorney
2725 Judge Fran Jamieson Way, Bldg. C
Viera, Florida 32940

If to Landlord: Florida Inland Navigation District
1314 Marcinski Road
Jupiter, Florida 33477
Attention: Executive Director

With a copy to: Peter L. Breton, Esq.
Breton, Lynch, Eubanks et al.
605 North Olive Avenue, 2™ Floor
West Palm Beach, FL 33401

Except as provided herein to the contrary, Notice shall be deemed delivered at the time of
personal delivery, or, if mailed, on the third mail delivery day after the day of mailing as provided
above, and the time period in which a response to any Notice must be given or any action taken
with respect thereto shall commence to run from the date it is personally delivered or, if mailed,
the date of receipt so deemed. In addition, the inability of the United States Postal Service to
deliver because of a change of address of the party of which no Notice was given to the other
party shall be deemed to be the receipt of the Notice sent, Changes of address and persons to
whom Notice shall be addressed shall be made by Notice hereunder.

MISCELLANEOUS

a. Tenant has inspected the Premises and is familiar with its present condition and takes said
Premises in "As-Is" condition.

b. The failure of Landlord or Tenant to take any action against the other for violation of any
of the terms of the Lease shall not prevent a subsequent act of a similar nature from being
a violation of the Lease.

C. No act or agreement to accept surrender of the Premises from Tenant shall be valid unless

in writing signed by the parties hereto.



This Lease fully and completely expresses all agreements and understandings of the
parties hereto. Furthermore, this Lease shall be binding upon and shall inure to the
benefit of the respective heirs, successors, assigns and legal representatives of the parties
hereto and shall not be changed or terminated unless in writing and signed by the parties

hereto.

THE PARTIES HERETO HEREBY WAIVE TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER PARTY
AGAINST THE OTHER PERTAINING TO ANY MATTER WHATSOEVER
ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS LEASE OR
TENANT'S USE AND OCCUPANCY OF THE PREMISES.

Tenant hereby acknowledges Tenant's responsibility to ensure Tenant's property is
maintained within or upon the said Premises at Tenant's expense.

Tenant shall not change or install additional locks on any gates without Landlord's
express written consent. In the event Tenant changes or installs additional locks, Tenant
shall provide Landlord with duplicate keys therefor at Tenant's expense.

If any term or condition of this Lease shall, to any extent, be held invalid or
unenforceable, the remainder of the terms and conditions of this Lease shall not be
affected thereby, and this Lease shall be valid and enforceable to the fullest extent

permitted by law.

Receipt of rent by Landlord, with knowledge of any breach of this Lease by Tenant, or of
any default by Tenant in the observance or performance of any of the conditions or
covenants of this Lease, shall not be deemed to be a waiver of any provision of this

Iease.

This Lease shall not be recorded in the Office of the Clerk of any Circuit Court in the
State of Florida, except that Landlord may file a memorandum of this Lease.

This Lease shall be construed under the laws of the State of Florida.

The Section headings of this Lease are for convenience only and are not to be considered
in construing the same,

This Lease may be executed in counterparts, all of which taken together shall be deemed
an original, with a facsimile and/or an e-mail signature serving as an original thereof.

Each party represents and warrants to the other that: (a) it is duly authorized and
competent to execute this Lease; (b) it has all necessary power and authority to enter into
this Lease and to perform the agreements contained in this Lease; and (c) the person
signing this Lease on behalf of such party is authorized to execute and deliver this Lease

on behalf of such party.

The parties participated in the drafting of this Lease and/or had it reviewed by competent
counsel. Accordingly, no presumption shall be given in favor of: or against, any party in
interpreting this Lease and the normal rule of construction to the effect that any



[THE

ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Lease. '

RADON GAS

RADON IS A NATURALLY OCCURRING RADIOACTIVE GAS THAT, WHEN
IT HAS ACCUMULATED IN A BUILDING IN SUFFICIENT QUANTITIES,
MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE EXPOSED TO IT
OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND STATE
GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA,
ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING
MAY BE OBTAINED FROM YOUR COUNTY PUBLIC HEALTH UNIT.

REMAINDER OF THIS PAGE IS BLANK]



IN WITNESS WHEREQOF, the parties hereto have set forth their hands and seals on the year and
date aforesaid.

Signed, sealed and delivered

in the presence of:
AS TO LANDLORD:

FLORIDA INLAND NAVIGATI NDIS_TRICT
‘ ﬁ%ﬁ%/ (/ﬁ(¢'§ BY: %Z

Witnesss Mark Crosley, Exefutive Director
Print Name: /J’!"Hf < /C [ v/ Lttt J_‘

vl B 8 DATED: / 0// 6///4

Witness

Print Name:___JouneX Zveiiss rvamen

Approved as to form and legal sufficiency:

Peter L. Breton, Esq., General Counsel
AS TO TENANT:

ATTEST: BOARD OF COUNTY COMMISSIONERS OF
CW i BREV:JKW’ FLORIDA
; BY:
]

Scott Ellis, Clerk j(ybarﬁeld, Chairman

DATED:

As approved by the Board on January 26, 2016, Agenda Item VLA.1.

Rcv'ggd zr Jeg8) form and content:

Christine Lepore, ﬂssistaﬁ\ C’hﬁthtomey




EXHIBIT “A”

LEGAL DESCRIPTION OF PREMISES
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ATTACHMENT A —Mims Boat Ramp Muck Removal Project
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