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AGENDA REPORT
September 19, 2017

SUBJECT:
Authorization to advertise Request for Proposals (RFP), RE: Operation of Concession at the Titusville Veterans’
Memorial Fishing Pier — District 1

FISCAL IMPACT:
The fiscal impact to North Area Parks Operations budget will vary based on the proposed fee to be paid by the County
for all services for which the proposer would like their proposal to be considered in response to the RFP.

DEPT/OFFICE:

Parks and Recreation

REQUESTED ACTION:

It is requested the Board of County Commissioners approve:

+ Advertisement of a Request for Proposal for operation of the Concession at the Titusville Veterans’ Memorial Fishing
Pier

* Establish Selection and Negotiation Committees

* Award contract to the most qualified proposal according to selection committee ranking

* Authorize the Chairman to execute resulting negotiated agreement upon County Attorney and Risk Management

approval.

SUMMARY EXP T and B D:

The Brevard County Parks and Recreation Department entered into an agreement with Capital Seas, Inc. for the
operation of a concession at the Titusville Veterans’ Memorial Fishing Pier in 2009. The agreement was renewed in
2015 and will expire on June 24, 2018. Capital Seas, Inc. has been notified in writing of the Department’s determination
of nonrenewal of this agreement.

The intent of this solicitation is to receive proposals to procure the services of the most qualified vendor to provide
concession services for the benefit of the citizens of Brevard County.

In addition to authorizing advertisement for and acceptance of proposals, it is requested the Board approve Selection
and Negotiation Committees as follows:

Selection Committee: Mary Ellen Donner, Parks and Recreation Department Director, or designee; Jeff Davis, North
Area Parks Operations Manager, or designee; Greg Minor, South Area Parks Operations Manager, or designee.

Negotiation Committees: Jim Liesenfelt, Assistant County Manager, or designee; Mary Ellen Donner, Parks and
Recreation Department Director, or designee; Hector Lopez, Assistant Parks and Recreation Department Director, or

designee.

ATTACHMENTS:

Description
o Original Agreement with Capital Seas, Inc.
) Renewal with Capital Seas Inc.
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Parks and Recreation Donner, Mary Ellen Approved
ACM Community Services Liesenfelt, Jim Approved
County Manager Abbate, Frank Approved
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

[ SECTION | - GENERAL INFORMATION
1. Contractor: TBD
2. Fund/Account #: 3. Department Name: Parks & Recreation (NAPO)
4. Confract Description: Management Services
5. Contract Monitor: Shirley Corliss 7. Contract Type:
é. Dept/Office Director: Mary Ellen Donner SERVICES
SECTION i - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
OUN ICE YES NO SIGNATURE DATE
User Agency D Renninger Melisa S5 T2V
Risk Management D D
County Attorney D D
SECTION Ill - REVIEW AND APPROVAL TO EXECUTE
APPROVAL
COUNTY OFFICE NO SIGNATURE DATE

Drn 1 gred by Farramger

User Agency

Risk Management D

YES
1
County Attorney M D W

VT4

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKUST

CM DATABASE REQUIRED FIELDS

Complete v

Department Information

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information {SAP Vendor #)

Contract Status \

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewais/Extensions)

Material Group

Risk Management Approval; Signed/Executed Contract)

Contract Documents Uploaded in CM database (initial Contract Form with County Attorney/

"Right To Audit” Clause Included in Contract

I O

Monitored items: Uploaded to database {Insurance, Bonds, etc.)

AQ-29: EXHIBIT |




BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: TBD

2. Fund/Account #: 3. Department Name: Parks & Recreation (NAPO)

4. Contract Description: Management Services

5. Contract Monitor:  Shirley Corliss 7. Contract Type:

6. Dept/Office Director: Mary Ellen Donner SERVICES

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency D Renninger, Melissa "m:-;'"_':;:;u
Risk Management EI D
County Attorney D El
SECTION Il - REVIEW AND APPROVAL TO EXECUTE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency ] N R e bt e
Risk Management ] Matt Lairsey s 06/01/2018
County Attorney D D
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v

Department Information [ ]

Department

Program

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

Contract Title

Contract Type

Contract Amount

]

Storage Location (SAP]

I

Coniract Approval Date

Contract Effective Date

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database (Initial Contract Form with County Attormey/
Risk Management Approval; Signed/Executed Contract)

O Ec

"Right To Audit" Clause Included in Contract

|

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

AO-29: EXHIBITI



BREVAF!aunf?

BOARD OF COUNTY COMMISSIONERS FLORIDA'S SPACE COAST

ilusvi i - : Telephone: (321) 637-2001
Tammy Rowe, Clerk lo the Board, 400 Sauth Street « P.O. Box 999, Tilusville, Florida 32781-0999 P Fax. §321) 264.6972

Tammy . Rowe@brevardclerk.us

September 20, 2017

MEMORANDUM

‘

TO:  Mary Ellen Donner, Parks and Recreation Department Director

RE: ltem [1.B.4., Permission to Advertise Request for Proposals (RFP) for Operation of
Concession at the Titusville Veterans’ Memarial Fishing Pier

The Board of County Commissioners, in regular session on September 19, 2017, granted
permission to advertise RFP for operation of the Concession at the Titusville Veterans'
Memorial Fishing Pier: authorized establishing selection and negotiation committees consisting
of you, or your designee; Jeff Davis, North Area Parks Operalions Manager, or his designee,
Greg Minor, South Area Parks Operations Manager, or his designee; Jim Liesenfelt, Interim
Assistant County Manager, or his designee; and Hector Lopez, Assistant Parks and Recreation
Department Director, or his designee; authorized awarding the contract to the most qualified
proposal according to the selection committee ranking; and authorized the Chairman to execute
resulting negotiated agreement upon County Attorney and Risk Management approval.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS

SCOTT ELLIS, CLERK .
WM ./(fdj’zj Parks g Recreation

\/ s« Tammy Rowe, Deputy Clerk SEP 2 g 201
/ds
Administration, ‘
cc: Committee Members —t
Finance
Budget

PRINTED ON RECYCLED PAPER



1 & Brevard County Parks and Recreation Department
‘ re @[q MANAGEMENT SERVICES

AGREEMENT

THIS AGREEMENT made and entered into this 25™ day of June, 2018 by and between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of
Florida, hereinafter referred to as “County”, and PIER 220 INC, hereinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the County is the owner, lessee, or authorized administrator of certain real property located in
Brevard County, Florida, commonly known as the Titusville Veterans Memorial Fishing Pier, (hereinafter referred
to as “Park” and attached hereto as Exhibit “A”), located at 2 A. Max Brewer Memorial Parkway, Titusville, FL.
32796 ; and

WHEREAS, the Park was constructed for the purpose of a food and beverage service area and
recreational activities for the general public; and

WHEREAS, the Park is owned by the City of Titusville, hereinafter referred to as “City” and operated by
the County pursuant to an Interlocal Agreement (attached hereto as Exhibit “B”); and

WHEREAS, the County has negotiated with the Vendor for the management and operation of concession

services at the Park and desire to set forth the terms and conditions as described in Proposal #P-3-18-05; and

WHEREAS, the County may provide parks, preserves, playgrounds, recreation areas, and other
recreational and cultural facilities and programs pursuant to Section 125.01(1)(f), Florida Statues.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually agreed between

the parties as follows:

1. Term. This Agreement shall be effective for a period of five (5) years and four (4) months from the date of
execution. It is mutually agreed the Vendor may request renewal of this Agreement for two (2)
additional five (5) year terms. The request for renewal shall be submitted in writing at least ninety (90) days
prior to expiration of the Agreement. Each Agreement renewal will be subject to renegotiation, including the
monthly rent. Monthly rent shall be negotiated yearly based on the effective date of the Agreement.
Monthly rent increases shall not exceed an amount equal to ten percent (10%) of the previous year’s monthly
rent. The County shall have no obligation to renew this Agreement. Vendor shall not be entitled to damages for

nonrenewal of this Agreement.



In the event, the Interlocal Agreement between the County and the City is no longer in effect, resulting in the
County’s cessation of operation of the Park, the County’s obligations under this Agreement shall be deemed
terminated. Such termination shall not constitute a breach by the County.

Upon the last day of this Agreement or any renewal term, the Vendor shall peaceably and quietly leave the Park

in good order and repair.

Payments.

A. The Vendor shall provide a cash bond in the amount of Eighteen Thousand Dollars ($18,000) to be
conditioned upon the faithful performance of all the provisions herein set forth. The cash bond shall be
posted with the County within ten (10) days after execution of this Agreement

B. Vendor shall pay monthly rent payments of Six Thousand One Dollars ($6,001) plus any applicable sales
or use tax due under state law for the operation of the Park, payable to the Brevard County Board of
County Commissioners. Payment shall be due on or before the tenth (10™) day of each month to
North Area Operations, 475 North Williams Avenue, Titusville, FL, 32780.

C. Monthly rent shall include reasonable utility fees for water, sewer and garbage.

D. Upon renewal rent shall be increased as provided for in Section 1.

E. The County may, for a period not to exceed six (6) months, negotiate a reduction in the monthly payment
of rent due to the County when unforeseen circumstances including Pier conditions, major equipment
breakdown, and acts of Nature, warrant said reduction. The parties agree that the Vendor has no right to a
rate reduction, but that any reduction is subject to the sole discretion of the County.

Accounting Procedures and Reports.

All sales shall be registered on a cash register or computerized POS system with the amount of sale visible to

the customer. The cash register/system must be furnished by the Vendor and shall be the responsibility of

the Vendor. The County shall approve the type of cash register or computerized POS system to

ensure accountability purposes.

Vendor shall furnish to the County, at the Vendor’s expense, a monthly attendance report by the tenth (10th) day
of each month for the previous month’s business. Sales tax reports shall be made to the State of Florida.

Oblipations of the Vendor.
Vendor shall:

A, Initially open for business no later than one hundred and twenty (120) days after the effective date of this
Agreement.
B. Adequately maintain and offer menu items sufficient to satisfy the demands and needs of the public to

include non-alcoholic and alcoholic beverages. All fees and charges for menu items shall be competitive



in nature and will not exceed the average retail prices of the same or comparable items charged by similar
commercial establishments within Brevard County, as determined in the sole discretion of the County.
Once established, no fees or charges may be changed without prior written approval of the County.

. Produce various means of marketing with creative menu items, specials, promotions and activities.

. Advertisements be in good taste commensurate with an acceptable family-orientated environment.
Advertising of other businesses not related to the operation of the Park are prohibited. All signage must be
in compliance with any applicable jurisdiction’s code or ordinance.

Provide a regular schedule for service to Park patrons. This schedule shall be subject to approval by the
County and shall be posted at all times in full view of the public. Said schedule shall not be modified or
altered without prior approval by the County. Proposed schedule changes must be submitted to the County
in writing at least fifteen (15) days prior to proposed effcctive date.

Maintain a “No-Smoking” policy within the indoor service and seating area.

G. The use of styrofoam is prohibited.

. Provide all employees, contractors, subcontractors, agents, representatives and volunteers and other
persons providing services at the Park a uniform to be worn at all times. Uniforms shall be conducive to a
family-orientated atmosphere.

Maintain a high level of public relations and customer service that promotes a highly favorable family-
orientated atmosphere. Conduct said business in a manner which is courteous and fair to the public and be
responsive to customer’s requests and complaints.

Accept common forms of payment from patrons (cash, debit and credit card). The Vendor shall pay all
associated costs for acceptance of these types of payments.

. Access to the Park shall remain free with no admission fee.

Park patrons shall be allowed to sit in the outside concession area without charge or a requirement to
purchase goods from the Vendor based upon available seating and weather conditions.

- Assist the County in enforcing the City’s prohibition of alcoholic beverages being brought to the Park by
any patron other than those purchased from the Vendor. The County shall provide appropriate signage.
The Vendor shall call local law enforcement if a patron refuses to comply with this requirement.

. The Vendor may requcst any person violating any applicable law, rule or regulation to leave the Park. If a
patron remains in the Park after such request the Vendor shall immediately notify local law enforcement.

. Immediately report to the County any accident or incident rcquiring emergency response.

Allow the City up to four (4) one day special events per year at the Park as required in the Interlocal
Agrecment. The City may at its discretion use the patron seating area of the Park for such events and may

negotiate with the Vendor for food and beverage service for such special events.



5.

6.

Q. Cooperate fully with County and City officials in all matters relating to the concession and the Park.

County Obligations.

A. Maintain the outdoor memorials, flag pole and replacement of flags.

B. Capital repairs, except those capital repairs which are the obligation of the Vendor, to the Park to include
roof, walls, floors, and foundation.

Improvements. Any improvements or repairs, to the Park by the Vendor must be requested in writing to the
County, and mutually agreed upon by the County and the Vendor, with written permission granted by the
County, prior to any actual work commencing. Said request shall state the party responsible for funding such
improvements. The plans, specifications, and location for all improvements, structures, landscaping, and
facilities made by the Vendor to the Park shall be submitted in writing to and approved by County prior to the
construction or installation of such improvement, structure, landscaping or facility. It is hereby mutually
agreed and undcrstood that any building, structure, fixture, or facility located thereon and permanently attached
thereto shall become the property of the fee simple title holder.

Repairs and Maintenance. The Vendor shall keep the Park, including the fishing pier and parking lot, clean

and free of litter, rubbish, or any obstacles in accordance with any applicable law, regulations or ordinances.

The Vendor shall immediately notify the County of maintenance, safety, and/or repair concerns or problems.

The Vendor shall: ‘

A. Perform daily janitorial services and any and all maintenance and repair to the interior and exterior of the
Park service and seating areas, porches, fishing pier and parking lot. The Vendor shall be responsible for all
aspects of cleanliness in the Park service and seating areas to include but not be limited to the cleaning of
porches, tables, chairs, counters, and floors.

B. Provide appropriate trash containers for use in conjunction with the operation of the Park. Trash containers
located in public seating shall be kept clean and stain free. Vendor shall provide a dumpster for pick up and
disposal of garbage for the Park. Vendor shall practice environmental trash separation by providing
recycling containers for patrons use for recycling cans, plastic and glass bottles.

C. Be responsible for disposal of cooking oil in compliance with any applicable laws or ordinances.

D. Be responsible for security of the Park and to take appropriate measures to minimize damage when severe
weather or other dangerous conditions are expected. All Inspections, maintenance, repair monitoring and
costs associated with a security system shall be the responsibility of the Vendor.

E. Be responsible for all maintenance and repairs associated with Fire alarm phone line and monitoring.

F. Be responsible for all maintenance and repairs to electrical and plumbing associated with the operation of
the Park.

G. Adhere to any and all elcctrical conservation policies established by the County.

H. Purchase, install and maintain any and all equipment required for the successful operation of the Park.

Maintain equipment in good working condition. Appearance of equipment must meet standards that will

4



not conflict with the overall decorum of the Park. Equipment shall include but is not limited to
refrigeration equipment, stoves, grills, deep fat fryers, microwaves, sinks, ice machines and associated food
and beverage preparation equipment as needed. Where the system is not ventilated to handle or
accommodate deep fat fryers, it is the responsibility of the Vendor to provide such ventilation.
7.2 Any County owned property or equipment, {described in Exhibit “C” and attached hereto), shall not be sold,
loaned, rented, used or moved outside of the Park without the written approval of the County,
7.3 The County reserves the right to perform, or have performed, periodic inspections of the cleanliness and
sanitation conditions maintained at the Park. The Vendor shall maintain the Park in its present condition,
ordinary wear and tear excepted.

8. Background Investigation Check. The Vendor’s employees, contractors, subcontractors, agents,

representatives and volunteers and other persons providing services at the Park shall be screened at a High
Level (Level I). The Vendor shall be responsible for, and pay the cost of, having background screening checks
performed on all of the Vendor's employees, contractors, subcontractors, agents, representatives and

volunteers.

The Vendor shall not allow any employees, contractors, subconiractors, agents, representatives or volunteers to
work unsupervised with at risk populations prior to such person successfully completing a High Level (Level I)
background screening. The Vendor shall be responsible for providing all needed personal identifying
information necessary to perform the background screening(s) required to the Department for review/approval

and further action by the Director or designee.

The Parks and Recreation Department Director may deny the Vendor the ability to utilize a staff member,
volunteer or any other person providing a service at the Park based on the results of the background screening,
at the Director’s discretion. The Director shall abide by Brevard County’s policy, attached hereto as Exhibit
“D” on background screening in determining if a person shall be disqualified from working/volunteering at the

Park.

Upon completion of the initial background screening, a re-screening at the same Level will occur at a minimum

of every five (5) years.

High Level (Level 1) Background screening includes the following:
. Clerk E-Facts — www.brevardclerk.us
° Fingerprinting (FDLE and National FBI Criminal check through VECHS)
. Department of Juvenile Justice check on individuals under the age of 18 when applicable and
allowed in lieu of fingerprinting

° National Sex Offender Public Website — www.nsopw.gov



9.

10.

1.

° Reference Checks

E Prior employment check

° Education/Licensing verification (case-by-case)
® Driver’s license check (case-by-case)

. Drug Testing (case-by-case)

Statutes, Laws, Rules and Regulations. The Vendor’s use of the Park will be in accordance with all

applicable laws, rules, regulations, policies and procedures approved by the Department and/or the County
including but not limited to: PRD-4 Background Screening for Volunteers and Contracted Services and AO-26.
The County reserves the right to disapprove any and all activities held at the Park, which may be in conflict
with the Department’s and/or the County’s Policies and Administrative Orders, and agrees to furnish the

Vendor with a copy of such rules, regulations, policies, procedures, and amendments hereto.

[t shall be the Vendor’s responsibility to be aware of and comply with all laws, statutes, ordinances, fire codes,
rules, orders, regulations and requirements of all local, state, and federal agencies as applicable. Vendor shall
provide to the County written evidence of current satisfactory health inspections at all times. The Vendor shall
secure and maintain all licenses and/or permits required and pay when due any and all taxes and assessments
which may be imposed or assessed by governmental units in connection with the business or operation
conducted pursuant to the provisions of this Agreement.

Ilegal, Unlawful or Improper Use. The Vendor shall not make any unlawful, immoral, improper, or

offensive use of the Park nor allow said Park to be utilized for any purpose other than that hereinabove set
forth. Failure of the Vendor to comply with this provision shall be considered a material breach of this
Agreement and subject same to immediate termination by the County, where upon the County shall be entitled
to immediately rc-cnter and retake possession of the Park and terminate this Agreement.

Right to Audit Records. In the performance of this Agreement, the Vendor shall keep books, records, and

accounts of all activities related to this Agreement in compliance with generally accepted accounting procedures.
All documents, papers, books, records and accounts made or received by the Vendor in conjunction with this
Agreement and the performance of this Agreement shall be open to inspection during regular business hours by
an authorized representative of the County. The Vendor shall retain all documents, books and records for a period
of five (5) years after termination of this Agreement, unless such records are exempt from section 24(a) of Article
[ of the Statc Constitution and chapter 119, Florida Statutes. All records or documents created by or provided to
the Instructor by the County in connection with this Agreement are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be provided to the County in a

format compatible with the information technology systems of the County.



The Vendor shall ensure that public records which are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authotized by law, for the duration of the Agreement and
following termination of the Agreement if the Vendor does not transfer the records to the public agency. In lieu
of retaining all public records upon termination of this Agreement, the Vendor may transfer, at no cost to the
County, all public records in possession of the Vendor. If the Vendor transfers all public records to the County
upon termination of the Agreement, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements.

12. Florida Public Records Law. Pursuant to Section [19.0701, a request to inspect or copy public records relating
to this Agreement must be made directly to the County. [f the County docs not posscss the requested records, the
County shall immediately notify the Vendor of the request and the Vendor must provide the records to the county
or allow the records to be inspected or copied within twenty-four/(24) hours (not including weekends and legal
holidays) of the request so the County can comply with the requirements of Sections 119.07. The Veador may
also provide a cost estimate to produce the requested documents consistent with the policy set forth in Brevard
County Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is available upon

request form the County’s public records custodian designated bellows.

If the Vendor fails to provide the requested public records to the County within a reasonable time, the Vendor
may face civil liability for the reasonable cost of enforcement incurred by the party requesting the records and
may be subject to criminal penalties. Sections 119.0701, 119.110. The Vendor’s failure to comply with public

records requests is considered a material breach of this Agreement and grounds for termination.

Should the County face any legal action to enforce inspection or production of the records within the Vendor’s
possession and control, the Vendor agrees to indemnify the County for all damages and expenses, including
attomey’s fees and costs. The Vendor shall hire and compensate attorney(s) to represent the Vendor and County
in defending such action. The Vendor shall pay all costs to defend such action and any costs and attorney’s fees

awarded pursuant to Section 119.12.

[F THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS - Melissa Renninger at (321) 633-
2046 or at melissa.renninger@brevardfl.gov.
13. Insurance.
A. General Liability: Vendor agrees to provide and maintain at all times during the term of this Agreement,
without cost or expense to the County or the City, policies of insurance generally known as general liability

policies insuring the Vendor against any and all claims, demands and causes ol action whatsoever for
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injuries received and damages to property in connection with the use, occupation, management or control
of the Park and any improvements thereon. The County and City shall be named as an additional insured
and as a loss payee. The General Liability Insurance shall be issued by responsible insurance companies
and in a form acceptable to the County and City, protecting and insuring against all the foregoing with
combined single limits of not less than One Million dollars ($1,000,000) for Bodily Injury, Property
Damage and Sexual Abuse and Molestation Coverage, and Fire Legal Liability in the amount of Seven
Hundred Fifty Thousand dollars ($750,000).

B. Workers' Compensation _Insurance: Vendor shall maintain Workers’ Compensation Insurance in

accordance with Florida Statute.

C. All personal property housed or placed at the Park shall be at the risk of the Vendor, whether owned by the
County, City or the Vendor, and the County and/or City shall nat be liable for any loss or damage to the
personal property of the Vendor or others located thereon for any causc whatsocver. The Vendor agrees
and understands that the County and the City do not and shall not carry liability, theft or fire insurancc on
said property to cover the Vendor’s interest therein.

D. The Vendor shall retain title to all personal property purchased by the Vendor and placed at the Park, unless
otherwise agreed to by the parties. The Vendor will obtain approval from the County prior to placing any
personal property or equipment at the Park. All personal property belonging to the Vendor will be marked

in a manaer consistent with the character of the property

14. Insurance Certificates. Vendor shall provide the County with Certificate(s) of Insurance on all policies of

15.

insurance and renewals thereof in a form(s) acceptable to the County and the City. Said certificates shall
provide that the County and the City are an additional insured, and that Counly and City shall be notified in
writing of any reduction, cancellation or substantial change of policy or policies at least thirty (30) days prior (o
the effective date of said action. All insurance policies shall be issued by responsible companies who are
acceptable to the County and City and licensed and authorized under the laws of the State of Florida.

Indemnification. The Vendor shall indemnify and hold harmiess the County and City and its employees from
all claims, damages, losses, and expenses, including attorney’s fees, arising out of or associated with the use,
occupation, management or control of the real property owned by the County and/or the City or any
improvements or any furniture, furnishings, equipment and fixtures utilized in connection with the real property
owned by the County and/or the City by thc Vendor unlcss such claims, damages, expenses, or losses are
caused solely by acts of the County or City, its employees, or other persons not a party to this Lease acting on
the County’s or City’s request. The Vendor agrees that it will, at its own expense, defend any and all such
actions, suits, or proceedings which may be brought against the County and/or the City in connection with the
Vendor’s use, occupation, management or control of said real property owned by the County and/or the City
and that it will satisfy, pay and discharge any and all judgments that may be entered against the County and/or

the City in such action or proceeding.



16.

17.

18.

19.

20.

21.

22.

23.

24.

ADA Compliance. The County and Vendor shall conform to current requirements of the Americans with
Disabilities Act in the performance of this Agreement, and shall not cause or place at the Park any condition
causing the Park to become non-compliant. The parties shall work together to remedy any known violations of
the ADA that may occut.

Independent Contractor. The Vendor shall perform the terms and conditions of this Agreement as an
independent contractor, and nothing contained herein shall be construed to be inconsistent with this relationship
or status. Nothing in this Agreement shall, in any way, be construed to constitute the Vendor or any of its agents
or employees as the representative agents or employees of the County.

Right of Entry by County. The County or its agents may at any time enter in and on the referenced Park for

the purpose of inspection of same and performing such other duties as are required by the terms of this
Agreement and the rules, regulations, ordinances and laws of any government body.

Covenants against Assignment. The Vendor, its successors or assigns, shall not assign any rights under this
Agreement nor allow same to be assigned by operation of law without express written approval of the County.
The Vendor may not allow any other individual, group, or Vendor to exclusively utilize the Park or any part
thereof without prior written consent from the Area Manager. No fees or charges of any kind shall be levied by
the Vendor for use of the Park except dircct costs as necessary for the operation of the Park. Such fees or
charges must be approved in advance by the County

Emergencies. In the case of a declared state of emergency in Brevard County by the Board of County
Commissioners, the County retains the right to immediately resume occupation, management, and maintenance
of the Park, to use the Park to meet any emergency needs of the citizens of Brevard County for the period of that
emergency and a reasonable period of time thereafter as deemed necessary by the County.

Attorneys’ Fees. In the event of any legal action to enforce the terms of this Agreement each party shall bear
its own attorneys’ fees and costs.

Governing Law. This Agreement shall be deemed to have been executed and entered into within the State of
Florida and this Agreement, and any dispute arising hereunder, shall be governed, interpreted and construed
according to the laws of the State of Florida.

Yenue. Venue for any legal action brought by any party to this Agreement to interpret, construe or enforce
this Agreement shall be in court of competent jurisdiction in and for Brevard County, Florida, and any trial
shall be non-jury,

Unauthorized Alien Workers. Brevard County will not intentionally award publicly-funded contracts to any

contractor who knowingly employs unauthorized alien workers, constituting a violation of thc employment
provisions contained in 8 U.S.C. Section 1324a(e)(Section 274A(e) of the Immigration and Nationality Act
“INA”). The County shall consider the employment by the coniractor of unauthorized aliens a violation of
Section 274A (e) of the INA and such violation shall be grounds for unilateral cancellation of this Agreement

by the County.



25.

26.

27.

28.

29.

30.

31.

Public Entity Crimes. A person or affiliate who had been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and
may not transact business with any public entity in excess of Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

Severability, [f any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provision shall nevertheless continue in full force without being impaired
or invalidated in any way.

Copyright. No reports, data, programs or other materials produced, in whole or in part, for the benefit and use
of the County under this Agreement shall be subject to copyright by the Instructor in the United States or any
other country.

Music Performance. The Vendor shall not use, play or perform copyrighted music without appropriate
licensing or other permission, The Vendor shall be solely responsible for obtaining appropriate licensing or
permission to use, play or perform copyrighted music. The use or performance of copyrighted music without
appropriatc licensing or other permission shall constitute a breach of this Agreccment. The Vendor agrees to
indemnify and hold harraless the County from damages for unauthorized use or performance of copyrighted
music.

Successors in_Interest. This Agreement and the covenants and conditions hereof apply to and are binding on

the heirs, successors, legal representatives, and assigns of the parties.

Force Majeure. Neither party shall be responsible for damages or delays in performance caused by acts of
God, strikes, lockouts or other cvents constituting force majeure beyond the reasonable control of the parties.
Despite the foregoing, Vendor shall timely pay all rent due as otherwise provided herein.

Default and Termination, The occurrence of one or more of the following events shall constitute a default by

the Vendor under this Agreement:

A. Failure or refusal to pay any amount of rent or any other monetary obligation owed by the Vendor
hereunder, when due, where such failure continues for a period of five (5) days after written notice thereof
from the Couanty to the Vendor;

B. Failure of the Vendor to observe or perform any other covenant, obligation or condition of this Agreement,
where such failure shall continue after written notice thereof from the County to the Vendor. If the nature
of the default is such that more than fifteen (15) days are reasonably required for its cure, then the Vendor
shall not be deemed to be in default if the Vendor shall commence such cure within said fifteen (15) day
period and thereafter diligently prosecute such cure to completion, which completion shall not occur no

later than thirty (30) days from the date of such notice from the County.
10



32.

33.

34,

C. Three (3) or morc violations of any local, state or federal law, code or ordinance within a calendar year
period of time to include but not be limited to the Florida Department of Business and Professional
Regulation (DBPR) food inspcctions considered a High Priority Violation and/or an Intermediate Violation.
DBPR defines a High Priority food violation as those which could contribute dircctly to a foodborne illness
ot injury. DBPR defines and Intermediate food service violation as those which, if not addressed, could
lead to risk factors that contribute to foodborne illness or injury.

D. Any waiver by the County of a breach of covenant of this Agreement by the Vendor shall not be construed
as a waiver of subsequent breach of the same covenant. No breach for a covenant of this Agreement shall
be deemed to have been waived by the County unless the waiver is in writing signed by the County.

E. Upon occurrence of one or more of the foregoing events of default, the County Manager, or designee, as
hereby specifically delegated this authority by the Board of County Commissioners of Brevard County,
Florida, may elect to terminate this Agreement.

F. The County shall in no event be charged with default in any of its obligations hereunder unless and until the
County shall have failed to perform contractual obligations thirty (30) days after written notice to the
County by the Vendor specifically describing such failurc. If the County fails to perform any of its
contractual obligations under this Agreement and such failure is not cured within thirty (30) days (or such
additional time as is reasonably required to correct any such default) of receipt of written notice of default,
the Vendor’s sole legal remedy for said default is to, terminate this Agreement upon written notice to the
County.

G. This Agreement may be terminated for convenience by either party upon sixty (60) days written notice to
the other party. Upon expiration or termination of this Agreement, the Vendor shall have thirty (30) days
within which to remove any personal property from the Park. Any personal property not removed within
said thirty (30) day period shall become the property of the County.

Notice. Notice under this Agreement shall be given to the County by delivering written notice postage prepaid,

to the Brevard County Parks and Recreation, North Area Parks Operations, 475 N, Williams Avenue,

Titusville, FI. 32796; and notice shall be given to the Vendor by mailing written notice, postage prepaid, to

address.

Responsibility, The Vendor’s President shall be responsible for ensuring the Vendor is abiding by the terms of

this Agreement. The Area Manager shall be responsible for assuring the contents of this Agreement are

properly applied.

Modification and Waiver. No modification of this Agreement shall be binding on the County or the Vendor

unless reduced to writing and signed by a duly authorized representative of County and the Vendor. The waiver
by County of any of Vendor’s obligations or duties under this Agreement shall not constitute a waiver of any

other obligation or duty of Vendor under this Agreement.



35. Entire Agreement. This Agreement shall constitute the entire agreement between the Parties with respect to
the matters addressed herein and supersedes any prior agreements or understandings. Any prior understanding
or representation of any kind, relating to the matters addressed herein, preceding the date of this Agreement

shall not be binding upon either party and is expressly terminated by the execution of this Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the day and year first

above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
Scott Ellis, Clerk of Court W ta Pritchett, Chair -
As approved by the Board on September 19, 2017,
WITNESS: PIER 220 INC. (CORPORATE SEAL)

s

atlire & Date

é/Z,Z// 4 By: V -

Sachin Sheno¥, Vice President

raamN Date: M
- / n| }/j |\

ature & Date

State of Florida
County of Brevard
The foregoing instrument was acknowledged this d& day of dunc by _5 Achin S /1&7 oy

who personally appeared before me or provided DU¥SSD)- 7964 -294.0 as form of identification and who affirms
that he/she signed the instrument voluntarily for the purpose expressed in it.

Signature o oé{ry Public
jhu L -Corl1ss - , -
Name of Notdry of Public (print, type or stamp) &% SHIRLEY L. CORLISS
My Commission Expires: 4

Reviewed orm and content:
Assistant Co Attorney o

m MY COMMISSION # FF192250
N npéf EXPIRES: January 22,2019 ¢
o o




Exhibijt “A>

Titusville Veterans Memorial Fishing Pier

2 A. Max Brewer Memorial Parkway
Titusville, FL 32796

Brevard County Parks and Recreation

nx o wre 2729 Judge Fran Jamieson Way
P —— Viera, FL 32940

\ DISCLAIMER: This map is intended for display purposes only and Is not Intented for uny legal representation.

2017 Aerial

7
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Exhibit “B”

INTERLOCAL AGREZMENT

THIS INTERLOCAL AGREEMENT made and entered into thls _2lst

day of _ WUV , 1992, by and between the BOARD OF COUNTY

COMMISSIONERS OF DREVARD COUNTY, FLORIDA, a political subdivision
of the State of Florida, hereinafter referred to as "County," and
the CITY COUNCIL OF THE CITY OF TITUSVILLE, FLORIDA, a municipal
corporation organizad and existing under the laws of the Stata of
Florida, hereinafter referred to as "City,"” whi¢h said Interlocal
Agreement terminates and suparsedes that prior Agreament batwaan
the parties hereto dated February 3, 1987,
WITNESSETH

WHEREAS, the County and the City have previocusly ‘entered into
an Agreement datad February J, 1987, concerning the jaolat funding,
as well as malntenance, operation, and progqramming of recreational
activities at certain parks and facilities located within the Clty
of Titusville, Florida; and

WHEREAS, the County and City have previously entered into an
Agreement invalviny Rotary Park dated August 2, 1988; and

WHEREAS, the City has determined that a public purpose exists
in the oatablishment, maintenance, and oparation of municipal
recreational services within the boundaries of the City of
Titusville, Florida; and

WHEREAS, the City and the County presently own varlous parka
and recreational faciliti{es usod and operated for the purpose af
public racreation eervicee, which are mors particularly deacribed
below; and

WHEREAS, purguant to theo provisions of Section 125.,01{1)(q),
Flarida Statutes, the County established the Diatrict One Brevard
County Recreation Municipal Service Taxlng Unit, through the
adaption of Brevard County Ordinance No. 76-29, codifled in Article
VI, Chapter 1B, Coda of Brevard County, Flarida; and

WHEREAS, pursuant to Section 125.01(1l){q), Flerida Statutes,
the boundariea of a municipal aervice taxing unit may include all
or part of the boundariea of a municipality located within the

boundaries of the municipal service taxing unit, subject to the
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consent by ordinance of the governing bady of the affected
municipality given either annually or for a term of years; and

WHEREAS, the City hae Indicated a desire to have tha
incorporated areas of the City of Titusville, Florlda, included
within the boundaries of the District One Brevard County Recreation
Municipal Service Taxing Unit; and

WHEREAS, the County has amended Article VI, Chapter 18, Code
of Brevard County, Florida, to reflect the expansion of the
boundarles of the Dlstrict One Brevard County Recreation Municipal
Service Taxling Unit to include the incorporated areas of the City
of Titusville, Florida, through the adoption of Braevard County
Oxdinance No, 92-_ (12 ; and

WHEREAS, the City has consented to the expansion of tha
boundariee of the District One Bravard County Recreation Municipal
Service Taxing Unit to include the incorporated areas of tha City
of Titusville, Florida, through thae adoption of City of Tituaville
Ordinance No, _  11-1992 ; and

WHEREAS, the City has previously provided funding to the
County for recreational services in the City of Titusville; and

WHEREAS, the taxable value of real property in the
unincorparated areas of District Gne County Commission Dimtrict for
1991 wae $927,419,656 and the taxable value of real property in the
corperatea limita of tha Cility aof Titusvilla for 1991 was
$974,507,170; and

WHEREAS, the City and County desire to provide for an
equitable basie for recreation service in Diatrict One) and

WHEREAS, the parties hereto desire to enter into this
Interlocal Agreement, terminating apd superseding that prior
Agreemant between the parties dated February 3, 1987, and
amendments thereto, including Rotary Park Agreement dated August 2,
1988, to set forth the terme and canditions by which the District
One Brevard County Recreation Municipal Service Taxing Unit shall
fund, operata, maintain, and program public recreational activities

at the parks and recreational facilities located within the



boundaries of said District One Brevard County Recreation Municipal
Service Taxing Unit.

NOW, THEREFORE, in consideration of the mutual premlses,
promisea, and covenants hereinafter contained, the partiea hereto
hereby agree as follows:

SEGTION 1. That the prior Agreament betwesen the parties, dated
February 3, 1987, and amendments therets, a copy of which ls
attached hereto as Exhibit “AY, ie hereby terminated and superseded
by the provisions of this Interlocal Agreement, effective September
30, 1992, The Rotary Park Agreement dated August 2, 1988 is hereby
terminated as of September 30, 13992,

SECTION 2., The term of this Agresment shall commence upon the
date of execution of this Intarlecal Agraement by the partlea
herato, and ahall caontinue wuntil such date as the City of
Titusville rescinda by ordinance its consent to the lncluaion of
the incorporated areas aof the City of Titusvilla, Florida, within
the boundaries of the District One Brevard County Recreation
Municipal Service Taxing Unit, or until otherwise terminated by
mutual assent of the parties.

SECTION 3. The varicus parks and recreational facilitiea
subject ta this Agreement are listed in Exhibit "B", whioch is
attached hereto and made a part hereaf by thim refarence. The
partiss hereby agree that additional properties of the City may be
added to the gubject property from time to time, upon mutual
agreement of the parties. The City may withdraw certain parks from
this Agreement wpon ninety (90) days prior written notice to the
County, which notice must be received by the County on or before
July 1 of any glven year. The terms and conditions for any
withdrawal of parks by the City shall be daetermined at the time of
withdrawal upon matual agreement of the parties.

SECTION 4. Tha City hereby grants to the County exclusive
uas, juriediction, and contrul of thosa properties listed in
Bxhibit "B" attached hereto; provided, however, that the County

shall not use nor occupy sald property, nor any part thereof, nor
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permit the same cor any part thereof, to be used or occupled, for
any purpoge other than as herein specified, and shall not assign
any righte provided under this Agreement, nor delegate any duties
or obligations epecified herein to any other agency, public or
private, without the prior written congent of the City; pravidad,
however, that the County shall be permitted to enter into separate
agreements wlth sanctloned groupd, to include, but net be limitad
to, little league baseball, youth softball, little laague foathall,
youth soccer, sgquare dance groups, and aenlor citizens’
organizations. It is recognized by tha County that the City ias
currently engaged in developing long range development plans for
varlous areas within the municipal boundaries of the City of
Titusville, which plans may affact one or more of the various parks
and recreational facilities listed in Exhibit “B", The County
agreas to take no action in reqarxd to the varlous parka and
racreational facilitieas listed in Exhibit "B", which are contrarcy
to the City’s above referenced planning, without prior conaultation
with, and consent by, the City.

SECTJON 5. The City’s share of the funding for the operation,
malntenance, and proéramming of public recreational activitles at
the parks and recreational facilities located within the boundaries
of the City ahall ba provided through thoase funds generated by the
District Ome Brevard County Recreation Municipal Service Taxing
Unit, on an annual basis. Further, the County is hereby autherized
ta expend such other funds as may be available for the provision of
recreational serviceas and facilities within the boundaries of the
City, during the term of this Agreement.

SECTION 6. The County shall maintain the property aa liated in
BExhibit "B", and all improvementa thereon, in good repalr and
appearance, at all times during the term of this Agreement.
Whenever the term “Park" is used in Exhibit "B", it shall include
all facilities at that location. The County ashall maintain, inatall
improvementa on, including capital improvemeata, and provlide

recreational programs for the varioua Clty-owned parks on a par er
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almilar basis as County-owned parks within the Diastriot One Brevard
County Recreation Municipal Service Taxing Unit. Upon termination
of this Agreement, or any extension thereof, the County shall
return tha subjeact property to the City in as good a state and
condition as reaasenable use and wear would permit.

CTI « The County wshall pay all ocosts for gqas,
electriecity, fuel, light, heat, powar, water, garbaga, and trash
disposal, and other utilities, for those properties listed in
Exhibit “B", utilized by the County, or others under the authority
of the County, under tha provisions of this Agreement, The City
ahall be reaponsible for payment ofI any and all stormwater
asseasments or charges levied against those properties listed in
Exhibit "B", during the term of thls Agreement.

SECTION 8. All peraonal property placed upon the properties
liated in Exhibit “B" shall be at the risk of the County, or other
owner thereof, and the City ahall not be held liable for any damaqe
thereto or toc the County or any other person, which liability
ariges fram any condition of the premises or act of negligence,
caralasenaees, or improper conduct of any person whosocasver. Tha
County hereby agrees to hold the City harmless from any accldent
which may occur on those properties liasted in Exhibit “B", while
being wutilized by the County under the proviaions of this
Agreement, or any act, condition, or occurrence from which any
liability may ariae.

SECTION 9. The County shall maintain a system of self-
insurance, which shall maintain a cash resecve in said salf-
insurance system sufficient to providé/cove:age in the amount of
not less than §$100,000.00 for one injury, $§300,000.00 for one
accident, and $100,000.00 for property damage. The City may request
that the County present to the City specific documentatioun
confirming thm level of fiecal responaibllity required by this
section.

SECTION LD, The City ahall ratain the underlying fee simpls

title to the properties described in Exhibit "B" and any permanent
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improvements constructed thereon, wsubject to any subsequant
agreement batween the parties entered into pursuant ta Section 3
above. It im recognized that improvementa will be installed on
City-owned and Caunty-owned parks without distinctlon as to
ownership. The City hereby assignas all other «righta and
responaibllities for said properties to the County under this
Agreement.

SECTION 11, The County shall operate, maintain, and administer
municipal recreation and park servicas and activities on the
propertles listed in Exhibits."B", within ita budget limitations,
consistent with those levels of activities and programming mset
forth in Exhibit "C" attached hareto and incoxrporated herein by
this reference. The County shall aleso maintain the mame or similar
sarvices, activities, and programming as presently offered at
Sylvan Park, and its Community Center, and at Rotary Park. All
funds generated through the Brevard County District One Recreation
Municipal Service Taxing Unit shall ba utilized for the pravision
of the above referenced servicea and activities within the
boundaries of sald Bravard Caunty Dletrict One Recraation Municlipal
Service Taxing Unlt, pursuant to the provlslons of Sectian 125,01,
Florida Statutes.

SECTION 12. The County may construct permanent improvemente to
the premlees of those properties listed in Exhibit "B"; provided,
however, that the County shall not construct any facilities for
which costs exceed §5,000.00, except upon submission of applicable
plans and apecificationa to the City Manager for reviaw and
approval by the City.

SECTION 13. The County shall maintain, for the term of this
Agreement, a system of records and accounts, in a farmat approved
by tha County for general funding subjeoct to audit, and shall
furnish to the City Manager reports on an annual basis, reflecting
disbursement of funds expended for munlcipal recreation and parks
activities undar the Brevard County District One Recreation

Municipal Service Taxing Unlkt.



SHCTION 14. Tt is hereby agreed between the partiea that the
employment of personnel, agents, and any other employees by the
County conducting activities gavatned by this Agreement ashall nat
be construed as the employment of personnel, agents, or employees
of the City.

SECTION 15. Notice, where applicable, shall be praovided to the
City and County as follows:

CITY

Clty of Titusville, Florida

c/a City Manager

Post Office Box 2806

Titusville, Florida 32761-20806

COUNTY

Board of County Commiseioners of Brevard County, Florida

c/o County Administrator

2725 St. Johns Street

Bullding €, 3rd Floor

HMelbourne, Florida 32340

SECTION 16, Pricr to June 15 of each year during the term of
thia Agreement, the County shall submit to the City a propased,
preliminary budget, reflecting the maintenance, capital
improvementa, programs, and other services to be offered on the
properties liated on Exhibit "B", as well as the other County parka
and recreational facilities located within the District One Brevard
County Recreation Municipal Service Taxing Unit. The County‘s
proposed, preliminary budget shall reflect the proposed allocation
or distribution of MSTU funds, The City Council shall review the
proposad preliminary budget and distribution of MSTU funds on or
before Auguat 1 of each year, and provide its input and
recommendations to the County and the North Brevard Commiseion oa
Parka and Racreation, or its subsequent functional equivalent.

SECTION 17. No funds received or generated by the District One
Brevard County Recreation Municipal Service Taxing Unit shall be
divertad or transferred to the County’'s General Fund or any other
parks and recreation district within the County.

SECTION 18. The County agrees to annually consult with the

North Brevard Commission on Parks and Recreation in the develapment

of the annual budget for the District One Brevard County Recreaticn

7
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Municipal Service Taxing Unit., The County shall give conaideration
to the input and recommendation of the Nerth Brevard Commisaion on
Parka and Recreation. Once the budget is adopted, except in an
emergency situation, no funds In excess of $5,000.00 sbhall ba
transferred or reallocatad from one park or recreational program to
another without first being raviswed and receiving the input from
tha North Brevard Commission on Parka and Recreatlon. If an
emergency occurs, input shall be sought by the County, after-the-
fact, from the North Brevard Commission on Parke and Recreation. In
the budgeting procese, the North Brevard Commlusicn on Parka and
Recreation and the County agreeas ta give consideration to the
source of the funda generated and the delivery of the sarvices to
the area from which tha funda were ganarated. The City recognizas
that the final decision reets with the County after giving
conalderation to the ilvoput from the City and the North Brevard
Commisaion on Parks and Recreation.

IN WITNESS WHEREOF, the partiea hereto have exaecuted this
Agreement as of the day and year first above written,

ATTEST: BOARD OF cout'ry CCMMISSICNERS
OF BREV ﬁp- TOUNTY, FLORIDA

: {Lx/"é;))(d.df 4@)/ _ By

¢. Winntead, Jr,, Clork Thad Altmad, Chalrman

ATTEST: CITY COUNCIL OF THE CITY OF
TITUSVILLE, FLORIDA

JL,;#L'“L‘{ _1_/; £reat. :—f; Uy%‘u /é %fd&&

t R. Camacho, City Clerk Thomas R. Mariani, Mayor

Agree\Tltuasil.Clt
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HXHIBIT "B

Parks and Resoreation Pacility

city Ownod

Blanton Park

Broad Street

Marina Park

Park area along Riverfront
Near the Upland Bullding
but exoluding the Upland
Bullding

Sandpaoint Park

Sylvan Park and Community Canter

Wuestoff Nature Park
North Brevard Exsroise Trail

hotivity/Progran

Category IV
Category IV
Catagory I, IV, vV, VIE
Catagory IV, VII

Catagory I, IV, V, VII
Category I, III, IV,
v, VI, VII
Category IIIX, IV
Category IV
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BXRIBIT "¢
AQTIVITY/PROGRAM/CATEQORIES

Athleticys - Cateqory I
Softball Racquatball
Baseball Handball
Soocer Pootball
Basketball Vallayball
Tennis :

hguatios - cateyory IX

Public awim
Ingtructional/Lessons
community Rental for Croups
Scheal Usa

Compatitive Swim Use

R =-

Socials

Teaen Dances

Sanctioned Group Use
Playground Games

Organized Classes for Groups
Community Mestlings

Ga -

picnic Tables/Grill
Pavilions

Playground Fquipment Areas
Multi-Purpose Fields
Bullding Rentals

Launching Area
Multi=-Purpose Courts

Bpgcial Inturest - gatdyory V¥

Elementary Band

Exeralse Classes

Bridge

Crafts

Summer Family Track
Special Events/Tournaments
Open Gym

ummuar =

Summer organized youth activities/programs with paid staff at
sohool/recreation centers.

Sapctioned Groups gy =

Square Dancing

Round Dancing /
Dancing

Little League Baseball

Youth League Softball

Youth League Football

Youth Soccer
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Exhibit “C”

County Equipment
Reach-in Refrigerator/Freezer 23 cu. Ft. on Casters-True T-23 OT
1000 watt Microwave oven, 120 volt — Amana RCS10PBDA
Microwave shelf 24” x 20 Stainless Steel Wall Mount Microwave Oven Shelf, Custom Fabricated
4 Slice Pop-Up Toaster, Toastmaster TP409
Comer Counter 60” x 48" Stainless Steel Custom Fabricated
Comer Shelf 60 x 48” Stainless Steel Custom Fabricated
36" Electric Griddle/Grill, Toastmaster TECG7336
15” Electric Counter Model Hot Plates, Toastmaster TECHP1132
2-13” Electric Fryers, Toastmaster TERCF1427

. French Fry Warmer with Pan and Drain Gate, Hatco GRFF

. 72" Griddle Stainless Steel Equipment Stand with [ 1/2“ Backsplash on Rear and Sides, Custom Fabricated
- 30” High X12” Deep Stainless Steel Low Storage Shelving Unit

. 2-48” Long Sandwich/Salad Prep units with Refrigeration Cases, True TSSU4812

Ice Maker with a 380 1b. 24 hour production capability at 90 degree air and 70 degree water temperature. Manitowoc SD-
04521 A on 8570 Bin

96” x 12" Stainless Steel Wall Mount Shelf Custom Fabricated (over sandwich/salad prep unit)

4 Stainless Steel Counters, t- 24" x 24”,2 - 30” x 24”, 1- 96” x 24" with 4 Backsplash on Rear Custom Fabricated
4 Stainless Steel Shelves, 12" Deep above Counters

96” x 12” Stainless Steel Wall Mount Shelf Custom Fabricated

Two Section Reach-In Refrigerator, 49 cu. Ft. on Casters, True T49

Two Section Reach-In Freezer, 49 cu. Ft. on Casters, True T49F

24” x 144" x 74” Dry Storage Wire Shelving, Powder Coated, Nexel Poly-Z-Brite Series

16” x 72” x 74" Dry Storage Wire Shelving, Powser Coated, Nexel Poly-Z Brite Series

24” x 24” Stainless Steel Cash Register Stand Custom Frabricated  /

Under Counter Dishwasher for chemical sanitizing with Chemical Pumps, CMALIX 16

Exhaust Hood, Captive Aire 4524NC, with a Front Perforated Supply Plenum (BSP) Accessory, with 1 Factory [nstalled 10"
x 30" Exhaust Riser

Full Height $/S Diamond Wallsplash

Fire System #1 to include:

A. Permit

B. Hook-Up

C. Test

D. Ansul —3.0/1.5, 4.5 Gallon Fire System in Utility Cabinet (includes Pre-Piped Hood with Detection, Tank, Release

Mechanism, Micro-switches, Pull Station)
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Exhibit “D”

ADMINISTRATIVE ORDER
NUMBER: AO-05
CANCELS: 04/24/15

BOARD OF COUNTY COMMISSIONERS
APPROVED: 06/12/18

ORIGINATOR: Human Resources

REVIEW: 06/12/21
Title: Background Investigation Checks

.  PURPOSE AND SCOPE

To establish a consistent, county-wide procedure for conducting background
investigation checks.

I[I. DEFINITIONS AND REFERENCES

Applicant - An external applicant or volunteer being considered for a position or
a current employee being considered for a position with a higher security level asthe
resultofapromotion, transferordemotion.

B. At-Risk Population- Children, elderly, disabled, and those whom cannot defend
themselves. Example of settings in which individuals come into contact with at-
risk populations include, but are not limited to:

s Daycare: senior citizen centers and community day programs for
children.

¢ Group Home: placements for children under the care of the State as a
result of abuse or neglect or as a consequence of delinquency.

e Program activities involving children on school property.

o Shelters: homeless, domestic violence or special needs emergency
shelters.
Youth development programs.
Volunteer programs for the clderly or individuals with disabilities; such
as, Meals on Wheels or other community/voluntcer programs,
Library areas/programs designated for children.
Park areas/programs dcsignated for children.

C. Background Investigation Handbook — a handbook with detailed information
about how to complecte and interpret the background checks.

D. Background Checklist — a form used to track the rcsults of the background checks
performed by the Department/Office.



1.

Conviction — defined as a law violation where there has been a determination of
guilt as a result of a trial or the entry of a plea of guilty or nolo contendere,
regardless of whether adjudication is withheld.

NOTE: A "yes" answer to the question of law violation on the application will
not autornatically bar the applicant from employment, The nature, job-
relatedness, severity and date of the offense in relation ta the position for which
they are applying will be considered.

Recertification — Frequency which each Department/Office reinvestigates each
employee’s or volunteer’s criminal history.

SECURITY LEVELS:

High Level (Level I) - Applies to an employee or volunteer who has
unsupervised access and/or contact with individuals identified as beingin the at-
risk population.

Moderate Level (Level II) — Applies to an employee or volunteer who has
supervised access and/or contact with individuals identified as being in the at-risk
population.

Low Level (Level IIT) — All other employees or volunteers who do not fit
into the High or Moderate security levels.

VECHS - an acronym for the Volunteer & Employee Criminal History
System at the Florida Department of Law Enforcement (FDLE). The VECHS
program agrcement allows Brevard County to submit state and national checks
for employees and volunteers, as needed.

F.S. 112011 - Felon; removal of disqualifications for employment,
exceptions.

F.S. 943.04351 - Search of registration information regarding sexual
predators and sexual offenders required prior to appointment or employment.

RESPONSIBILITIES

A.

Each Department/Office Direclor shall establish a background investigation check
procedure which ensures that the guidelines in this Administrative Order are met,

Each Department/Office will utilize the guidelines in this Administrative Order or
will adhere to statutory/contractual requircments, whichever is more stringent.

Each Department/Office shall be responsibie for verifying that each applicant
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meets the requirements for the job, including educational and/or licensing
verification, driver's license check.

Each Department/Office shall be responsible for checking and documenting a total of
three (3) of the applicant's employment and/or personal references. Document if the
applicant has insufficient work history (i.e.; a student with no experience or someone
returning to the workforce after a long absence) or is a volunteer. Due diligence
must be used in obtaining these references, but if no response is received,
documentation should be made of what efforts were made. Reference checks are not
mandatory for those temporary employees hired on a seasonal basis.

The Background Investigation Handbook has detailed instructions and reference
forms to be used in checking these references.

Each Department/Office shall perform the required minimum criminal background
investigation checks at the appropriate security level for applicants under final
consideration and document the results on the Background Checklist, which
shall be provided to the Office of Human Resources with the background
documents.

1. High-Level Security Check (Level 1):
 Fingerprints — submit fingerprints to FDLE under the VECHS
agreement using digital fingerprint machine or using the fingerprint
card provided for FDLE and National FBI criminal investigation
check.
e Brevard County Clerk E-Facts: www.brevardclerk.us

2. Moderate-Level Security Check (Level 1I):
o FDLE: huips://web.fdle.state. fl.us/scarch/app/default
¢ Brevard County Clerk E-Facts: www.brevardelerk.us
 National Sex Offender Public Website: www.nsopw.goy
= Out-of-State criminal checks based on past seven (7) years address
history (on-line checks may be done, if available), or alternatively a
national background check.

3. Low-Level Sccurity Check (Level I1I):
e Brevard County Clerk E-Facts: www.brevardelerk.us
o National Sex Offender Public Website: www.nsopw.gov
e Florida Department of Corrections: www.dc.state.fl.us
» Out-of-Area criminal checks based on past two (2) years address

history (on-line checks may be done, if aveilable).

. Applicants under final consideration for positions classified as high security level
shall be subject to the following guidelines for criminal background checks.
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Consistent with F.8. 112011, a person shall not be disqualified from employment
by the County solely because of a prior conviction for a crime. However, a person
may be denied employment by the County by reason of the prior conviction for a
crime il the crime was a felony or first degree misdemeanor and directly related to
the position of employment sought.

1. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level security paosition, irregardless of when it occurred, and will
disqualify an applicant from further consideration:

e Child Abuse, Neglect or Abandonment

» Extortion

o Extreme Violence (Aggravated Assault/Aggravated Battery, Murder,
Attempted Murder, Vehicular Homicide)

e FalseImprisonment

e Hate Crime

¢ Indecent Exposure if Sexual in Nature

¢ Kidnapping

s Manslaughter

¢ Child Pornography

o Illegal Possession of Guns or Weapons

« Robbery

e Sale of Controlled Substance

« Sexual Offense (Lewd and Lascivious-Sexual Battery)

e Any Offense of similar nature and severity to those listed above
(contact the County Attormey's Office if there is a question)

2. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level security position if it occurred within five (5) years of the
date of the background check, and will disqualify an applicant from
further consideration:

o Battery/Assault

e Domestic Violence

e Misdemeanor Drug and/or Paraphernalia

» Resisting Arrest with Violence

e Sale of Alcohol or Tobacco to a Minor

e Contributing to the Delinquency of a Minor

e Any Offense of similar nature and severity to those listed above
(contact the County Attomey’s Office if thete is a question)
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A prior conviction of one of the above criminal offenses, if a felony or
first degree misdemeanor, that occurred beyond five (5) years of the
date of the background check, shall be carefully reviewed by the
appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and the applicant is
disqualified from further consideration.

3. A prior conviction for any of the following criminal offenses, ifa
felony or a first degree misdemeanor, shall be carefully reviewed by
the appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and if the applicant is
disqualified from further consideration:

o Disorderly Conduct/Trespassing

e Driving While Under the Influence (DUI), one incident only
{more than one must show proof of rehabilitation)

o Pctty Theft

¢ Worthless Checks

e Other Crimes

» Any Offense of similar nature and severity to those listed above
(contact the County Attomey's Office if there is a question)

G. When determining whether a prior criminal conviction for any of the criminal

offenses listed in Section F above are directly related to a high, moderate or
low level security position, an appointing authority shall take the following
factors into consideration:

» The classification of the crime as a felony or first degree
misdemeanor

s The relationship between the incident and the type of employment
or service that the applicant will provide.

¢ The nature, severity, number, and consequences of the incidents
disclosed.

« The amount of time elapsed since the incident(s) accurred.

e The applicant's efforts and success at rehabilitation.

s The age of the applicant at the time of the incident.

If there is any question about whether the criminal offense is directly related to the
position, contact the County Attorney’s Office.

. Afier the background investigation checks are satisfactorily completed, the
Department/Office can initiate the request for the applicant to be hired to a paid
position or coordinate a start date for a volunteer placement.
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lv.

ERVATION OF R

The authority to issue and/or revise this Administrative Order is reserved for the County

e A

Frank Abbate, County Manager/  /Date
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AGREEMENT TO AMEND AND RENEW EXISTING CONTRACT

27 day of JRNUATrY 2015, by and between Capital

THIS AGREEMENT made and entered into this
Seas Inc., hereinafter referred to as “Concessionaire” and the Board of County Commissioniers of Brevard County, Florida, a

political subdivision of the State of Florida, hereinafter referred to as “County™.
WITNESSETH:
WHEREAS, the parties hereto have previously entered into an Agreement on December 1. 2009, under Contract No.
40) (“Agreement™); and

WHEREAS, the parties hereto desire to amend and renew the Agreement, ,
NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the parties hereby

agree, as follows:'
1. That the Agreement previously entered into by and between the Concessionaire and the County under Coniract

No. 40], dated December 1, 2009, shell be amended &s reflected in Attachment “A”, All the terms and conditions of
Contract No. 401, which is incorporated herein by this reference, not inconsistent with the provisions of this Agreement to

Amend and Renew Existing Contract, shall remain in foll force and effect.
2. That the Agreement will be renewed for an additional term of 36 (thirty-six) months as provided for in Paragraph

1 of the Agreement. The Agreement will be renewed with an increase of ten percent (10%) of the monthly rent as provided

for in Paragraph 1 of the Agreement.

IN WITNESS WHEREOF, the partics hereto have hereunto set their hands and seals on the date first above written.

Ll

Scott Ellis, Clerk

Reviewed for I;nl form and content:

Matthew Soss,
Assistant County Attorney

BOARD OF CO COMMISSSIONERS OF
- - - BREVARD CO FLORIDA
- s By:
; - o4 Robin Fidher an
1 Board of Col Commissioners

As approved by the Board op 1-27~2015

4/
L2

Ca eas, Inc.



attachment 2

AGREEMENT

This Agreement, made and enfered inlo this __{_ day of Decembear . 2009, by and
between CAPITAL SEAS, INC., hereinafier refered to es "Concessionalre,” and the BOARD OF
COUNTY COMMISSICNERS OF BREVARD COUNTY, FLORIDA, a poliical subdivision (o the

State of Florida, hereinafier referred o as "County.”
WITNESSETH:

WHEREAS, the County operates a recreational complex known as the THusville Veterans'
Memorial Fishing Pier, herelnafler refermsd fo as “Pier,” for the purpose of providing fishing

activities for the general public, and
WHEREAS, the Pier is owned by the Cily of Trtusville, hereinafier referred fo as the “City,"

and operated by the County pursuant fo an inferlocal Agreement, and
WHEREAS, the County has negotiated with Concessionalre for the operation of the feod

and beverage concession and-bait-ehep, hereinafler referred (o as *Concession,” located at the __..--{ Formatted: Font color: Red, Strkethrough

Pier; and
WHEREAS, the County has negotiated with Concessionaire for maintenance and repair of

the. Pier upen completion of the final inspection, approval and scceptance of the rebuilding of the

Pier; and
WHEREAS, operatlon of said Concessien and Pier will mutually benefit the parties and the

residents of Brevard County, Florida; and
WHEREAS, the Counly may provide parks, preserves, recreation areas, and other

recreational facilities pursuant to provisions of Section 125.01 (1Xf), Florida Statutes.
NOW, THEREFORE, in consideration of the covenants herein contalned, it is mutually

- agreed between the parties as follows:
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1. TERM_AND RENEWAL. The Concessionalre is hereby authorized to operate the
Concession located at the Pler, a public recreational fishing pler, for the period of 6D (sixty) '
months, computed from the first day of the fist calendar month on or after the Rental
Commencement Date. The County shall deliver possession of the Concesslon ("Dalivery of the
Premises”) immediately upon the date of execution of thls Agreement. The Rerfal
Commencement Date shall be the earller of (a) the dale Concessionalre inifially opens for
business or (b) one hundred twenty (1_20) days afier Dellvery of the Premises, In the event 'that
the Concessionalre (a) falls to open the Concession fo the public for business within one hundred
twenty (120) days following Delivery of the Premises, and such failure continues for & period of ten
(10) days afler the County delfivers writlen notice of such fallure to the Concesslonaire, or (b)
Concessionaire fafls to operate #s business at anyfime during the term of this Agreement, and
such failure continues for a period of at least ten (10) days afier the County defivers written notice
of such failure to the Concessionelre, then the County, in additlon o any other remedies available
hereunder, shall be entitfed fo terminate this Agresment by delivery of written notice % the
Concesslonaire. In the event of such temination, the County shall have the option to () take
exclusive possession of and tile to the Concessloneire’s fidures (including trade fixtures),
fumiture, equipment, signs, improvements, additions and alterations 1o the extent any of these
ilerms are effixed to the premises, (i) require Concessionaire to remove the same, at Hs sole cost
and expense, and immediately repalr any damage occasioned to the premises by reason of such
removal 80 &5 0 leave the premises in a neat end clean condition, or (i) remove the same, at
Concessionaire’s sole cost end expense.

The County Manager or designee, as hereby specifically delegated this auihority by
the Board of County Commissioners, shall have the option to renew this Agreemeant for two (2)
additional terms of 36 (thirty-5ix} months each, upon request of the Concessionalre received 90
days prior to termination of the cument tarm. Each Agreement renewal will ba sublect to the same
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ferms and condiions contained herein, except monthly reni, which shall increase at the

commencement of each new Agreement term by an amount equal to ten percent (10%) of the

monthly rent in effect pror to such increase.
Should the City of Titusvilie terminate fle Inferfocal Agreement with the County,

resuiting In the County's cessation of operation of the Pier, the Countys obligations under this
Agreement shall be deemed to have terminated. Such teemination shall not consfiute a breach by

the County.

2. PAYMENTS.
(a) The Concessionaire shall provide a cash bond In the amount of ONE THOUSAND

DOLLARS ($1,000.00), to be conditioned upon the faithful performance of all the provisions
herein set forth. The cash bond shall be posted with the County at time of execution of this
Agreement.

(b) Concessionaire shall pay monthfy rent payments of One Thousand Five Hundred
Doltars ($1,500.00), plus any applicable sales or use tax due under state law for the rental of this
property, to the Board of County Commissioners of Brevard County, Florida, by the fifth (5™) of
ench month lo the North Area Parks Operations Manager, hereinafter refemed to NAPO Manager,
or designee. The first month's rent may be proraled based on the Renfal Commencement Date.

(¢) The Congcessionalre rent for the two (2) thirty-six (36) month renewal periods will
be increased as provided hereinabove.

(d) The Concessionalre, In transmiting psyments to the County hereunder shall make
gll checks payable to Brevard County Bogrd of County Commissioners, in care of North Area
Parke Operations, 475 North Williams Avenue, Titusville, Florida 32796.

3. ACCOUNTING PROCEDURES AND REPORTS. All sales shall be registered on a
cash regiser with the amount of sak visible to the public. Daily cash register fapes shall be dated
and kept as & pemmanent record during fhe duration of the Agreement period. The cash regisier
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must be furnished by the Concessionaire and shall be the responsibllity of the Concesslonaire.

The County shall approve the type of cash reglster to ensure accountabiltty purposes.
Concessionaire shall fumish {o the County, at the Concessionaire’s expense, a

monthly attendance reporl in & form acceptabie, as shown In Exhibit *A,” {o the NAPO Manager or
designee, by the fifth (5% day of each month for the previcus month’s business. Sales tax reporis

shall be made to the State of Florida.
Concessionaire shall cooperats with and provide the County, or its duly authorized

representative, with any additional information or reports conceming its activities, income,

revenues, expenses, and disburserments when so requested.

4. RIGHT TO AUDIT RECORDS. In the performance of the Agreement, ihe

Concessionaire shall keep books, records, and accounts of all activifies, related to the
Agreement, in compllance with generally accepted accounting procedures. Books, records and
accounts related to the parformance of this Agreement shall be open to inspection during
regular business hours by an authorized representative of the Office upon reasonable advance
notice and shall be retained by the Concessioneire for & period of three years after termination
of this agreement. If material accounting disstepancles are found, the cost of any such audit
shall be borme by the Contessionaire. All records, books and accounts related fo the performance
of this Agreement shall be subject fo the epplicable provision of the Florida Public Records Act,
Chapter 118, Floriia Statutes,

Al records or documents created by the Concessionalre, or provided {o the
Concesslonalre by the County in connection with the aclivities or services provided by the
Concessionaire under fhe terms of this Agreement are public records end the Concesslonaire
agrees to comply with any request for such public records or documents made in accordance with

Section 118.07 Florida Staiutes.
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5. COPYRIGHT. No reports, data, programs or other materiat produced, In whole or in
part for the benefit and use of the County, under this Agreemant, shall be subjec! to copyright by

Concessionaire in the United Stales or any other Country.
6. SEVERABILITY. {f any provision of this Agreement is heid by a court of competent
jurisdiction fo be invalid, vaid, or unenforceable, the remaining provisions shal neverthelass

continue in full force without being impaired or invalidated in any way.

7. OPERATION AND MAINTENANCE. Concessionaire shall provide and adequately

arrange to offer the public a quality Concession cperation consistent with good food and

J

beverage prd-bait-shep business practices and managemeni, maintaining & level of public .-~ Formatted: Fort colers Red, Strikethrough

relations and customer service that promotes a highly favorable family-oriented atmosphere.
Acvess fo the Pier has always been free and is to remain 80 with no admisslon fee charged.
Pier patrons shall be allowed o sit in the Concession mrea withoul charge or & requirement to
purchase from the Concession based upon available seafing and weaffier condifions.
Concessionaire shall fumish the following menchandise and services af the Pier for the needs and
convenience of the public:

(@) Post a menu of, buf not limited fo, hamburgecs, hol dogs, hol entrees,
delicatessen-style sandwiches, chips, popcom, candy, safads, and condiments. The
Concessionaite, coordinating with the NAPO Manager or designee, will' congider If the business
warrants a breakfast menu. The intention is to provide a casual, famiy-orientad atmosphere.

(b} Explore various means of marketing with creative menu iems, specials and
promotions.
{c) A variety of non-akoholic beverages and slcoholic bevereges. The
Concessionaire chall assist the County in enforcing the City of Titusville's requirement ta prohibit
alcoholic beverages being brought on the Pier by any patron other than purchases of aicoholic
beverages from the concession kcafed at the Pier. The Counly shall provide appropriate
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signage. The Concessionaire shall call the City of Trusville Police Department If a patron refuses

to comply after being informed of the requirement as posted.

.| Formatted: Fort colov: Red, Stketireugh )

~{ Formatted: Fort color: Red, Srkethough )

)

() Insure that the NAPO Manager or designee is provided a current menu @nad-baft ... { Farmatiad; Font coke; Red, Sirkathrough
&hop schedule documenting all fees and charges. All fees and chames shall be competitive In
nature and will not exceed the average refail prices of the same or comparable #ems charped by
commercial establishiments within Brevard County, Florida, as defermined in the sole. discreSon of
the County. Once established, no fees and charges may be changed without writlen approval of

the NAPO Manager or designee.
(g} Secure and maintain all ficenses and/or permits required and pay when due all

laxes and assessments which may be imposed or assessed by govermmental units in connection
with the business. or operafion conducted pursuant to the provisions of this Agreement and to
otherwise comply with all applicable laws, ordinances, rules, fire codes, regulations or policles
established by the County or any focal, state, or federal govemmental unit or authority.
Concessionaire shall provide written evidence to the NAPO Manager or designee of current
satisfaclory heatth inspections at all times. ‘

(h} Keep buidings and Pier premises incduding finger pier and parking lot clean and
onderly in accordance with any epplicable federgl, state, and local regulatory agencies’ laws or
ordmances. The County reserves the right fo perform, or have performed, periodic inspections of
the deanfiness and sanitafion conditions maintamed on the premises. Brevard County Pubiic
Health Department reviews may be conducled. Final delermination shall rest with the County,
The Concessionaire shall previde all aspects of deanliness in the Conceseton service and seating

area, inciuding porches, tables, chairs, counters, fioors, and continuous removal of debris, rubbish
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or litter. The Concessionaire shall provide dally janitorial services and meintenance and repalr {0
the inferior and exterior of the Concesslon service and seating area, bait shop, porches, finger
pler, parking lot and Pier as d¢fined by the County during the initlal briefing peried, pricr fo the
execution of the contractual Agreement.  The Concessionaire will be responsible for dusting the
plaques related to donations for Pier repairs and leaving space Jor future pleques. Exdsting and
future plaques will be instalied by the County. Area for future plaques will be designated by the
County. Congessionalre display areas will be coordinated and approved in advance by the NAPO
Manager. Advertisements in the Concession area shall be in good taste commensurate with
acoeptable family-oriented environments. Advertising of other businesses nol related to the Pler
Conoession operaltion such ag business cards and signs are not acoeptable.

(i) Malintaln a"‘Non-Smoking' policy within the indoor setvice and seating ereas.

() Service the patrons pursuant fo a set schedule during all periods of the yw'r, giving -
consideration to seasonal fishing and shrimping hours. This schedule ghall be subject to {he
approval of the NAPO Menager or desigriee, and shall be posted ef al times in full view of the
public. Said schedule of service shalf not be modified or alered without the written approval of the
NAPQ Manager or designee. A copy of any proposed revised schedule of cperating hours hall
be submitled to the NAPO Manager or designee at lpast fifteen (15) days prior (o the proposed
effeclive date of the desired changes. The Concessionaire shall not open the Concession late or

close jt earty without the approval of the NAPO Manhager or designee.
(k) Be résponsble for hiring staff of high moral character that are clean in appearance

and dress eppropriafely for public food service, and shall train Concession employees in the art of
effective customer sanice and esfablish customer service procedures which will develop loyal
clientele. The Concessionaire will ensure etaff wears appare! acceptable to the County end
approved by the NAPQ Manager. All employees shall wear a polo, collared or T-shirl with the
name of the Concessionaire on the shint. No slesveless shirts or tank tops allowed. Womer may

wear slacks, skirts extending fo &l least mid-thigh, culottes or Bermuda-length shorts with a
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minimum six-inch inseam and extending to mid-thigh. Men may wear slacks or Bermuda-length
shorls with 2 minimum six-inch inseam and extending to at least mid-thigh. Short shorts, tennis,
gym or bathing-type shorts and cut-off pants or Jeans are not allowed, Namefags shall be wom
indicating at least the firsl name of the employee. The Concessionaire will ensure a drug-free
work place. The Concessionaire and all employees will be subject fo a Levs! Ill Background
Check, as described in Exhibil “C* herelo. Employees may be disquafified on the basis of the
results of the Level Il Backgreund Check. Neither the Concessiongire, nor any employes,
subcontractor, agent, and/or volunteer, may perform services hereunder until that individual has
satisfactorfly completed the Level Il Background Check. The Concessicnaire shall provide to the
NAPO Manager or designee & letter stafing the names of empiloyees, subcontractor, agent, and/or
volunieer that have passed the Leve! |Il Background Check.

() Employ good public relations in a manner which is courteous and fair to the public
and responsive to customer requests and complaints recefved by the. Concessionaire, and/or the
County.

(m) Cooperate fully with Gounty official in all matters retating to the Concession, the
fishing public, and Pier patrons.

| (r) Operetion-o
however- the Concessionaire shall not enter into eny agreements with other parties to delegate

or subordinate any of the responsibilities or right there under excepl with the prior writlen
approval of the Counfy. The County will not deal clrectly with any subcontractor or sub-
subcontracior or materials supplier of the ewarded Concessionaire. Nothing contained in the
bidding documents or any subsequent agreement with the awarded Concessionaire is intended
fo, nor shall it create any contractual relationship between the Courtly, or any of its agents,
employees, or representativas and any subcontracior, sub-subcontractor, supplier or vendor of
ihe Concessionaire, but the County shall be entitled to performance of all obligations infended

for the County’s benefit, and fo enforcement thereof, indluding requiremments in paragraph 7(k).
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(1) Prlor to award of & contract resulting from this solicitation, the
Concesslonaire shell fumish the County, In writing, the names, contact name, addresses and
telaphone numbers of any subconiraciors proposed by the Concessionaire fo perform any
porticn of the work under this solicitation.

(2) The County shal) promptly reply to Concessionaire in writing stating whether
or nol the County, afler due investigation, has reasonable objection to any proposed perecn o
entity. Failure of the County to reply within five (5) business days shall constiute notice of no
reasonable objection,

{3) The Concessionaire understands and agrees that no oonfractual agreement

exists for any part of the work resutting from this solicitation between the County and any of the

Concessionaire’s subconfractors or sub-subcontraciors.  Further, the Concesslonalre

understands and agrees thal the Concessionalre alone is responsible to the County for ail of
the work under this solicitation and thet any review of subcontractors of sub-subcontraclors by
the County will not In any way make the Counly responsible fo any subcontractor, nor
responsible for the actions or fallures of any subcontréctor or sub-subcontractor.

{4) The Concessionalre shall no! contract with any such proposed person or
entlty to which the County has made reasonable objection,

(5} If the County has reasonable objection to any proposed person or entity
vnder paragraph 7(n){2), the Concessionaire shall name a substitute o whom the County has
no reasoneble objection. Any propased prices, rental rates and user fee rates must remain the
same as originally proposed. .

(0} Adhere to any and all electrical conservation policles established by the County,

{p} Is responsible for ali electrical and plumbing &upport assoclated with the
Conoesslon operation. Concessionaire shall pay for all electrical, water, and sewer services for
the Pier and Concesslon operations. Except s otherwise provided herein, this shall Indude all

interlor and exterior mainlenance of the Coneession building. Upon compiletion of the final
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inspection, approval and acceptance of the rebuilding of the Pier by the County, the County will
tum the responsibility of the maintenance and routine repaire to the Concessionaire,

(q) Provide appropriate trash containers for use in conjunction with the operation of
the Congession. Trash containers located in the public seating in view of the public shali be kept
clean and stain free. Concessionaire shall provide a dumpster for pick up and disposal of
garbage for the Pier end Concesslon and to practice environmental trash separation by
recycling cans, plastic and glass botlles, providing recycling containers for patrons’ use, and
armanging for transporting of such to a recycfing center. The Concessionaire Is responsile for
properly disposing of cooking oils.

{r) Instail and maintain, at #s expense, all required equipment, including refrigeration
equipment, stoves, grill, deep fat fryers, microwaves, sinks, ice machines and essocialed food

and beverage preparation equipment as needed to operate the facilily, tables and chelrs and

..~ Formatted: Foot color: Red, Subetivegh )

the-beit-shep- This is-to include any required safely or fire prevention equipment necessary for
proper operations as well as maintenance and mandatory Inspections of the same. Where the

faciity is not ventilated to handle or accommodate deep fat fryers it is the responsibiity of the

Cencessionalre to provide for such ventiiation.
(1) The Concesslonaire will be provided Concession equipment owned by

Brevard County for the Concessionaire’s use. A listing of County-owned equipment is provided
as Exhibit "B." The Concesslonaire will regulerly service and maintain gl Brevard County
Concession equipment. The Concesslonaire shall advise the NAPO Manager or deslgnee
when County equipment is being repaired and if equipment will not be repaired or is no longer
requined by the Concessionaire. Brevard County equipment, which Is too costly or beyond
repeir, shall be the reeponsibiiity of the Concessionsire {o replace.

(2) Brevard County Asset Management office manages all County equipment.

The NAPO Manager or designee must be notified of any excess or beyond repair equipment.,
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The NAPO Manager or designee will then arrange for relocation or disposal of the equipment
per County requirements for Asset Management. Failure to do €0 on the part of the
Concessionalre shall result in the determination of an assessed value by the County that shall
be paid by the Concessionaire.

(s) Thé Concessfonaire Is responsble for the security of the Conceasion area and fo
tske sppropriafe measures to minimize damage when severe weather or other dangerous
condiions are expecied.

() Allow the City of Titusville up fo four (4) one-day special ev;nE per year al the Pier
as Is required by Infer-local Agreement between the County and the City. The Cily may at its

discretion use the patrori sealing area of the Concession for such events and may negotiafe with

the Concessionalre for food and beverage service for such spedial events.
{u) Accept major credit cards (VISA, Master Card), The Concessionaire shall pay all

costs associated with these forms of payment. The Concessionaire may set a8 minimum purchase

amount of ten dolars ($10) on credit card purchases.

(v) Provide-vending-mashines

(w) Cooperate with Brevard County officials in al matiets pertaining and refating to the

Pier and Concesslon operations.
() The County hereby authorizes the Concessionaire fo request that any person

violating an applicable rufe or regulation leave the Concession and/or Pier. if @ person remains in
the Concessian and/or Pier afier such a request has been made, the Concessionaire shatl call the

Titusville Police Department.

Titusville Velerans' Memorial Fishing Pler Concession Page 11 0of 27



8. COUNTY OBLIGATIONS. The Parks and Recreation Department Direclor and NAPO

Manager shall adminisier Brevard County's Interest in the Pler and Concession, The County

agrees to provide as follows!
(&) Phone service for patrons in the patron eating area with long distance and tol] calls

blocked.

(b) Fire alarm phone line and montoring.

(c) Maintenance, other than janitorial, of the outdoor memorials, flag pole and
replacement of flags.

(¢) Provide fo the Concessionaire coples ‘of "Compliments, Concems, Evaluation
Cards” submitted by customers and the Concsssionaire shali provide the NAPO Manager or
deslgnee copies of such reveived directly at the Concession.

{e) Maintenance in a good state of repair and leak-free condition the roof and wals,
and &) structural portions of the rocf, walls, floors and foundations of any structures on the Pler,
as well as the struciural portions of the Pler, induding, the finger pier and the dﬁdcs appurtenant
thereto.

8. IMPROVEMENTS. The Concessionaire agrees that all requests for Improvements
and/or changes will be submittad, in writing, for prior approval, to the NAPO Manager or designee,
the Clty of THusville Planning Department, and If necessary, the Brevard County Public Heaflh
Depertment, or other governmeral agency whose approval is needed, The Concessionale
agreas thel any and ail improvements and/or changes once approved will be al the expense of

Concessionaire.
K is hereby mutually egread and understood that el fixtures permenently attached to

the rental propery hereto shell fikewise become and remaln the property of the County, At the
time that the County approves the improvements, the County and the Concessionaire shall agree
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as to whether the improvermnents are fixtures, which shall remaln the County's property at the end

of the Agreement, or any extension of it
The Concessionaire shall ensure that any confractor which the Concessionaire

may hire fo perform any construction, renovation, or repairs to fhe facliity, shall not be entitied to
file any Kens, mechanic's or ctherwise, against the facility involved or any County propeérty fo
secure the contractor's inferests or payments. Any contract which the Conoessionalre signs or
execites with a contracior shall include & provision which requires the contractor to waive the right
fo file any such liens against County property and a provision which requires the contractor to
include the same walver by any subconfraclor which the contractor may hire In an

agreement/contract the contractor execules with the subcontracior.

10. INDEMNIFICATION AND INSURANCE. The Concessionalre agrees that if will

indemnify and save hamless the County and the City from any end ell ilabilty claims, demages,

losses, expenses, {including attorney's fees), proceedings, and causes of aclion of evesy kind and
nature, arising out of or in connection with the use, occupation, management, or control of the
Concassion and Pler, or any improvements thereon, or the fumiure, fumishings, equipment and
fixtures used in connection with the Concession. The Concesslonalre agrees that it will, at s own
expense, defend any and all actions, suits, or proceedings, which may be brought against the
Counly and/or the City in connection with the Concession. The Concessionaire grees that it will
satisfy, pay and discharge any and all judgments that rm.ay be entered againsi the County and/or
the City in any such action or proceeding. The parties agree that specic consideration has been

paid for this hold hamless/indemnification sagreement. Notwithstanding the above,

Concesslonaire shell not be lieble for any ciaime, damages, losses or expensss caused solely by
the willful or negligent acts or omissions of the County, Hs agents, employees, contractors and
invitees, or which are the result of the County's faflure to perform the County's obligations under

the terms of this Agreement,
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The Concessionaire further agrees to provide and rmaintain at all fimes during the term
of this Agreement without cost or expenss to the County or the Clty poficies of insurance generally
known es General Liability policies insuring the Concessionaire against any and all claims,
demands or causes of action whatsoever for injuries received or damage fo property relating to #ts
use, occupation, management or control of the Concession and Pier or improvements thereon,
Such policies of insurance shall insure the Concessionaire in an amount not less than One Million
Dollars ($1,000,000.00) for Boglly Injury, One Million Dollars ($1,600,000.00) for Products Liabliily,
One Million Dollars ($1,000,000.00) for Property Damage, &nd either an endorsement 1o the
Gsneral Liabliity policy or & separate sfand alone insurance policy for the Concessionalre Liquor
Liability with policy fimils equal to that of the General Liability policy requirements, to cover any
and all claims connecled with any accident or occurmence that may arise or be dalmed to have
arisen against {he Concessionaire. Concessionafre shall slse obialn Fire Damage Linbility
Insurance insuring the Concessionaire in an amount not less than Seven Hundred Fily Thousand
Dollars ($750,000.00) to cover claims of any person or persons from & single or specific act that
resulfs In alleged damage {o the renied premises.

Said insurance pollcies shall provide thaf the County and the City shall be entified to
thirty (30) days prior wriften notice of any changes or cancellation in such policles and shall name
the County and the City as an additional Insured.

The Concessionalre shall nofify the County immediately, in writing, of any potentially
hazardous condition existing on or about the Concession building.

A cerlificate of insurance Indicating that the Concessionalre has coverage in
accordance with the requirements of this Agreement shall be furnished by the Concessionalre to
the NAPO Manager or designee, 475 North Willlame Avenue, THusville, Florida 32786, and fo the
City Manaper or designee, Post Office Bax 2608, THusville, Florida 32781-2806, within ten (10)
days from the date of the exascution of this Agreement. The oeriificate shall includs an
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endorsement specifically providing coverage for the Concessionaire liabilly for indemnifying the
County and the City under Section 10 of this Agreement.

Al personal properly housed or placed on the premises by the Concessionaire or
others shall be at ths risk of the Concassionalre or others, and the County or the Cify shall not be
liable for any loss or damage to the Concessionaire's personal property kcated therein for any
cause whatsoever. Goncesslonaire agrees and understands that the County or the City does not
and shall not carry liabifty, thett, or fire insurance on the operation of these facillties to cover the
Concessionaire's Inlerest

-The Concessionaire shall provide and maintain all required Worker's Compensation

and Employers Liability Insurance covering all persons conducting operations on the County's or
the City’s premises or on behalf of the County or the Cify, pursuant to the provisions of Chapter
440, Florida Statutes.

11. ASSIGNMENT. Concessiongire, ils assigns, or representative, shall not enfer into any
agresments with third parties to delegete any or all of the responsibifities or rights herein set forth
wilihout prior writien approval of the NAPO Manager.

I Continuation of the Agreement Is contingent on the continued management of the
Concesslon by the named parlies or the County may terminate this contract, In its scle digcretion, '

if there is & change in principal(s) of the corporation.
12. INDEPENDENT CONTRACTOR. The Contessionaire shalt perform the conditions of

this Agresment eis en independent contractor end nothing contained herein shall be consirued to
be inconsistent with this relationship of status. Nothing in this Agreement shall be, in any way,
construed 1o consfifule the Concessionalre, or any of its agents or employees, as thé agent,

employee or representative of the County.

13. DEFAULT AND TERMINATION. The occummence of one or more of the following

events shall constitute a default by Concessionaire under this Agreement: (a) fziting or refusing to
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pay any amount of rent, or any other monetary obligation owing by Concessionaire hereunder,
when due, where such fallure shall continue for & period of five (5) days after written notice thareof
from the County to the Concessionaire; or (b) the fallure of Concassionaire to observe or perform
any other covenants, obligetions or condtions of this Agreement, where such failure shall continue
for a peniod of fifteen {15) days after written notice thereof from (he County to the Concesslonaire.
If the nature of Concesslonaire’s default Is such that more then fifteen (15) days are reasonably
required for its cure, then Concessionaire shall not be deemed to be in default If Concessionaire
shall commence such cure within sald fifteen (15) day period and thereafter dillgently prosecute
such cure to completion, which completion shall not occur |ater than thiny {30) days from the date
of such notice from the County. Any waiver by the County of a breach of a covenant of this
Agreement by Concessionaire shall not be construed as a waiver of subsequent breach of the
seme covenant No breach of & covenant of this Agreement shall be deemed fo have been
waived by the County unless the waiver is in wriling signed by the County.

Upon the occurrence of one or more of the foregoing events of default, the County
Manager or deelgnes, as hereby specifically delegated this authority by the Board of County
Commissioners. County, may elect to temminate this Agreement. In such event, the County may
recover from Conoessionaire, as damagss, the following: (a) the worth at the time of award of the
unpald rental which had been eamed at the time of the fermination; plus [b) the worth at the time
of award of the smount by which the unpald rental which would have been eamed efier
termination until the time of award exceeds the amount of such rental loss Concessionaire proves
oould have been reasonably avoided:; ;;lus {c) the worth at the time of award of the amount by
which the unpaid rental for the balance of the term afler the time of award exceeds the amount of
such rental foss that Concessionalne proves could be reasonably avoided; plus (d) any other
amount necessary fo compensate the County for all the defriment proximately caused by
Concessionaire's failure to perfosm ia obligation under this Agreement, including, but not iimhed

{0, any costs or expenses incurred by the County in (j) retaking possession of the premises, (V)
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maintaining or preserving the premises afler any such default, (i) preparing the premises for
reletting to a new lenant, inciuding repairs or alterations to the premises, and (iv) any other costs
necessary or appropriate to relet the premises.

Upon termination of this Agreement, the Conceesionaire shall have ffteen (15) days
within which {o remove his‘her personal properly from the Pier and Concession. Any persona!
property not removed within said fifteen (15) day period shall become the property of the County.

The County shall in no event be charged with default In mny of fis obligations
hereunder uniess and until the County shall have failed to perform such obligations within thirty
(30) days {or such additional time as is reasonably required to comect any such defaulf) after
written notice to the County by the Concessionaire specifically descrbing such fallure, If the
County fails to perform any of ils obligations under this Agreement end such faiture Is not cured
within thirty (30) days (or such additional ime &s is reasonably required fo comact any such
defautt) as provides hereinabove, Concessionaie may, and af its opfion, terminate thls
Agreement upon wrmer:z notice to the County, or Concessionaire mey incur and deduct from the
monthly rent the expense neceseary to perform said obligation of the County.

14. ATTORNEY'S FEES. In the event of any legal action to eénforce the lerms of this
contracl, each party shall bear ts own attomey's fees and costs.
15_VENUE. Venue for any legal action brought by any party to this Agreement to

Interpret, construe, or othenvise enforce this Agreement shall be in a ocourt of competent
jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury.

16. GOVERNING LAW. This Agreement shall be deemed fo have been executed and
entered info within the State of Florida, and this Agreement and any dispule arising hereunder,
shall be govemed, inferpreted, and construed acoonding lo the laws of the State of Florida,

17. NOTICE. Notice under this Agreement shall be given fo the County by dellvering
written notice fo the North Area Parks Operations Manager, Brevard County Parks and Recreation

Tilusvile Veterans’ Memorial Fishing Pier Concesslon Page 17 of 27



Department, North Area Parks Operations, 475 North Williams Avenue, Titusville, Floride 32796
and nolice shall be given to Concesslonaire by delivering written notice to Jason Reichman,

President, Cepltal Seas, Inc., 125 Harmison Street, Tusville, Florida 32780,

18. UNAUTHORIZED ALIEN WORKERS. The County shall consider the employment by

the Concessionalre of unauthorized aliens & violation of Section 274A(e) of the INA. Such
violation by the Concessionaire of the employment provisions contalned in Section 274A(e) of the
INA shall be grounds for unilateral canceliation of this Agreement by the County.

18. PUBLIC ENTITY CRIMES. A person or effilate who has been placed on the

convicled vendor list following & conviction for a public entity crime may not submil & bid on a
contract fo provide any goods or services {o a publi¢ entity, may not submi a bid on a contract
with a public enfity for the construction or repair of a publilc building or public work, may not submit
bids on leases of real property fo a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with & public entity, end may not
transact business with any public entity in excess of the threshold amount provided in &. 287.017
for CATEGORY TWO for 2 period of thirty six (36) months from the dete of belng placed on the I
convicted vendor list,

20. MODIFICATION. No modification of this Agreament shall be binding on the County or
the Concessionalre unless reduced {0 writing and signed by a duly authorized representallve of
the County and the Concessionalre.

21. FORCE MAJEURE, Neither party shall be responsible for damages or delays In
performance caused by acts of God, strikes, lockouls or other events constituting force majsure

beyond the reasonable control of the parties,

22. PAYMENTY ADJUBTMENTS. Ths Parks and Recreation Director may, for a period not
fo excoed $ix (6) months, negotiate a reduction in the monthly payment of rent due 1o Parks and
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Recreation when In his or her opinion unforeseen tircumstanoces induding Pier conditions, major

equipment breakdowns, and acis of Nefure, warrant said reduction.

23, COMPLIANCE WITH STATUTES. The Concessionaire shall promptly execule and

comply with all stafutes, ordinances, rules, orders, regulations and requirements of all focal, Stale
end Federal governmental bodies applicable to the Cencession and Pier for the comection,
prevention and ebatement of nuisances or other grievances In, upon or connected with the
Concession and Pier during the ferm of this Agreemerit

24. MUSIC PERFORMANCE. The Concessloneire shall not use, pisy or perform
copyrighted music without appropriate ficensing or cther permission. The Concessionalre shall

be solely responsible for obtaining appropriate ficensing or permission {o use, play or perform
copyrighted music. The use or performance of copyrighted music without appropriate licensing
or other permission shall constitute a breach of this Agreement. The Concessionaire agrees to
indemnify and held harmless the County from damages for unauthorized use or performance of
copyrighted music.

25. SURRENDER: Upon the last day of the Agreement ferm or any renewal term, the
Concessionalre shali peaceably and quistly leave the Pier and Concession in good order and
repair.

26, CONSENT: Wherever the County's consent is required herein, such consent shall not
be unreasonably delayed or withheld and K shall be deemed o have been given if the County fails
to reply to Conoessknalre’s reques! for its consenl within fiffeen (15) business days of such

request.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on
the day and year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

[ Y .4

Scott Elils, Clerk’ Mary Bolin , Chairman
AS APPROVED BY THE BOARD ON:
DEC 01 2009
Reviewed for legal form and content:
Assfaiant County Attotney
WITNESS: ) CAPITAL SEAS, INC.
7 l 7 aspfi Reichman, President
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EXHIBIT “B"

BREVARD COUNTY-OWNED CONCESSION EQUIPMENT
THE TITUSVILLE VETERANS' MEMORIAL FISHING PIER

KITCHEN EQUIPMENT

Reach-in RefrigeratonFreezer 23 cu. fi, on Casters—True T-23 DT
1000 wati Microwave Oven, 120 volt —Amana RCS10PBDA
Microwave shelf—24°x 20” Stainiess Steei Wall Mourt Microwave Oven Shelf, Custom Fabricated
4.Slice Pop-Up Toaster, Toastmaster TP409
Comer Counter—£0°x 48" Stainissg Steel, Custom Fabricated
Comar Shell--80"x 48" Stainless Steel, Custom Fabricated
36" Blectric Griddie/Grll, Toasimaster TECGT336
15" Elactric Counter Mode! Hot Plates, Toastmaster TECHP 1132
2—13" Efectric Fryers, Toestmaster TERCF1427

. French Fry Warmer with Pan and Draln Grate, Halco GRFF

. 72" Griddle Stainless Steel Equipment Stand with 1-1/2° Backsplash on Rear and Sides, Cusiom
Fabricated

. 30° High x 12" Deep Stainless Steel Low Storage Shelving Unit

. 248" Long Sandwich/Salad Prep uniis with Refrigeration Cases, True TSSU4812

. lce Maker with a 380 ib., 24 h. production capablity al 90 dagree. &if and 70 degree water
temperalure. Mantiowoc SD-04521A on B570 BIn

. B6x12" Stainkess Steel Wall Mount Shelf, Custom Fabricated (over sandwich/salad prep unlt)

. 4-Stainless Steel Counters, 1-24"x24°, 2-30"x24", 1-96"x24", with 4" Backsplash on Rear, Custom
Fabricated

. 4- Slalnless Steel Shelves, 12" Deep above Counlers (em #19)

. 96"x12" Stalnless Steel Wall Mount Sheff, Custom Fabricated (Above 3 Compartment Sink)

. Two Section Reach-In Refrigerator, 48 cu. 1.{ on Ceslers, True T49

. Two Section Reach-In Freezer, 49 cu. f{,, on Casters, True T40F

. 24°x144"x74" Dry Siorage Wire Sheiving, Powder Coated, Nexel Poly-Z-Briie Series

. 16"x72°x74" Dry Storage Wire Shelving, Powder Coated, Nexel Poly-Z-Brite Series

. 24°x24" Stainless Slee! Cash Regisler Stand, Cusiom Fabricated

. Undercounder Dishwasher for chemical Sanitizing with chemical Pumps, CMA LtX16

. Exhaus! Hood, Captive Aire 4624ND, with a Front Perforated Suppfy Plenum (PSP) Accessory,
with 1 Factory Instalied 10°%30" Exhaust Riser.

30. Full Height S/S Dismond Wall splash

31. Fire System #1 to Incude:

. Permit
Hook-up

Test
Ansut-3.0/1.6, 4.6 Gallon Fice System in Ulility Cabinet (includes Pre-plped Hood with

Detection, Tank, Release Mechanlsm, Microswilches, Pull Stalion)
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EXHIBIT “C” replace with current AO 26

ADMINISTRATIVE

ORDER
TTLE:  Background investigation NUMBER: AO- 26
e CANCELS: 2124108

APPROVED! Rared 23, 2005
ORIGINATOR:  Human Resources

REVIEW: March 23, 2012

L PURPOSE AND BCOPE
To eatabiish a consisteri, counly-wide procedurs for conducing background
investigation checks,

i DEFINITIONY AKD REFERENCES

A N-RlukPqn.nﬁm ~ Children, eidery, disalded, and those whom can nhot
Emndonmwhwhmmﬁdmhwmelmum

mmmmaﬁms:

Dayosrs: senior dizen centars end community day programs for children,
Group Home; pwummnmdhm-u
resull of sbuse of neglec! or @s § consequance of delinquendy.

o Progrem acthities involving children on school property.

« Shalters: homeless, domeslic vickencs of specisl needs emergéncy

Shlars.

s Youlth dsvalopmen! programs.
Volurteer programa for the eidery or individuals with dsebiities: Meals on

Wheels, end other communltyfvolunteer progrma,
« [y sreesprograme designeded for children.

o Pk aressiprograme designatad for children.

Lew Violstion — Convicied, msang thst thers haa been & delermination of guilt
8s a resuf of @ irisl or the eriry of & plea of gullly or nolo coniendere,
regardisss of whether edudication i withheld.

NOTE: A "yst” answer fo this quostion wifl not automatically ber the spplicent
and dala of the offerse

oymant. nature, job-rotatednsss,
muﬁmummfammmmmmwumw
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C. Othar Employment Changes —~ Change in empioyee slafius, such as:
promotion, demolion, voluntary trensfar, involuntary transfer, new hires, or other
employse acilon where the employes or volunteer would change 10 a higher

tevel of socury.

0. Recarlification — Frequency which each Depariment/Office reinvestigefes each
employee's or volunteer's criminal history.

Level | — Employse or volunleer who works unsupervised with atrisk
population.

F,  Levelll - Employee or volunieer who worke supasvised with st-risk population,

. Level lll ~ Al other amplcyeas or voluriesrs,
H.  F.8.1{2.011 — Felon; removal of disqusitfications for employment, axceplions.

F.S. 842.04351 — Bearch of registration Information regarding saxrel predators
and sesel offendacs required prior to appointiment or employmernt.

&, RESPONSBLMES

A Each Depariment/Office Dirsctor shall esteblish a betkground investigetion
chedk procedure which nsures thel the guidelines in this Administraive Order
are met.

B.  Each Department/Office wil utilize the guldelines in this Administrative Order or
will sdhere to ristulory/contraciual requiremants, whichever is more etringent.

C. Each Department/Office shail pedorm the required minimum background
Investipation checls finled for all three seaurily levels of spplicants under final

consideration for employment end volunisers.
1. Lovel|

o All background checks for Level i
s Fingerprinting - ssnd finge:print card io FOLE,
¢ Nalonal FBI Criminal kwestigation check.
e Recertification of loce! criminal check & mintmum of every five {5)
yearz.
2. Levalll

» All background aheoks for Lovel Iif

¢ FDLE - www.{dle,siateflus./
+ Out-of-Stede criminal check based on past 7 years addrees history, or

alternafivsly & national background chedlc
2
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Trusville Velerans® Memorlal Fishing Pier Concesslon

3, Lswilll

» Clerk EFacts — www.brevardelenk us.
Fiorida Registered Sexual Predators end Sex Dffenders —

Out-of-State smam] predsions and sewuel offenders chacks bassd on
anmnd&ml;ﬁw-—

Locs! Criming! Chack

Florida Depertment of Comections ~ yww.dg state flus.
Reference checks

Prior employmant check

Educationalfl lcanaing verification (case-by-case)
Driver's license check (cass-by-cass)

Drug testing (case-by-caes)

Applicants under final consideration for Level | classifisd posiions, and
under final conslderation for other employment changes, shall be

subjed to tha following guidsiines for criminal beckgrount 2

Conelstent with .S, 112,011, & person shall not be dequalified from
employment by the County solely because of & pror convicion for & crime.
However, & person may be denied employment by the County by meson of the
prioc conviction for & crime K the cime wes & felony or fiwl dogree
misdemesncr and directly relsted to the posifion of employment sougtil.

For Leval | smployeas or volunieers, the County finds a prior conviction of
any of the foliowing criminal offenses i di refuted 8o Lavel |
positions and will disqualify en Individual from consideration, so
fong as such offenses remain a fafony or first degree misdemsenor

» Chid Abuse, Negiec! or Abandorment

»  Exoriion

¢« Edume Viclence (Agpravated AssmullAggrevated Beitery, Murder,
Alismpiad Murdsr, Vehicutar Homiolds)

False imprisonment

Hete Crime

indecsnt Exposure if Sexual in Nalure

Kldnepplng

Marsfsughter

Chixd Fomogrephy

Possassion of Guns or Wedpona on County Property
Robbery

8alo of Controlled Substanoce

Saxual Offense (Lewd and Leadvious ~ Sexual Baftery)
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For pror convictions of lsss than & ysars the Counfy finds the
following convictions If = fslony or & first degres misdemeanor ars
directly related to Lavel | positions end wil dRequadify an individoal
from turther coneiderstion. Foc canvicions older than 5 yaand, the
appolnting authority shall carefully review and consider on & case
by case basls:

Batlery/Assautt

Domestic Vidlance

Misderneanor Drug and/or Paraphemalla
Resleting Amest with Vicienice

Sales of Aicohol or Tobaceo 1o & Minor
Contributing to the Delincueacy of & Miror

¢ e s 00

For the following convictions, if a felony or & firet degres
misdemsanor, the appointing suthortty shall carefully review snd
constder on a case by cass basls;

¢ Dissrdery ConductTrespassing

o Domaestic Violance

s Driving While Under the infiuence (DUJ), ons incidert onfy {more
than one must show proot of rehabliitation)

o Pestty Theft

v Worihleas Checks ,

e Other Crimes

E,  An appoiniing suthority shall iake the followihg factors relsting to prior
. cfiminl eonvictions info coneideration for all Level Il and Level ift
applicarteivoiunteens:

¢ The melationship between the (nddant and the type of smplcyment
or servics that the applicent wif provide.

* The nature, severty, numbes, and consequences of the incidenils
disciosad,

The amourt of time sinpsed since the incident{s) occuned.

The applicant's efforts and suocess at rehabilistion,

+ The age of the gpplicent =t the time of the Incident,

F.  Typically, efter the background investigetion checks are
complated, sn epplicant should be recommendad lor employment end

voluntsers accapied for secvics.
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G. Upon completion of the Infial criminal beckground screening requined
for Lave! | employses/voluntsers, a recertification shall be conducted &

minimum of every five years thereafier utiizing:

s Local criminal check

o« Clerk EFacts — yrww.brevardglorus

Ficrids Reghrtered Sexaual Predators and Sex Offenders ~
vy fdie. state fLus/

IV, RESERVATION OF AUTHORITY
The authority lo issus and/or revise this Adminisirative Order [s reserved for
the County Manager.
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