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AGENDA REPORT
December 18, 2018

First Public Hearing Re: First Amendment to M35 Developer's Agreement
(District 3)

SUBJECT:

First Public Hearing Re: Approval of the First Amendment to the Traffic Concurrency and
Traffic Impact Fee Credit Agreement between Benchmark Melbourne 35 Associates
Limited Partnership, City of West Melbourne and Brevard County. The second public
hearing for this item is scheduled for January 8, 2019 at 5:00 pm.

FISCAL IMPACT:

The amount of the transportation impact fee credit will not be changed by this amendment
to the Agreement. The City of West Melbourne will not receive $441,877.00 in
transportation impact fees that will instead be used to reimburse the developer for costs
associated with donating right-of-way for Hollywood Boulevard in West Melbourne.

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:

It is requested that the Board consider approval of this First Amendment to the Traffic
Concurrency and Traffic Impact Fee Credit Development Agreement between Brevard
County, Benchmark Melbourne 35 Associates Limited Partnership and the City of West
Melbourne; authorize the Chairman to execute the agreement on behalf of Brevard
County; and authorize the Budget Office to execute any budget change requests
necessary to implement the project.

SUMMARY EXPLANATION and BACKGROUND:

On March 19, 2013 and April 2, 2013 the Board of County Commissioners approved a
Developer's Agreement vesting Benchmark Melbourne 35 Associates, Limited Partnership
for the traffic impacts associated with a 114 hotel room and 174.500 square feet of
commercial/retail space development on Hollywood Boulevard in West Melbourne. In
exchange for donating property owned by Benchmark Melbourne 35 Associates Limited
Partnership for use as public road right-of-way for Hollywood Boulevard, they received a
transportation impact fee credit of $441,877.00.

The first amendment to that agreement increases the number of hotel rooms from 114 to
260 while decreasing the amount of commercial/retail space from 174,500 to 133,100
square feet. A new traffic study prepared by Lassiter Transportation Group, Inc.



concluded that the external traffic generated by the change in land use densities will
remain within the 5,483 trips vested by the original agreement.
Staff Contact: Stephen M. Swanke, extension 52739

ATTACHMENTS:
Description
o First Amendment to the M35 Developer's Agreement
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BOARD OF COUNTY COMMISSIONERS 2

FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street * P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001

Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

December 19, 2018

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director ~ Attn: Stephen Swanke

RE: Item H.2, First Public Hearing for the First Amendment to the M35 Developer’s
Agreement

The Board of County Commissioners, in regular session on December 18, 2018, conducted the
first public hearing on the First Amendment to the Traffic Concurrency and Traffic Impact Fee
Credit Development Agreement between Brevard County, Benchmark Melbourne 35 Associates
Limited Partnership, and the City of West Melbourne; and acknowledged a second public
hearing is scheduled for January 8, 2019, at the Board of County Commissioner’s Meeting.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Vo
I A )J/ ¢ %}/

amymy Rowe, Deputy Clerk

/kp

PRINTED ON RECYCLED PAPER



FIRST AMENDMENT TO THE TRAFFIC CONCURRENCY AND TRAFFIC IMPACT
FEE CREDIT DEVELOPMENT AGREEMENT
THIS FIRST AMENDMENT TO TRAFFIC CONCURRENCY AND TRAFFIC IMPACT
FEE CREDIT DEVELOPMENT AGREEMENT is hereby entered into this day of
2018 by and between BENCHMARK MELBOURNE 35
ASSOCIATES LIMITED PARTNERSHIP, a foreign limited partnership, registered to do
business in the State of Florida, whose address is 4053 Maple Road, Amherst, NY 14226
(hereinafter referred to as “Developer”); CITY OF WEST MELBOURNE, FLORIDA, a
municipal corporation, whose address 2285 Minton Road, West Melbourne, Florida 32904
(hereinafter referred to as “City”); and the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY FLORIDA, a political subdivision of the State of Florida, whose
address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940, (hereinafter referred to as

“County”), and is based on the following premises:
RECITALS:
WHEREAS, on April 2, 2013, Developer, County, and City entered into the Traffic

Concurrency and Traffic Impact Fee Credit Development Agreement (“Agreement”), which
Agreement was recorded in Official Records Book 6852, at Page 1866 of the Public Records of
Brevard County on April 14, 2013; and

WHEREAS, Exhibit “1” to the Agreement is a Traffic Technical Memorandum
(“TTM”) which states that the Project will gencrate 5,483 new external trips; and

WHEREAS, Developer wishes to increase the number of hotel rooms from 114 to 260
rooms, and decrease the square footage from 179,000 square feet for shopping center to 133,100
square feet; and

WHEREAS, a revised TTM under date of August 14, 2018 has been prepared by
Lassiter Transportation Group, Inc. for the Project, which states that the net external trip
generation for the rebalance of the land uses will remain within the 5,483 trips vested in the

Agreement; and
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WHEREAS, the revised TTM of August 14, 2018 has been approved by the County and
City;

WHEREAS, the Developer is seeking approvals from the City and County to increase the
hotel units to 260 and decrease the shopping center squate footage from 179,000 to 133,100 square
feet as set forth herein.

NOW THEREFOR THE PARTIES AGREE AS FOLLOWS:

1, Recitals. The above recitals are hereby incorporated and made a part of this
Agreement,

2, Technical Memorandum Provision. The City and County agree that the TTM

of August 14, 2018 as set forth in Exhibit “1” attached and incorporated herein shall replace the
Traffic Technical Memorandum of October 18, 2012, and the Project as defined in the Agreement
is changed to consist of up to 260 hotel rooms and 133,100 square feet of shopping center.

3. Validity. The parties agree that all of the terms and conditions contained
within the Agreement not in conflict with this First Amendment shall remain in full force and
effect and remain binding on the parties.

IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed

and their corporate seals affixed as of the day and year first above written.

Signed, sealed and delivered DEVELOPER;
in the presence of:
gf Q‘LWMJL '){K/ bC“% BENCHMARK MELBOURNE 35
ituess 1 ASSOCIATES, LIMITED PARTNERSHIP,
\&é) a2 [/] m D 1S a Delaware limited partnership by
Print Name of Witness 1 Benchmark Blue Ash Properties, a
< » Delaware Corporation, its General Partner

By: John Reltale”

Witness 2 - A Its: Vice President
€ /5) K el ‘
2726 e L L - /// Crgel

Print Nanie of Witness 2

_',. /////// /%W . —

L

# 2158560 vl
8/23/18 2



ATTEST: CITY OF WEST MELBOURNE, a
chartered municipal corporation

¥ Ty .
Scott Morgan, City Manager Hal J. Kdse, Mayor
(SEAL)
ATTEST: BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida

Scott Ellis, Clerk Rita Pritchett, Chairman
(SEAL) As approved by the Board on

STATE OF l\&emu] of b
COUNTY OF E (o,

oL L

The foregoing instrument was acknowledged before me this | ,]“L day of Qﬂm,
2018, by John Rehak, Vice President of Benchmark Blue Ash Properties, Inc., General

Partner of Benchmark Melbourne 35 Associates Limited Partnership, a Delaware corporation

of the State of New York, He is m)ersonally known to me or [ | produced as identification and

(Ww%

did/di_d_ not take an oath.

My commission expires: Notary P
SEAL ﬂmmu L. me'l’zaer
Commission No.: (Name typed, pritted or stamped) “

TAMMY L. METZGER
NOTARY Plg‘auﬂc’ ﬁwg O(fDNEWYORK
QUALIFIED IN NIAGARA COUNTY
My Commisslon Explres Octaber 3, 202~ |

42158560 v1
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ATTEST: CITY OF WEST MELBOURNE, a
chartered municipal corporation

SLOTA MSZ Kol 1 Proe —

Scott Morgan, City Manager Hal J. Rése, Mayor

(SEAL)

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida

Scort Ellis, Clerk Rita Pritchett, Chairman
(SEAL) As approved by the Board on
STATE OF §
COUNTY OF §
The foregoing instrument was acknowledged before me this day of i

2018, by John Rehak, Vice President of Benchmark Blue Ash Properties, Inc., General

Partner of Benchmark Melbourne 35 Associates Limited Partnership, a Delaware corporation
of the State of New York. Heis [ ] personally known to me or [ ] produced as identification and

did/did not take an oath.

My commission expires: Notary Public

SEAL

Commission No.: (Name typed, printed or stamped)
#2158560 v
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STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this QIF\Q day of
O(B(‘O({)U/ , 2018, by Hal J. Rose and Scott Morgan, Mayor and City Manager,
respectively, of The City of West Melbourne, Florida, a chartered municipal Corporation, on

behalf of the City. They are f)(] personally known to me or [ ] produced as identification and
did/did not take an oath.

Unacs 0. Deas

My commission expires: Notary Public

SEAL | Tomavee D, Neak

(Name typed, printed or stamped)

,,a\ TAMARA D. NEAL

f $3 MY COMMISSION ¥ GG 0785870
PRGN EXPIRES: March 12, 2021
“Sorivon Bonded Thru Notary Pubic Undecwiers

#2158560 v1
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STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of
» 2018, by Rita Pritchett, Chairman of the Board of County

Commissioners of Brevard County, Florida, a political, subdivision of the State of Florida, who

is [ ] personally known to me or [ ] produced as identification and did/did not take an oath.

My commission expires: Notary Public

SEAL

Commission No.: (Name typed, printed or stamped)
#2158560 vi
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EXHIBIT “1”
Traffic Technical Memorandum by Lassiter Transportation Group, Inc.
Dated August 14, 2018

[Attached]

#2158560 v
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! L TG Engineering
s & Planning

Ref:  3419.11
TECHNICAL MEMORANDUM
To: John Denninghoff, PE
Assistant County Manager, Brevard County
To: Christy Fischer
Planning and Economic Development Director, City of West Melbourne
From: Gilberto A. Ramirez, PE e
Date: September 25, 2018 -
Subject: West Melbourne Interchange Center - Land Use Modification
INTRODUCTION

LTG Inc. (LTG) has been retained by The Benchmark Group to rebalance the land uses and intensities
documented in the “Traffic Concurrency and Traffic Impact Fee Credit Development Agreement” for the West
Melbourne Interchange Center project (the Agreement), dated April 2, 2013. The Agreement, recorded April 15,
2013 by Brevard County Clerk of Courts in Book: 6852, Page: 1866 approved the vesting of 5,483 new external
project trips based on the development of 179,000 square feet of shopping center and a 114-room hotel on the
35-acre parcel. A copy of the recorded Agreement is included as Exhibit A. The developer seeks to adjust the
intensities of the previously approved shopping center and hotel land uses while maintaining the overall external
trip generation at or below the vested trip threshold documented in the Agreement.

This memorandum provides the trip conversion equations which translate the independent variable for hotel
{measured in hotel rooms) into the shopping center land use, measured in thousands of square feet (KSF). The
inverse equation is similarly derived. This memorandum also applies the equations to a proposed rebalancing of
the approved intensities to allow for an increase in the number of hotel units from 114 to 260, and an equivalent
reduction in the shopping center land use to maintain the net trip generation at or below the approved cap. The
proposed concept plan is included as Exhibit B.

TRIP EQUIVALENCY EQUATIONS

The West Melbourne Interchange Center is a large development master planned to provide a mix of hotel and
shopping center land uses. One 114 room hotel was envisioned in the approved development plan. Due to
changes in market conditions the client is requesting to increase the number of hotel rooms to 260, and to reduce
the shopping center land use intensity accordingly. Trip equivalency equations were generated to accommodate
future modifications. The Trip Equivalency equations are based on the average daily trip generation rates for
each land use. To maintain consistency with the original agreement 34% pass-by and 10% internal capture were
applied to the independent variable of the shopping center land use, and 10% internal capture was applied to the
hotel land use to establish net external trip generation for both land uses. The equations were then simplified and
the resultant independent variables were then used as a ratio to generate the trip equivalency. The procedure to
develop the equations are shown below:

1970 Dairy Road « W. Melbourne, FL 32904 = Phone 321,495.4679 » Fax 321.499.4680

www . Itg-inc.us



TECHNICAL MEMORANDUM
John Denninghoff, PE
September 25, 2018

Page 2

Figure 1: Derivation of Trip Equivalency Factor

Step1: Determine ITE Equations

Hotel (Land Use 310) Equation Shopping Center (Land Use 820) Equation

T310 = 8.92(x) Tazo0 = 8.92(y)

Step 2: Apply Internal Capture (IC) and Pass By (PB)

T30 = 8.92(x) X (1 —.10),c X (1)pg Tazo = 42.94() X (1 —.10),c X (1 = .34) 5

Step 3: Simplify

T310 = 8.08(x) Tgzo = 25.50(y)

Step 4: Solve for x (Shopping Center Gross Leasable Area in KSF)

8.08(x) = 25.50(y)

8.08

_25.50

x=3.17(y)

Therefore the trip equivalency factor is 3.17. Application of the trip equivalency factor to calculate the reduction in
gross leasable area in KSF will require the use of Equation 1:

Additional Hotel Rooms
3.17

= Reduction in Shopping Center Building Area (KSF)

Application of the trip equivalency factor to calculate the reduction in hotel rooms to accommodate a desired
quantity of shopping center gross leasable area will require Equation 2:

3.17 x Additional Shopping Center (KSF) = Reduction in Hotel Rooms

i L TG Engineering
& Planning




TECHNICAL MEMORANDUM
John Denninghoff, PE
September 25, 2018

Page 3

APPLICATION OF THE TRIP EQUIVALENCY FACTOR

As stated in the introduction, the client wishes to rebalance the intensities of the hotel and shopping center land
uses to accommodate a change in the development program. The requested increase of 146 hotel rooms was
input into Equation 1 developed in the previous section to determine the 46.056 KSF reduction required to
rebalance the net external trip generation and stay within the approved vested trip threshold. The resulting
intensities of 260 hotel rooms and 179 KSF - 46.06 KSF = 132.94 KSF were verified by running the land uses
through the standard trip generation calculation procedure using the daily average trip rate equations obtained
from the Institute of Transportation Engineer's (ITE) reference manual titled Trip Generation Handbook, 2nd
Edition. The 2" edition was reused in this evaluation to maintain consistency with the Agreement. Table 1
presents the gross trip generation for the rebalanced development program.

Table 1
Total Trip Generation
West Melbourne Interchange Center — PFS Determination

Land Total
Time Land Use Trip Rate Trips Percent | Percent Trips Trips
Period Use Code Equation Size (X) (T) Entering | Exiting | Entering | Exiting
Hotel 310 T=8.92(X) 260 rooms | 2,320 50% 50% 1,160 1,160
Daily | Shopping
Center 820 T =42.94(X) 132.94 KSF 5,710 50% 50% 2,855 2,855
Totals: | 8,030 4,015 | 4,015

According to the Trip Generation Handbook, 2 Edition, mixed-use developments retain a portion of total trips
internal to the site. These trips do not travel on the external network and should be removed from the external trip
generation. Additionally, retail developments attract a portion of trips already on the existing roadway network
adjacent to the site. This attraction is referred to as pass-by capture. A pass-by percentage of 34% was applied
to the shopping center gross trip generation, and an internal capture percentage of 10% was applied to the gross
trip generation of both land uses. Table 2 presents the internal capture trips, pass-by trips, and resulting net
external trip generation for the West Melbourne Interchange Center.

Table 2
Net External Trip Generation
West Melbourne Interchange Center — PFS Determination

Time Land Total Trips Pass-By Trips Internal Trips (10%) New External Trips
Period Use Enter Exit Total Enter | Exit | Total Enter | Exit | Total | Enter | Exit | Total
Hotel 1,160 1,160 2,320 0 0 0 116 | 116 232 | 1,044 | 1,044 | 2,088

Daily | Shopping
Center 2,855 2,855 5,710 971 | 971 1,941 188 | 188 377 | 1,696 | 1,696 | 3,392

Totals: | 4,015 | 4,015 | 8,030 971 | 971 1,941 304 | 304 609 | 2,740 | 2,740 | 5,480

! Pass-by trips for ITE land use code 820 equals 34% of the total trip generation
2 Consistent with Brevard County concurrency calculations, internal capture equals 10%

The trip generation calculations confirm that use of the trip equivalency factor will provide the appropriate
conversion between land uses and will ensure that the net external trip generation for the rebalanced land uses
will remain within the 5,483 trips vested in the Agreement.

L TG Engineering
: & Planning




TECHNICAL MEMORANDUM
John Denninghoff, PE
September 25, 2018

Page 4

CONCLUSION

The West Melbourne Interchange Center has received transportation concurrency approval from Brevard County
for 179,000 square feet of shopping center and a 114-room hotel April on 15, 2013, vesting of 5,483 new project
trips.

The developer would like to request approval of the modification of the approved developer agreement’s land
uses to meet the current development needs. The proposed increase of 146 hotel rooms to a total of 260 hotel
rooms will be balanced with a reduction of 46.2 KSF of shopping center. The rebalanced site net external trip
generation will be less than or equal to the approved vested trips in the Agreement.

c: John Rehak (The Benchmark Group)
Robert Robb (Robh & Taylor Engineering)
Phil Nohr, Esq. (Gray Davis)

Exhibit A — Traffic Concurrency and Traffic Impact Fee Credit Development Agreement
Exhibit B — Updated Conceptual Plan

%
| affirm, by affixing my signature and seal below, that the findings contained herein are, to my knowledge,
accurate and truthful and were developed using current procedures standard to the practice of professional
engineering.

Name; Gilberto A. Ramirez, PE

Gilberto A Ramirez
2018.:09:2508:31:20-04'60"————
Florida PE License No.: 62600

Signature:

Date: September 25, 2018

{ L TG Engineering
' : & Planning




Exhibit A
Traffic Concurrency and Traffic Impact Fee Credit
Development Agreement



CFN 2013084116, OR BK 6852 Page 1866, Recorded 04/15/2013 at 02:29 PM, Scott
Ellis, Clerk of Courts, Brevard County

TRAFFIC CONCURRENCY AND TRAFFIC IMPACT FEE CREDIT
DEVELOPMENT AGREEMENT

PROVIDING FOR VESTING FOR TRANSPORTATION CONCURRENCY AND
TRANSPORTATION IMPACT FEE CREDIT AGREEMENT,

THIS VESTING FOR TRANSPORTATION CONCURRENCY AND
TRANSPORTATION IMPACT FEE CREDIT AGREEMENT is entered into this 2

day of _April . 2013 by and between the BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY FLORIDA, a political subdivision of the
State of Florida, whose address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940,
(hereinafter referred to as “County”), the CITY OF WEST MELBOURNE, FLORIDA, a
municipal corporation, whose address 2285 Minton Road, West Melbourne, Florida 32904
(hereinafter referred to as “City”), and BENCHMARK MELBQURNE 35 ASSOCIATES
LIMITED PARTNERSHIP, a foreign limited partnership, registered to do business in the State
of Florida, whose address is 4053 Maple Road, Amherst, NY 14226 Maple Road, Amherst, NY

14226 (hereinafter referred to as “Developer™), and is based on the following premises:

RECITALS:

WHEREAS, on January 17, 1989 the County adopted Ordinance 89-04 which amended
the Code of Laws and Ordinances of Brevard County, Florida to include Article XI known as the
“Brevard County Transportation Impact Fee Ordinance;” (hereinafter referred to as the

“Ordinance”); and

WHEREAS, the County and the City entered into an interlocal agreement, executed on
April 11, 1989 by the City and May 16, 1989 by the County, providing for the participation by
the City in the program created by the Ordinance; and

WHEREAS, the City and County have entered into an Interlocal Agreement regarding

collection and distribution of Transportation Impact Fees; and

# 875365 v2 “1-
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OR BK 6852 PG 1867

WHEREAS, the City and County Transportation Impact Fee Ordinances provide a
mechanism for credits against Impact Fees for qualifying contributions towards off-site roadway
improvements and further provides that no credit shall exceed the assessed transportation impact

fee for the land development activity awarded the credit; and

WHEREAS, the provisions of the Ordinance are applicable within the incorporated
limits of the City including the real property owned by the Developer; and

WHEREAS, the Ordinance includes a schedule of Impact Fees assessable against the
users of property for the public purpose of requiring new developments to pay their fair share of
the impacts attributable to said development on the transportation network of Brevard County;

and

WHEREAS, the County has enacted & moratorium on the assessment of Impact Fees,

which moratorium the County and City acknowledge applies to the Benchmark Property; and

WHEREAS, Developer acknowledges that the County and City may, but are not
obligated to reinstate Transportation Impact Fees, and in the event of reinstatement may alter the

amount of Impact Fees previously charged; and

WHEREAS, Developer is the owner of that certain property located at the Northwest
corner of Palm Bay Road and Hollywood Boulevard in the City of West Melbourne and more
particularly described on Exhibit “A” attached hereto and incorporated herein by this reference
(the “Benchmark Property”); and

WHEREAS, in the event that the moratorium on the assessment of Transportation
Impact Fees are lifted, and Impact Fees on some or all of the Benchmark Property is assessed
against the Developer, its successors and/or assigns, then in that event, the County and City agree

that any Transportation Impact Fees collected shall be paid to Developer regardless of the then

# 875365 v2 -2-
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OR BK 6852 PG 1868

owner at time of collection up to the amount of the Transportation Impact Fee Credit granted

under this Agreement.

WHEREAS, the City has adopted a Comprehensive Plan and Zoning Regulations that

are applicable within its corporate limits; and

WHEREAS, the City has established a Future Land Use Map designation of Commercial
and established the C-1 Zoning Districts on the Benchmark Property; and

WHEREAS, the technical Memorandum prepared by Lassiter Transportation Group, Inc.
dated October 18, 2012, and more particularly described on Exhibit “B,” which Memorandum
has been approved by the County and City states that the Project will generate 5,483 new
external trips, which trips were approved as part of the County’s Concurrency Approval for

driveway permit; and

WHEREAS, Developer as part of its Project and subject to receiving Transportation
Impact Fee Credits if and when the moratorium is lifted and Impact Fees are in fact collected
during the term of this Agreement, all as set forth herein, is willing to make certain roadway
improvements to the southern portion of Hollywood Boulevard and signalizing the entranceway
to its development and Wal-Mart all as set forth in the attached list and diagram prepared by
Robb & Taylor Engineering Solutions, Inc. (“Roadway Improvements”) which are attached as
Exhibit “C”; and

WHEREAS, Benchmark Property has received Concurrency Approval from Brevard
County for the development of 174,500 square feet of commercial/retail plus a 114 room hotel
(“Project™) per Exhibit “D” attached; and

WHEREAS, the parties agree that a portion of the Roadway Improvements include site
related improvements, and that any and all expenses associated with the completion of any site
related improvement as described herein are not eligible for Transportation Impact Fees Credits;

and

# 875365 v2 -3-
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WHEREAS, the Roadway Improvements to be constructed by Developer is expected to
further increase the capacity of and improve traffic safety on Hollywood Boulevard, and the

additional capacity will accommodate traffic that is not generated by the Project; and

WHEREAS, the Roadway Improvements shall be constructed according to the design
specifications of Brevard County, which shall be incorporated in the plans being submitted for

review and approval; and

WHEREAS, Developer shall commence the Roadway Improvements within twelve (12)
months from the adoption of this Agreement, subject only to Developer obtaining all of the
necessary government permits for the Roadway Improvements and finalization of the right-of-

way purchase described herein.

WHEREAS, the City is responsible for issuance of building permits on the Benchmark
Property and the City based upon the County’s Trip Capacity Analysis on Hollywood Boulevard

has verified the Trip Capacity Analysis in determining trip availability or capacity; and

WHEREAS, a traffic concurrency evaluation of the proposed development program for
the Benchmark Property was conducted by the County and the City and a Finding of Non-

Deficiency was issued on October 11, 2012; and

WHEREAS, the Florida Local Government Development Agreement Act as set forth in
Chapter 163, Subsections 163.3220 through 163.3243, Florida Statutes was established to
authorize local governments to provide assurances to developers through the approval of
development agreements that the developers will be able to implement their development
programs subject to the conditions of the development agreements and thereby to encourage a
stronger commitment to capital facilities planning, ensure the provisions of adequate public
facilities for development, encourage the efficient use of resources, encourage private

participation in comprehensive planning, and reduce the economic cost of development; and

# 875365 v2 -4
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WHEREAS, the City and County desires to utilize the provisions of the Florida Local
Government Development Agreement Act in order to promote the stated goals and objectives of

the Act in Brevard County by entering into this Agreement; and

WHEREAS, the design and construction of the Roadway Improvements is consistent
with and serves to implement the goals, objectives, and policies of the City’s Comprehensive

Plan; and

WHEREAS, Developer wishes to document it is authorized to implement its Project
subject to the conditions set forth herein and that the Project is vested for development and

transportation concurrency for a period not to exceed ten years; and

WHEREAS, the City and County endorse the Developer’s request for a credit against
Transportation Impact Fees if and only if said Impact Fees through Brevard County are levied on

the Project in the future.

NOW THEREFORE, in consideration of the mutual covenants contained herein, and
for other good and valuable consideration, the receipt and adequacy of which is hereby

acknowledged by all parties, the parties hereto agree as follows:

1. Recitals. The above recitals are hereby incorporated and made a part of this
Agreement,
21 Roadway Improvements. Developer shall be responsible for and construct

Roadway Improvements pursuant to the design and engineering plans prepared by Lassiter
Transportation Group, Job No. 3419.04 dated December 7, 2012, Pages T-1 through T-9, and
Robb & Taylor Engineering Solutions, Inc., Project No. DR-12-10-01-D, dated December 7,
2012 (“Plans”) as said Plans may be amended by Developer and County. The Roadway
Improvements shall consist of those improvements as shown on Exhibit “C,” including all
improvements necessary to integrate the new road area with the County’s Advance Traffic

Management System, and all improvements shall be constructed in compliance with Brevard

# 875365 v2 5
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OR BK 6852 PG 1871

County Right of Way Permit #10RW-00700. The Roadway Improvements illustrated in Exhibit
“C” shall commence within twelve (12) months of the adoption of this Agrecment by all parties
subject only to the Developer obtaining all of the necessary government permits for the Roadway

Improvements.

3. Engineer’s Opinion of Costs. The Engineer’s Opinion of Costs (hereinafter the

“Estimated Costs™) for completing the site-related and non-site related Roadway Improvements
in accordance with the requirements of this Agreement and the Plans are itemized in Exhibit “E”
attached hereto and by this reference made a part hereof. For the purpose of calculating the
amount of transportation impact fee credit due Benchmark, the Engineer’s Opinion of costs shall
have the same meaning as estimated cosis in the Ordinance, The estimated costs itemized in
Exhibit “E” are those costs associated with the completion of the site-related improvements
described in Paragraph 2 and 3 above. The estimated costs of $441,877.00 itemized in Exhibit
“E” are those costs associated with the completion of the non-Site Related Improvements and

which are eligible for a traffic impact fee credit.

4. Non-related Roadway Improvements. For the purposes of this Agreement and

in accordance with the definitions, limitations, and other provisions of the Ordinance, the parties
agree that the non-Site related Roadway Improvements have been determined on a percentage

basis as set forth in Exhibit “C” attached hereto and incorporated herein.

5. Initiation of the Project. Developer shall design and construct the Roadway
Improvements in the manner and time as provided for in the Plans. Prior to the commencement
of any work on the Project, Developer shall notify the County and City that it is ready to

proceed.

6. Delivery by Developer’s Certificate of Completion. Upon the delivery by

Developer and/or its agents of its Certificate of Completion and request for final inspection of

the Roadway lmprovements, and the issuance of final “As Built” plans, the County within five
(5) days thereafter shall conduct any remaining inspections, if any, and issue its Certificate of

Completion or in the event of any deficiencies state in writing the specifics of the deficiency, and

# B75365 v2 -6
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the Developer shall within thirty (30) days thereafter cotrect any deficiencies, and thereafter the
County shall issue its Certificate of Completion within five (5) days of the additional submittal.
Road construction shall be inspected by the County’s Development Inspection Group, and

Developer shall pay all fees associated with such review.

7. Statement of Actual Costs. Within sixty (60) days from the date that the County

issues a certificate of completion for the Roadway Improvements, the Developer shall provide to
the City and County a statement of the actual total cost of the Roadway Improvements including
the non-site related portion thereof, which statement shall be certified by the engineer of record.
The County and City shall have sixty (60) days to review the costs for eligibility and
reasonableness and approve the engineer’s certification. In the event the City or County does not
approve the engineer’s certification of cost, the parties shall, within fifteen (15) days of rejection
of Engineer’s certification, choose a mutually acceptable engineer familiar with road design and
construction to arbitrate the dispute. The parties shall be bound by said engineer’s determination

of the actual total cost of eligible improvements.

8. Impact Fee Credit. In consideration of the financial expenses associated with
the construction of the Roadway Improvements described in Paragraph 2 above the City and
County agree that the Developer and its successors in interest shall enjoy the benefit of a credit
against any future Transportation Impact Fees that maybe assessed (hereinafter referred to as the
“Impact Fee Credit™) assessed on new construction on the Real Property whichever is less. The
amount of the Impact Fee Credit shall not exceed the estimated cost of constructing the eligible
improvements or the actual cost of construction of said improvements, whichever is less, nor
shall it exceed the actual cummlative amount of Transportation Impact Fees assessed for the

Project. The estimated cost of constructing the eligible improvements are $441,877.00.

O Non- Transferability of Impact Fee Credit. The Impact Fee Credit shall be

applicable to Transportation Impact Fees that maybe assessed on new construction on the
Benchmark Property. The Impact Fee Credit shall not be applicable, creditable or transferable to
any other property. The Impact Fee Credit shall be available to the Developer and its successors

in interest, including without limitation any subsequent owners of all or any portion of the
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Benchmark Property. In no event shall the Developer or its successors in interest enjoy the
benefit of the Impact Fee Credit more than ten (10) years from the effective date of this
Agreement. Any unused credit shall be forfeited at the expiration of such ten (10) year period,
and in no event shall it be reimbursed or redeemable for cash or other valuable consideration
other than the Impact Fee Credit described herein. The County agrees that any and all
Transportation Impact Fees that it receives from the Benchmark Property shall regardless of who
the current owner of the Property or any portion thereof maybe, shall be forwarded to and/or
reimbursed directly to the Developer up to the total amount of the Impact Fee Credit, if said fees
ar¢ received within ten (10) years from the effective date of this Agreement. In the event no
Impact Fees are imposed or Impact Fees are eliminated, County shall not owe
Developer or be liable to Developer for any money compensation or other consideration as a

result of this Agreement.

10.  Vesting. The parties hereto recognize that Hollywood Boulevard is within the
control of the County, The Benchmark Property is within the jurisdiction of the City. The City
has jurisdiction over the Benchmark property for site plan permitting purposes other than County
road connection permits and other state, federal or regional permitting requirements. A
Concurrency evaluation on the Project was conducted by the County, a finding of non-deficiency
was issued on October 11, 2012, a copy of which is attached as Exhibit “D” and has been
verified by the City Engineer. Provided there is no material default under this Agreement, the
Benchmark Property shall be vested for 5,483 new trips for a period of ten years from the date of
this Agreement. The driveway permit may be subject to revision or revocation if the plans
change or the regulations change within ten years of the date of this Agreement. The City
acknowledges that it shall treat the 5,483 new vested trips as already existing and shall not issue
building permits for other projects which would require such projects to utilize or consume any
of the 5,483 trips that are being vested hereunder. The City shall not be prohibited from issuing
building permits for other projects, if and only to the extent that there is still capacity available
on the effective roadways to serve such projects after taking into account the Project’s 5,483 new
trips, existing trips, and otherwise committed trips. To assist in addressing the capacity issue, the

County shall include the trips to be vested herein as existing trips when conducting any future
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traffic concurrency analysis on the subject roadway or other projects for the period of ten (10)

years.

11, Right-of-Way Purchase. County has agreed to purchase and Developer has

agreed to sell to County additional right-of-way on Hollywood Boulevard the legal descriptions
and diagrams of which are shown on Exhibit “F attached. The County shall purchase the right-
of-way pursuant to the Right-of-Way Purchase Agreement between the parties as set forth in
Exhibit “F™.

12. Applicability of Ordinances and Resolutions of City to Agreement. The

applicability of Ordinances and Resolutions of the City to the Agreement are as set forth below:

A, As provided in Section 163.3233(1), Florida Statutes (2011), the
ordinances and regulations of the City governing the Development of the
Benchmark Property on the Effective Date of this Agreement shall
continue to govern the Development, except as otherwise provided herein,
At the termination of this Agreement, all then existing codes shall become
applicable to the Development of the Benchmark Property. Except as
otherwise specifically set forth herein, no fee (including the existence or
lack thereof), fee structure, amount computation method or fee amount,
including any Impact Fees, then in existence or hereafter imposed, shall be

vested by virtue of this Agreement.

B, As provided in Section 163.3233(2), Florida Statutes (2011), the City may
apply changes to vested ordinances and policies, or new requirements,
adopted subsequently to the execution of this Agreement to the
Benchmark Property, only it the City has held a public hearing and
determined that: (a) such new ordinances or policies are not in conflict
with the laws and policies governing this Agreement and do not prevent
Development of the land uses, intensities or densities as allowed under the

terms of this Agreement; (b) such new ordinances or policies are essential
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to the public health, safety, or welfare and the new ordinances or policies
expressly state that they shall apply to a Development that is subject to a
Development Agreement; (c) as provided in Section 163.3233(3). This
Ordinance does not abrogate any rights that may vest pursuant to common
law; d) such new ordinances or policies are specifically anticipated and
provided for in this Agreement; (¢) the City has demonstrated that
substantial changes have occurred in pertinent conditions existing at the
time of the approval of this Agreement; or (f) this Agreement is based on

substantially inaccurate information supplied by the Developer.

C. As provided in Section 163.3241, Florida Statutes (2011), in the event that
state or Federal laws are enacted after the approval, effectiveness, or
execution of this Agreement which are applicable to and preclude the
parties' compliance with the terms of this Agreement, such Agreement
shall be modified or revoked as is necessary to comply with the relevant
state or Federal laws, such modification or revocation to take place only
after the notice provisions provided for the adoption of a Development
Agreement have been complied with. The City shall cooperate with the
Developer in the securing of any permits which may be required as a

result of such modifications.

D. As provided in Section 163.3235, Florida Statutes (2011), the City shall
review this Agreement not less than once every twelve (12) months to
determine if good faith compliance with this Agreement has been shown.
If the Community Development Department determines there is a lack of
compliance by Developer with this Agreement, it shall notify the
Developer of same and give Developer a reasonable time, not to exceed
ninety (90) days, to correct such noncompliance. If Developer fails to
comply with the requirements of the notice, the Community Development
Department shall report its findings to the City Council and the City

Attorney. If the City finds, on the basis of competent substantial evidence
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there has been a failure to comply with the terms of this Agreement after
affording Developer such period of time within its discretion to come back
into compliance, the Agreement may be revoked or modified by the City
upon thirty (30) days’ notice to the Developer. Such termination or
modification may be accomplished only after public hearing and notice

otherwise required for the adoption of this Agreement.

13, Effective Date and Duration. In accordance with Section 163.3239, Florida

Statutes, this Agreement shall become effective when: (a) it has been recorded in the Public
Records of Brevard County, Florida, and (b) thirty (30) days after a certified copy of the
recorded Agreement has been received by the Florida Department of Community Affairs (the
“Effective Date” ), Unless terminated earlier by either party as provided herein, this Agreement
shall remain in effect for a period of ten (10) years pursuant to Fla. Statute Section 163.3220, et
seq. Additionally, the duration of this Agreement may be extended as provided for in Fla.
Statute 163.3220, et seq.

14. Nolices, All notices, demands and correspondence required or provided for
under this Agreement shall be in writing and delivered in person or dispatched by certificd mail,
postage prepaid, return receipt requested. Notice required to be given shall be addressed as
follows:

If to Developer: Benchmark Melbourne 35 Associates
Limited Partnership
Attn: Mr. John Rehak, Jr.
4053 Maple Road
Amherst, NY 14226
Telephone: 716-833-4986
Facsimile: 716-833-2954
Email; jrehak@benchmarkgrp.com

With a copy to: GrayRobinson, P.A.
Attn: Philip F. Nohrr, Esq.
P.O. Box 1870
Melbourne, FL 32902-1870
Telephone: 321-727-8100
Facsimile: 321-984-1156
Email: pnohrr@gray-robinson.com
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If to City: City of West Melbourne
Attn: Scott Morgan, City Manager
2285 Minton Road
West Melbourne, FL 32904-4928
Telephone: 321-727-7700
Facsimile: 321-768-2390
Email: smorgan@westmelbourne.org

With a copy to: James Wilson, City Attorney
City of West Melbourne
2285 Minton Road
West Melbourne, FL 32904-4928
Telephone: 321-727-7700
Facsimile: 321-768-2390
Email: jwilson@westmelbourne.org

If to County: Brevard County
Attn: Howard Tipton, County Manager
2725 Judge Fran Jamieson Way
Viera, FI, 32940
Telephone: 321-633-2000
Facsimile: 321-633-2115
Email: howard.tipton@brevardcounty.us

With Copy to: Brevard County Public Works Department
Attn: John Denninghotf
2725 Judge Fran Jamieson Way
Viera, FL 32940
Telephone: 321 617-7202
Facsimile:
Email: John.Denninghoff@brevardcounty.us

15.  Miscellancous. The execution of this Agreement has been duly authorized by the
appropriate body of each of the parties hereto. Each party has complied with all the applicable
requirements of law and has full power and authority, to comply with the terms and conditions of
this Agreement. The venue of any litigation arising out of this Agreement shall be Brevard
County. Florida. The exhibits attached hereto and incorporated by reference herein are by such
attachment and incorporation made a part of this Agreement for all purposes. The fact that one of
the parties to this Agreement may be deemed to have drafted or structured the provisions of this
Agreement, whether in whole or in part, shall not be considered in construing or interpreting any
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particular provision hereof, whether in favor of or against such party. The terms and conditions
of this Agreement shall bind and inure to the benefit of the parties hereto and their respective
successors and assigns. This Agreement is solely for the benefit the parties hereto and their
respective successors and assigns, and no right or cause of action shall accrue upon or result by
reason hereof or for the benefit of any third party not a formal party hereto. Nothing in this
Agreement whether express or implied, is intended or shall be construed to confer upon any
person other than the parties hereto any right, temedy, or claim under or by reason of this
Agreement or any of the provisions hereof. This Agreement may not be changed amended, or
modified in any respect whatsoever, nor may any covenant,, condition, agreement, requirement,
provision, or obligation contained herein be waived, except in writing signed by an of the parties

hereto.

16.  Recording. This Agreement shall be recorded in the Public Records of Brevard

County, Florida, at the expense of the Developer.

17, Attorneys’ Kees/Hold Harmless/Prevailing Party. Should any litigation arise

between the parties each party shall bear its own attorneys’ fees and costs in the event of
litigation or claims against the County and City from third parties arising from this agreement or
the construction described herein. Developer shall indemnify and hold harmless the County and
City for any such claims; however, nothing contained herein shall be deemed to be a waiver by
the County and City’s sovereign immunity. Developer acknowledges specific consideration has

been paid and other good and sufficient consideration has been received for this.

18,  Captions. Headings of a particular paragraph of this agreement are inserted only
for-convenience and are in no way to be construed as part of the agreement or as a limitation of

the scope of the paragraphs to which they refer,

19.  Severability. If any part of this agreement is held by a court of competent
jurisdictlion to be invalid, void, or unenforceable, the remaining provisions shall nevertheless

continue in full force without being impaired or invalidated in any way. If any party's joinder in
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or execution of this agreement is deemed invalid for any particular purpose, the sections for

which the joinder or execution is valid shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this agreement to be duly executed

and their corporate seals affixed as of the day and year first above written.

S ~sealed and |
in the p, :

7%

Witngss.1 B

i

L&
Print Name of Witness 1

P Ai L - Nt

Wigness 2 [
hJSYJ_']" F A/dhl/‘&’

Print Nube of Witness 2

ATTEST:

NSOEAR ]L«G'Eg‘s[/v\/\
& 5 C:'t'ty Manager

(SEAL)

.

ATTEST:

3x

Scott Ellis, Clerk
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DEVELOPER:;

BENCHMARK MELBOURNE 35
ASSOCIATES, LIMITED PARTNERSHIP,
a Delaware limited partnership by
Benchmark Blue Ash Properties, a
Delaware Corporation, its General Partner

By:
Its: /N4 V.

CITY OF WEST MELBOURNE, a
chartered municipal corporation

d foe

I\I s Mayor

BOARD OF COUNTY COMMISSTONERS
OF BREVARD COUNTY, FLORQIDA, a
political subdivision,of te of Florida

) A

Andy Anderson » Chalrman (SEAL)
As approved by the Boardon_g-2-113
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STATE OF FLORIDA §
COUNTY OF BREVARD  §

The foregoing instrument was acknowledged before me this | T4% day of MARc H |
2013, by Do WA Reha \c, on behalf of the Managing Partner of Benchmark

Melbourne 35 Associates Limited Partnership, a Delaware corporation of the State of New York.

He/She is [X] personally known to me or [ ] produced as identification and did/did not take an

oath.

My commission expires: Notary Public o o
SEAL

Commission No.: (Name typed, printed or starmped)

MY COMMISSION & EE 027073
EXFiRES; Junn 12, 2015
The Netary Pubde Urioswmtors

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this 25% day of
Maveh L 203 by _M ) lnes and
\ N AN ] .

RS(ELJC( MQW}O.M .+ Mayor and City Manager, respectively, of The City of
West Melbourne, Fiorida, & chartered municipal Corporation, on behalf of the City. They are M]

personally known to me or [ ] produced as identification and did/did not take an oath,

_@_&ﬂta”/ud B Qet

My commission expires: Notary Public
SEAL
Commission No.: (Name typed, printed or stamped)

EXPIRES: March 12, 2017
Bonded Theu Notary Pubik Underviréars

Kb TAMRAD.NEL
S L MY COMMISSION ¥ EE 851089
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STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this 2 day of
April ,2013, by _ Andy Anderson , Chairman of the

Board of County Commissioners of Brevard County, Florida, a political, subdivision of the State

of Florida, who is [ ] personally known to me or [ ] produced as identification and did/did not

take an oath. .
ﬂm%%g&gﬁ%

My commission expires: No#dry Public

SEAL Tammy Lynn Etheridge

Commissior ame typed, printed or stamped)

s e'i’.‘j'% TAMMY LYNN ETHERIDGE
"_E Commission # EE 28703
§ My Commission Expiing

i Seplember 16, 2014
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LIST OF EXHIBITS

Benchmark Property

Trip Memorandum by Lassiter Transportation Group, Inc.

Roadway Improvements

Concurrency Approval for Driveway Permit (10/11/12)

Engineer’s Opinion of Total Costs and Percentage of Non-Site Related Costs

Legal Description and Diagram of right-of-way being acquired and Contract for
Sale and Purchase of Right-Of-Way with price to be determined.

-l 1



OR BK 6852 PG 1883

EXHIBIT “A”

BENCHMARK PROPERTY

Property Description:

A portion of Lots 22, 23, and 24, FLORIDA INDIAN RIVER LAND COMPANY
SUBDIVISION of Section 20, Township 28 South, Range 37 East, according to the plat thereof
as recorded in Plat Book 1, Page 164 of the Public Records of Brevard County, Florida, being
more particularly described as follows:

Commence at the Southwest corner of the Northwest one-quarter of said Section 20; thence
N00°53°40”E, along the West line of the Northwest one-quarter of said Section 20, a distance of
296.72 feet, to a point on the Limited Access right of way of Interstate 95 and the POINT OF
BEGINNING of the herein described parcel; thence continue, N00°53°40”E, along the West line
of the Northwest one-quarter of said Section 20, a distance of 1,026.94 feet; thence
S89°12°13”E, along the North lines of said Lots 24 and 23, a distance of 729.13 feet, to a point
on the Westerly right of way line of Hollywood Boulevard (a 100.00 foot wide right of way);
thence the following 3 courses along said Westerly right of way line: (1) S53°29°51"E, a
distance of 397.65 feet, to the point of curvature of a curve, concave Southwestetly, having a
radius of 950.00 feet and a central angle of 54°16°33”; (2) Southeasterly, along the arc of said
curve to the right, a distance of 899.93 feet, to a point of tangency; (3) S00°46’42”W, a distance
of 226.00 feet, to a point on the North right of way line of Palm Bay Road as shown on the
Interstate 95 Right of Way Map (Section 70220-2429); thence N89°13°18”W, along said North
right of way line and along the Interstate 95 Limited Access right of way as shown on said map,
a distance of 1,040.69 feet; thence N00°36°57”E, along said Limited Access right of way, a
distance of 1.45 feet; thence N86°47°35 W, along said Limited Access right of way, a distance
of 117.77 feet; thence N§5°13°18”W, along said Limited Access right of way, a distance of
351.00 feet, to the POINT OF BEGINNING.

Less and except those lands described in that Warranty Deed recorded in Official Records Book
5477, Page 3131,
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EXHIBIT “B"

TRIP MEMORANDUM BY LASSITER TRANSPORTATION GROUP, INC.
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A

Lassitee=Eransportation Group, Inc.

==== Engineering and Planning =~
Ref:  3419.04
TECHNICAL MEMORANDUM
To: John Denninghoff, PE

Director of Transportation Engineering, Brevard County

From: Daniel M. D'Antonio, PE
Date: October 13, 2012
Subject: West Melbourne Interchange Center — Proportionate Fair-Share Determination

Hollywood Boulevard

INTRODUCTION

Lassiter Transportation Group, Inc. (LTG) has been retained by The Benchmark Group (the devaloper) to
determine the proportionate fair-share (PFS) responsibility for the West Melbourne Interchange Center to satisfy
transportation mitigation requirements on Hollywood Boulevard. The West Melbourne Interchange Center is a
proposed development located between Hollywood Boulevard and |-85, north of Palm Bay Road, in the Gity of
West Melbourne. The developer has been granted concurrency approval from Brevard County for 179,000
square feet of shopping center and a 114-room hotel en the 35-acre parcel.

LTG praviously submitted to Brevard County a traffic impact study (TIS) which was followed by responses to

County comments and additional analyses. The PFS analysis pressnted in this memorandum incorporates all

previous analyses and is intended to establish the developer's proportionate fair-share and transportation impact
‘fee credits related to proposed improvement to Hollywood Boulevard.

TRIP GENERATION

Project frips are a key input variable in the equation used fo calculate PFS. As such, the project trip generation
was calculated using the procedures also used by Brevard County to evaluate transportation concurrency. A
copy of the concurrency worksheet is attached as Exhibit B-1 with the total trip generation presented in Table 1.

Table 1
Total Trip Generation
West Melbgurno Interchanga Center — PFS Determination

Land Total
Time Land Use Trips | Percent | Percent Trips Trips
Periad Use Code Trip Rate Equation Size (X} (r) | Entering | Exiting | Entering | Exlting
Hotel 310 T = 8.92(X) 114 rooms | 1,018 50% 50% 509 509
Daily | shoppin
g Center 820 T=42.94(X) 179.00 KSF 7,688 50% 50% 3,844 | 3,844
Tatals: | 8,706 4,353 | 4,353
P.M. Hotal 310 T =0.70({X) 114 rooms 80| 49% 51% 39 4
Peak- | shappln
Hour | gcenter | 820 | La(M)=0,67 Ln(X)+3.37 | 179.00 KSF 940 | 4% 51% 461 479
Totals: | 1,020 500 520

123 Live Dak Ave. » Daytona Beach, FL 32114 = Phone 386,257.2571 » [ax 386.257.6996

www . lassitartransportation.com

EXHIBIT “B”
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TECHNICAL MEMORANDUM
John Denninghoff, PE
Octaber 18, 2012

Page 2

According to Ihe Instilule of Transpoertation Engineer's (ITE) refarance manual titled Trip Genaration Handbook,
2™ Edition, mixed-use developments retain a portion of total trips intarnal o the site. These trps do not travel on
the external network and are removed from the external trip generation. Additionally, retail developments atiract
a portion of trips already on the existing roadway network adjacent to the site. This attraction is referred to as
pass-by capture. Tabls 2 presents the net external trip generation for the West Melbourne thterchange Center.

Tahle 2
Net External Trip Generation
West Melbourne Interchange Center — PFS Determination

Time Land Total Trips Pass-By Trips * Internal Trips (10%) > | New External Trips
Period Use Enter | Exit | Total | Enter | Exit | Total | Emter | Exit | Totel | Enter | Exit | Total
Hotel 509 509 | 1,018 0 Q 0 51| 51 102 458 458 916
Dally Shopping
Center 3834 | 3844 | 7688 | 1307 | 1307 | 2614 254 | 254 507 | 2,283 | 2,283 | 4,567
Totals: | 4,353 | 4,353 | 8,706 | 1,307 | 1,307 | 2,614 305 | 305 609 | 2,741 | 2,741 | 5,483
P.M. Hotel 39 41 20 Q 0 0 4 4 8 35 37 72
Peak- Shopping
Hour Center 461 479 940 157 163 320 30| 32 62 274 285 558
Totals: 500 520 | 1,020 157 163 320 34| 36 70 309 321 630
 Pass-by [rips for ITE land use corde 820 equals 34% of (he folal frip generation

% Consistent with Brevard County concsrency calculations, intermal capture equals 10%

PROPOSED ROADWAY IMPROVEMENTS

The developer has met with County Staff on several occasions Lo discuss improvements to Hollywood Boulevard
toincrease capacity and provide efficlent access to the site. Exhibit B-2 shows the improvements that provide
access to (he site as well as additional capacily at the intersection of Palm Bay Road and Hollywood Boulevard.

As shown on Exhibit B-2, the following improvements are proposed to benefit the general motoring public:

1.) Signalize existing over-capacily intersectlon of Hollywood Boulevard at Wal-Mart Driveway
2.) Construct additional southbound left-tum fane at Hollywood Boulevard/Paim Bay Road and provide a
southbound right-turn overlap phase '

It should be noted that LTG performed a traffic signal warrant study (TSWS) for the Intersection of Hollywood
Boulevard/Wal-Mart Drive using existing count data. The study concluded that a signal is warranted based on the
westbound (Wal-Mart traffic) approach volumes,

PROPORTIONATE FAIR-SHARE

The Florida Statutes (FS) provide a mechanism for developers to pay a proportionate share of transportation
infrastructure improvement costs based the ratlo of project traffic versus the increase in roadway capacity due to
an improvement. This mechanism is known as proportionate fair-share (PFS). The developer's PFS calculations
for transportation improvements previously mentioned are presented below.

Hollywood Boulevard at Wal-Mart DrivewayiProject Driveway — Improvement: Signalize

As previously stated, the intersection of Hollywood Boulevard and Wal-Mart Drive warrants signalization under
existing conditions, with no traffic from the proposed project. As such, the developer should only ba responsible
for a portion of the signal that benefils the easlbound approach comprised exclusively of project trafflc. Exhibit B-
3 graphically shows the p.m. peak-hour turning movements used to gvaluate the existing capacity under two-way

Lassf!%anspormﬁm Group, Inc.

=== Engineering and Planning

EXHIBIT “B”
Page 2 of 22
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stop control and improved capacity under signal control. The project traffic was determined based on the trip
generation presented in Table 2 and the prior project trip distribution results. Background traffic was obtained by
applying growth factors based on the last five years of historic trattic counts to the 2012 turning movemant counts.

The current version of Highway Capacily Software (HCS) was used to determing the unsignalizéd capacity based
on build-out trafflc. Exhibit B-4 presents the HCS results with the unsignalized capacities reported on Page 5.

The intersection was then analyzed under signal control to determine the improved capacity. Exhibit B-5 presents
HCS results of the improved lane group capacity.

For the purposes of determining PFS, only the capacities of the minor street left-tum movements were
considered. This is consistent with TSWS procedures as it is recognized that major-street movements and
exclusive right-turn lanes da not generally experience capacity benefits from signal control. Table 3 summarizes
the PF 8 calculations using the data presented in Exhibils B~3 through B-5.

Table 3
Hollywood Boulevard at Wal-Mart/Project Driveway PFS Summary

West Melbourno Inierchanga Center — PFS Determination
Change Prop.
Lane Existing | Resultant in Project Fair-
Group | Capacity | Capacity | Capacity | Trips | Share %
Eastbound
Lefe | 28 | 196 | 168 | 75 |
Westbound Y
 Left 32 a1 279 0
Totals: 60 507 447 75 | 16.78%

As indicated in Table 3, the West Metbourne Interchange Center project traffic is expected to consume only
16.78% of the additional minor-street capacity available under signal control. Alternatively, the developer's share
of the signal can be evaluated based {he portion of project traffic benefitted by the signal versus the portion of
Wal-Mart traffic benefitted by the signal, As shown below, this comparison results in a 38.9% share of
signalization costs for which the developer would be responsible.

Wal — Mart Volume =145 +147+124+161=577

Project Volume =75+ 884132+ 73 =368
Total Volume = 577 +368 =945

Project Share = 68 _ 38.9%
945 ==

It should be noted that although a traffic signal will facilitate ingressfegress of the proposed project, it Is waranted
under existing canditions by westhound (Wal-Mart) approach traffic. Based traffic projections, the eastbound
approach (project traffic) will not warrant signalization under build-out conditions.

Palm Bay Road at Hollywood Boulevard - Improvement: Additional Southbound Left-Turn Lane

As part of the proposed improvement plan, the developer has proposed an additional southbound left-turn lane at
the Palm Bay Recad/Hcllywood Boulevard intersection. This improvement is illustrated on Exhibit B-2. The
additional tane will add capacity to the intersection by directly aftecling the southbound left-turn movement as well
as facilitating the redistribution of green time to other approaches.

Las.\'{rg:é'{auspwfmim: Graup, Inc.
F

Engineering ond Planning

EXHIBIT “B”
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According to FS 163.3180(16)(b)2, PFS mitigation shall be applied as a credit against impact fees to the extent
that the mitigation is used to address improvements contemplated by the local government’s impact fee
ordinance. Based on Brevard Counly's current transportation Impact fee schedule, West Melboumne Interchange
Center will generate $1,255,120 in revenue. The improvements will ba made by the developer to the intersection
of Palm Bay Road and Hollywood Boulevard in exchange for transportation impact fee credits. As Indicated on
Exhibit B-2, only a portion of the proposed Hollywood Boulevard improvements will be ellgibte for transportation
impact fee credits, However, according to statutes, the portion should be 100% creditable.

CONCLUSION

The proposed West Malbourne Interchange Center has received transportation concurrency approval from
Brevard County for 179,000 square feet of shopping center and a 114-room hotel. The development program is
expected to generate 5,483 net externial daily trips with 630 occurring In the p.m. peak-hour.

Two improvemenis which will benefit the general matoring public are proposed as part of a Hollywood Boulevard
improvement plan. The developer is responsible for his PFS to signalize. the intersection of Hollywood Bouleveard
at Wal-Mart Drive and add a second soulhbound left-turn lane at the intersection of Palm Bay Road at Hollywood
Boulevard. A maximum of 83.22% and a minimum of 61.1% of the signalization costs should be impact fee
creditable while 100% of the capacily improvements at Palm Bay Road/Hollywood Boulevard should be impact
fee creditable.

c John Rehak (The Benchmark Group)
Rob Robb (Robb & Taylor Engineering)
Phil Nohr, Esq. (Gray Davis)
R. Sans Lassiter, PE (LTG)

v 1,
ew M Dy
Name: Dapiel M. D'Antonio c-““vﬁ%'\:{- ,{;‘é»ﬁ')- ’;:..'
— Fe &%
Signature: e D= Foi Nossagy 20%
Floda PE License No.; 68399 23t - iTE
204 STATE o &%
Date: October 18, 2012 AR o Sore
LA o &S
R ‘-PR ".Q'@@\'S.
“u ONAL BN

A
Lassireg&ransportation Group, luc.
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Exhibit B-1

Brevard Ceunty Concurrency Worksheet
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| X Site Plan Subdivision _ Commercial Subdivision lCunu‘msslon District #
[ Tor drvewaylrouw. permil note; replaces DR-0B-04-03 ]5
Specific Use{s) Stze (d.u., 5.f, ete,) Prolected ADT
820 SHOPPING Conter 1 (5.1.) 179,000.00 7688.28 -34% (Passey cAeom = 5072.032
—mm. MAV CHANGE 47~ -
310 HOTEL (roomalw/imeelng rogms 114.00 1018,88
ID: 0 ' C e 6089.812
Zanad: | RUM 41 L

lass 10% internal capture as praviausly apprevaed in meoting 6/28/67 -600.9812
= 5480/ 2 5EG = 2740 EA

A. Solid Waste Billing Units 4500054 . Landfill Capacity £.208 (million tons)
Volume 0.8100  (tons/day) LandBll Capacity Remaining 49,45
B. Parks and Recreation  (LOS is given i:’x acres per 1000 capi) )
' Planning Axen : Nuombey of Unfey ' Existing LOS
Prolect's Population, . ) : Parcauial LOS
C. Transportation Facflities Projected ADT: 2740 * 50%=1370
Scgmeat # . . 164A  Road Name HOLLYWOCD IF DEFICIENT:
MAV (ADT) 15600 ALOS j E 110% MAYV
Current Volume (ADT) 4130 Current VoI/MAY  90.63 . . B Currene L.OS
Paotontial Volumae (ADT) 18509 Fotantial Vol/IMAV M % Potentinl LOS
Mexkonin Cupecisy Allgeent (LS 2600 50%=1300
Scgmeat # 230B+ Road Namc PALM BAY RD IR DEFICIENT:
MAY (ADT) 51800 - ALOS E 110% MAY
Current Volmne (ADT) 40 ':'JB_'L ¢ Cugredt VOUMAYV 78,76 % Current LOS
Pouwnral Vol_Lunc (ADT) 42167 Potentlal Vol/MAY B1.40 % Potential T.OS
Maximum Capacaty Allotment = 27
_?_e_mm# Road, MName ' IF DEFICIEWT:
MAV (ADT) ALOS 110% MAY
Current Volame (ADT) Current Vol/M AV . E) Curront LOS
Potential Volume (ADT) . Fotential VoUMAY % Potemtial 1.OS

Maxinnuo, Capaclity Allatment

D. Dralnage Is addressed by the site plan/subdivision ordinance requirements.

E. Potable Water  Capucity Availability Certificate attachsd  Providers
Capacity Reservatdon Cerdficate aached  Expimabon Date:
Commants: .

F. Sewer/Septic Capacity Availability Cartificaie artached  Pravider:
Capacity Rescrvation Cenificata attached  Expimtion Date: . *
Commaeuts:

FINDING:  [X] Non-getictency [ _| Deficlency ¢see attached) [X] Bxcecas vesting threshotaqs)’
s fer Hollywood Blvd
[X1-Approved with Conditions .

Reviewed By: Randy Oller, 4/16/08

Reseyvation Fee: . Paid by cash/check # Received by:

Bare;
Site Plan/subdivision application must bé made by: diveway/r.ow. parmit application made by 10/16/08 Regeipe #:217381
Site Plan/subdivision must be approved by:

* «+ Building Permit must be abtained by:

. EXHIBIT “B”
Page 6 of 22
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EXHIBIT “B”
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Exhibit B-2

Hollywood Boulevard Improvement Plan

EXHIBIT “B"
Page 9 of 22
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Exhibit B-3
Build-Out P.M. Peak-Hour Traffic

EXHIBIT “B”»
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2
[v1]
" B
o
E% g
&
i
S5eh 145
o | Stepive d 4 Lo
[24+(51)=75—4|"] 1 [~ Wal-Mart Entrance
[24p(B4)=88 — | o4 oo 3
L
2g
I
&
o
29 %
git
g § t— 103+4)4(25)=132
T & L 17274{89)4(77)21873
Palm Bay Rd, J 1 Ljg—1i34setio
1943 {8} (127)320 —
T T
P00 —| T3 F
g}
23"
g
i
LEGEND: 5
X
EHRP X K)=X
| chm Bulld-Oul Trafflc
Project Tips
Pass-By Trips
Traffic Growth
2012 Base Traffic
Benchmark N 2014
W. Melbourne Build-Out Traffic ge=ransportation Group, Inc.
Interchange <©> P.M. Peak-Hour ==E5= [Engineering and Planning
Center | VTS [ orjoanosseras [emnps) , 0 oo o~ Dovon e oo

EXHIBIT “B”
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Exhibit B-4
Hollywood Boulevard at Wal-Mart Drive/Project Drive
HCS Two-Way Stop Control Worksheet

EXHIBIT “B”
Page 13 of 22
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HCS+: Unsignalized Intersections Release 5.5

TWO-WAY STOP CONTROL SUMMARY

Analyst:
Agency/Co.:
Date Performed:

Analysis Time Period:

KLD

LTG

10/17/2012
P.M, Peak~Hour

Intersection: ' Hollywood Blvd.
Jurisdiction: West Melbourne
Units: U. S. Customary

Analysis Year:
Project 1ID:
East/West Street:

North/South Street:
Intersection Orientation:

Build-Qut

Benchmark Projeat

Wal-Mart Dx./Site Dr.
Hollywood Blvd.

NS Study period (bhrs): 0.25
Vehicle Volumes and Adjustments

Major Street: BApproach Northbound Southbound

Movement 1 2 3 | 4 5 [

L T R | L T R

Volume 132 318 124 161 624 73
Peak—-Hour Factor, PHF 0.84 0.84 0.84 0.95 0.95 0.95
Hourly Flow Rate, HFR 157 378 147 169 656 76
Percent Heavy Vehicles 2 == -~ 2 - -
Median Type/Storage Undivided /
RT Channelized? No No
Lanes 1 1 1 1 1 1
Configuration~ L T R L T R
Upstream Signal? Yes No
Minor Street: Approach Westbound Eastbound

Movement 1 8 9 | 10 11 12

L T R | L T R
Volume 147 0 145 15 0 B8
Peak Hour Facrox, PHF 0.77 0.7 0.77 0.15 0.75 0.75
Hourly Flow Rate, HFR 190 0 188 100 0 117
Percent Heavy Vehicles 2 .0 4] 2 0 0
Percent Grade (%) 0 0
Flared Approach: Exists?/Storage No / No /
Lanes 1 1 0 1 i1 -0
Configuration L TR L TR
_Delay, Queune Length, and Level of Service
Approach NB SB Westbound Eastbound
Movement 1 1 i 7 8 9 i 10 11 12
Lane Confilg L L ] L TR [ L TR
v {vph) 157 169 190 188 100 117
¢{m) (vph) 873 1030 32 699 28 469
v/c 0.18 0.16 5.94 0.27 3.57 0.25
95% gueue length 0.65 0.59 22.87 1.09 12.10 0.98
control Delay 10.0+ 9.2 2467 12.0 1448 15.2
LOS B A F B F C
Approach Delay 1246 675.4
Appreoach LOS F F
EXHIBIT “B"
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HCS+: Unsignalized Intersections Release 5.5

Phone:
E-Mail:

Analyst:

Agency/Co.:

Date Parformed:
Analysis Time Period:
Intexrsection:
Jurisdietion:
Units: U. 8.
Analysis Year:!

Project ID: Benchmark
East/West Street:;
North/Scuth Street:

Customary

Fax:

TWO~WAY STOP CONTROL [TWSC) ANALYSIS

KLD

LTG

10/17/2012

P.M, Peak-Hour
Hollywoad Blvd.
West Melbourne

Bulld-Out

Project
Wal-Mart Dr./Site Dr.
Hollywood Blvd.

Intersection Crientation: NS Study pericd (hrs): 0.25
Vehicle Volumes and Adjustmenta

Major Street Movements 1 2 3 4 5 6

L T R L T R
Volume 132 318 124 161 624 13
Peak—-Hour Factor, PHPF 0.84 0.84 0.a¢4 0.95 0.95 0.95
Peak-15 Minute Volume 39 95 37 42 164 19
Hourly Flow Rate, HFR 157 378 147 169 656 16
Percent Heavy Vehicles 2 - - 2 - -
Median Type/Storage Undivided /
RT Channelized? No No
Lanes 1 1 1 1 1 1
Configuxation L T R L T R
Upstream Signal? Yes No
Minor Street Movementas 7 8 "9 10 R 12

L T R L T R
Volume 147 0 145 75 0 88
Peak Hour Factor, PHF 0.717 0.77 0.77 0.75 0.75 0.75
Peak-15 Minute Volume 413 0 47 25 0 29
Hourly Flow Rate, HFR 190 V] 188 100 0 117
Percent Heavy Vehicles 2 0 0 2 0 0
Percent Grade (%) 0 0
Flared ARpproach: Exists?/Storage No / No /
RT Channelized?
Lanes 1 1 0 1 1 0
Configuration L TR L TR

Pedestrian Volumes and Adjustments
Movements 13 14 15 16
Flow (ped/hx) 0 0 0 0 o
EXHIBIT “B”»

Page 15 of 22



OR BK 6852 PG

1900

Lane Width (ft) 12.0 12.0 12.0 12.0
Walking Speed (ft/sec) 4.0 4.0 1.0 4.0
Percent Blockage 0 Q 0 0
Upstream Signal Data
Prog. Sat Arrival Green Cycle Prog. Distance
Flow Flow Type Time Length Speed to Signal
vph vph sec sec mph feet
S2 Left-Turn 329 1700 3 177 1a0 435 615
‘Through 130 1700 3 0 140 45 615
85 TLeft-Turn
Through

Worksheet 3-Data for Computing Effect of

Delay to Major Street Vehicles

Movement 2

Movement $§

Shared 1ln volume, major
Shared 1n volume, major
Sat flow rate, major th vehicles:
Sat flow rate, major rt vehlcles:
Number of major street through lanes: e

th vehicles:
rt vehicles:

Worksheet 4-Critical Gap and Follow-up Time Calculation

Critical Gap Caleculation

Movement 1 4 7 8 ] 10 11 12
L L L T R L T R
t(c,base) 1,1 4.1 7.1 6.5 6.2 7.1 6.5 6.2
t(c, hv) 1.00 1.00 1-00 1.00 1.00 1.00 1.00 1.00
P(hv) 2 2 0 Q 2 0 0
t({e,q) | 0.20 0.20 0.10 0.20 0.20 0.10
Percent Grade 0.00 0.00 0,00 0.00 0.00 0.00
t(3,1t) 0.00 0.00 0.00 0.00 Q.00 0.00 0.00 0.00
t(c,T): 1l-stage 0.00 0.00 0.00 0.00Q 0.00 0.00 0.00 0.00
2-gtage 0.00 0.00 1.00 1.00 0.00 1.00 1,00 0.00
t(c) l-stage 4.1 4.1 7.1 6.5 6.2 7.1 6.5 6.2
2-gtage
Follow-Up Time Calenlations
Movement ] q 7 8 9 10 11 12
L L L T R L T R
t(f,base) 2.20 2.20 3.50 4.00 3.30 3.50 4.00 3.30
t(f, RV} 0,90 0.90 0.90 0.90 0.90Q 0.90 0.90 0.90
P(HV) 2 2 2 (VI 0 2 0 0
t(£f) 2.2 2.2 3.5 4.0 3.3 3.5 4.0 3.3

Worksheet 5-Effect of Upstream Signals

Computation l1-Queue Clearance Time at Upstream Signal
. Movement 2

Movement 5

Vi(t) V(l,prot) V(t) V(l,prot)
V prog 130 329
EXHIBIT “B™
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Total Saturation Flow Rate, s (vph) 1700 1700
Arrival Type - 3 3
Effective Green, g (sec) 0 17
Cycle Length, C (sec) 140 140
Rp (from BExhibit 16-11) 1.000 1,000
Proportion vehicles arriving on green P 0.000 0.121
glql) 10.7 23.8
g(g2) 0.9 5.7
g(q) 11.6 29.5
Esmputation 2—~Proportion of TWSC Intersection Time blocked
Movement 2 Movement 5

V(t) V(L,prot) V(t) V{l,prot)
alpha 0.550
beta 0.645
Travel time, tla) (sec) 9.23%7
Smoothing Factor, F 0.233
Proportion of conflicting flow, f 1.000 1.000
Max platooned flow, V(g,max) 1621 1699
Min platooned flow, V(c,min) 1000 1000
Duration of blocked period, t(p) ~3.4 13.6
Proportion time blocked, p 0.074 0.000
Computation 3-rlatoon Event Periods Result
p(2) 0.074
p(5) 0.000
p (dom) 0.074
p{subo) 0.000
Constrained or unconstrained? 9]
Propartion
unblocked (1) (2) (3)
for minor S5ingle-stage Iwo-Stage Process
movements, p(x) Process Stage I Stage II
p(l) 1.000
p(4) 0.926
p(7) 0.926
p(8) 0.926
p(9) 0.926
p(10) 0.926
p(1l) 0.926
p(l2) 1.000
Computation 4 and 5
Single-Stage Process
Movement 1l 4 7 8 9 10 11 12

L L L T R L T R
V c,x 732 525 1782 1762 378 . 1854 1833 656
s 1500 1500 1500 1500 1500 1500 1500 1500
Px 1,000 0,926 0.926¢ 0.926 0.926 0.926 0.926 1.000
vV e,u,x 732 448 1804 1783 289 1882 1859 656
C /% 873 1112 61 83 755 54 74 469
C plat,x 873 1030 57 77 699 50 69 469
Two~Stage Process
7 8 10 11
EXH[BIT uBu
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Stagel Stage2 Stagel Stage2 Stagel Stage2 B8tagel Stage2
Vi{c, x)
s 1500 1500 1500 1500 1500 1500 15Q0 1500
Px)
V{c,u,x)
C(r, x)
Cl{plat, x)
Worksheet 6-Impedance and Capacity Equations
Step 1: RT from Minor St. 9 12
Confliecting Flows 378 656
Potential Capacity 699 469
Pedestrian Impedance Facktor 1.00 1.00
Movement Capacity 698 469
Probability of Queue free St. 0.73 0.75
Step 2: LT from Major St. 1 1
Conflicting Flows o "~ 525 732
Potential Capacity 1030 873
FPedestrian Impedance Factor 1.00 1.00
Movement Capacity 1030 873
Probability of Queue free St. 0.84 0.82
Maj L-~Shared Prob Q fres St.
Step 3: TH from Minor St. I R 11
Conflicting Flows o 1762 1833
Potential Capacity 11 69
Pedestrian Impedance Factor 1.00 1.00
Cap. Adj. factor due to Impeding mvmnt 0.69 0.69
Movement Capacity 53 47
Probability of Queue free St. 1.00 1.00
Step 4: LT from Minor St. - 7 10
Conflicting Flows 1782 1854
Potential Capacity 57 50
Pedestrian Impedance Factor 1.00 1.00
Maj. L, Min T Impedance factox 0.69 0.69
Maj. L, Min T Adj. Imp Factor. 0.76 0.76
Cap. Adj. factor due to Impeding mvmnt 0.57 0.55
Movement Capacity f,?@) {2'.3)

el —

Worksheet 7-Computation of the Effect of Two-stage Gap Acceptance

Step 3: TH from Minor St.

8

11

Part 1 ~ First Stage

Conflicting Flows

Potential Capacity *

Pedestrian Impedance Factar

Cap. Adj. factor due to Impeding mvmnt
Movement Capacity

Probability of Queue free St.

EXHIBIT “B"
Page 18 of 22
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Part 2 - Second Stags

Conflicting Flows

Potential Capacity

Pedestrian Impedance Factor

Cap. Adj. factor due to Impeding mvmnt
Movement Capacity

Part 3 - Single Stage

Page 19 of 22

Conflicting Flows 1762 1833
Potential Capacity . 77 69
Pedestrian Impedance Factor 1.00 1.00
Cap. Adj. factor due to Impeding mvmnt 0.69 0.69
Movement Capacity 53 417
Result for 2 stage .process:
a
Y
c t 53 47
Probability of Queue free 5t. 1.00 1.00
Step 4: LT from Minor St. 7 10
Part 1 - First Stage )
Conflicting Flows ;
Potential Capacity
Pedestrian Impedance Factor
Cap. Adj. factor due to Impeding mvmnt
Movement Capacity
Part 2 - Second Stage
Conflicting Flows
Potential Capacity
Pedestrian Impedance Factox
Cap. Adj. factor due to Impeding mvmnt
Movement. ‘Capacity '
Part 3 - Single Stage B B
Conflicting Flows 1782 1854
Potential Capacity 57 . 50 . _
Pedestrian Impedance Factox 1.00°%" “1.00 “
Maj. L, Min T Impedance factor 0.69 0.69
Maj. L, Min T Adj. Imp Factor. 0.76 0.76
Cap. Adj. factor due to Impeding mvmnt 0.57 0.55
Movement Capacity . 32 28
Results for Two-stage process:
a -
Y
c't 32 28
- Worksheet 8-8hared Lane Calculations
Movement 7 8 9 10 11 12
L T R L T R
Volume (vph) ' 190 0 188 100 0 117
Movemant Capacity (vph) 32 53 699 28 47 469
Shared Lana Capaclty (vph) 659 469
EXHIBIT “B”
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Worksheat 9-Computstlon of Effect of Flared Minor Street Approaches

Movement: ) 7 8 9 10
L T R L

11 12
T R

C sep 32 53 699 28
Volume 190 0 168 100
Delay

Q sep

Q sep +1

round (Qsep +1)

47 469
0 117

n max

C sh 699
SUM C sep

n

C act

469

Worksheet 10-Delay, Queue Length, and Level of Service

Movement 1 4 7 8 9 10
Lane Config L L L TR L

11 12
. TR

v [vph) 157 169 190 188 100
C(m) (vph) 873 1030 32 699 28a
vic 0.18 0.16 5.94 0.27 3.57
95% queue length 0.65 0.59 22.87 1.09 12.10
Control Delay 10.0+ 9.2 2467 12.0 1448
LOS B A ¥ B F
Approach Delay 1246

Approach LOS F

“—
469
0.25
0.98
15.2

675.4

Worksheet 11—Shared;Major LT Impedance and Delay

Movement 2

Movement 5

ploj) 0.82
v({il), Volume for stream 2 or 5

v(i2), Volume for stream 3 or 6

#(il), Saturation flow rate for stream 2 or 5

8(i2), Saturation flow rate for stream 3 or 6

B*(0])

d(M,LT), Delay for stream 1 or 4 10.0+
N, Number of major street through lanes

d(rank,1l) Delay for stream 2 or 5

0.84

9.2

EXHIBIT “B”
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Exhibit B-5
Hollywood Boulevard at Wal-Mart Drive/Project Drive
HCS Signal Control Worksheet

EXHIRBIT “B”
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HCS+: Signalized Intersections Release 3.5

Analyst: Inter.: Hollywood Blvd, at Wal-mart Dr
Rgency: LTG Area Type: All other areas

Date: 10/17/2012 Jurxisd: West Melbourne

Peried: P.M. Peak-Hour Year : 2014 Build-Out

Project ID: Renchmark Project

E/W St; Wal-Mart Dr./Project Dr. N/S St:

SIGNALIZED INTERSECTION SUMMARY

| EBastbound | Westbound | Northbound |  Secuthbound |
| L T R | L T R | L T R | L T R
[ | | ! |
No. Lanes | 1 1 0 " 1 1 0 | 1 1 |1 11 )
LGConfig | L TR | L TR | L T R | L T R |
Volume 175 0 88 1147 O 145 132 318 124 |16l 624 73 |
Lane Width [12.0 12.0 |112.0 12.0 |12.0 12.0 12.0 |12.0 12.0 12.0 |
RTOR Vol 1 0 | 0 | 0 | 0 |
Duration 0.25 Area Type: Bll othex areas
" Signal Operations
Phase Combination 1 2 3 4 | 5 6 7 8
EB  Left A A | NB Left A .Y
Thru A | Thru A
Right A I Right A
Feds | Peds
WB Left A A A | 8B Left A A
Thru A A | Thru A
Right A A I Right A
Peds | Peds
NB Right | EB Right
SB Right | WB Right
Green 6.9 5.3 16.3 11.3 75.2 0.0
Yellow 4.0 4.0 4.0 4.0 4.0
Bll Red 1.0 1.0 1.0 1.0 1.0
Cycle Length: 140.0 secs
____Intersection Performance Summaxry -
Bppr/ Lane Adj Sat Ratios Lane-Group ~ Approach
Lane Group Flow Rate
Grp Capacity (s) v/c g/c Delay LOS Delay LOS
Eastbound _
L 196 1770 0.51 0.17 55.4 E
TR ‘184 1583 0.64 0.12 66.1 E 61.1 E
Westbound .
L (31‘1-7’; 1770 0.61 0.28 45.2 D
TR 30Y 1583 0.62 0.19 56.1 E 50.6 D
Northbound
L 194 1770 0.81 0.5 . 51.5 D
T 1001 1863 0.38 0.54 18.9 B 25.9 C
R 850 1583 0.17 0.54 16.6 B '
Southbound
L 592 1770 0.28 0.65 10.8 B
T 1001 1863 D.65 0.54 24.5 C 21.2 c
R 850 1583 0.09 0.54 15.8 B

Intersection Delay = 31.8 (sec/veh) Intersection LOS = C

EXHIBIT “B”
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EXHIBIT “C”

ROADWAY IMPROVEMENTS

#875365 v2 =20 -
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@

®

©

(@)

(©)

ROADWAY IMPROVEMENTS

Construct a mast arm traffic signal on Hollywood Boulevard at the WalMart

entrance/main Benchmark Property entrance;

Widen Hollywood Boulevard by constructing a southbound left-turn lane at Palm Bay
Road and a northbound left-turn on Hollywood Boulevard at the main Benchmark
Property entrance opposite the Wal-Mart entrance;

Widen Hollywood Boulevard to accommodate a northbound left-turn lane at the

northerly, minor Benchmark Property entrance;

Construct two separate southbound right-turn lanes on Hollywood Boulevard into the

main and minor Benchmark Property entrances;

Construct a wet retention/detention drainage system which will provide water quality
treatment for runoff from Hollywood Boulevard as more fully described in the

stormwater analysis report prepared by Robb & Taylor Engineering Solutions, Inc.

EXHIBIT “C”
Page 1 of 2
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LEGEND.
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EXHIBIT “D”

CONCURRENCY APPROVAL FOR DRIVEWAY PERMIT

# 875365 v2 Z21-
22113
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Project Number: DR-12-10-01-D
Project Name: West Melbourne Interchange Center 11" Submittal

Applicant/Engineer: Robb & Taylor Engineering Solutions, Inc.

, CONCURRENCY APPROVAL FOR DRIVEWAY PERMIT AND OR A RIGHT OF WAY PERMIT
- WITH AN ASSOCIATED SITE PLAN OR SUBDIVISION PLAN

NOTICE TO APPLICANT REGARDING CONCURRENCY APPROVALS:

This concurFency approval is for a Brevard County Driveway or a Right of Way Permit only, and is not intended to
satisfy or eliminate any concurrency requirements from any affected municipality.

This Concurrency Evaluation Finding of Non-Deficiency will expire on: . 4/11/2013, 6 months from the review date.
The Driveway or Right of Way Permit submittal and approval must be made prior to this expiration date.

THE APPLICANT IS HEREBY NOTIFIED THAT THIS CONCURRENCY APPROVAL
DOES NOT GUARANTEE THE ISSUANCE OF A BUILDING PERMIT.,

This project was evaluated for a 174,500 s.f. shopping center and a 114 room hofel.

In performing the concurrency evaluation for the above-named project,
Infrastructure facilities were within established levels of service.

. Paul Body, Planner 1 10-11-2012

Reviewed By

Date

I acknowledge thak I have read and understand the above information pertaining to Cancurrency Approvals.

@“J, Q\D&/’” ._l_o_f

Name Date

C

N \
(’('.‘;)curren ¥y File Copy ) Applicant's Copy
Hev (4 15007 S -
T

i

EXHIBIT “D”
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ot D APPLIGRTION FOR GONGURRENGY EVALUATION
N :J\ 3 O 5 BREVARD COUN‘I'\' FLORIDA — 2 .Z__ i /ﬁ')
Sogment# PLANNING & ZONING OFFICE w4 M
5 JMIESOHWB‘I’ BLDG A, SUITE' 114, VIERA, FL. 32340
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Warshoyse a1 .
Dmﬁra«wmmmupmmj heda ar mams . 1
C; owhes: size:
D Other: i dm

mmw“cqmwmcmuwnm-m
uﬂhwmmmnﬂummuw Provider;
mma_mm Catfcte mwmy Golld Waslc Du:a:lmm
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‘Icq?{danﬂ&w Pian or Concagt Drrking with A Genaral Stalomant -~
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Alg;:w.\l tor She Plan, Subdy Blu o Pomdl.
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EXHIBIT “E”
ENGINEER'’S OPINION OF TOTAL COSTS AND PERCENTAGE OF NON-SITE
RELATED COST!
#f 875365 v2 22 -
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HOLLYWOOD BOULEVARD IMPROVEMENTS
OPINION OF PROBABLE CONSTRUCTION COST
_ ROADWAY LENGTH: 2090 LINEAL FEET
(Cwner: The Benchmark Group R Roob
Firm: Robb & Taylar Engineering, Inc. 10/30/2012
ITEM DESCRIPTION QUANTITY UNIT  UNIT GOST % REIMBURSABLE  REIMBURSAELE COST TOTAL COST
Start - up ltoms
{Mobllization 1 is 22000 TET% $ 1, 71602 § 22,000
{ Trailer 6 mos 365 7.80% 5 18018 $ 2310
Cumpster 12 ea 55 7.80% $ 51.48 $ 660
(Chemical Tellals 3] mos 230 780% $ 10764 $ 1,380
Staging Area 1 ea 5500 7.80% $ 42900 § 5,500
‘emperary Electric [] mos 770 7.80% $ 360.36 §$ 4,620
asting 1 s 11000 7E0% s 858.00 S 11,000 |
$ 3703 § 47,470
Eronlon Control 3 =
Silt Fence - Staked 4500 If s 3.00 TED% s 1.053.00 s 13,500
Ficating Turbidity Bamiers 225 I H 5.50 7.80% $ ©6.53 S 1,238
NFDES Compliancy 1 Is § 5,500.00 7.80% 1] 42500 S 5,500
3 1678 § 20,238
Damolition =
1 ea S 33000 7.80% L 3 2574 § 3%
262 i $ 100 7.60% $ 22480 $ 2,882
218 ¥ s 11.00 7.80% $ 187.04 & 2,398
4 ea 5 11000 7.80% $ 3432 % 440
24” MES removal 1 ea $ 11000 7.80% $ 858 § 110
Asphait Paved Shoulder Romoval 1470 sy $ 165 7.80% 3 189.19 § 2,426
Asphalt pavement remaval (Traffic Lanes) 5850 sy s 1.66 7.80% 3 75290 $ §,853
{Asphalt Miing {1 1/2* depth) 1270 sy 3 1.46 7.80% $ 14364 $ 1,842
| Type F Concrete Curb Removal ®. 515 if ] 5.50 7.80% 3 22084 $ 2,833
6" Foroe Main Relocation 750 Iif s 65.00 7.80% $ 3,80250 $ 48,750
Dewatering - Force Main Relecation 750 If 5 »x11.00 7.60% $ 843,50 $ 8,250
Pewet Pola Relocation 6 ea § 18,700.00 100.00% g 112200 $ 112,200
Traffic Hand Signal Removal 1 ea § B,250.00 7.80% $ 643.50 $ 8,250
Tratfic Contro! Box and 1oap removal 1 ea § 8.800.00 7.80% s 68640 S 8,800
4' barbed wite fanca / post ramoval 1548 If 3 4.40 TA0% 5 53162 § 6.816
e o - - . 3 - 120,295 § 25978

. v
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HOLLYWOQOD BOULEVARD IMPROVEMENTS
OPINION OF PROBABLE CONSTRUCTION COST

+|[TEM DESCRIPTION QUANTITY _ UNIT _UNITCOST % REIMBURSASLE ~ REIMBURSABLE COST COST
Roadway Gonstruction :
Cameantad Coquina 10“ Thk baso (shauldor) 1500 sy % 1320 7.80% $ 1544 § 19,800
|Camantad Coquina 10" Thk base (naw traffic lanes) 2980 sy 3 15.40 7.80% ] 3580 3§ 45,892
Cemanted Coquina besa (existing traffic lanas - addty) 1110 <y 5 61.50 7.80% s 5325 % 68,265
|Siablzed Shouklor Stbgrade (12° thic) 1500 sy S 825 7.80% s 985" 3 12,375
Stablized New Traffic Lane Subgrade (12" thk) 2980 sy 35 8.25 7.80% s 1918 3 24,585
2* Thi. Asphalt structural course (Supapave 12.5) 11370 sy s 9.90 7.80% -3 8780 $ 112,563
1 1/2" FC-12.5 Dansa Graded Friction Course 10235 sy s 14.85 7.80% 5 11,858 § 151,990
Biuminous Prime Coat 1150 gal $ 2.85 7.80% $ 256 § 3,278
Btuminous Tack Coat 1150 gal s 2,85 7.80% S 256 § 3,278
Guardrail 577 ¥ 5 20.35 7.80% $ Me § 11,742 |
s 5384 § 453,767
= Earthwork
Clear and Grub readway area 360 ac. § 6,050.c0 7.80% 3 1659 § 21,760
Fil Placement / Rough Grading 3669 cy $ 275 7.80% $ 787 $ 10,090
Earthwork cut 2125 cy 3 3.30 7.80% 3 547 § 7.013
Seed and Mulch of dislurbed areas and swales 17310 sy $ 0.80 7.80% $ 1080 § 13,848
Sod [Z stiip along curb) 114 sy s 6.50 7.80% s 4 $ 629
Finol Grading 17450 &Y S 1.55 7.80% . g;‘\_‘_lﬂ 3 27,048
- s 6272 80,407
, Drainage - Convoyance Systom
Reinfarced Concreto Pipe (36" Dia.) 356 ¥ § 7150 7.80% s 1985 § 25454
M.ES. (36" Dia.) 1 ea $ 2,750.00 7.80% S 215 § 2,750
MES. (18" Dia.} 6 ea $ 550,00 7.80% $ 257 § 3,300
18"R.C.P. 177 I $ 30,00 7.80% $ 414 § 5310
FOOT Type D Inlet 2 ea $ 2100.00 7.80% 5 328 s 4,200
[Manholas (Type 49 2 L] § 3,850.00 7.80% g 601 $ 7,700
Manholes (8' dia.) 6 ea $ 2,300.00 7.80% 5 1078 % 13,800
14" x 23" ERCP 1512 If [} 35.00 7.80% $ 4128 % 52,920
14"x 23" M.E.S. 7 28, S __750.00 7.80% 5 410 S 6,250
3 9413 § 120,684

ST6T Dd 2989 M9 JO
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HOLLYWOOD BOUL

EVARD INPROVEMENTS
OPINION OF PROBABLE CONSTRUCTION COST

COST

ITEM DESCRIPTION QUANTITY  UNIT  UNIT COST % REMBURSABLE  REIMBURSABLE COST
Stormwatar Retantion Basin

Claar and Grub Pond Area 1.2 ac. $ 1,150.00 T1.80% % 9 $ 8,580
Excavation 11100 ey $ 275 7.80% $ 2381 § 30,525
Dewaterng 11100 o 5 165 7.80% $ 1429 $ 18,315
Sed 1700 sy S 220 7.80% s 202 § 3,740
Final Grading 2420 sy 3 218 7.80% - 519 § 6,655
Outfall Contral Structure 1 3 3 4,950.00 7.80% $ 385 S 4,950
S 5676 § 72,165

Miscollansous !

FOOT Type T concrels curb 515 ¥ § 2520 7.80% s 1016 3 13,030
' Sidewak 1549 If § 2450 7.80% s 2560 S 37,951
8 Sidewak 539 i $ 3820 7.80% s 1648 § 21,128
Slgnage ] ea 8§ 350.00 7.80% s 246 $ 3,150
Datectable Warning (Truncated Domes) Ped Ramps 5 $ 55000 7.80% $ 215 $ 2,750
Raflectiva Pavement Markers 3g0 a & 11.00 7.80% -3 335 § 4,290
Siriping 1 s § 14,025.00 7.80% $ 1084 S 14,025
Layout and "As-Buis® 1 Is  $ 16,500.00 7.80% s 12687 § 18,500
um arows 37 - $ 10000 7.80% 3 289 § 3,700
Stop Bars 5 " ea § 26500 7.80% S 103 % 4,325
of Traffic 1 Is  $ 88,0000 7.80% S 6864 § 88,000

| Traffic Signat Design $ 25,000.00 81.10% s 15275 § 25,000
Chil Englnesring Design $ 75,000.00 7.80% $ 5850 S 75,000
Legal $ 25,000.00 7.80% s 1850 § 25,000
3 39,131 § 330,849

Traffc Signatization e

[Tratfic Signatizstion wimast arms 1 s 5295,000.00 B1.10% s 180,245 _S 235,000 |

s 295,000
Total Relmbursable Costs: $ 401,707

Subtotal Cost Hollywood Boulevard improvements: $ 1,637,156

Contingency (10%}): $ 40171 § 163,716

Total Cost Hollywood Boulevard Improvements: [ ] 1,800,872

916T ©4 2889 Mg YO
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EXHIBIT “F”

LEGAL DESCRIPTION OF RIGHT-OF-WAY AND

RIGHT OF WAY PURCHASE AGREEMENT

H 875365 v2 223 .
221113
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CONTRACT FOR SALE AND PURCHASE
Seller: Benchmark Melboume 36 Assoclatea Limited Partnerehip, a forelgn limited partnership

Buyer: Board of County Commissioners, Brevard County, Florlda
2725 Judge Fran Jamieson Way, Viera, Florida 32940

Legal description of property being transferred: See Exhibit "A".

The transfer shall be made pursuant to the following terms and conditions and the Standards for Real Estate Transactlons, on the reverse side of this
contracl,

Purchase price; $578,250.00

Deposit: $100 to ha transferred to an escrow account established and held by the Brevard Gounty Glerk, sych deposit to be applied te the purchase

price

Time for acceptance of offer; effective date; facsimile: If this offer 1s not executed by and delivered to all parties OR FACT OF
EXECUTION communivated In writing botween 'he purtigs on or baforo _&gﬂ_!_l?_,__??_;____ . the deposii(s) will,
at Buyer's option, e rejumed angd this offer withdrawn. The date of Conlract (‘Effective Data") will be the date when the last ane of the Buyer and Ssller

has signed this qffer. A facsimile gopy of this Contract and any signatures hereon shell be considered for all putpnses as originale,

Title evidence: Al least 15 days befpre closing date, [ Sellar shal, st Seller's expense, deliver to Buyer or Buyer's altomey or [:] Buyer shall

at Byyer's expense obtain (:] 4 title search and/or xI:] title insurance commitment (with leglble coples ef instruments listed pg exceptlons attachad
therato) end, after closing, an ownar's policy of title ingyurance.

Closing Date:  This transaction shall be closed and the deed and cther closing papers deliverad on June 30, 2013, unless modified by other
provisions of this Contract.

Warranties: The following warranties are made and ehall survive closing.
a. SELLER warrants that there ate no parties In gceupancy other than Seller.
b. SELLER warranis there Is no hazardous waste or other environmental contamination located in or upon the property

being acquired by the Caunty. Seller shall indemnify and defend Buyer from any and all claims or expensos resulting from hazardous waste or
environmental contamination located in or upen the property provided such waste or contamination was not placed on the property by the Buyer.
¢ SELLER warrants that hefshe:has no knowledge of any fact or rastriction which would prevent use of tha property for

purposes, D . o

d. SELLER hereby represents and warrants to COUNTY that SELLER has not engaged or dealt with any agent, broker or
finder, In regard to this Agreemenl or (o the sale and purchase of the property contemplaled hereby. SELLER hereby acknowledges and covenants thal
SELLER is solaly responsibla for any &nd all commisslons due arising out of or connacled within the sale or tronsfer of the properly, SELLER hereby
indemnifies COUNTY and agrees o hald COUNTY fres and harmless from and agalinst any and all liability, loss, custs, damage and axpense, including
but not limited to attemey’s fass and costs of litigation both prior to and on appsal, which COUNTY shall ever suffer or Incur bacause of any claim by any
agent, broker or finder angaged by SELLER, including broker, whelher or not merltorlous, for any fee, commission or olher compensation with respact to
this Agrasment or to the sale and purchase ofthe property contermplated hereby,

Inspections; The BUYER shall have 60 days after the Brevard Gounty Board of County Commissloners executes the contract within which to
gomplele physical inspection and evaluation of the propery for anvironmentsl, hazardous materials, developabillty, accees, drainage and subsurface
condilions. |n the evant a Phase | environmental assessment maeling ASTM slandards I8 prepared and environmental jesuge objactionable to BUYER
are.detected, SELLER shall 1) take all eteps necessary to remove BUYER'S objections prior ta the oxplration of the 60 day inspection periad, if possihle
or 2) f acceplable lo BUYER, SELLER shall allow an addiional 80 days to provide adequate thne to conducl a Phase il assassmant maeling ASTM
slandards. If the Phose | assessment reveals contamination this agreement may be terminated by BUYER and BYYER iméy decline lo allow SELLER ta
clean up or to procead {o a Phase )l asssssment. Likewlse, If the Phase | asséssment reveals contamlination objectionable lo BUYER, BUYER may
terminate this agresment. Allernalively, BUYER may grant SELLER an addilional 80 days to claan up the site after \he Phase Il asseasment, byt
BUYER Is not required to do so, SELLER shall allow the BUYER or [{s agents reasongble right of enlry upen the property for inspection purposes.
Before the expiration of the initial 60-day inapectioh period or the atditional 90-day extenslon for a Phase Il assessment, BUYER shall have the right to
terminate this agreement with a full refund of any deposits, should the resultd of the Inspection indicate the property cannot be used for lts intended
purpose ‘or that mitigation of conditions would be required. |If clean up after a Phrse || assessment Is attempted but unacceptable to BUYER, the
BUYER shall recelve a full refund of ite teposit.

Condemnation: This property [ J0is  x[ ] is not being acquired under threat of condemnation. If so, this agreement, includes and settles all
issues of full compensauon for the proparty being acquired, mcludmg fees and costs.

SELLER shall comply with §196.285, Fla. Slat ) .
SELLER hereby agrees to provida the necessary Information and execute a beneficial interest and disclosure aftidavit as requiréd by §286.23, Fla. Stat.

Special Clauses:[ ]  See attached addendum [0 NoTAPPLICABLE

BOARD OF COUNTY COMMISSIONERS BENCHMARK MELBOLIRNE 35 ASSOCIATES LIMITED PARTNERSHIP a Delaware Limited Partnership
By Benchimark Biue Ash Properties, a Delaware Cotporatlan, Its Genaral Partnor
BREVARD COUNTY, FLORIDA

- : Date
Andy Anderson , CHAIRMAN (Seller) By: Benchmark Blue Ash Properlies , Inc., General Partrier
E 3 By: , 86 Premdent
As approved by the Board
Date: A . bale

(Seller)
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STANDARDS FOR REAL ESTATE TRANSACTIONS

A. EVIDENCE OF TITLE: A fifle insurance commilment issugd by a Florida licensed Ulle insurer agreeing to Issue to Buyer, upon recording of the
deed to Buyer, an awner's policy of (ille insurance in the amount of the purchase price Insuring Buyer's title to the Raal Praperty, subject only to liens,
ansumbrances, excoptions of qualificalions set forth In this Conlract and thosg which shall be discharged by Seller at gr befors closing. Seller shall
convey markelable litle subjact anly to ligns, encumbrances, exceplions or quglifications specifled in this Contract. Markelsble tille shall be delermined
according to upplleabla Title Standards adopted by authorlty of The Florida Bar and in accordance wilh law. Buyer shall have 6 days from date of
recaiving avidenca of Utle to examine It. If titlg ls found defactive, Buyer shall willin 3 days thereaflor, notify Sellar In witing specilying dofaci(s), If the
dafecl(s) render litle unmarkelable, Seller will hava 30 days from recaipt of nalice to remove the dafagls, failing which Buyer shall, within five (5) days
after axpiration of the thitly (30) day period, daliver wriltan notice to Seller elther: (1) extending the lime for a raasonable parlod not to exceed 120 days
within which Seller shall use dlligent effort to remove tha defacts; or (2) requasting a refund of dapusu!ts) paid which shall immediately be returned la
Buyer. ] if f chall be desmed |0 _have accepl i Saller shall, if litle Is found unmarketable, use
diligont affert to corract defect(s) in the litle within the lime provided (herefor. If Seller Is unable to rumova the dafects within the times allowed (herefor,
Buyer shall either waive the defacts or recelve a refund of deposil(s), thereby releaaing Buyer and Seller from all further obligation under this Contract

B. SURVEY: Buyer, at Buyer's expense, within time allowed to deliver evidance of tille and lo exemine same, may have the Real Properly syrveyed
and carlified by a registered Florida surveyor. If survey shows encroachment on Real Properly or that Improvements located on Real Property encroach
on sefback lines, easements, lands of others or vielate sny restrictions, Conlract covanants or applicabla governmental regulation, the same shall
constitute a title defuct.

C. INGRESS AND EGRESS: Seiler warrants and represente that there is ingress and egrese o the Real Property sufficlent for its intended use as
described in the Warranties section of the agreement.

D. LIENS: Sailer shall furnish to Buyar at time of closing an affidavit attesting to the absence, unless otherwise provided for herein, of any financing
slatement, claims of lign or potential lienors known Lo Seller and furiher atlesting that thera have been no impreyements or repairs to the Property for 80
days Immedlately preceding date of clesing. If Proparly hag been improved or repalred within that time Seller shall deliver releases or walvers of
construction llens executed by all general contractors, subcontractors, suppliers Bnd materlaimaen in addition to Seller's lien affidavit setting forth the
names of ali such general contractors, subuvoniractors, suppliers and materlaimen and further aiflmaing that el charges for improvements or repalrs
which could serve ag a basis for a construction lien or s claim for damages have been paid or will be paid at closing of this Contrsct,

E. TIME PERIQD: Time ls of the vssence In this Contract.

F. DOCUMENTS FOR CLOSING: Seller shall furnish the deed, bill of sale, construction lien affidavit, owner's possession affidavit, asslgnments of
leases, tenant and mortgagee estoppsl letters and corractive instrumants, Buyer shall furnish closing statement.

(5. EXPENSES: Docurmentary stamps on the deed, if required, and recording of corrective instruments shall be pald by Selier. Buyer wili pay for the
cost of recording the deed.

H. PRORATIONS; CREDITS: Taxes, assessments, rent, inferest, Insurance and other expenses and revenue of Property shall be prorated through
day before closing. Buyer shall have the option of taking over any exisling policies of Insurance, if assumable, in which evenl premiums shall be
proraled, Cash al closing shall ba Increased or decreased as may be required by prorations, Prorationa will be made lhrough day prior le occupancy if
cecupancy acclrs before closing. Advance rant and sacurity deposils will be credited to Buyar and escrow deposits held by morigagee will be credited lo
Seller, Taxes shall‘be proraled based on lhe curfent year's tax with due sllowsnce made for maximum allowable discount, homestead and other
éxemplions. Il closing occurs at a date when the curront year's millage is not lixed and current yasr's aasessment is available, laxes will he proraled
based upon auch assessment and the prior years millage. If current year's assessment is nat avallable, then taxes will be prorated on \he prior year's
tax, | there are completed improvements o the Real Proparty by January 1st of year of closing, which improvements wers not in oxistonce 6n Jonuary
1sl of the prier yaar, than taxes shall be proratad based ypon tha prior year's millaga and sl an aquitabla gssessment o be agreed upon batween the
parties, failing which, raquest will ba made to (he Counly Properly Appralser for an informal assesomant taking into consideration avaiiable exemplions.
Any tox proration based an an estimale shall, at request ol ellhar Buyer or Boller, be subsoquenlly readjusted upon racelpt of lax bill on condltlon that o
statement to that affect is in the cloging statement. E

|. SPECTAL ABSESSMENT LIENS: Ceriified, confirmed and ratified speciat assessmant liens 3s of date of closing {not as of Effective Date) sre to
be paid by Seller. Pending ligns as of date of closing shall ba assumed by Buyer. if Ihe improvement has been substentially compleled as of Effecliva
Dale, any pending lien shall be consldered cedifled, confirmed or retifled and Sellar shall, al closing, be charged un amount aqual lo the last eslimate of
agsessmenl for the improvement by the public body.

J. PROCEEDS OF SALE; CLOSING PROCEDURE The deed shall be recorded upon cleararice of funds. If abstract of ulle has been furrished,
evidence of title shall be conlinued al Buyar's expense 10 show title In Buyar, without any encuibrances or change which would render Seller's title
unmarketabfe from the date of the last evidence. Proceeds of the sale shall be hald in escrow by Sellar's atlornay or by another mutuslly acceptable
es6row sgent for a perlod of not mora than § days after closing date. If Sellar's (itle Is randared unmarketabla, through no fault of Buysr, Buyer shall,
within the $-day paeriod, notify Seller In wnimq of the defect and Seller shall have 30 days from dale of receipt of such nelificalion lo cure the defect.’If
Sellar falls to imaly cure the defect, all deposil(s) and closing funds shall, upon written demand by Buyer and wilhin § days afler demand, be relurned to
Buyer and, simultaneously with such repaymeont, Buyer shall relurn the Personal Properly, vacate the Real Properly and raconvsy the Properly lo Saller
by speoial warranty deed and bill of sale. If Buyer fails to make timely demand for refund, Buyer shall lake litie as is, walving all tights agalnst Seller as'to
any Intervening defect except as may be avallable lo Buyer by virtug of warranties contalned In the deed or bill of sale. The escrow and clasing
pracedure required by this Standard shall be walved if Ulle agent insures adverse matters pursuant lo Sectlon 627.7844, F.S. (1993), as amended.

K. FAILURE OF PERFORMANCE:.If Buyer falls to pgrform this Contract within the time specified, Including paymant of all deposit(s), the deposii(s)
pald by Buyer and’deposit(s) agreed to be paid, may be retained by or for the account of Seller as agread upon liguidated damages, consideration for
the execution of this Coniract and Ip full seltlement of any claime; wheraupon, Buyer and Seller shall be relieved of all obligations under this Contract; or
Soller, at Seller's option, may procaed.in eauily to anforca Saller's righls under this Conlract. If for any reason other than failure of Seller to make Sellor's
tille marketablo after diligent effon, Sellar falls, neglecis or refuses to perform this Conlract, the Buyer may seek specific parformance or elect to recaive
lhe return of Buyer's deposii(s) withoul thereby waiving sty aclion for damages resulling (rcm Seller's breach. In the event of any llugalion arising oul of
this contract, each party shall bear its pwn attomey's fees and costs. The parties hereby agree to walve trial by jury,

L. CONVEYANCE: Sellor shall convey litle to the Real Property by slatutory warranty, trustee's, personal representative's or guardian's deed, as
appropriate to the status of Seller, Personal Property shall, at roquast of Buyar, be transferred by an abeolute bill of sale with warranty of title, subject
only to such matters as may be otharwise provided for herein.

M. OTHER AGREEMENTS: No prior or present -agreements or representations shall be binding upon Buyer or Seller unless included in this
Contract. No modification lo or changa in this Contract shall be valld or binding upon the parties unless in writing and axeculed by the party or parties
intended to be baund by'it.

N, WARRANTY: Seller warrants that ihere'are no facts known to Seller materially affecting the value of the Praperty which are not readily observable
by Buyer or which have nol been disclosad.

Reviewed for legal form and content;
. (Assistant) County Attorney
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SKETCH & DESCR{PTION EXHIBIT A-1
-NOT A SURVEY- page 1
SECTION 20, TOWNSHIP 28 SQUTH, RANGE 37 EAST

PARCEL ID§ 28-37~20~00~0D260.0-0000,00

PURPOSE OF SURVEY: Right-of-~Way dedication of SHEET | OF 2

Hollywood Boulévard Roadwoy Improvements NOT VALID WITHOUT THE SKETCH
ON SHEET 2 OF 2

LECAL DESCRIPTION;

A parcel of land lying in the Nerthwest one—quorter of Seclion 20, Townshlp 28 South, Ronge 37 Eust,
Brevard Counly, Florida being & portlon of those lgnds described in Official Records Book 5526, Puge
5122 of lhe Public Records of Brevard Coupty, Florida ond being more parlleularly described as follows:
Commence at the Southwest corner of said Northwest one—quarter and run S 8913'18” € along the
South [lne of said Northwest one—~quarler, o distonce of 1450.20 feet; thence N 00'46'42" E 114.00 fest
to a point on the Nerth right~of~way line of Paim Bay Road as presently ogcupled, ond the Point of
Beginning of the herein described parcel; thence N 89°13'18" W along said North right-of-way line 45.00
feel; thence run Northweslerly porallel to ond 45 feet Westerly of (by perpendiculor measure) the
Westerly right~of-way line of Hollywood Boulevard, as presently occupied for the, next three (3) courses;
(1) N 0046'42" £ 205.68 feet to o point of curvature of o circular curve concove (o the Southwest
having a radius of 905,00 feet; (2) thence run Northwesterly along the orc of sald curve through o
central ongle of 54'16°33". o distance of 857.3) feet to g point of tengency, (3) thence N 5329'51" W
460.26 feet lo the North line of said londs described in (fficial Records Book 5526, Puge B122; thence
5 §9712'25" £ along the North line of sald londs 77.10 feat to lhe sald Westerly right~of-way lihe of
Hollywood Bouleverd; thence run Seutheosterly olong suld Westerly right—of--way line for the next three
(3) courses; (1) S 5329'51" E 397.66 feet to a puint of curvalure of ¢ circular curve concave to the

. Southwest hoving o radius of 950.00 feel; (2) thence run Southeasterly along the arc of said curve
through o centrol angle of 5416'33" u distance of 899.93 feot to a paint of langency; (3) thence S
00'46'42" W 205.88 feel to the Point of Beginning. Conlaining 1.56 acres more or less,

ABBREVIAT\ONS SURVEYORS NOTES:

A= AR : ‘ 1, BEARINGS BASED ON ORB 5526, PAGE 5122
BRG = BEARING 2. NOT VALID WATHOUT THE SIGNATURE AND -
CHD = CHORD .. ORIGINAL RAISED SEAL OF A FLORIDA LICENSED
C/L = CENTERLINE SURVEYOR AND MAPPER.
fM ogfrﬁaif%gconvs - 3. THIS SKETCH AND DESCRJPTION CONTAINS 2
Pc o PONT OF CORVATURE ; §HEETS EA.CH SHEET IS NOIT/COMPLETE' WTHOUT

POB = POINT OF BEGINING
POC = POINT OF COMMENCENENT
PT = POINT OF TANGENCY -
R = RADIUS

R/M = RIGHT-0F—WAY.

: FLORIDA LICENSED PROFESSIONAL
PREPARED FOR: SURVEYOR & MAPPER, PSM NQ. 6133
BENCHMARK MELBOURNE .35 ASSOCIATES, LP NOT VALID UNLESS SIGNED AND SEALED

PREPARED BY: KANE SURVEYING o

ADDRESS: 505 .DISTRIBUTION DRIVE, MELBOURNE, FLORIDA 32904

PHONE: (321) 676-0427

DRAWN BY:__JAS | CHECKED BY:_JAS DRAWING NO. 23229  [SECTION 20

) . - - TOWNSHIP _28 SOUTH
DATE: _B/10/09  |SHEET..1__ oF .2 _ | REVISIONS _8/26/09 | pavce 37 pasr
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SKETCH & DESCRIPTION

-NOT A SURVEY-
SECTION 20, TOWNSHIP 28 SOUTH, RANGE 37 EAST
PARCEL D4 28~37-20~00~-00260.0~0000.00

-S0912'25"E
77.10'
~
S
S
~ A ‘{b
,43:’\ N
?gg‘\ o N

N LINE OF ORB 5526,
PAGE 93122

-~ \ &6’&
9 ~ O3
TN

EXHIBIT A-1
page 2

SHEET 2 OF 2

NOT VALID WITHOUT THE LEGAL
DESCRIPTION ON SHEET 2 OF 2

SECTION 2Q,_TOWNSHIP 28
SOUTH, RANGE 37 EAST

Rae
|
‘\_ “ SCALE: 1"=200'
LANDS DESCRIBED IN
ORB 5526, PAGE 5122
PASSHIENS” A=857.30° %
e Re505.00' 2
BRG=N262)'35 35" 4=399.93'
CHD-= 025,60 Mﬂ.ﬂ}i 335030 .8@9.9.3
CHD BRO=S2621'15°F
| (= 856,65
! | =
by b3 N
5 i !
2 L | B4
FOC 28 et ) 8
SW CORNER OF THE Ni K = e
OF SECTION 20, TOWNSHIP ' g. i !
285, RANGE 37E Vo ;
N R/W OF PALM BAY ROAD L P08
PALM BAY ROAD .y
- *'J e
o /l - . 14,00
— z — g , e * 1._-_‘ ‘ :? Py - —— . . e ————
. S91S1"E 1450,20'
S LINE OF THE NW ¥ '
OF SECTION 20 '

PREPARED BY:
Kane  Surveying .

. 505 Distribution Drlv
Melbourne, Florida 32904

(321) 676-0427 ~ PROJECT NO. 23229
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SKETCH & DESCRIPTION EXHIBIT A2
-NOT A SURVEY- page 1

SECTION 20, TOWNSHIP 28 SOUTH, RANGE 37 EAST

PARCEL 0§ 28-37-20~00-00260.0~0000.00

PURPOSE OF SURVEY: Retention Pond description for SHEET | OF 2
Hollywood Boulevard Roadway Improvements
NOT VALID WITHOUT THE SKETCH

ON SHEET 2 OF 2

LEGAL _DESCRIPTION:

A porgel of land lying In the Northwest pne~quarter of Section 20, Township 28 South, Ronge 37 East, Brevord
County, Florida being o portion of those lends described int Officlol Records Book 5526, Page 5122 of (ho Public
Records of Brevord Counly, Florida amd being more particulardy deseribed as follows: Commence ot the Soulhwest
corner of soid Northwest one—quarter ond run S 89'13'18" E ulong lhe South line of sald Northwest one=-quarter, o
distance of 1450.20 fesl; thence N 00°48'42" E 114.00 feet lo o poinl on {he North right~of-way line of Palm Buy
Roud, os presently occuplad; thence N 8913'18" W along sait North right—of-way lilne 45,00 feet; thence run
Northwesterly parallel to and 45 foat Westurly of (by perpendicylar meosure) the Westedy righl--of~wyy line of
Hollywood Boulevord, as prasently occuplad for the next lwo (2) courses; (1) N 0046'42” E 205.88 fest to a point
of curvaiure of a elreulor curve concowe to the Southwest having a radivs of 905,00 feei; (2) thence run
Northwesterly along the arc of soid curve lhrough  cenlral ongle of 4204'52" o distance of B64.6U feel Io the
Point of Beginning of the herein described parcel; thence S 48°41°50" W 95,70 feet to lhe point of curvature of o
circulor curve concava lo the North hoving o rodius of 122.00 feet; thence run Westerly along the arc of soid curve
through a cenirol angle of 86714'15” g distance of 18363 fest to o point of reverse curvature with o circulor curve
concove to the Saulhwest hoving o rodius of 47.00 feet; thence run Northwestedy olong the arc of soid curve
through a centrul ongle of 51'15'13" a distance of 42.04 feel to @ point of roverse curvolure with @ clrevalr curve
concove to_ the Northeost hoving o radius of 103.00 feel; thence run Weslerly und Northerly along lhe ore of sald
curve through a central ungle of 12402'40" a distance of 223.59 fest to a point of tangency; thence N 28703'32"
E 11654 feot; Ihance N I8TI0'09" £ 4518 feet to a pont lhot fo 45 foat Weslerly of the sald Westerly
right=of-way fine of Hollywood Boulovard; thence § 5329°51" £ perallel to and 45 fect Wosterly of (by parpendiculor
meosure) the sofd Westerly right-of-way line, g disfonce of 194,03 feel to the point of curvature of o clreulor
curve concave lo the Soulhwast having a radius of 905.00 feel; thence canlioue parallel to gnd 45 fest Westery of
(by perpendicular’ measure) (he sald Westerly right=of-way line along the dre of suld curve through ¢ central ongle
of 121I'41" o distance of 192,62 feet to the Point of Beginning. Contoining 1.74 ocres more or loss.

ABBREVIATIONS; SURVEYORS NOTES:
A=
- 1. BEARINGS BASED ON ORB 5526, PAGE 5122
%3‘ - %5’2,”,}19’“ : . 2. NOT VALID WITHOUT THE SIGNATURE AND
CA = CENTERUNE . CRIGINAL RAISED SEAL OF A FLORIDA LICENSED
DA = DELTA ANGLE . . SURVEYOR AND MAPPER. . B
ORB = QOFFICIAL RECORDS BOOK 3. THIS SKETCH AND DESCRIPTION CONTAINS 2
PC = POINT OF LURVATURE SHEETS. EACH SHEET 1S WO COMPLETE WITHOUT
POB = POINT OF BEGINNING * THE HTHER. -
POC = POINT OF COMMENCEMENT :
PRC = POINT OF REVERSE CURVATURE .
;r aﬁzgmg OF TANGENCY w J .
R/W = RCHT-OF-WAY R [ - JOEL A. SEYM%}Q
_ R N FLORIDA LICENSED PRUFESSIONAL
PREPARED. FOR: . SURVEYOR & MAPPER, PSM . NO. 6133
BENCHMARK MELBOURNE 35. ASSQCIATES, .LP NOT VALID UNLESS SIGNED AND SEALED

PREPARED BY: KANE SURVEYING ‘
ADDRESS: 505 DISTRIBUTION DRIVE, MELBOURNE, FLORIDA 32904
PHONE: (321) 676-0427 '

DRAWN BY: _JAS | CHECKED BY: JAS . DRAWING NO, 23229 SECTION 20
. . TOWNSHIP _28 SOUTH
DATE: __8/10/09 * | SHEET 1 __ oF __ 2 REVISIONS _8/26/09 | oner EAST
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SKETCH & DESCRIPTION EXHIBIT A

-NOT A SURVEY- page 2
SECTION 20, TOWNSHIP 28 SOUTH, RANGE 37 EAST
PARCEL ID# 28-37--20-00—-00260.0-0000.00

OFFICIAL COURT USE ONLY (CFN#)

SHEET 2 OF 2

DESCRIPTION ON SHEET 2

DA=I2'11'41" An)92.62°
R=805.00'
CHD BRG=547'24'01"F
CHD= 19226

DA=124'99'40" A=223,59" )
R=103.00 _/‘

CHD BRE=N319748°W
cHp= 162.21°

DA=5115"13" A=420¢'

NOT VALID WITHOUT THE LEGAL

OF 2

SCALE: 1"=200

=47.00" '
CHD BRG=NT041'32°W " [ %% \ﬂl D2
e Swenpgen TR\ GR
£HO GRO-NBBTY'03"W AR AR \ =
CHD= 166.78° . ;,q;,\ \ ‘ EA
. 5 Ly <A \ d
2y \
LANDS DESCRIBED IN . ‘é:.\ !
ORB 5526, PAGE 5122 2 \
' M | ) i
%E
roc &8 Pe
SW CORNER OF THE NW ¥ - o= I
OF SECTION 20, TOWNSHIP Lh. ' |
285, RANGE S7%6 ° _ T
) . ol L 45,00’
N-R/W OF PALM BAY ROAD
PALM BAYROAD - jsousy
- 8" —
bl NOO6'42°E
. .00 DN Ayhe
o ¢ b g ____i = b e b D Y
/ SBOISIE 1450.20"
S LNE OF THE NW ¥ -
OF SECTION 20 ;
PREPARED BY:
Kane Surveying _—
505 Distribution Driv
SECTION 20, TOWNSHIP 28 Melhourne, Florida 32904
0UTH, RANGE_37_EAST (321) 676-0427

PROJECT NO. 23229




Exhibit B
Updated Conceptual Plan
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