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Subject:
Approval, Re: Terminating Subrecipient Agreement HM001 with the Florida Department of Economic
Opportunity

Fiscal Impact:

None

Dept/Office:

Housing and Human Services

Requested Action:

Itis requested that the Board of County Commissioners authorize the County Manager to complete all
necessary actions to terminate the Subrecipient Agreement HMO001 with the Florida Department of Economic
Opportunity.

Summary Explanation and Background:

The Housing and Human Services Department (HHS) has been attempting to partner with the Melbourne
Housing Authority (MHA) on a Community Development Block Grant - Disaster Recovery (CDBG-DR) project
utilizing funds associated with Hurricane Matthew. The funds were allocated to the State Department of
Economic Opportunity (DEO) by the US Department of Housing and Urban Development (HUD) and awarded
to Brevard after a Request for Proposal process. The project was approved by the Board on May 21, 2019 and
the County executed a Sub-Recipient Agreement with DEO on October 31, 2019. The project (Palms at
University) was expected to be collaboratively funded utilizing $2,850,000 in CDBG-DR funds, a Federal
Housing Administration (FHA) insured loan to the MHA, and funds from the MHA.

After a December 10, 2019 site visit by DEO, concerns arose regarding the MHA’s 2015 procurement of their
General Contractor, which resulted in DEO raising the County's risk assessment. On December 10, 2019, the
MHA was initially notified (by HHS) that based upon DEQ’s concerns, the General Contractor would need to be
re-procured. MHA’s failure to do so could result in the repayment of funds (initially from the County’s General
Fund) and have a negative impact on the County's ability to secure future disaster funding from DEO.

Subsequently, the MHA argued that a re-procurement was not necessary and tried to convince the County to
accept the risk. HHS then conducted an in-depth review of procurement documents provided by MHA. These
documents revealed multiple instances where the procurement did not meet local, State, Federal, and/or the
MHA’s own procurement guidelines and the MHA was notified of the deficiencies on January 24, 2020. MHA

continued to try to convince the County it should accept the flawed procurement, but on February 13, 2020, 93
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notified the County that they would issue an Invitation for Bid (IFB).

Another meeting was held on February 18, 2020 in the County Attorney’s Office, which included the County
Manager, Assistant County Manager for the Community Services Group, the County Attorney, Assistant County
Attorney, Central Services Director, Housing and Human Services Director, the Chief Executive Officer for MHA,
MHA’s Developer, and three of MHA’s Attorneys. At this meeting, the County reiterated that it was unwilling
to accept MHA’s risk. The MHA and their representatives indicated agreement, stated their intention to
continue to move forward with the IFB, and the County agreed to expedite the Interlocal Agreement between
the County and MHA. Then on February 25, 2020, the Chief Executive Officer of the MHA notified the County
that they were canceling the IFB and there were subsequent attempts to go around the County directly to
DEO, HUD, and State Legislators.

Over the course of this project, the County has made every attempt (in consultation with DEO) to resolve
these issues utilizing methods that would meet procurement laws and regulations (for example, the County
offered to bid the State funds as materials/commodities thereby separating the original and flawed
procurement from DEOQ review). Each and every option has been rejected or deemed not viable by the MHA.

The County Attorney's Office, Central Services, and HHS have had numerous meetings, conference calls, and
conducted exhaustive document reviews in an effort to move this project forward in a manner that does not
jeopardize the County's General Fund, reputation, working relationships with DEO, and future funding.

Clerk to the Board Instructions:

None
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BOARD OF COUNTY COMMISSIONER
FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street o P.O. Box 999, Titusville, Florida 32781-0999 Telephone: {321) 637-2001
Fax: (321) 264-6972
Kimberly. Powell @brevardclerk.us

May 6, 2020

MEMORANDUM
TO: lan Golden, Housing and Human Services Director

RE: Item F.9., Approval for Terminating Subrecipient Agreement HMOO1 with the Florida
Department of Economic Opportunity (FDEO)

The Board of County Commissioners, in regular session on May 5, 2020, authorized the County
Manager to complete all necessary actions to terminate the Subrecipient Agreement HM0O1 with
the FDEO.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS CLERK

LI Ad—f / '7r

Klmberly Powell, eputy Clerk

/sm

cc: County Manager
Finance
Budget

PRINTED ON RECYCLED PAPER



DATE

ACTIVITY

October 2016

Declaration 4283 for Hurricane Matthew included Brevard County
as one of the most impacted by the storm.

February 22, 2018 at 1:00 pm

Community Development Block Grant — Disaster Recovery (CDBG-
DR) Orientation Webinar.

March 5, 2018 at 10:00 am

DEO Community Outreach Meeting — Overview of CDBG-DR.

April 12,2018 at 2:00 pm

Community Development Block Grant — Disaster Recovery
Program Webinar — Projected timeline for implantation and a
summary of impact and the Unmet Needs Assessment.

April 18, 2018

Public Meeting was advertised to discuss the submission of
applications for funding from The Florida Department of Economic
Opportunity (DEO) through the Community Development Block
Grant Disaster Recovery (CDBG-DR) Program, in the Florida Today
Newspaper. The meeting was be held on Monday, April 23, 2018,
from 1:00-2:00 p.m.

April 23,2018 at 1:00 pm

Public Meeting Re: CDBG-DR Applications for Outside Agencies.

April 30, 2018

Signed Public Meeting Minutes.

May 7, 2018

Applications for Funding due to Brevard County Housing and
Human Services Department.

May 7, 2018 — May 9, 2018

Application Review Process.

May 11, 2018 at 2:00 pm

Meeting with Housing and Human Services staff re: DR Application
Results.

May 22, 2018

Public Notice for Public Comment regarding the five eligible
projects. A ten-day public comment period (which must be
advertised prior to application submission) begins on May 21,
2018 and ends May 31, 2018.

May 21, 2018 — May 31, 2018

Public Comment Period.

May 22, 2018

Letter sent to DEO regarding Brevard County acting as lead
designated applicant who will contractually serve as the
Subrecipient and hold responsibility for the management of the
CDBG-DR grant and its subsequently requesting $12,886,713.00 in
eligible housing and non-housing projects that directly tie back to
Hurricane Matthew.

May 24, 2018

Brevard County’s Application was submitted to DEO.

June 12,2018 at 2:15 pm

Conference call with DEO (Kevin Ogden) Re: questions about
Disaster Recovery Applications.

July 11, 2018

DEO’s Request for Initial Site Visits.

July 24,2018 at 2:30 pm

Conference Call Re: CDBG-DR update with DEO.

August 13, 2018 at 9:00 am

DEO CDBG-DR Discussion with Housing and Human Services Staff.

August 23, 2018 — August 24,
2018

Brevard County CDBG-DR Site Visit.

September 26, 2018 at 9:00 am

Follow-up DEO CDBG-DR Meeting with County Staff.
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ACTIVITY

October 26, 2018

Letter Re: Notification of subrecipient award Hurricanes Hermine
and Matthew — Palms at University New Construction Project.
Award Amount: Up to $3,000,000.

November 13, 2018 at 10:30
am

DEO Award Letter Follow-up telephone conference.

November 15, 2018 at 2:30 pm

CDBG-DR Grant meeting with Housing and Human Services Staff
and Mike Bean.

January 10, 2019 at 2:00 pm

Bi-weekly call with DEO.

January 14, 2019 at 2:00 pm

Telephone Conference Re: DEO Grant with Housing and Human
Services Staff, Todd Zimmerman, and Mike Bean.

January 24, 2019 at 1:30 pm

Bi-weekly call with DEO and Melbourne Housing Authority

February 4, 2019 at 10:00 am

DEO Document Meeting with Housing and Human Services Staff.

February 7, 2019 at 2:00 pm

Bi-weekly call with DEO.

February 19, 2019 - February
21, 2019

DEO Hermine and Matthew Implementation Webinar.

May 7, 2019 at 9:37 am

Email from Linda Graham to Michael Bean requesting back-up
documentation for the Environmental.

May 16, 2019 at 5:23 pm

Email from Todd Zimmerman Re: the Scope of Work.

May 16, 2019 at 5:31 pm

Email to Todd Zimmerman Re: the Scope of Work and the
breakdown of the construction costs.

May 16, 2019 at 6:14 pm

Email from Alan Woolwich Re: additional items that Todd
Zimmerman is supposed to follow-up on for the Environmental.

May 16, 2019 at 8:24 pm

Email from Todd Zimmerman confirming that the total cost will be
$10,273,840.

June 3, 2019 at 4:33 pm

Email from Alan Woolwich to Michael Bean Re: a status update to
back-up documentation that Brevard County requested for the
Environmental.

June 4, 2019 at 8:10 pm

Email from Todd Zimmerman Re: The Environmental Impact
Assessment review.

June 5, 2019 at 4:09 pm

Email from Steven Monroe (Monroe Engineering, Inc.) Re: the
SJRWMD Permit #151502-1.

June 5, 2019 at 4:55 pm

Email from Adam Wilson (Bessolo Design Group, Inc.) Re:
information for the Environmental.

June 6, 2019 at 11:56 am

Email from Alan Woolwich to Todd Zimmerman about getting with
lon Shephard Re: a written status on the Scrub Jay and Gopher
Tortoise surveys, studies, and plans.

June 6, 2019 at 2:32 pm

Email from Todd Zimmerman to Alan Woolwich Re: The
Environmental and Jon Shephard.

June 9, 2019 at 2:34 pm

Email from Jon Shephard (Atlantic Environmental) Re: his
responses regarding the Scrub Jay and Gopher Tortoise surveys,
studies, and plans.
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ACTIVITY

June 10, 2019 at 10:30 am

Telephone Conference with DEO Re: Brevard County / Melbourne
Housing Authority Discussion.

June 11,2019 at 10:31 am

Email to Todd Zimmerman Re: the award letter from DEO for the
Palms at University Project.

June 11,2019 at 10:46 am

Email from Todd Zimmerman Re: DEQ’s award letter. Providing
lan’s contact information to the HUD Lender should they wish to
contact him directly.

June 11,2019 at 3:17 pm

Email from Todd Zimmerman Re: Brevard County’s timeline for the
substantially final drafts of the LURA and Contract.

June 11, 2019 at 4:18 pm

Email from Lesley Singleton to Todd Zimmerman Re: Brevard
County’s timeline.

June 17,2019 at 1:16 pm

Email from Atty Patricia Green Re: grant funds and documentation
that reflects the grant conditions and any restrictive covenant that

might apply.

June 17,2019 at 1:36 pm

Email to Atty Patricia Green Re: Palms at University Grant Funds
and the Award Letter.

June 19,2019 at 1:30 pm

Telephone Conference with DEO Re: Financial Discussion.

June 21,2019 at 10:33 am

Email from Henry Munoz (DEO) Re: Hermine & Matthew Draft
CDBG-DR Subrecipient Agreement for Pre-Execution Local Review.

July 1, 2019 at 9:30 am

Meeting Re: CDBG-DR Deliverables with the Melbourne Housing
Authority.

July 1, 2019 at 3:36 pm

Email from Brian Breslin to Michael Bean Re: Land Use Restriction
Agreement, payment request, and Draw Schedule.

July 2, 2019 at 10:30 am

DEOQ Draft Agreement meeting with Housing and Human Services
Staff.

July 2, 2019 at 5:21 pm

Email to Michael Bean and Todd Zimmerman requesting a
narrative of the process they used in 2015 to secure MH Williams
as the contractor.

July 9, 2019 at 5:19 pm

Email from Atty. Patricia Green Requesting further information
about the County’s CDBG-DR Grant to the Melbourne Housing
Authority.

July 9, 2019 at 6:20 pm

Email from Michael Bean Re: the Palms at University MFR — Plans
and Specs.

July 9, 2019 at 6:27 pm

Email from Michael Bean providing the requested narrative for the
General Contractor MH Williams.

July 9, 2019 at 6:44 pm

Email from Michael Bean Re: HUD Firm Commitment for funding
regarding the Palms at University Project.

July 10, 2019 at 9:37 pm

Email for Michael McDonald to Michael Bean requesting the
Civil/Site Plans to include Landscaping Plan.

July 10, 2019 at 6:33 pm

Email from Michael Bean to Michael McDonald providing the Civil
Site Plans with Landscaping
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July 11, 2019 at 9:01 am

Email from Asst. County Attorney Abigail Jorandby Re: her
finalizing a draft of the Interlocal Agreement.

July 23, 2019 at 3:54 pm

Email from Attorney Patricia Green Re: a status update of the
County Grant documents for the Palms at University.

July 30, 2019 at 5:27 pm

Email from Attorney Patricia Green Re: a date for the draft
documents to be circulated.

July 31, 2019 at 12:39 pm

Email to Attorney Patricia Green Re: draft Interlocal Agreement
needs to be sent to DEO for approval.

July 31, 2019 at 2:44 pm

Email from Attorney Patricia Green Re: circulation drafts with the
understanding that they are preliminary.

August 6, 2019 at 10:30 am

Palms at University Agreement Meeting with Asst. County
Attorney Abigail Jorandby.

August 6, 2019 at 3:59 pm

Email from Attorney Patricia Green Re: the progress of the
Interlocal Agreement.

August 6, 2019 at 5:01 pm

Email from Asst. County Attorney Abigail Jorandby Re: Revised
Palms at University Interlocal Agreement to County staff.

August 7, 2019 at 8:53 am

Email from Asst. County Attorney Abigail Jorandby providing an
update on the draft documents.

August 7, 2019 at 1:33 pm

Email from Brian Breslin to Michael Bean Re: draw schedule and
scope of work.

August 7, 2019 at 10:02 am

Email from Todd Zimmerman to Asst. County Attorney Abigail
Jorandby requesting a realistic event timeline for the document
production and finalization including approvals.

August 8, 2019 at 3:30 pm

Email from Lesley Singleton Re: CDBG-DR Reporting Forms and
Requirements in the County/DEO Agreement.

August 8, 2019 at 5:34 pm

Email to Henry Munoz (DEO) Re: CDBG-DR Reporting
Forms/Requirements for the Interlocal Agreement with the
Melbourne Housing Authority.

August 9, 2019 at 9:13 am

Email from Henry Munoz (DEO) Re: CDBG-DR Reporting
Forms/Requirements for the Interlocal Agreement with the
Melbourne Housing Authority Response,

August 9, 2019 at 9:27 am

Email to Henry Munoz (DEO) Re: CDBG-DR Reporting
Forms/Requirements for the Interlocal Agreement and a draft
review by DEO.

August 9, 2019 at 9:39 am

Email from Henry Munoz (DEO) Re: possible review of interlocal
agreement by DEO legal staff.

August 9, 2019 at 9:44 am

Email to Henry Munoz (DEO) Re: Brevard County will be sending
DEO the draft interlocal agreement first.

August 9, 2019 at 11:04 am

Email to Todd Zimmerman Re: that the County will be providing
DEO with the final draft of the interlocal agreement prior to
disseminating it to anyone else.
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August 12, 2019 at 1:06 am

Email from Todd Zimmerman Re: Palms at University Grant Funds
— Critical Timeline.

August 16, 2019 at 9:55 am

Email from Ryan Butler (DEO) requesting an update for when the
County anticipates submitting compiled comments/feedback to
the draft subrecipient agreement.

August 20, 2019 at 8:54 am

Email to Ryan Butler and Henry Munoz (both from DEQ) that
Brevard County plans to submit the draft subrecipient agreement
to them by Friday, August 23, 2019,

August 20, 2019 at 2:00 pm

Palms at University Brevard Meeting with Asst. County Attorney
Abigail Jorandby.

August 26, 2019 at 6:29 pm

Email from Todd Zimmerman requesting a status update on the
document production for their preparation for closing the Palms at
University construction loan.

August 29, 2019 at 2:00 pm

Palms at University Brevard Meeting with Housing and Human
Services Staff.

September 10, 2019 at 6:23 pm

Email from Todd Zimmerman Re: The Palms at University,
LLC/Melbourne Housing Authority along with the Hud Lender is
requesting a conference call regarding the awarded CDBG-DR
Grant Funds.

September 12, 2019 at 2:00 pm

Conference Call Re: DEO / Brevard County Discussion

September 16, 2019 at 3:25 pm

Email from Lesley Singleton sending the draft Interlocal Agreement
between Brevard County and the Melbourne Housing Authority
for the Palms at University Project to Henry Munoz (DEO).

September 17, 2019 at 1:30 pm

Palms at University — DEO CDBG-DR Grant Conference Call.

October 28, 2019 at 5:08 pm

Email from Todd Zimmerman Re: a request for DEO to provide a
status update of execution, transmittal and distribution of the Sub-
recipient Agreement pertaining to the Palm at University CDBG-DR
Grant.

October 29,2019 at 8:15 am

Email from Henry Munoz Re: the partially executed Sub-recipient
Agreement being within the DEO signature process.

October 29,2019 at 9:31 am

Email from Lena Nepryntseva (AVP & Underwriter| HUD
Underwriting) requiring a status update from DEO Re: the
Interlocal Agreement.

October 30, 2019 at 11:06 am

Email from Lena Nepryntseva (AVP & Underwriter] HUD
Underwriting) Requesting an update in order to keep HUD posted
regarding a Firm Commitment Extension.

November 4, 2019 at 8:41 am

Email from Henry Munoz (DEO) Emailing the fully executed
Brevard Hermine & Matthew CDBG-DR Subrecipient Agreement to
Brevard County.

November 4, 2019 at 8:46 am

Email to Henry Munoz (DEQ) requesting a status update on their
review of the Interlocal or the request to have the Environmental
reviewed.
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November 4, 2019 at 10:02 am

Email from Todd Zimmerman Re: follow-up to Asst. County
Attorney preparing the Inter-local Government Agreement
between Brevard County and Melbourne Housing Authority.

November 4, 2019 at 10:14 am

Email from Asst. County Attorney Re: the Interlocal Agreement
being drafted and sent to DEO on 09/16/19 for review. The
County is awaiting DEO’s approval/comments.

November 4, 2019 at 10:44 am

Email from Todd Zimmerman Re: looking forward to receiving both
the Sub-recipient Agreement and draft Inter-local Government
Agreement.

November 4, 2019 at 10:52 am

Email to Todd Zimmerman and County staff Re: fully executed Sub-
Recipient Agreement from DEO and a requested status review of
the Interlocal Agreement.

November 4, 2019 at 11:03 am

Email from Henry Munoz (DEO) requesting to schedule a
conference call kickoff meeting.

November 5, 2019 at 5:23 pm

Email from Todd Zimmerman Re: requesting confirmation that the
Environmental Clearance Review and 16-day Public Notice Period
is in process.

November 5, 2019 at 5:38 pm

Email to Todd Zimmerman Re: the environmental not in the public
comment period. The environmental and interlocal will be the
discussion points on a conference call with DEO on Thursday,
November 7th.

November 5, 2019 at 5:56 pm

Email from Todd Zimmerman requesting an update later this
week.

November 7, 2019 at 2:00 pm

Brevard CDBG-DR Program Kickoff Meeting

November 7, 2019 at 4:09 pm

Email from Henry Munoz (DEO) Re: Palms at University
Apartments Environmental Exempt Form and Further Guidance.

November 7, 2019 at 4:29 pm

Email from Henry Munoz (DEO) that DEO has received and
reviewed the submitted draft interlocal agreement and currently
has no comments or concerns.

November 8, 2019 at 8:35 am

Email from Asst. County Attorney sending the latest draft
Interlocal Agreement to Housing and Human Services.

November 8, 2019 at 9:36 am

Email from Asst. County Attorney to Patricia Green (Attorney for
Melbourne Housing Authority) sending the draft Interlocal
Agreement.

November 13, 2019 at 5:53 pm

Email to Asst. County Attorney Abigail Jorandby from Attorney
Patricia Green Re: LURA draft.

November 15, 2019 at 3:49 pm

Email from Patricia Green (Attorney for Melbourne Housing
Authority) Re: CDBG funds to Melbourne Housing Authority and a
Land Use Restriction Agreement (LURA) between Brevard County
and the Palms at University, LLC.

November 20, 2019 at 9:32 am

Email from Asst. County Attorney Re: Melbourne/Palms at
University LURA for Grant and scheduling a meeting.
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November 21, 2019

Hermine & Matthew CDBG-DR Subrecipient Agreement Meeting
with Housing and Human Services Staff.

November 22, 2019 at 8:18 am

Email to the Melbourne Housing Authority and the Palms at
University to schedule meeting regarding DEO CDBG-DR Grant -
Palms at University.

November 22, 2019

Melbourne / Palms at University LURA for Grant Meeting with
County Staff

November 22, 2019 at 4:08 pm

Email from Lesley Singleton Re: DEO Grant/ Melbourne Housing
Authority Project and DEO Application Guide.

November 24, 2019 at 10:27
pm

Email from Alan Woolwich (Housing and Human Services
Community Planner) Re: Palms at University Apartments Updated
Environmental Review Forms and Exempt Activities dated
November 21, 2019.

November 25, 2019 at 9:11 am

Email requesting documentation from both Todd Zimmerman and
Michael Bean for the December 5th meeting.

November 25, 2019 at 10:02
am

Email from Lesley Singleton Re: DEO Grant/ Melbourne Housing
Authority Project.

November 25, 2019 at 11:10
am

Email Re: Project Narrative Estimate / Project Delivery Activities to
Housing and Human Services staff.

December 2, 2019 at 1:51 pm

Email from Henry Munoz Re: Palms at University Apartments
Updated Environmental Review Forms and Exempt Activities dated
November 21, 2019.

December 2, 2019 at 10:00 am

Hermine & Matthew CDBG-DR Subrecipient Agreement Meeting
with Housing and Human Services Staff.

December 5, 2019 at 12:59 pm

Email from Todd Zimmerman Re: providing 1) document package
for procurement of General Contractor and 2) Construction
Contract (to be executed at closing).

December 5, 2019 at 3:00 pm

Meeting Re: Palms at University — DEO CDBG-DR Grant meeting
with Housing and Human Services Staff and the Melbourne
Housing Authority.

December 5, 2019 at 4:30 pm

Meeting Re: Palms at University with Asst. County Attorney Abigail
Jorandby.

December 5, 2019 at 4:23 pm

Email from Lesley Singleton Re: Draw Schedule and Scope of Work.

December 6, 2019 at 2:10 pm

Email from Todd Zimmerman Re: Preliminary Budget along with
Sources & Uses Analysis as of August 2019 and Draw Schedule.

December 6, 2019 at 3:02 pm

Email to Todd Zimmerman Re: Palms at University - CDBG-DR
Preliminary Budget/Sources & Uses Analysis and Draw Schedule.

December 6, 2019 at 3:46 pm

Email from Todd Zimmerman Re: receipt of the Commitment of
Funds letter.

December 6, 2019 at 3:49 pm

Email to Todd Zimmerman Re: A&E cost/full construction costs.
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December 6, 2019 at 4:37 pm

Email to Todd Zimmerman Re: DEO requested 4 Construction
Draws (25%, 50%, 75%, and 100%). DEQ’s timeline form was also
attached.

December 6, 2019 at 5:36 pm

Email from Alan Woolwich Re: revised project costs for the
environmental review.

December 6, 2019 at 6:52 pm

Email from Todd Zimmerman Re: Melbourne Housing Authority’s
estimated timeline for construction based upon the contract
perfarmance parameters (11-12-month construction period) and a
projected construction start date of January 20, 2020.

December 10, 2019 at 9:00 am

Brevard County Initial Site Visit for COBG-DR Hermine/Matthew
Program.

December 10, 2019 at 10:18
am

Email to Todd Zimmerman Re: The City of Melbourne’s site and
plan approval.

December 10, 2019 at 11:22
am

Email from Todd Zimmerman Re: a September 12, 2019 Permit
Ready letter from the City of Melbourne.

December 10, 2019 at 11:49
am

Email to Todd Zimmerman Re: DEO and their review of the
procurement for the General Contractor, it looks like the General
Contractor will need to be re-bid. It must meet County and State
requirements.

December 10, 2019 at 1:17 pm

Email from Todd Zimmerman Re: General Contractor procurement
/ CDBG-DR RFP.

December 10, 2019 at 1:26 pm

Email to Todd Zimmerman Re: DEO having concerns with what was
submitted.

December 10, 2019 at 1:43 pm

Email from Todd Zimmerman Re: regulatory compliance.
Melbourne Housing Authority wants to identify and address any
remaining issues with DEQ/County swiftly.

December 10, 2019 at 4:02 pm

Email from Mike Bean Re: MH Williams is Melbourne Housing
Authority’s General Contractor and at this point, Melbourne
Housing Authority cannot re-bid.

December 10, 2019 at 4:13 pm

Email to Mike Bean Re: The County needing procurement that
meets all DEO and County procurement processes.

December 10, 2019 at 4:22 pm

Email from Steven Monroe (Monroe Engineering, Inc.) Re: The City
of Melbourne approving both the site plan and building plans for
the Palms at University.

December 10, 2019 at 4:46 pm

Email from Todd Zimmerman requesting information on the 15-
day Public Notice Period for the Environmental Review.

December 10, 2019 at 4:50 pm

Email to Todd Zimmerman and Alan Woolwich Re: Environmental
Review draft from DEO and previous public notices.

December 10, 2019 at 5:31 pm

Email from Todd Zimmerman Re: Environmental publication for
the preparation for loan closing.
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December 11, 2019 at 10:39
am

Email from Alan Woolwich Re: the Melbourne Housing Authority’s
signature for the Environmental Certification and the Request for
Release of Funds and Certification.

December 11, 2019 at 5:39 pm

Email from Todd Zimmerman returning the fully executed Request
for Release of Funds HUD Form 7015.15 Re: The Palms at
University MFR CDBG-DR Grant.

December 16, 2019 at 4:44 pm

Email from Todd Zimmerman to Henry Munoz (DEO) re: the
principals of the Palms at University would like to schedule a short
telephone conference to discuss a perceived procurement issue
regarding the HUD-approved general contractor pertaining to the
Palms at University MFR project/CDBG-Dr grant funding.

December 19, 2019 at 8:31 am

Email from Henry Munoz (DEO) Re: Palms at University CDBG-DR
Grant Funding call and the principals of the Palms at University’s
request to schedule a short conference call to discuss the
perceived procurement issue regarding the HUD-approved general
contractor.

December 19, 2019 at 8:45 am

Email to Henry Munoz Re: the documentation that DEO utilizes as
their guidance on procurement.

December 19, 2019 at 9:10 am

Email from Henry Munoz Re: DEO utilizing federal guidance: 2CFR
200.318-2 CRF 200.326, the Federal Register Notices relating to
Hermine & Matthew (FRN Volume 81 Number 224, Volume 82
Number 11, and Volume 82 Number 150), and Florida Statute 287
for reference to State Guidelines.

December 19, 2019 at 11:39
am

Email from Henry Munoz (DEO) Re: all procurement questions and
correspondence needs to go through Brevard County.

December 19, 2019 at 1:15 pm

Email from Steven Darling Re: purchasing documents needed from
the Housing Authority regarding the Palms at University Project.

December 19, 2019

Meeting Re: Melbourne Housing Authority with County Staff.

December 19, 2019 at 7:32 pm

Email from Mike Bean Re: Clarification with DEQ’s latest concerns
over the General Contractor procurement. Upon our most recent
conversation with the HUD lender Walker & Dunlop, re-bidding or
a change of the General Contractor at this late juncture (with loan
approval in hand) would indeed terminate the construction loan
approval and virtually “kill the project”.

December 19, 2019 at 8:35 pm

Email from Ryan Butler (DEO) Re: specific procurement concerns
and potential resolution scenarios and/or identify a prospective
path moving forward.

December 19, 2019 at 8:40 pm

Email to Ryan Butler {(DEQ) Re: needed information from the
Housing Authority regarding the Palms at University Project.

December 20, 2019 at 9:15 am

Telephone Conference with DEO Re: Brevard County Procurement
Discussion.
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December 20, 2019 at 3:21 pm

Email from Lesley Singleton Re: final Interlocal Agreement
changes.

December 20, 2019 at 4:56 pm

Email to Mike Bean Re: review of the Sub-Recipient Agreement
and documents previously provided by the Melbourne Housing
Authority.

December 23, 2019 at 8:01 am

Email from Mike Bean confirming receipt of the County’s review.

January 2, 2020 at 9:52 am

Email from Henry Munoz Re: Environmental Update / Part 58
Exempt CENST form and possibly canceling today’s bi-weekly
telephone conference.

January 2, 2020 at 9:54 am

Email to Henry Munoz Re: confirming the cancellation of the bi-
weekly telephone conference and about double checking the
CENST form.

January 3, 2020 at 2:00 pm

Melbourne Housing Authority — Palms at University — CDBG-DR
Related Response to my email dated February 27, 2019 at 6:41
pm.

January 3, 2020 at 3:26 pm

Email from Alan Woolwich Re: executed ER, CENST, and RROF
Forms.

January 3, 2020

Mike Bean dropped off Palms at University CDBG-DR Project files:
a) Architect of Record file, b) Civil Engineering RFQ file, c)
Construction Management Services Re-bid, d) Melbourne Housing
Authority Policy.

January 6, 2020 at 5:15 pm

Email to Mike Bean acknowledging receipt of documents from the
Housing Authority of Brevard County on January 3, 2020.

January 13, 2020 at 9:21 am

Email from Henry Munoz (DEO) Re: Brevard County Initial Site Visit
Report CDBG-DR.

January 13, 2020 at 11:32 am

Email to Asst. County Attorney and Steven Darling Re: MHA
seeking to piggyback on a procurement from Eastern Florida State
College for General Contractor services.

January 13, 2020 at 4:26 pm

Email from Todd Zimmerman Re: the status of the “public notice
period” and a projected date for issuance of “Release of Funds”
letter.

January 14, 2020 at 2:59 pm

Email from Asst. County Attorney Abigail Jorandby Re: proposed
language.

January 14, 2020 at 7:14 pm

Email from Todd Zimmerman Re: confirmation that HUD D.C. has
granted the final extension request precipitating a clear timeline
for rate lock that must occur on or about February 3, 2020 in
preparation for construction loan closing. Release of Funds letter
must be made available to the Melbourne Housing Authority.

January 14, 2020 at 7:24 pm

Email to Michael Bean Re: due to the Melbourne Housing
Authority not providing required/ promised documentation,
Brevard County is unable to determine if it will be able to meet the
procurement requirements.
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January 14, 2020 at 7:25 pm

Email to Alan Woolwich Re: the end of the public comment period
for the environmental.

January 14, 2020 at 7:43 pm

Email from Ryan Butler Re: DEQ’s environmental review
coordination and processing timeline.

January 14, 2020 at 7:49 pm

Email from Michael Bean Re: Melbourne Housing Authority has
not received the promised requested document from Eastern
Florida State College. Several conversations have taken place with
them, but they are unable to locate or produce their
advertisement documentation therefore, please rely on
Melbourne Housing Authority’s original procurement records of
MH Williams as previously submitted.

January 15, 2020 at 7:43 am

Email from Ryan Butler (DEO) Re: Eastern Florida Procurement
Documents.

January 15, 2020 at 10:26 am

Email to Alan Woolwich Re: environmental package being sent to
DEO.

January 15, 2020 at 4:26 pm

Email from Attorney Patricia Green Re: Melbourne/Palms at
University LURA language and attachments.

January 15, 2020 at 4:27 pm

Email from Alan Woolwich Re: Pubic Notice and HUD
Environmental Assessment.

January 15, 2020 at 4:36 pm

Email from Alan Woolwich requesting execution of the Request for
Release of Funds form.

January 15, 2020 at 5:08 pm

Email to Todd Zimmerman Re: significant concerns about the
February 3, 2020 deadline.

January 15, 2020 at 5:08 pm

Email from Todd Zimmerman Re: executed Request for Release of
Funds form.

January 15, 2020 at 5:55 pm

Email from Alan Woolwich to DEO Re: The Palms at University
Apartments Environmental Assessment, Phase 1 EA Document and
FONSI & RROF form for your review and processing.

January 15, 2020 at 8:13 pm

Email from Todd Zimmerman Re: HUD/Lender — formal
commitment letter indicating availability of funds to close
“Release of Funds” letter won't be issued without DEO’s
satisfactary environmental review and expiration of public notice
period.

January 16, 2020 at 2:38 pm

Email from Asst. County Attorney Abigail Jorandby to Attorney
Patricia Green Re: the review of the Interlocal Agreement and the
draft LURA, and issues with the Melbourne Housing Authority
regarding issues concerning the procurement process and
construction.

January 21, 2020 at 10:18 am

Email from Todd Zimmerman Re: deadline for “rate lock” is
Wednesday, February 5, 2020 and the formal CDBG-DR Release of
Funds/Commitment letter.
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January 21, 2020 at 11:21 am

Email to Todd Zimmerman Re: lan will not guarantee or confirm
the date that the County will receive an Authority to Use Grant
Funds. The Environmental was sent to DEO, us under review, and
any corrections/changes will impact the date. The County cannot
envision moving forward with an Interlocal Agreement with the
Housing Authority until we resolve the procurement issues.

January 21, 2020 at 12:13 pm

Email from Attorney Patricia Green to Asst. County Attorney
Abigail Jorandby Re: requested additional language added to the
Interlocal Agreement.

January 21, 2020 at 5:15 pm

Email from Asst. County Attorney Abigail Jorandby Re: scheduling
a telephone conference regarding the additional language added
to the Interlocal Agreement by Attorney Patricia Green.

January 24, 2020 at 5:18 pm

Email to Michael Bean Re: review of the original procurement
records provided January 6, 2020 and a certified letter was mailed
to Michael L. Bean Re: the same.

January 28, 2020 at 11:16 am

Email from Todd Zimmerman Re: an update on the status of the
Environmental Review and Public Notice Period.

January 28, 2020 at 11:52 am

Email from Ryan Butler (DEO) Re: summarizing and confirmation
for partner sharing purposes regarding the environmental review.

January 28, 2020 at 2:10 pm

Email to Todd Zimmerman Re: a response from DEO regarding the
environmental review.

January 28, 2020 at 2:16 pm

Email from Todd Zimmerman Re: swift response to the
environmental review.

January 28, 2020 at 3:49 pm

Email from Todd Zimmerman request a short meeting to address
and resolve the outstanding General Contractor procurement
items.

January 28, 2020 at 5:24 pm

Email to Todd Zimmerman Re: scheduling of the requested
meeting.

January 29, 2020 at 9:19 am

Email from Mark Murray (DEO) Re: clarification request regarding
specific information as it is currently planned on stories/height and
size/dimensions of property.

January 29, 2020 at 10:09 am

Email from Ryan Butler (DEO) Re: DEQ’s Environmental Review

team identified two specific areas of the Environmental Review
documents that require clarification in order to complete DEO’s
review.

January 29, 2020 at 1:58 pm

Email from Alan Woolwich Re: building & lot size confirmation.

January 29, 2020 at 3:10 pm

Email to County staff Re: DEQ’s discrepancies.

January 29, 2020 at 6:18 pm

Email from Alan Woolwich Re: problems and conflicts.

January 30, 2020 at 7:25 am

Email to Alan Woolwich Re: building structures and units.

January 30, 2020 at 11:19 am

Email from Henry Munoz (DEQO) Re: DEQ’s Environmental Team
requesting further information before they can complete their
review.
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January 30, 2020 at 11:33 am

Email from Alan Woolwich Re: Melbourne Housing Authority - site
plan maps and environmental review.

January 30, 2020 at 11:36 am

Email to Henry Munoz (DEO) Re: County’s response to DEO’s
request for clarification.

January 30, 2020 at 12:44 pm

Email from Ryan Butler (DEO) Re: updated information will be
provided to DEQ’s Environmental Team for further review. An
additional discrepancy was identified with the project total.

January 30, 2020 at 12:45 pm

Email to Alan Woolwich Re: Palms at University final project
amount.

January 30, 2020 at 2:04 pm

Email from Alan Woolwich Re: Palms at University final project
amount.

February 3, 2020 at 2:00 pm

Meeting Re: Palms at University CDBG-DR with Melbourne
Housing Authority and County Staff. At this meeting the
Melbourne Housing Authority provided additional project
documentation.

February 3, 2020 at 4:17 pm

Email from Henry Muniz (DEO) Re: Brevard County’s clearance
regarding the CDBG-DR Environmental Assessment submittal to
DEO. The Authorization to Use Grant Funds (Form 7015.16) will be
issued through a separate email.

February 3, 2020 at 4:18 pm

Email from Henry Munoz (DEO) Re: copies of the Environmental
Review approval letter and the Authority to Use Grant Funds
approval for the Palms at University Affordable Rental Housing
project. Please ensure that the Melbourne Housing Authority
coordinates directly with Brevard County for any/all additional
program and/or project related conditions that may have been
specified by Brevard County officials.

February 3, 2020 at 4:32 pm

Email to Michael Bean Re: Environmental and the ATUFG. There is
no ability to expend funds until the procurement is addressed.

February 4, 2020 at 9:00 am

Melbourne Housing Authority Conference Call.

February 4, 2020 at 12:40 pm

Email to Henry Munoz (DEO) from Michael Bean (cc. the County)
confirming receipt and understanding of his direction.

February 4, 2020 at 1:24 pm

Email to the Melbourne Housing Authority Re: a summary of items
and conditions for continued County involvement in the Palms at
University project.

February 4, 2020 at 3:16 pm

Email from Asst. County Attorney Abigail Jorandby Re: latest draft
of the Interlocal Agreement that was sent to the Melbourne
Housing Authority’s attorney. Setting up a brief review meeting
with staff.

February 4, 2020 at 5:16 pm

Email from Asst. County Attorney Abigail Jorandby Re: revised
Interlocal Agreement and review of the current LURA.

February 5, 2020 at 9:02 am

Email from Asst. County Attorney Abigail Jorandby Re: LURA and
her changes, comments, and questions.
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February 5, 2020 at 10:29 am

Email from Mike Bean Re: MH Williams Construction Group, Inc.
being allowed to bid on the procurement actions that are being
separated from the 2015 contract.

February 5, 2020 at 11:04 am

Email to Mike Bean Re: MH Williams Construction Group, Inc.

February 5, 2020 at 11:21 am

Email from Todd Zimmerman Re: Interlocal Agreement,
trade/vendor procurement for deployment of CDBG-DR Grant
related funds for consideration, and tortoise relocation.

February 5, 2020 at 11:27 am

Email from Steven Darling Re: MH Williams Construction Group,
Inc.

February 5, 2020 at 11:50 am

Email from Brian Breslin Re: Melbourne Housing Authority Draw
schedule template.

February 5, 2020 at 3:23 pm

Email from Lesley Singleton Re: comments regarding LURA Section
1.4 Long Term Affordability.

February 5, 2020 at 3:23 pm

Email from Brian Breslin Re: comments to the LURA.

February 5, 2020 at 7:50 pm

Email from Michael Bean requesting the finalized Interlocal
Agreement.

February 6, 2020 at 8:19 am

Email from Asst. County Attorney Abigail Jorandby to Michael
Bean Re: The County is finalizing the language of the Interlocal
Agreement.

February 6, 2020 at 10:22 am

Email from Asst. County Attorney Abigail Jorandby Re: the
insertion of attachments to the Interlocal Agreement final draft
from the lender.

February 6, 2020 at 11:05 am

Email from Lesley Singleton Re: proposed revised Melbourne
Housing Authority Interlocal Agreement with Attachments.

February 6, 2020 at 11:06 am

Email from Asst. County Attorney Abigail Jorandby Re: the LURA
language.

February 6, 2020 at 1:49 pm

Email from Asst. County Attorney Abigail Jorandby Re: Interlocal
Agreement final exhibits.

February 6, 2020 at 1:56 pm

Email to Asst. County Attorney Abigail Jorandby Re: Revised
Interlocal Agreement and Attachments.

February 6, 2020 at 2:41 pm

Email from Asst. County Attorney Abigail Jorandby to Patricia
Green with the draft Palms at University Interlocal Agreement
with attachments and the revised LURA for review.

February 6, 2020 at 4:15 pm

Email from Lesley Singleton Re: concerns about rent limits.

February 6, 2020 at 4:18 pm

Email to County staff Re: rent limit issues.

February 6, 2020 at 4:21 pm

Email to County staff Re: DEO RFP approval

February 6, 2020 at 5:21 pm

Email from Lesley Singleton to Henry Munoz (DEO) clarifying that
the County must comply with HUD HOME income and rent limits
for CDBG-DR Hurricanes Hermine and Matthew funding.

February 6, 2020 at 6:27 pm

Email from Todd Zimmerman Re: the HUD lender/counsel has
requested a conference call to discuss comments on the Interlocal
Agreement, process and procedures.
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February 7, 2020 at 9:57 am

Email from Henry Munoz (DEO) to Lesley Singleton regarding
rental housing guidance that was extracted from the HUD
Exchange.

February 7, 2020 at 4:00 pm

Palms at University Conference Call with Walker & Dunlop.

February 10, 2020 at 8:30 am

Conference call with DEO (Ryan) and Asst. County Attorney.

February 10, 2020 at 11:00 am

Conference call between the Melbourne Housing Authority and
County Staff

February 10, 2020 at 1:00 pm

Meeting Re: Palms at University Procurement Documents.

February 10, 2020 at 2:49 pm

Email from Mary Jo George Re: Palms - General Contractor
Procurement and if the general contractor would be eligible to bid
on the materials.

February 10, 2020 at 3:43 pm

Email from Todd Zimmerman Re: Palms General Contractor
Procurement and public notice/publishing requirements.

February 10, 2020 at 3:56 pm

Email to Lena Nepryntseva Re: Palms at University — General
Contractor. Rebidding the project at this point in the process
causes some additional concerns and the County believes that an
Invitation to Bid, sealed bids, or Request for Proposals would be
more appropriate.

February 11, 2020 at 9:33 am

Email to Todd Zimmerman and Mary Jo Re: Palms — General
Contractor Procurement.

February 11, 2020 at 3:56 pm

Email to the Melbourne Housing Authority and their attorneys Re:
three options available for the Palms at University project. Itis
respectfully requested that the Melbourne Housing Authority
respond in writing by close of business on February 14, 2020 with
their decision on which option they have chosen.

February 13, 2020 at 10:16 am

Email to Ryan Butler (DEO) Re: the risk/liability for Brevard County
if there are one or more findings (following an audit) related to the
Melbourne Housing Authority procurement.

February 13, 2020 at 1:00 pm

Meeting Re: Palms at University — CDBG-DR with the Purchasing
Director, County Manager, Assistant County Manager, County
Attorney, and Asst. County Attorney.

February 13, 2020 at 4:20 pm

Email from Michael Bean that the Melbourne Housing Authority
has elected to issue an Invitation for Bid for General Contractor
Services pertaining to the project. Invitation for Bid was attached
for County review. Invitation for Bid timeline needs to meet
County/DEO requirements.

February 13, 2020 at 4:42 pm

Email from Steven Darling Re: The Invitation for Bid’s timeline.

February 13, 2020 at 4:42 pm

Email from Ryan Butler (DEO) Re: Brevard County having negative
monitoring results for the procurement previously performed by
the Melbourne Housing Authority. DEO is closely monitoring the
coordination between Brevard County and the Melbourne Housing
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Authority to resolve the concerns that were noted during the
initial site visit performed in December 2019.

February 13, 2020 at 4:48 pm

Email to Ryan Butler (DEO) Re: project update.

February 13, 2020 at 4:58 pm

Email from Todd Zimmerman to Steven Darling Re: Melbourne
Housing Authority’s public notice period for the Invitation for Bid.

February 13, 2020 at 7:11 pm

Email from Steven Darling Re: advertisement needing to be
advertised for 30 consecutive days.

February 14, 2020 at 11:45 am

Meeting Re: The Palms at University with the Purchasing Director
and Asst. County Attorney Abigail Jorandby.

February 14, 2020 at 1:30 pm

Email to Steven Darling from Todd Zimmerman Re: date corrected
Invitation for Bid for review.

February 14, 2020 at 2:02 pm

Email from Steven Darling Re: his concerns with the Melbourne
Housing Authority’s bid documents.

February 14, 2020 at 4:46 pm

Email to Michael Bean Re: Paims at University Invitation to Bid
Issues.

February 14, 2020 at 5:23 pm

Email from Attorney Jason Lagasca to Steven Darling Re:
advertising for competitive bids or proposals clarification.

February 14, 2020 at 5:28 pm

Email from Steven Darling to Attorney Jason Lagasca Re:
clarification that the Invitation for Bid has to run for 30
consecutive days not the ad in Florida Today.

February 14, 2020 at 6:48 pm

Email from Attorney Jason Lagasca Re: The County being to overly
restrictive on the Melbourne Housing Authority’s Invitation for
Bid. Revised document provided.

February 14, 2020 at 9:32 pm

Email from Steven Darling Re: Melbourne Housing Authority’s
Procurement policy and manual.

February 15, 2020 at 9:35 am

Email from Attorney Jason Lagasca Re: revised addition with the
requested references removed.

February 15, 2020 at 11:57 am

Email to Attorney Jason Lagasca Re: corrections to previously
provided documentation.

February 16, 2020 at 8:24 am

Email from Steven Darling Re: revised Melbourne Housing
Authority Invitation for Bid package and required references.

February 17, 2020 at 2:53 pm

Email to County staff Re: the review of additional Melbourne
Housing Authority documents,

February 17, 2020 at 4:15 pm

Email from Asst. County Attorney Abigail Jorandby Re: additional
changes to the Interlocal Agreement.

February 18, 2020 at 10:00 am

Meeting - Melbourne Housing Authority / Palms at University with
the County Manager, Asst County Manager, County Attorney, Asst.
County Attorney, Melbourne Housing Authority and their
attorneys (Julie S. Hochard, Scott Knox, Scott D. Widerman, and
Jason Lagasca). At this meeting the County was provided with the
MHA at University Apartments — Project Manual — Volume | and
Volume Il
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February 18, 2020 at 2:25 pm

Email to Ryan Butler (DEQO) Re: third-party vendor question.

February 18, 2020 at 3:15 pm

Email from Ryan Butler (DEO) Re: DEQ’s response to the County’s
third-party vendor question.

February 18, 2020 at 3:46 pm

Email from Todd Zimmerman Re: HUD approval for Tortoise
Relocation/Remediation. MHA will engage the Tortoise
Relocation/Remediation process upon obtaining DEO/County’s
similar written approval.

February 18, 2020 at 3:53 pm

Email from Alan Woolwich Re: tortoise relocation related studies
documents, plans and sign off letter from the State FWC are in the
transmittal to DEO.

February 18, 2020 at 3:57 pm

Email from Asst. County Attorney Abigail Jorandby Re: revisions to
the Interlocal Agreement language. Input needed as to the
monitoring/oversight language.

February 18, 2020 at 6:12 pm

Email from Alan Woolwich Re: the process of approval for the
capture and relocation of gopher tortoises.

February 19, 2020 at 9:01 am

Email to Alan Woolwich Re: the approval process for the capture
and relocation of the gopher tortoises.

February 19, 2020 at 9:28 am

Email from Alan Woolwich Re: Moving forward with the removal
per the FWC permit and reporting conditions and the EA-FONSI.

February 19, 2020 at 1:46 pm

Email to Ryan Butler (DEO) Re: a quick question regarding gopher
tortoises.

February 19, 2020 at 2:21 pm

Email from Ryan Butler (DEO) Re: DEO agrees with lan’s
assessment regarding gopher tortoises.

February 19, 2020 at 2:46 pm

Email to Todd Zimmerman Re: the request for DEO to provide the
auditing/oversight/monitoring services for this project under the
state contract was denied. The County is moving forward with a
review of the State’s ITN to develop a scope in order to explore
the County’s Internal Auditors providing the service. There is no
additional approval needed from the County or DEO for the
Melbourne Housing Authority to move forward with the removal
and relocation of the tortoises per the permit provided. A
complete preliminary review of the project manual was completed
and a list of items need to be addressed through an Addendum.

February 19, 2020 at 5:37 pm

Email from Todd Zimmerman Re: the additional audit layer.

February 19, 2020 at 6:04 pm

Email from Maryanne Wilcox to Steven Darling Re: IFB No.
02052020 (56) General Contractor Bid.

February 19, 2020 at 7:26 pm

Email from Steven Darling Re: IFB No. 02052020 (56) General
Contractor Bid.

February 20, 2020 at 11:00 am

Meeting Re: Palms at University Interlocal Agreement.

February 20, 2020 at 12:40 pm
Add attachments.

Email from Asst. County Attorney Abigail Jorandby Re: MHA draft
Interlocal Agreement with Exhibits (including LURA)
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February 20, 2020 at 1:14 pm
Add attachments.

Email to Ryan Butler (DEO) Re: MHA draft Interlocal Agreement
with Exhibits (including LURA) with highlighted changes for review.

February 20, 2020 at 3:10 pm

Email to Todd Zimmerman Re: the County is working to remain
responsive. As indicated in lan’s previous email, the County has
begun putting together the Scope for the third-party vendor and
hopes to have a conversation with our Internal Auditor within the
next 10 business days.

February 22, 2020 at 10:59 am

Email from Ryan Butler (DEO) Re: DEQ’s completed review
comments and suggestions for consideration on the LURA and ILA.

February 24, 2020 at 8:56 am

Email to Asst. County Attorney Abigail Jorandby Re: DEO’s
comments and suggestions.

February 24, 2020 at 4:40 pm

Email from Asst. County Attorney Abigail Jorandby Re: DEQO’s
recommended changes.

February 25, 2020 at 9:00 am

Meeting with Asst. County Attorney Abigail Jorandby Re: Palms at
University.

February 25, 2020 at 10:48 am

Email from Asst. County Attorney Abigail Jorandby Re: Interlocal
Agreement revisions.

February 25, 2020 at 10:58 am

Email to Ryan Butler (DEO) re: Brevard County’s
comments/questions regarding the LURA and Interlocal
Agreement.

February 25, 2020 at 12:15

Email from Ryan Butler (DEO) Re: updated information as it relates
to the LURA.

February 25, 2020 at 12:26 pm

Email from Michael Bean to Henry Munoz (DEO) Re: the timing
issues that the Melbourne Housing Authority has faced due to
Brevard County.

February 25, 2020 at 12:33 pm

Email from Michael Bean stating that the Melbourne Housing
Authority has accepted the advice of the HUD Regional IV Director,
Denise Carpenter-Leggett and has cancelled its procurement of
General Contractor for the Palms at University. HUD will not
extend the project Multifamily closing date, MHA has no means in
which to comply with the HUD deadline or the elusive CDBG-DR
funding.

February 25, 2020 at 1:00 pm

Meeting re: Melbourne Housing Authority Pre-Construction
Meeting.

February 25, 2020 at 1:10 pm

Email to Michael Bean asking if his email was formal notice that
they were cancelling the project.

February 25, 2020 at 3:05 pm

Email from Michael Bean stating that his earlier email was not
formal notice that the project was canceled.

February 27, 2020 at 11:38 am

Email to the Board of County Commissioners Re: the CDBG-DR
Grant with the Melbourne Housing Authority.

February 27,2020 at 11:49 am

Email from the District 2 Commission Office Re: MHA and HABC
management responsibilities.
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February 27, 2020 at 2:00 pm

Bi-weekly Conference Call with DEO.

February 27, 2020 at 4:42 pm

Email from Asst. County Manager lim Liesenfelt to Reggie Dixon
(DEO) Re: the email sent to the Board of County Commissioners
Re: the CDBG-DR Grant with the Melbourne Housing Authority.

February 27, 2020 at 5:00 pm

Email from Reggie Dixon (DEQ) Email Re: providing requested
information.

February 28, 2020 at 10:48 am

Email from the District 3 Commission Office Re: Melbourne
Housing Authority’s General Contractor.

February 28, 2020 at 10:49 am

Email to the District 3 Commission Office Re: the Housing
Authority’s procurement was flawed based upon our review.

February 28, 2020 at 11:50 am

Email to Mason Alexander (HUD) Re: request for a telephone
conference or meeting to discuss the Palms at University Project.

February 28, 2020 at 12:40 pm

Email from Mason Alexander (HUD) Re: request for meeting form.

February 28, 2020 at 1:18 pm

Email to Mason Alexander (HUD) Re: completed request for
meeting form.

March 2, 2020 at 10:45 am

Email from Jason Lagasca to Asst. County Attorney Abigail
Jorandby requesting an update on the interlocal Agreement or on
the Palms at University Project.

March 2, 2020 at 11:49 am

Email from Asst. County Attorney Abigail Jorandby providing an
update that the County is was working on the Interlocal
Agreement contingent upon the re-procurement of the General
Contractor IFB. Melbourne Housing Authority cancelled that re-
procurement altogether and the County is needing clarification as
to the status of the re-procurement before moving forward.

March 8, 2020 at 9:18 pm

Email from Michael Bean to Commissioner Lober Re: Melbourne
Housing Authority’s critical development issue with the County as
it pertains to CDBG-DR grant fund development for the Palms at
University Elderly & Disabled [new construction] Affordable
Housing project.

March 9, 2020 at 8:20 am

Email from Commissioner Lober’s staff to County staff forwarding
Michael Bean’s March 8, 2020 email and February 10, 2020 letter
to lan Golden.

March 9, 2020 at 10:38 am

Email to District 2, the Asst. County Manager, and County Attorney
stating that lan had never received the February 10, 2020 letter
from Michael Bean by email or by U.S. Mail.

March 9, 2020 at 1:17 pm

Email from Asst. County Manager Jim Liesenfelt that the County
Manager’s Office never received a copy of the February 10, 2020
letter from Michael Bean.

March 9, 2020 at 4:18 pm

Email to Attorney Pamela Bress Re: The Palms at University Project
and the County’s second in-depth review of Melbourne Housing
Authority’s procurement.
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March 10, 2020 at 11:33 am

Email from Asst. County Manager Jim Liesenfelt to County
Manager Frank Abbate Re: staffs communications with
Commissioner Lober and the commissioner requesting lan Golden
put together a memo highlighting what has transpired during this
project process and sending it to Pam Bress.

March 10, 2020 at 11:49 am

Email from Asst. County Manager Jim Liesenfelt to County
Commissioner Frank Abbate Re: Michael Bean’s March 8, 2020
email to Commissioner Lober.

March 10, 2020 at 11:50 am

Email from County Manager Frank Abbate to Asst. County
Manager Jim Liesenfelt Re: The Palms at University Project.

March 11, 2020 at 8:30 am

Meeting with Asst. County Attorney Abigail Jorandby Re: The
Palms at University Project.

March 11, 2020 at 10:09 am

Email from staff Re: results of an email search.

March 11, 2020 at 1:20 pm

Email from Attorney Pamela Bress Re: Brevard County’s issues
raised about the Palms at University Project.

March 11, 2020 at 3:38 pm

Email to the County Attorney’s Office from Alison Dawley
regarding a conference call that she had that included Alesia Scott-
Ford, HUD lax, Fritz Van Volkenberg for Bryan Lober, Michael
Bean, Pam Bress, Todd Zimmerman, Yvonne Minus, and Phil
Williams. Once Ms. Scott-Ford receives the requested summary of
facts, she would like to schedule a meeting with everyone.

March 11, 2020 at 3:59 pm

Email from Asst. County Attorney Abigail Jorandby Re: email from
Alison Dawley.

March 12, 2020 at 11:00 am

Conference Call with Asst. County Manager Jim Liesenfelt, Asst.
County Attorney Abigail Jorandby, lan Golden, and Todd
Zimmerman.

March 12, 2020 at 1:17 pm

Email from Asst. County Attorney Abigail Jorandby responding to
Pamela Bress’ email dated March 11, 2020.

March 12, 2020 at 2:00 pm

Bi-weekly Conference with DEO.

March 12, 2020 at 3:12 pm

Email from Todd Zimmerman re: Steven Darling being the point of
contact for managing material procurement per project specs.
General Contractor, Mike Williams would like to discuss the
mechanics of process and procedure.

March 12, 2020 at 3:18 pm

Email to Todd Zimmerman re: The County needing something from
the underwriter and HUD stating approval and that this is the way
to move forward with the project.

March 12, 2020 at 3:27 pm

Email to Mason Alexander (HUD) Re: status update on the request
for telephone conference and/or meeting.

March 12, 2020 at 8:34 pm

Email from Attorney Pamela Bress Re: researching the additional
facts provided by Asst. County Attorney Abigail Jorandby in her
March 12th email and would be open to discuss the issues.
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March 13, 2020 at 10:32 am

Email from Mason Alexander (HUD) Re: scheduling a telephone
conference.

March 13, 2020 at 4:44 pm

Email from Todd Zimmerman re: written approvals from
HUD/Lender have been requested by the Melbourne Housing
Authority per the telephone conference yesterday. It may take a
few days to receive corresponding responses.

March 13, 2020 at 4:57 pm

Email to Todd Zimmerman stating that once the County receives
the written approvals the County will start scheduling all necessary
meetings.

March 17, 2020 at 10:30 am

County staff conference call with HUD Re: The Palms at University.

March 17, 2020 at 12:00 pm

Email from Alesia Scott-Ford.

March 17, 2020 at 12:17 pm

Email to Alesia Scott-Ford re: an email from the Melbourne
Housing Authority (FW: Urgent Melbourne Housing Authority
Elderly/Disabled Housing CDBG-DR Grant) which contains a letter
addressed to lan Golden regarding The Palms at University
Procurement that the County has no record of receiving either
hard copy or electronically dated February 10, 2020.

March 17, 2020 at 12:28 pm

Email from Alesia Scott-Ford Re: emails.

March 17, 2020 at 12:29 pm

Email to County staff regarding a call with HUD. On the telephone
call were Denise Cleveland-Leggett, Alesia Scott-Ford, Michael
Browder, Michael Bean, and lan Golden. On this call, Denise
clarified and Michael Bean verified that she had only told him to
follow the advice of his attorneys. At this time, lan reiterated the
options available to move forward and the condition that the
underwriters approve the County procuring the
materials/commodities separately. Staff will be scheduling a
conference call.

March 17, 2020 at 3:06 pm

Email from Asst. County Attorney Abigail Jorandby re: revised
Interlocal Agreement language regarding CDBG funds.

March 17, 2020 at 3:45 pm

Email from Todd Zimmerman Re: scheduling telephone conference
between the County, Melbourne Housing Authority and the HUD
Lender.

March 17, 2020 at 4:56 pm

Email from Todd Zimmerman Re: rescheduling of the telephone
conference call between the County, Melbourne Housing
Authority and the HUD Lender.

March 18, 2020 at 10:02 am

Email from Todd Zimmerman Re: scheduling a Palms at University
telephone conference.

March 18, 2020 at 2:46 pm

Email from Todd Zimmerman re: the scheduling of a conference
call to include Melbourne Housing Authority staff, County staff,
DEO, HUD Underwriter, and the general contractor for Friday,
March 20, 2020 at 2:00 pm.
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March 18, 2020 at 3:58 pm

Email from Lesley Singleton to Brian Breslin Re: The Palms at
University IA and LURA with new language.

March 20, 2020 at 11:37 am

Email from Lena Nepryntseva (HUD Underwriter) Re: telephone
conference.

March 20, 2020 at 2:15 pm

Conference Call Re: The Palms at University with Lena
Nepryntseva, Todd Zimmerman, Michael Bean, and County staff.

March 20, 2020 at 3:48 pm

Email from Todd Zimmerman Re: Brevard County’s possible
interest in conducting the General Contractor (GC) procurement
from start to finish including GC selection/award.

March 20, 2020 at 3:50 pm

Email from Steven Darling stating that he does not believe Brevard
County'’s possible procurement of a GC is feasible or a good idea.

March 20, 2020 at 3:56 pm

Email to Todd Zimmerman requesting the reasons why the
Melbourne Housing Authority wants the County to procure their
General Contractor. If the Melbourne Housing Authority complies
with their own procurement policy, local, state, and federal
regulations there are no fidelity issues.

March 20, 2020 at 4:13 pm

Email from Todd Zimmerman re: The County completing the
General Contractor procurement process due to limited timing
and “no margin for error”.

March 20, 2020 at 5:12 pm

Email from Alesia Scott-Ford (HUD) Re: As a result of the March
17th conference call, HUD was able to dispel some incorrect
information reported by Michael Bean of the Brevard County
Housing Authority.

March 23, 2020 at 2:38 pm

Email to Todd Zimmerman re: the updated IFB not being sent to
the County for review. Requesting a possible estimate of when
the County will be receiving the documents.

March 23, 2020 at 4:22 pm

Email from Todd Zimmerman re: The County General Contractor
procurement/purchase of materials for the jobsite as discussed on
the March 20, 2020 telephone conference and a draft of the
anticipated process for County deployment of CDBG-DR Grant
Funds.

March 23, 2020 at 4:36 pm

Email to Todd Zimmerman requesting time for County staff to
review the proposed process for the County’s deployment of the
CDBG-DR Grant Funds, since at the end of March 20th’s telephone
conference the options provided for review were off the table
entirely per the Underwriters. Asking for notice from Lena that
the proposed item is now a viable option.

March 23, 2020 at 4:51 pm

Email from Todd Zimmerman forwarding an email from Lena
Nepryntseva (HUD Underwriter) asking for exactly what is being
proposed as far as the County procuring certain materials for the
Palms at University Project.
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March 23, 2020 at 4:53 pm

Email from Asst. County Attorney Abigail Jorandby Re: review of
the revised Interlocal Agreement.

March 24, 2020 at 8:57 am

Emails between County staff regarding the revised Interlocal
Agreement.

March 24, 2020 at 2:00 pm

Conference call with Asst. County Attorney Abigail Jorandby and
lan Golden Re: Interlocal Agreement discussion.

March 24, 2020 at 4:30 pm

Email to Todd Zimmerman and County Staff regarding the
County’s revisions/responses to the Melbourne Housing
Authority’s anticipated process for deployment of CDBG — DR
Grant Funds.

March 24, 2020 at 4:30 pm

Email to Ryan Butler at DEO forwarding him the County’s response
regarding the revisions/responses to the Melbourne Housing
Authority’s anticipated process for deployment of CDBG — DR
Grant Funds.

March 24, 2020 at 5:58 pm

Email from Todd Zimmerman re: his request for official
confirmation from the Melbourne Housing Authority regarding
concurrence for moving forward with the County deployment of
CDBG-DR Grant Funds through procurement/purchase of materials
for the Palms at University project and memorializing same in the
revised Inter-local Agreement as outlined in email chain.

March 25, 2020 at 7:10 am

Email from Steven Darling regarding clarification regarding the
contractor being the monitoring firm. The contractor hired to
audit/monitor will be a separately procured contractor with a

scope that the County will define.

March 25, 2020 at 1:04 pm

Email to Todd Zimmerman re: clarification of the County’s
procurement for construction materials and commodities might be
awarded to another third-party vendor/contractor other than MH
Williams.

March 25, 2020 at 2:00 pm

Email from Todd Zimmerman Re: Palms at University — General
Contractor Procurement clarification.

March 25, 2020 at 2:30 pm

Conference call between Asst. County Attorney Abigail Jorandby
and lan Golden Re: discussion on the Interlocal Agreement.

March 26, 2020 at 8:58 am

Email from Asst. County Attorney Abigail Jorandby re: revisions to
the Interfocal Agreement based on March 25, 2020’s telephone
conference.

March 26, 2020 at 12:05 pm

Email to Ryan Butler (DEO) Re: brief update.

March 30, 2020 at 11:02 am

Email to Ryan Butler (DEQ) Re: another update. As of 11:00 am
this morning, the County has not received any communication

from the Melbourne Housing Authority, their attorneys, or the

underwriters.

April 1,2020 at 12:10 pm

Email from Steven Darling regarding Melbourne Housing Authority
— Palms at University — County Bid status.

23

117



DATE

ACTIVITY

April 1,2020 at 12:13 pm

Email to Steven Darling that the County has not received any
contact from Mike Bean, his attorneys, or the underwriters since
the telephone conference on March 20, 2020.

April 8, 2020 at 7:36 am

Email from Ryan Butler (DEO) Re: Brevard'’s Bi-weekly Call and
possible questions or items to be discussed.

April 8, 2020 at 10:33 am

Email to Ryan Butler (DEO) Re: Brevard County has not received
any contact from anyone from or associated with the Melbourne
Housing Authority.

April 8, 2020 at 11:48 am

Email from Ryan Butler (DEO). DEO will be canceling the bi-weekly
conference call scheduled for April 9th.

April 13, 2020 at 3:41 pm

Email to County Staff Re: a last attempt to document the County’s
request for information, etc. to the Melbourne Housing Authority.
Proposed email for staff review.

April 13, 2020 at 4:06 pm

Email to Mike Bean Re: formal notice that the County will be
seeking to terminate its Sub-Recipient Agreement with the Florida
Department of Economic Development for the Paims at University
Project.

April 13, 2020 at 5:34 pm

Email from Mike Bean Re: Understanding the County’s position to
eliminate the Subrecipient Agreement with DEO.

April 23, 2020 at 2:00 pm

Bi-weekly Conference Call with Ryan Butler (DEO).
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State of Florida
Department of Economic Opportunity

Federally-Funded
Community Development Block Grant
Disaster Recovery (CDBG-DR) Program Subgrant Agreement

THIS AGREEMENT is entered into by the State of Florida, Department of Economic Opportunity,
(hereinafter referted to as “DEO”) and Brevard County, a political subdivision of the State of Florida,
hereinafter referred to as the “Subreciptent” (each individually a “Party” and collectively “the Patties™).

THIS AGREEMENT IS ENTERED INTQ BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law (P.L.) 114-254, the “Turther Continuing and Security Assistance
Appropriations Act, 2017 and P.L. 115-31, the “Consolidated Appropriations Act, 2017, (hereinafter jointly
referred to as the “Appropriation Acts”), and the “Allocations, Common Application, Waivers, and Alternative
Requirements for Community Development Block Grant - Disaster Recovery Grantces”, FR-5989-N-01
(November 21, 2016); FR-6012-N-01 ( January 18, 2017); and FR-6039-N-01 (Augusr 7, 2017) (hercinafter
collectively referred o as the “Federal Register Guidance”), the U.S. Department of Housing and Urban
Development (hereinafter referred to as “HUD™) has awarded Community Development Block Grant -
Disaster Recovery (CDBG-DR) funds to DEO for activities authorized undet Title T of the Housing and
Community Development Act of 1974 (42 United States Code (US.C.) 5301 ef seq.) and described in the State
of Florida Action Plan for Disaster Recovery (hereinafter referred to as the “Action Plan”). DEO is hereinafter
referred to from time to time as “Grantee”.

WHEREAS, CDBG-DR funds made available for use by the Subrecipient under this Agreement
constitute a subaward of the Grantee’s Federal award, the use of which must be in accordance with
requirements imposed by Federal statures, regulations and the terms and conditions of DEQ’s Federal award.

WHEREAS, the Subrecipient has legal authority to enter into this Agreement and by signing this
Agreement, the Subrecipient represents and warrants to DEO that it will comply with all the requirements of
the subaward described herein.

WHEREAS, the aggregate use of CDBG-DR funds shall principally benefit low- and moderate-
income persons in a manner that ensures at least 70 percent of the grant amount awarded under this
Agreement is expended for activities that benefit such persons.

NOW THEREFORE, DEO and the Subrecipient agree to the following:

(1) Scope of Wotk. The Scope of Work for this Agreement includes Attachment A, Project Deliverables.
With respect to Attachment B, Project Narrative, and Attachmenc C, Activity Work Plan, the Subrecipient shall
submit to DEQO such Attachments in conformity with the current examples artached hereto as necessary and
appropriate. Provided further, if there is a disagreement between the Partics, with respect Lo the formatting and
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contents of such attachments, then DEQ’s decisions with respect to same shall prevail, at DEO’s sole and
absolute discretion.

(2) Incorporation of Laws, Rules, Regulations and Policies. The Subrecipient agrees to abide by all
applicable State and Federal laws, rules and regulations, including but not necessarily limited to, the Federal
laws and regulations set forth at 24 CEFR Part 570, and the State’s Action Plan.

() Period of Agreement. This Agreement begins upon exccution by both Parties (the “Effective Date”)
and ends twenty-four (24) months after exccution by DEO, unless otherwise terminated as provided in this
Agreement. DEO shall not grant any extension of this Agreement unless the Subrecipient provides justification
satisfactory to DEO in its sole discretion and DEQ’s Director of the Office of Disaster Recovery approves
such extension.

(4) Modification of Agreement. Modifications to this Agreement shall be valid only when executed in
wriling by the Parties. Any modification request by the Subrecipient constitutes a request to negotiate the terms
of this Agreement. DEO may accept or reject any proposed modification based on DEQ’s sole determination
and absolute discretion, that any such acceptance or rejection is in rhe State’s best interest,

(5) Records.

(8) The Subtecipient’s performance under this Agreement shall be subject to 2 C.F.R. part 200 —
Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.

(b) Representatives of DEO, the Chief Financial Officer of the State of Flonida, the Auditor General
of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability,
and representatives of the Federal government and their duly authorized representatives shall have access
to any of the Subrecipient’s books, documents, papers and records, including electronic storage media, as
they may relate to this Agreement, for the purposes of conducting audits or examinations or making
excerpts or transcriptions.

(¢) 'The Subrecipient shall maintain books, records and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and propetly reflect all expenditures of
funds provided by DEO under this Agreement.

(d) The Subrecipient will provide to DEO all necessary and approptiate financial and compliance
audits in accordance with Paragraph (6) titled “Audit Requitements” and Attachments I and J herein and
ensute that all related party transactions arc disclosed to the auditor.

(6) The Subrecipient shall retain sufficient records to show its compliance with the terms of this
Agreement and the compliance of all subrecipients, contractors, subcontractors and consultants paid from
funds under this Agreement. Subrecipient shall comply with 24 C.F.R. 570.490, which provides, in part,
records of the State and units of general local government, including supporting documentation, shall be
retained for the greater of three yeats from closeout of the grant to rhe state, or the period required by
other applicable laws and regulations as described in section 570,487 and section 570,488, The
Subrecipient shall further ensure that audit working papers ate available upon request for the duration of
the record retention period, unless extended in writing by DEO. The requirement set forth in this
paragraph is consistent with the subrecipient’s obligation to comply with HUD’s recordkeeping
requirements and does not address recordkeeping obligations that may exist for the subrecipient exclusive
ofits CDBG-DR requirements. ‘T'he record retention period may be extended for the following reasons:

1. Litigation, claim or audit initiated before the record retention period expires or extends
beyond the record retention period, in which case the records shall be tetained until all litigation,
claims or audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued at $1,000 or more
at the time of acquisition shall be retained for three (3) years after final disposition.

Page 2 of 49 |
age (o] I 120



DocuSign Envelope ID: BBB2C987-DA01-42F7-857B-590986605D00

(©)

%

DEO Agreement No.: HM001

3. Records relating to real property acquired shall be retained for three (3) years after the closing
on the transfer of title.

() The Subrecipient shall maintain all records and supporting documentation for the Subrecipient
and for all contractors, subcontractors and consultants paid from funds provided under this Agreement,
including documentation of all program costs in a form sufficient to determine compliance with the
requirements and objectives of the scope of work and all other applicable laws and regulations.

(8) The Subrecipient shall either (1) maintain all funds provided under this Agreement in a separate
bank account or (i) ensure that the Subrecipient’s accounting system shall have sufficient internal controls
to sepaatcly track the expenditure of all funds from this Agreement. Provided further, that the only option
available for advanced funds is to maintain such advanced funds in a separate bank account. There shall
be no commingling of funds provided under this Agreement with any other funds, projects or programs.
DEO may, in its sole discretion, disallow costs made with commingled funds and require reimbursement
for such costs as described herein, Subparagraph (21)(c), Repayments.

(h) The Subrecipient, including all of its employees or agents, contractors, subcontractors and
consultants to be paid from funds provided under this Agreement, shall allow access to its records at
reasonable times to representatives of DEQ, the Chief [inancial Officer of the State of Flotida, the
Auditor General of the State of Florida, the Florida Office of Program Policy Analysis and Government
Accountability or representatives of the Federal government or their duly authorized representatives.
“Reasonable” shall ordinarily mean during normal business hours of 8:00 a.m. to 5:00 p.m., local time,
Monday through Friday.

() The Subrecipient shall include the aforementioned recordkeeping requirements in all approved
contracts, subcontracts, and assignments.

Audit Requirements

(a) The Subrecipient shall conduct 2 single or program-specific audit in accordance with the
provisions of 2 C.F.R. part 200 if it expends seven hundred fifty thousand dollars ($750,000) or more in
Federal awards from all sources during its fiscal year.

(b) Within sixty (60) calendar days of the close of the fiscal year, on an annual basis, the Subrecipient
shall electronically submit a completed Audit Compliance Certification to auditie'deo.my florida.com, and
DEO's grant manager; a blank version of which is attached hereto as Attachment J. The Subrecipient’s
timely submitral of one completed Audit Compliance Certification for each applicable fiscal year will fulfill
this requirement within all agreements (e.g, contracts, grants, memorandums of understanding,
memorandums of agreement, economic incentive award agreements, ctc,) between DEQ and the
Subrecipicnt.

(c) In addition to the submission requirements listed in Attachment T titled “Audit Requirements”,
the Subrecipient shall send an electronic copy of its audit report to DEO’s grant manager for this
Agreement by June 30 following the end of each fiscal year in which it had an open CDBG-DR subgrant.

(d) Subrecipient shall also comply with the Federal Audit Clearinghouse rules and directives, including
but not limited to the pertinent Report Submissions provisions of 2 CFR 200.512, when such provisions
are applicable to this Agreement,

Reports. The Subrecipient shall provide DEO with all reports and information set forth in Attachment

G dtled “Reports.” The monthly reports and administrative closcour reports must include the cucrent status
and progress of the Subrecipient and all subcontractots in completing the work described in the Scope of Work
and the expenditure of funds under this Agreement. Upon request by DEO, the Subrecipient shall provide
additional program updates or information. If all required reports and copies are not sent to DEO or are not
completed in a manner acceptable to DEO, payments may be withheld until the reports are properly completed.
DEO may also take other action as stated in Paragraph (12) Remedies or otherwise allowable by law.

(8)

Inspections and Monitoring
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(a) The Subrecipient shall permit the Grantee and auditors to have access to the Subrecipient's records
and financial statements as necessary for the Graatee to meet the requirements of 2 C.F.R. part 200.

(b) The Subrecipient must submit to monitoring of its activities by the Grantee as necessary to ensurc
that the subaward is used for authorized purposes in compliance with Federal statutes, regulations and the
terms and conditions of this agreement.

(c) This review must include: (1) reviewing financial and performance reports required by the Grantee,
(2) following-up and ensuring that the Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the Federal award provided to the Subrecipient from the Grantee as detected through audits,
on-site reviews and other means and (3) issuing 2 management decision f{or audit findings pertaining to
this I'ederal award provided to the Subtecipient from the Grantee as required by 2 CF.R. §200.521,

(d) Cottective Actions:

The Grantee may issue management decisions and may consider taking enforcement actions if
noncompliance is detected during audits. The Grantee may require the Subrecipient to take timely and
approprate action on all deficiencies pertaining to the Federal award provided to the Subrecipient from
the pass-through entity as detected through audits, on-site reviews and othet means. In response to audit
deficiencics or other findings of noncompliance with this agreement, Grantee may impose additional
conditions on the use of the CDBG-DR funds to ensure future compliance or provide training and
techuical assistance as needed to correct noncompliance.

Duplication of Benefits. The Subrecipient shall not carry out any of the activitics under this
Agreement in 2 manner that results in a prohibited duplication of benefits as defined by Section 312 of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1974 (42 US.C. 5155 &¢ seg.) and
described in Appropriations Acts. ‘The Subrecipient must comply with UD's requirements for
duplication of benefits, imposed by the Federal Register Guidance. The Subrecipient shall carry out the
activities under this Agreement in compliance with DEQO’s procedures to prevent duplication of benefits.

Liability.

(a) If the Subrecipient is a state agency or subdivision, as defined in Section 768.28(2), F.S., pursuant
to Section 768.28(19), F.S., neither Party indemnifies nor insures or assumes any lability for the other
Party for the other Party’s negligence.

(b) The Subrecipient further agrees to assume sole responsibility, training and oversight of the parties
it deals with or employs to carry out the terms of this Agreement to the extent set forth in Section 768.28,
Florida Statutes. The subrecipient shall hold DEO harmless against all claims of whatever nature arises
from the work and services performed by thitd parties under this Agrecment. Nothing herein shall be
construed as consent by the Subrecipient to be sued by third patties in any matter arising out of any
agreement, contract or subcontract.

(c) 1f the Subrecipient is a state agency or subdivision, as defined in Section 768.28, E.S, then the
Subrecipient agrees to be fully responsible for its negligent or tortious acts ot omissions, which result in
claims or suits against DEO. The subrecipient agrees to be liable for any damages proximately caused by
the acts or omissions to the extent set forth in Section 768.28, F.S. Nothing herein shall be construed as
consent by a state agency or subdivision of the State of Florida to be sued by third parties in any matter
atising out of any agreement, contract or subcontract.

(d) Nothing herein is intended to serve as a waiver of sovereign immunity by DEO or the
Subrecipient.

(11) Events of Default. If any of the following events occur (“Events of Default”), DEO may, in its sole and
absolute discretion, elect to terminate any obligation to make any further payment of funds, exercise any of the
remedics set forth in Paragraph (12) Remedies or pursue any remedy at law or in equity, without limitation:

() Any warranty or representation is made by the Subrecipient, in this Agreement or any previous
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agreement with DEQ, is or becomes false or misleading in any respect, or if the Subrecipient fails to keep or
perform any of the obligations, terms, or covenants in this Agreement or any previous agreement with DEQ,
and/or has not cured them in timely fashion and/or is unable or unwilling to meet its obligations under this
Agreement and/ot as required by statute, rule, or regulation;

(b) Any material adverse change occurs in the financial condition of the Subrecipient at any time
during the term of this Agreement and the Subrecipient fails to cure this adverse change within thirty (30)
calendar days from the date written notice is sent by DEO;

(c) The Subrecipient fails to submit any required report or submits any required report with incorrect,
incomplete or insufficient information or fails to submit additional information as requested by DEO;

(d) The Subrecipient fails to perform or timely complete any of its obligations under this Agreement,
including participating in DEQ’s Implementation Workshop.

The Parties agree that in the event DEO clects to make payments or partial payments after any Events of
Default, it does so without waiving the right to exercise any remedies allowable herein or at law and without
becoming liable to make any further payment.

(¢) Neither Party shall be liable to the other for any delay or failure to perform under this Agreement
if such delay or failure is neither the fault not the negligence of the Party or its employees or agents and the
delay is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, ot other similar cause
wholly beyond the Party’s control or for any of the foregoing that affects subcontractors or suppliers if no
alternate source of supply is available. However, in the event of delay from the foregoing causes, the Party shall
take all reasonable measures to mitigate any and all resulting delay or disruption in the Party’s petformance
obligation under this Agreement. If the delay is excusable under this patagraph, the delay will not result in any
additional charge or cost under the Agreement to either Party. In the case of any delay the Subrecipient believes
is excusable under this paragraph, Subrecipient shall notify DEO in writing of the delay or potential delay and
describe the cause of the delay either: (1) within ten (10) calendar days after the cause that creates or will create
the delay first arose, if Subrecipient could reasonably foresee that a delay could occur as a result or (2) within
trve (5) calendar days after the date Subrecipient first had reason to believe that a delay could result, if the delay
i1s not reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE SUBRECIPIENT’S SOLE
REMEDY OR EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this
paragraph is a condition precedent to such remedy. DEQ, in its sole discretion, will determine if the delay is
excusable under this paragraph and will notify Subrecipient of its decision in writing. No claim for damages,
other than an extension of time, shall be asserted against DEQO. Subrecipient shall not be entitled to an increase
in the Agreement price or payment of any kind from DEO for direct, indirect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration or inefficiency arising because of
delay, disruption, interference or hindrance from any cause whatsoever. If performance is suspended or
delayed, in whole or in part, due to any of the causes descrbed in this paragraph, after the causes have ceased
to exist, Subrecipient shall perform at no increased cost, unless DEO determines, in its sole discretion, that the
delay will significantly impair the value of the Agreement to DEQ or the State, in which case, DEO may do
any or all of the following: (1) accept allocated performance or dcliveries from Subrecipient, provided that
Subrecipient grants preferential treatment to DEO with respect to products or setvices subjected to allocation;
(2) purchase from other sources (without recourse to and by Subrecipient for the related costs and expenses)
to replace all or part of the products or services that are the subject of the delay, which purchases may be
deducled from the Agreement quantity or (3) terminate the Agreement in whole or in part.

(12) Remedies. If an Event of Default occurs, DO shall provide thirty (30) calendar days written notice to
the Subrecipient and if the Subrecipient fails to cure within those thirty (30) calendar days DEQO may choose
to exercise one or more of the following remedies, either concurrently or consecutively:
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(a) Terminate this Agreement upon twenty-four (24) hour written notice by DEQO sent in conformity
with Paragraph (16) Notice and Contact;

(b) Begin any appropriate legal or equitable action to enforce performance of this Agreement;

(c) Withhold or suspend payment of all or any part of a request for payment;

(d) Demand that the Subrecipient return to DEO any funds used for ineligible activites or
unallowable costs under this Agreement or any applicable law, tule or regulation governing the use of the
funds; and

() Lxercise any corrective or remedial actions, including but not limited to:

1. Requesting additional information from the Subrecipient to determine the reasons for or the
extent of non-compliance or lack of performance;

2. Issuing a written warning to advise that more serious measures may be taken if the situation
is not corrected; and/or

3. Advising the Subrecipient to suspend, discontinue or refrain from incurring costs for any
activities in question.

Pursuit of any of the above remedies docs not preclude DEO from pursuing any other remedies in
this Agreement or provided at law or in equity. Failure to exercise any right or remedy in this Agreement
ot failure by DEO to require strict performance does not affect, extend ot waive any other right of remedy
available or affect the later exercise of the same right or remedy by DEO for any other default by the
Subrecipient,

(13) Dispute Resolution. DEO shall decide disputes concerning the performance of the Agreement and
document dispute decisions in writing and serve a copy of same on the Subrecipient. All decisions are final
and conclusive unless the Subrecipient files a petition for administrative hearing with DEO within twenty-one
(21) days from the date of receipt of the decision. Exhaustion of administrative remedies prescribed in Chapter
120, F.S., is an absolute condition precedent to the Subrecipient’s ability to putsue any other form of dispute
resolution; provided however, that the Parties may mutually agree to employ the alternative dispute resolution
procedures outlined in Chapter 120, F.S.

(14) Citizen Complaints. The goal of the State is to provide an opportunity to resolve complaints in a timely
manner, usually within fifteen (15) business days as expected by HUD, if practicable, and to provide the right
to participate in the process and appeal a decision when there is reason for an applicant to believe its application
was not handled according to program policies. All applications, guidelines, and websites will include details on
the right to file a complaint or appeal, and the process for filing a complaint or beginning an appeal. Citizen
complaints may be filed with the Subrecipient or DEQ’s Office of Disaster Recovery.

Applicants are allowed to appeal program decisions related to one of the following activities:
(a) Aprogram eligibility determination;
{(b) A progtam assistance award calculation; and
(c) A program decision concerning housing unit damage and the resulting program outcome.

Citizens may file a written complaint or appeal through the Disaster Recovery etmail at CDBG-
DR deo.myflorida.com or submit by postal mail to the following address:

Attention: Office of Disaster Recovery
Florida Department of Economic Opportunity
107 East Madison Street
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The Caldwell Building, MSC 400
Tallahassee, Florida 32399

DEO will handle citizen complaints by conducting:
(a) Investigations asnecessary;
(b) Resolution;or
(¢) Pollow-up actions.

If the complainant is not sadsfied by the Subrecipient’s determination or DEQ’s response, then the
complainant may file a written appeal by following the instructions issued in the letter of response. If at the
conclusion of the appeals process the complainant has not been satisfied with the response, a formal
complaint may then be addressed directly to the regional Department of Housing and Urban Development
(HUD) at:

Department of Housing & Utban Development
Charles E. Bennett Federal Building
400 West Bay Street, Suite 1015
Jacksonville, F1. 32202

TheFlorida Disaster Recovery Programoperates in Accordance with the Federal Fait Housing Law (The Fair
Housing Amendments Act of 1988). Anyone who feels he or she has been discriminated against may file a
complaint of housing discrimination: 1-800-669-9777 (Toll Free), 1-800-927-9275 { or

www hud.gov/ fairhousing.

(15) Termination.

(2) DEO may suspend or terminate this Agreement for causc upon twenty-four (24) hour wtitten notice,
from the date notice is sent by DEO. Cause includes, but is not limited to the Subrecipient’s improper ot
ineffective use of funds provided under this Agreement; fraud; lack of compliance with any applicable
rules, regulations, statutes, executive orders, HUD guidclines, policies, directives or laws; failure, for any
teason, to timely and/or propetly perform any of the Subrecipient’s obligations under this Agreement;
submission of reports that are incorrect or incomplete in any material respect and refusal to permit public
access to any document, papet, letter or other material subject to disclosure under law, including Chapter
119, E.S., as amended. The aforementioned reasons for Termination are listed in the immediately
preceding sentence for illustration purposes but are not limiting DEO’s sole and absolute discretion with
respect to DEQ’s right to terminate this Agreement. In the event of suspension or termination, the
Subrecipient shall not be entitled to recover any cancellation charges or unreimbursed costs.

(b) DEO may unilaterally terminate this Agreement, in whole or in part, for convenience by providing the
Subrecipient fourtcen (14) days written notice from the date notice is sent by DEO, setting forth the
reasons for such termination, the effective date and, in the case of partial termination, the pordon to be
terminated. However, if in the case of partial termination, DEQ determines that the remaining portion
of the award will not accomplish the purpose for which the award was made, DEO may terminate the
portion of the award which will not accomplish the purpose for which the award was made. The
Subrecipient shall continue to perform any wotk not terminated. In the event of tetmination for
convenience, the Subrecipicat shall not be entitled to recover any cancellation charges or unreimbursed
costs for the terminated portion of work.
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(0) The Parties may terminate this Agreement for their mutual convenience in writing, in the manner agreed
upon by the Parties, which must include the effective date of the termination.

(d) In the event that this Agreement is terminated, the Subrecipient shall not incur new obligations under
the terminated portion of the Agreement after the date the Subrecipient has received the notification of
termination.  The Subrecipient shall cancel as many outstanding obligations as possible, DEQ shall
disallow all costs incutred after the Subrecipient’s receipt of the termination nodce. The Subrecipient
shall not be relieved of liability to DEO because of any breach of the Agreement by the Subrecipient.
DEQO may, to the exteat authotized by law, withhold payments (o the Subrecipient for the purpose of set-
off until the exact amount of damages due to DEQ from the Subrecipient is determined.

(€) Upon expiration or termination of this Agreement the Subrecipient shall transfer to DEO any CDBG-
DR funds on hand at the time of expiration or termination and any accounts receivable attributable to the
use of CDBG-DR funds.

() Any real property under Subrecipient’s control that was acquired or improved in whole or in part with
CDBG-DR funds (including CDBG-DR funds provided to the subrecipient in the form of a loan) in
excess of $25,000 must either:

1. Be used to meet a national objective until five years after expiration or termination of this
Agreement, unless otherwisc agreed upon by the Parties, or excepl as otherwise set forth herein; or

2. If not used (o meet a national objective, Subtecipient shall pay to DEO an amount equal to the
current market value of the properly less any portion of the value attributable to expenditures of non-
CDBG-DR funds for the acquisition or improvement of the property for five years after expiration or
termination of this Agreement.

(g) The rights and remedies under this clause are in addition to any other rights or remedies provided by law
or under this Agrecment.

(16) Notice and Contact.
(2) All notices provided under or pursuant to this Agreement shall be in writing, either by hand delivery,
first class or certified mail with return receipt requested, to the representative identified below at the
address set forth below or said notification attached to the original of this AgreemenL.
{b) The name and address of DEO’s Grant Manager for this Agreement is:

_H_enry Mufioz
107 East Ma_g_lés_on”Street —MSC 400
_Tallahassce, FL 32399-6508
Telephone: (850)717-8406
_Hcm'*..Munoz@_dty.mrﬂorida.cc_:E -

(c) The name and address of the Local Government Project Contact for this Agreement is:
Ian Golden
2725 Judge Fr:anjamicson Way, B-103
Viera, FL 32940 o
Telephone: (321) 633-2007
lan.Golden@brevardfl gov

(d)If different representatives or addresses are designated by either Party after execution of this
Agreemmnent, notice of the name, title and address of the new representative will be provided as stated in
Paragraph (16) above.
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(17) Contracts. If the Subrecipient contracts any of the work required under this Agreement, a copy of the
proposed contract template and any proposed amendments, extensions, rcvisions or other changes thereto,
must be forwarded to DEO for prior wtitten approval. For each contract, the Subrecipient shall repott to
DEO as to whether that contractot or any subcontractors hited by the contractor, is 2 minority vendor, as
defincd in Section 288.703, F.S. The Subrecipient shall comply with the procurement standards in 2 C.F.R.
§200.318 - §200.326 when procuring property and services under this Agreement (refer to Attachment D).

"The Subrecipient shall include the following terms and conditions in any contract pertaining to the work
required under this Agreement:

(a) the period of performance or date of completion;

(b) the performance requirements;

(c) that the contractor is bound by the terms of this Agreement;
(d) that the contractor is bound by all applicable State and Federal laws, rules, and regulations;

(¢) that the contractor shall hold DEO and the Subrecipient harmless against all claims of whatever nature
arising out of the contractor’s petformance of work under this Agteement,

(f) the obligation of the Subrecipient to document in Subrecipient’s reports the contractor’s progress in
performing its work under this Agreement;

The Subrecipient must comply with CDBG regulations regarding debarred or suspended entities (24 C.F.R.
570.489(D), pursuant to which CDBG funds must not be provided to excluded or disqualified persons and
provisions addressing bid, payment, performance bonds, if applicable, and liquidated darnages.

‘The Subrecipient shall maintain oversight of all activities performed under this Agreement and shall cnsure that
its contractors perform according to the terms and conditions of the procured contracts or agreements and the
terms and conditions of this Agreement.

(18) Terms and Conditions. This Agrcement contains all (he terms and conditions agreed upon by the
Parties.

(19) Attachments.

(1) If any inconsistencies or conflict between the language of this Agreement and the attachments
arise, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.

(b) This Agreement contains the following attachments:
Attachment A — Project Deliverables
Attachment B — Project Natrative
Attachment C — Activity Work Plan (Example)
Attachment D — Program and Special Conditions
Attachment E — State and Federal Statutes, Regulations and Policies
Attachment F — Civil Rights Compliance
Attachment G — Reports
Attachment H — Warranties and Representations
Attachment I — Audit Requirements

Exhibit 1 to Attachment I — Funding Sources

Attachment ] — Audit Compliance Certification
Artachment K — SERA Access Authorization Form

(20) Funding/Consideration.
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(1) The funding for this Agreement shall not exceed Three Million Dollars and Zero Cents
($3,000,000.00) subject to the availability of funds. The State of Florida and DEO’s performance and
obligation to pay under this Agreement is contingent upon annual appropriations by the Legislature and
subject to any modilication in accordance with Chapter 216, F.S. or the Florida Constitution.

(b) DEO will provide funds to the Subrecipient by issuing a Notice of Subgrant Award/Fund
Availability (“NFA”) through DEQ’s financial management information system. Each NFA may conrain
specific terms, conditions, assurances, restrictions or other instructions applicable to the funds provided
by the NFA. By accepting funds made available through an NFA, the Subrecipient agrees to comply with
all terms, conditions, assurances, restrictions ot other instructions listed in the NFA.

(c) By execution of this Agreement, the Subrecipient certifies that nccessary written administrative
procedures, processes and fiscal controls are in place for the operation of its CDBG-DR program for
which the Subrecipicnt receives funding from DEQ. These written administrative procedures, processes
and fiscal controls must, at minimum, comply with applicable state and federal law, rules, regulations,
guidance and the terms of this Agreement. The Subrccipient agrees to comply with all the terms and
conditions of Attachment D titled “Program and Special Conditions”.

(d) The Subrecipient shall expend funds only for allowable costs and eligible activities, in accordance
with the Scope of Work.

(e) The Subrecipient shall request all funds in the manner prescribed by DEO. The authorized
signatory for the Subrecipient set forth on the SERA Access Authorizadon Form, Attachment K| to this
Agreement, must apptove the submission of each Request for Funds (“RFEF”) on behalf of the
Subrecipient.

() Except as set forth herein, or unless otherwisc authorized in writing by DEO, costs incurred for
eligible activities or allowable costs prior to the effective date of this Agreement are ineligible for funding
with CDBG-DR funds.

(g) If the necessary funds ate not available to fund this Agreement as a result of action by the United
States Coungress, the Federal Office of Management and Budget, the Florida Legislature, or the State Chief
Financial Officer, all obligations on the part of DEO to make any further payment of funds will terminatc
and the Subrecipient shall submit its administrative closeout report and subgrant agreement closeout
package within thirty (30) calendar days from receipt of notice from DEO.

(h) The Subrecipient is ultimately responsible for the administration of this Agreement, including
monitoring and oversight of any person or entity retained or hired by the Subrecipient.
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(21) Rcpayments.

(a) The Subrecipient shall only expend funding under this Agreement for allowable costs resulting
from obligations incurred during the Agreement period. The Subrecipient shall ensure that its contractors,
subcontractors and consultants only expend funding under this Agreement for allowable costs resulting
from obligations incurred during the Agreement period.

(®) In accordance with Section 215.971, I'.S., the Subrecipient shall refund to DEO any unobligated
funds which have been advanced or paid to the Subrecipient.

(©) The Subrecipient shall refund to DEO aay funds paid in excess of the amount to which the
Subrecipient or its contractors, subcontractors or consultants are entitled under the terms and conditions
of this Agreement.

(d) The Subrecipient shall refund to DEQ any funds received for an activity if the actvity does not
meet one of the three National Objectives listed in 24 C.F.R. §570.483(b), (c) and (d); provided, however,
the Subrecipient is not required to repay funds for subgrant administration unless DEQ, in its sole
discretion, determines the Subrecipient is at fault for the ineligibility of the activity in question.

(€) The Subtecipient shall refund to DEO any funds not spent in accordance with the conditions of
this Agreement or applicable law. Such reimbursement shall be sent to DEQ, by the Subrecipient, within
thirty (30) calendar days from Subrecipient’s recetpt of notification of such non-compliance.

(B In accordance with Section 215.34(2), .S,, if a check or other draft is returned to DEO for
collection, the Subrecipient shall pay to DEQ a service fee of $15.00 or five percent of the face amount
of the returned check or draft, whichever is greater. All refunds or repayments to be made to DEO under
this Agreement are to be made payable to the order of “Department of Economic Opportuniry” and
mailed directly to DEO at the following address:

Department of Economic Opportunity
Community Development Block Grant Programs Cashier
107 East Madison Street — MSC 400
Tallahassee, Florida 32399-6508

(22) Mandated Conditions.

() The validity of this Agreement is subject to the truth and accuracy of all the information,
representations and materials submitted or provided by the Subrecipient in this Agreement, in any later
submission or response to a DEO request or in any submission or response Lo fulfill the requirements of
this Agreement. All of said information, representations and materials are incorporated herein by
reference,

(b) This Agreement shall be construed under the laws of the State of Florida and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Leon County. 'l'he Parties explicitly
waive any right to jury trial,

(c) If any provision of this Agreement is in conflict with any applicable statute or rule, or is
unenforceable, then that provision shall be null and void only to the extent of the conflict or
unenforceability, and that provision shall be severable from and shall not invalidate any other provision
of this Agreement.

(d) Any power of approval or disapproval granted to DEO under the terms of this Agreement shall
survive the term of this Agreement.

() This Agreement may be executed in any number of counterparts, any one of which may be taken
as an original.

f) 'The Subrecipient shall comply with all applicable local, state and federal laws, including the
Americans With Disabilitics Acr of 1990, as amended; the Florida Civil Rights Act, as amended, Chapter
760, Florida Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.L. 101-336, 42 US.C.
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§ 12101 e/ seq.) and laws which prohibit discrimination by public and privatc entities on in employment,
public a2ccommodations, transportation, state and local government services and telecommunications.

(§ Pursuant to Section 287.133(2)(a), F.S., a person or affiliate, as defined in Section 287.133(1), K8,
who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal or reply on a contract to provide any goods or services to 2 public entity; may not
submit a bid, proposal or teply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals or replies on leases of real property to a public
entity; may not be awarded or pecform work as a contractor, supplier, subcontractor or consultant under
a contract with any public entity; and may not transact business with any public entity in excess of thirty-
five thousand dollars ($35,000) for a period of thirty-six (36) months following the date of being placed
on the convicted vendor list. By exccuting this Agreement, the Subrecipient represents and warrants that
neither it nor any of its affiliates is currently on the convicted vendor list. The Subrecipient shall disclose
if it or any of its affiliates is placed on the convicted vendor list.

(g) Pursuant to Section 287.134(2)(a), F.S., an entity or affiliate, as defined in Section 287.134(1), who
has been placed on the discriminatory vendor list may not submit 2 bid, proposal ot reply on 2 contract
to provide any goods or services to a public entity; may not submit a bid, proposal or reply on a contract
with a public entity for the construction or repair of a public building or public work; may not submit
bids, proposals or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and
may not teansact business with any public entity. By executing this Agreement, the Subrecipient reptesents
and warrants that neither it nor any of its affiliates is currently on the discriminatory vendor list. The
Subrecipient shall disclose if it or any of its affiliates is placed on the discriminatory vendor list.

() All bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof,

(© Any bills for travel expenses telated to an activity as defined in Attachment A, Project
Deliverables, shall be submitted and reimbursed in accordance with Section 112.061, E.S,, the rules
promulgated thereunder and 2 C.F.R. § 200.474.

()  If the Subrecipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to DEO or be applied against DEO’s obligation to pay the
Agreement award amount.

(k) The Subrecipient hereby acknowledges that the Subrecipient is subject to Florida’s Government
in the Sunshine Law (Section 286.011, I*.8.) with respect to the meetings of the Subrecipicnt’s governing
board or the meetings of any subcommittee making recommendations to the governing board. The
Subrecipient hereby agrees that all such aforementioned meetings shall be publicly noticed, open to the
public and the minutes of all the meetings shall be public records made available to the public in
accordance with Chapter 119, F.S.

(' The Subrecipient shall comply with section 519 of P. L. 101-144, the Department of Veterans
Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 1990; and
section 906 of P.L. 101-625, the Cranston-Gonzalez National Affordable Housing Act, 1990, by having,
or adopting within ninety (90) days of execution of this Agreement, and enforcing, the following:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such non-violent civil rights demonstrations
within its jurisdiction.

(23) Lobbying Prohibition.
(8 No funds ot other tesources received from DEO under this Agreement may be used directly or
indirectly to influence legislation or any other official action by the Flotida Legislature or any state agency.
(b) The Subrecipient certifies, by its signature to this Agreement, that:
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1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Subsecipient, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employce of Congtess or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal conlract, grant, loan or cooperative
agreement;

2. If any funds other than Federal approptiated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress ot an employee of 2 Member of Congtess in connection
with this Federal contract, grant, loan or cooperative agreement, the Subrecipient shall complele and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions; and

3. The Subrecipient shall tequire that this certification be included in the award documents for
all subawards at all tiers (including subcontracts, contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall ccrtify and disclose as described in this Paragraph (22),
above. This certification is a matetial representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than ten thousand dollars ($10,000) and not
mote than one hundred thousand dollars ($100,000) for each such failure.

(24) Copyright, Patent and Trademark. Any and all patent tights accruing under or in connection with the
performance of this Agreement arc hereby reserved to the State of Florida. Any and all copyrights
accruing under ot in connection with the performance of this Agreement are hereby transferred by the
Subrecipient to the State of Florida.

(a) If the Subrecipient has a pre-existing patent or copyright, the Subrecipient shall retain all rights
and entitlements to that pre-existing patent or copyright unless the Agreement provides otherwisc.

(b) If any discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement or in any way connected with it, the Subrecipient shall refer the discovery
or invention to DEO for a determination whether the State of Hlorida will seek patent protection in its
name. Any patent rights accruing under or in connection with the performance of this Agreement are
reserved to the State of Florida. If any books, manuals, films or other copynightable material are produced,
the Subrecipient shall notify DEO. Any copyrights accruing undet or in connection with the performance
under this Agreement are transferred by the Subrecipient to the State of Florida.

(c) Within thirty (30) calendar days of execution of this Agreement, the Subrecipient shall disclose
all intellectual properties relating to the performance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Subrecipient shall retain all rights and entitlements to
any pre-existing intellectual propetty which is so disclosed. Failure to disclose will indicate that no such
property exists, and DEO shall have the right to all patents and copyrights which accrue duting
performance of the Agreement.

(25) Legal Authorization.

(@) The Subrecipient certifies that it has the legal authority to receive the funds under this Agreement
and that its governing body has authorized the cxecution and acceptance of this Agreement. ‘The
Subrecipient certifies that the undetsigned person has the authority to legally execute and bind the
Subrecipient to the terms of this Agreement. DEOQO may, at its discretion, request documentation
evidencing the undersigned has authority to bind the Subrecipient to this Agreement as of the date of
execution; any such documentation is incorporated herein by reference.
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(b) The Subrecipient warrants that, to the best of its knowledge, there is no peading or threatened
action, proceeding, investigation or any other legal or financial condition that would in any way prohibit,
restrain or diminish the Subrecipient’s ability to satisfy its Agreement obligations. The Subrecipicnt shall
immediately notify DEQ in writing if its ability to perform is compromised in any manner during the tetm
of the Agreement.

Public Record Responsibilities.

(a) Tn addition to the Subrecipient’s responsibility to directly respond to each request it receives for
records, in conjunction with this Agreement and to provide the applicable public records in response to
such request, the Subrecipient shall notify DEO of the receipt and content of all such requests by sending
an email to PRRequest/a/deo.myflorida.com within one (1) business day from receipt of the request.

(b) The Subrecipient shall keep and maintain public records required by DEO to perform the
Subrtecipient’s responsibilities hereunder. The Subrecipient shall, upon request from DEO’s custodian of
public records, provide DEO with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided by Chapter 119, F.S,,
or as otherwise provided by law. The Subrecipient shall allow public access to all documents, papers,
letters or other materials made o received by the Subrecipient in conjunction with this Agreement, unless
the records are exempt from Article I, Section 24(a) of the Florida Constitution and Section 119.07(1),
I'S. For records made ot received by the Subrecipient in conjunction with this Agreement, the
Subrecipient shall respond to requests to inspect or copy such records in accordance with Chapter 119,
E.S. For all such requests for records that are public records, as public records ate defined in Section
119.011, F.S,, the Subrecipient shall be responsible for providing such public records per the cost structure
provided in Chapter 119, F.S., and in accordance with all other requirements of Chapter 119, F.S,, or as
otherwise provided by law.

() This Agreement may be terminated by DEO for refusal by the Subrecipient to comply with
Flotida’s public tecords laws or to allow public access to any public record made or received by the
Subrecipient in conjunction with this Agreement.

(d) If, for purposes of this Agreement, the Subrecipient is a “contractor” as defined in Section
119.0701(1)(a), F.S. (“Subrecipient-contractor”), the Subrecipient-contractor shall transfer to DEO, at no
cost to DEO, all public records upon completion including termination, of this Agreement or keep and
maintain public records required by DEO to perform the service. If the Subtecipicnt-contractor transfers
all public records to the public agency upon completion of the Agreement, the Subrecipient-contractor
shall destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Subrecipient-contractor keeps and maintains public records upon
completion of the Agrcement, the Subrecipient-contractor shall meet all applicable requirements for
retaining public records in accordance with Chapters 119 and 257, F.S. All records stored electronically
must be provided to DEQ, upon request from DEO’s custodian of public records, in a format that is
compatible with the information technology systems of DEO.

() TEDEO does not possess a record requested through a public records request, DEO shall notify
the Subrecipient-contractor of the request as soon as practicable, and the Subrecipient-contractor must
provide the records to DEO or allow the records to be inspected or copied within a reasonable time. 1f
the Subrecipient-contractor does not comply with DEO’s request for tecords, DEO shall enforce the
provisions set forth in this Agreement. A Subtecipient-contractor who fails to provide public records to
DEO within a reasonable time may be subject to penalties under Section 119.10, E.S.

(f) The Subrecipient shall notify DEO verbally within twenty-four (24) chronological hours and in
writing within seventy-two (72) chronological hours if any data in the Subrecipient’s possession related to
this Agteement is subpoenaed or improperly used, copied or removed (except in the ordinaty course of
business) by anyone except an authorized representative of DEQ. The Subrecipient shall cooperate with
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DEQO, in taking all stcps as DEQ deems advisable, to prevent misuse, regain possession or otherwise
protect the State’s rights and the dara subject’s privacy.

(8 The Subrecipient acknowledges that DEO is subject to the provisions of Chapter 119, F.S.,
relating to public records and that reports, invoices and other documents the Subtecipient submits to
DEO under this Agreement constitute public records under Florida Statutes. The Subrecipient shall
cooperate with DEO regarding DEO’s efforts to comply with the requirements of Chapter 119, F.S.

(h) If the Subrecipient submits records to DEQ that are confidential and exempt from public
disclosure as trade secrets or proprietary confidential business information, such records should be
identified as such by the Subrecipient prior to submittal to DEO. Failure to identify the legal basis for
cach cxemption from the requitements of Chapter 119, F.5., prior to submittal of the record to DEO
setves as the Subrecipient’s waiver of a claim of exemption. The Subrecipient shall casute public records
that are exempr or confidential and exempt from public records disclosure requirements ate not disclosed
except as authorized by law for the duration of the Agreement term and following completion of the
Apgreement if the Subrecipient-contractor does not transfer the records to DEQ upon completion,
including termination, of the Agreement.

@ IF  SUBRECIPIENT-CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE SUBRECIPIENT-CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS by telephone at
850-245-7140, via email at PRRequest(deo.myflorida.com, or by mail at
Department of Economic Opportunity, Public Records Coordinator, 107
East Madison Street, Caldwell Building, Tallahassee, Florida 32399-4128.

() To the extent allowable by law, the Subrecipient shall be fully liable for the actions of its agents,
employees, partners, contractors and subcontractors and shall fully indemnify, defend, and hold harmless
the State and DEQ, and their officers, agents and employees, from suits, actions, damages, and costs of
every name and description, including attorneys’ fees, arising from or relating to public record requests or
public record law violation(s), alleged to be caused in whole or in part by the Subrecipient, its agents,
employees, partners, contractors or subcontractors, provided, however, that the Subrecipient does not
indemnify for that portion of any costs or damages proximately caused by the negligent act or omission
of the State or DEQ. DEQ, in its sole discretion, has the right, but not the obligation, to enforce this
indemmification provision.

(k) DEO does not endorse any Subrecipient, commodity, or service. Subject to Chapter 119, F.S,,
Subrecipient shall not publicly disseminate any information concerning this Agreement without ptior
written approval from DEO, including, but not limited to, mentioning this Agreement in 2 press release
ot other promotional material, identifying DEQO or the State as a reference, or otherwise linking
Subrecipicnt’s name and either a description of the Agreement or the name of DEO or the State in any
material published, either in print or clectronically, to any other entity that is not a Party to this Agreement,
except potential or actual employees, agents, representatives or subcontractors with the professional skills
necessary to perform the work services required by the Agreement.

(I) The Subrecipient shall comply with the requirements set forth in Section 119.0701, I.S., when
entering tnto any public agency contract for services after the Effective Date of this Agreement. The
Subrecipient shall amend each of the Subrecipient’s public agency contracts for services alteady in effect
as of the Effective Date of this Agreement and which contract will or may be funded in wholc ot in part
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with any public funds. DEO may terminate this Agreement if the Subrecipient does not comply with this
provision.

(27) Employment Eligibility Verification.
(a) Executive Order 11-116, signed May 27, 2011, by the Governor of Florida, requires DEO
contracts in excess of nominal value to expressly require the Subrecipient to:

1. Utlize the US. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Subrecipient during the Agreement term;
and,

2. Include in all contracts under this Agteement the requirement that contractors,
subcontractors, and consultants performing work or providing services pursuant to this Agreetnent
use the E-Verify system to verify the employment eligibility of all new employees hired by the
contractors, subcontractors, and consultants during the term of the contract.

(b) The Department of Homeland Security’s E-Verify system can be found at:
http:/ /wwwouscis.gov/ e-verif
(9) If the Subrecipient does not have an E-Verify MOU in effect, the Subrecipient must enroll in the
E-Verify system prior to hiring any new employee after the cffective date of this Agreement.

(28) Program Income.

() The Subrecipient shall report to DEO all program income (as defined at 24 C.F.R. § 570.500(a)
ot in the Federal Register Guidance governing the CDBG-DR funds) generated by activities carried out
with CDBG-DR funds made available under this Agreement as part of the Subrecipient’s Quarterly
Progress Report. The Subrecipient shall use program income in accordance with the applicable
requirements of 2 C.I'R. part 200, 24 C.F.R. part 570.504, and the terms of this Agreement.

(b) Program incomc generated after closeout shall be teturned to DEO. Program income generated
prior to closeout shall be returned to DEO unless the program income is used to fund additional units of
CDBG-DR aclivities, specified in a modification to this Agreement and duly executed prior to
administrative closcout.

(29)National Objectives
All activities funded with CDBG-DR funds must meet the criteria for one of the CDBG program’s National

Objectives. The Subrecipient certifies that the activitics carried out under this Agreement shall meet the
following national objectives and satisfy the following criteria:

(a) Benefit to low- and moderate- income persons;
(b) Aid in prevention or elimination of slums or blight; or
(c) Meet a need having particular urgency (referred to as urgent need).

(30) Independent Contractor.

a) In the Subrecipient’s performance of its duties and responsibilities under this Agreement, it is
mutually understood and agreed that the Subrecipient is at all times acting and performing as an
independent contractor. Nothing in this Agreement is intended to or shall be deemed to constitute an
employer/employce relationship, partnership ot joint venture between the Parties. The Subrecipient shall
at all times remain an independent contractor with respect to the services to be performed under this
Agreement. Nothing in this Agreement shall be construed to creale any agency or employment
relationship between DEQ and the Subrecipient, its employees, subcontractors or agents. Neither Party
shall have any right, power or authority to assume, create or incur any expense, liability or obligation,
express or implied, on behalf of the other.
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(b) The Subrecipient, its officers, agents, employees, subcontractors ot assignees, in performance of
this Agreement shall act in the capacity of an independent contractor and not as an officer, employee,
agent, joint venturet, ot parmet of the State of Florida.

(c) Subrecipient shall have sole right to control the manner, method and means by which the services
required by this Agreement are performed. DEO shall not be responsible to hire, supervise or pay
Subrecipient’s employees. Neither the Subtecipient, nor its officers, agents, employees, subcontractors or
assignees are entitled to State retirement or State leave benefits, or to any other compensation of State
employment as a result of performing the duties and obligations of this Agreement.

(d) The Subrecipient agrees to take such actions as may be necessary to ensure that each
subcontractor will be deemed to be an independent contractor and will not be considered or permitted to
be an agent, employee, servant, joint venturer or partner of the State of Florida.

(€) Unless justified by the Subrecipient, and agreed to by DEO in the Scope of Work, DEO will not
furnish services of support (eg, office space, office supplies, telephone setvice, secretarial or clerical
support) to the Subrecipient or its subcontractor or assignee.

() DEO shall not be responsible for withholding taxes with respect to the Subrecipient’s use of
funds under this Agreement. The Subrecipient shall have no claim against DEO for vacation pay, sick
leave, retirement benefits, social security, workers’ compensation, health or disability benefits,
reemployment assistance benefits or employee benefits of any kind. ‘L'he Subrecipient shall ensure that its
employees, subcontractors and other agents, receive benefils and necessary insurance (health, workers’
compensation, reemployment assistance benefits) from an employer other than the State of Florida.

(8 The Subrecipient, at all times during the Agreement, must comply with the reporting and
Reemployment Assistance contribution payment requitements of Chapter 443, F.S.

(h) DEO shall not be required to provide any training to Subrecipient, its employees, assigns, agents,
representatives or subcontractors in the professional skills necessary to perform the work services required
by the Agreement.
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age 170 135



DocusSign Envelope ID: BBB2C987-DA01-42F7-857B-5909B6605D00

DEO Agreement No.: HM001

State of Florida
Department of Economic Opportunity
Federally Funded Subgrant Agreement

Signature Page

IN WITNESS THEREOF, and in consideraton of the mutual covenants set forth above and in the
attachments and exhibits hereto, the Parties executed this Agreement by theit duly authorized undersigned

officials,
BREVARD COUNTY DEPARTMENT OF ECONOMIC

_ OPPORTUNITY-

4 ot ," = = — .

T {i A ==
By _/_ el / X By ik

Signature o Signature
Frank Abbate Ken Lawson

Tide Brevard County Manager Title Executive Director
Date B lO - 2\ . D\O\C‘ Date /(:) - ,a‘{/ ,/)/'
Federal ' i
TaxID # 59-6000523
DUNS # 106520666

Reviewcd Fog legal form and content:

{Assistant) Connty Attoncy

Approved as to form and legal sufficiency, subject
only to full and proper execution by the Parties.

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC OPPORTUNITY

By: \mfu@}M@“ =

Approved Date: l (12?) !\Oi
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Attachment A — Project Deliverables

I. PROJECT DESCRIPTION: The Subrccipient has been selected to participate in the Hermine &
Matthew CDBG-DR Program. The Subrecipient shall construct new multi-family housing within Brevard
County. These housing units will be occupied by eligible participants who qualify as low- to moderate-
income (LMI) persons. Compliance with the local building code and the U.S. Department of Housing
and Urban Development’s standards outlined in the Federal Register Notices will be required for the new
construction activity.

2. SUBRECIPIENT RESPONSIBILITIES: The Subrecipient shall timely perform the Deliverables
and Tasks described in Attachment B — Project Natrative Scope of Work and in Section 4 below, and in
doing so, the Subrecipient shall comply with all the terms and conditions of this Agreement. The
Subrecipient shall agree to a written budget (“Project Detail Budget”) subject to the approval of DEQ,
which shall identify the maximum rcimbursement allowed for the Deliverables and Tasks described in
Attachment B. The Subrecipient shall also agree to an Activity Wotk Plan, in conformity with the
current example attached hereto as Attachment C, and subject to the approval of DEO. The Project
Budget Detail and the Activity Work Plan may be modified by the unilateral determination of DEO or by
mutual consent of the parties.

3. DEO RESPONSIBILITIES: DEO shall receive and review the Deliverables and, upon DEO’s
acceptance of the Deliverables and receipt of the Subrecipient’s pertinent invoices in compliance with the
invoice procedures of this Agreement, DEQ shall process payment to the Subrecipient in accordance
with the terms and conditions of this Agreement.

4, DELIVERABLES: The Subrecipient agrees to provide the following setvices as specified:

‘Deliverable ] Minimum Level of Service Financial Consequence
‘ B 1 (to submit for request for payment) - B B
| L Profect Iﬂg‘)/emen/anon The Suhrrc:pmm shall be reimbursed upon completion Failure to perform minimum
| The Subrecipienr shall complete eligible | of a minimum of one Project Deliverable Task under the | level of service shall result in
Project Deliverable Tasks as detailed in Eligibelity, Duplication of Bengfits (DOB), Environmental Review | nonpayment for this
| Attachment B — Project Narrative. Record (ERR), Final Scope and Feasibility, Procurement and deliverable for each payment
Closing and/or Reporting categorics as detailed in | request.
| Attachment B — Project Narrative; evidenced by '
invoice(s) noting completed tasks with supporting
| documentation (such as payroll, invoices from
| contractors, ctc.) as applicable.
|
r Deliverable Minimum Level of Service | Fmanciamence

|
( (to submit for request for payment)
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| IL. New Construction

| The Subrecipient shall complete
construction services to provide housing
to low- to moderate- income citizens
listed in Attachment B — Project
Narrative.

DEO Agreement No.: HM001

| The Subrecipient shall be reimbursed upon completion Failure to perform minimum

| of a minimum of one Project Deliverable Task under the | level of service shall result in
Construction and/or Closeont categories as detailed in nonpayment for this
Attachment B — Project Narrative; evidenced by deliverable for each payment
invoice(s) noting completed tasks with supporting request.

documentation, as applicable.

‘The Subrecipient shall be reimbursed upon completion
of a minimum of 5 percent of the new construction
activities. As evidence of percent completion, the
Subrecipient shall provide completed documentation of
percent complete for the unit and the associated costs,
signed by the contractor and certified by the architect |
| and the Melbourne Housing Authority.

— : e ——
TOTAL AWARD NOT TO EXCEED $3,000,000.00
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DEO Agreement No.: HM001
Attachment B — Project Narrative

Housing Rehabilitation and Reconstruction

The Subrecipient shall not exceed Three Million Dollars and Zero Cents ($3,000,000.00) of CDBG-DR subgrant funds to
construct new mult-family housing within Brevard County. These housing units will be occupied by cligible participants who
qualify as low- to moderate- income (LMI) persons. Compliance with the local building code and the U.S. Department of
Housing and Urban Development’s standards outlined in the Federal Register Notices will be required for the new construction
activity.

Scope of Work

The proposed Palms at University Multi-I'amily Residential Development Project located on +/-3.149 acres along E.
University Boulevard, Melbourne, Florida will provide critical need 60 Multifamily Residential Units, consisting of fifty (50) 1
Bedroom/1 Bathtoom units and ten (10) 2 Bedroom/1 Bathroom units, specifically designed to house eldetly and disabled
individuals. The property is strategically located in Federal Emergency Management Agency (FEMA) Map Flood Zone “X”
adjacent to a newly constructed full-service Health Clinic to the contiguous East, a newly constructed Dollar General Store to
the contiguous West, and across the street from very well-maintained inventory of public housing units currently owned and
managed by the applicant. In addition, there is a sheltered public transportation/bus stop located directly in front of the
subject site.

The Public Housing Authority (PHA) experienced a significant number of displaced and impacted residents due to storm
damage caused by Hurricane Matthew, which included units located at 4000 N. Riverside Drive, Melbourne, FL housing
clderly and disabled residents. As the PHA currently operates at near 100% occupancy and alternative suitable affordable
housing in Brevard County, FL is virtually non-existent, Melbourne Housing Authority is endeavoring to develop new
construction resilient multifamily residential units in order to provide safe, sanitary affordable housing to the community..

The total amount of CDBG-DR funds for this project is $3,000,000. Brevard County will utilize 5% of the allocation
($150,000) for Project Implementation to support the successful completion of this project while ensuring compliance with
other DIZO and CDBG-DR program requirements, rules, and regulations. The remaining $2,850,000 of the allocation will be
utilized for construction costs.

Project Deliverable Tasks

All tasks below must be tied to a unit as project delivery.

Deliverable I: Project Implementation

Perform Fligibility analysis for prospective occupants of the new construction housing, which may include the following
components:

® Confirm eligibility of prospective occupants

»  Confirm tieback to disaster

e  National Objectives Determination

Perform Duplication of Bencfits (DOB) analysis for proposed activities identified in the Scope of Work, which may
include the following components:

® Perform FEMA data analysis

® Perform SBA data analysis

® Perform NFIP data analysis

¢  Perform Private Insurance data analysis

¢  Perform Non-profits data analysis

e  Perform Other assistance analysis
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Analyze spent funds
Verify funds were spent for their intended purpose
Complete DOB review
Complete DOB final worksheet

Complete Environmental Review Record (ERR) for proposed activities identified in the Scope of Work, which may
include the following:

Analyze proposed site to determine proper ERR
Complete Phase 1 review

Complete Phase 2 review

Complete and analyze lead-based paint testing
Complete and analyze asbestos testing

Perform Final Scope and Feasibility assessment for proposed activities identified in the Scope of Work, which may include
the following components:

Revise scope for State Historic Preservation Office (SHPO) requirements

Revise scope for elevation requirements

Revise scope for unforeseen repairs (Housing Quality Standards, building code requirements, etc.)
Analyze for cost reasonableness and feasibility of the project

Complete and review final inspection reports

Complete any necessary Procurement and Closing procedures for services for proposed activities identified in the Scope
of Work, which may include the following components:

Prepare statement of work for contractor bid
Prepare and advertise procurement documents
Pre-construction site visit

Review and respond to procurement questions
Revise bid documents, if necessaty

Review submissions and select contractor
Conduct debarment check and contractor licensing
Award bid

Execute agreement with contractor

Review and modify agreement and award amounts

Comply with applicable Reporting requitements, which may include the following:

L]

Labor standards
Environmental review
Section 3

Uniform Relocation Act

Deliverable 11: New Construction

Complete Construction of proposed activities identified in the Scope of Work, which may include the following
components:

Notice to Proceed (N'TP)

Contractor obtains all permits and utility costs

Conduct inspections (based on a percentage complete when requesting payment)
Monitoting and construction management of project

Conduct final walkthrough

Page 22 of 49
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DEO Agreement No.: HM001
®  Process payments

Complete grant agreement Closeout Package
® Completc final inspection report
® Review project files ptiot to final closeout
e Compile closeout documentation
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Attachment D - Program and Special Conditions

Program Conditions

1. 'The Subrecipient shall demonstrate that progress is being made in completing project activities in 2 timely fashion
pursuant to the activity work plan. If the Subrecipient does not comply with the activity work plan schedule, a
justification for the delay and a plan for timely accomplishment shall be submitted to DEO within 21 calendar days
of receiving DEQO's request for justification for the delay. Any project for which the Subrecipient has not completed
the activitics listed in the Activity Work Plan may be rescinded unless DEO agrees that the Subrecipient has provided
adequate justification for the delay.

2. The Subrecipient shall maintain records of expenditure of funds from all sources that will allow accurate and ready
compatison between the expenditures and the budget/activity line items as defined in the Project Detail Budget and
Activity Work Plan.

3. The Subrecipient shall request DEO’s approval for all professional services contracts and/or agreements that will be
reimbursed with CDBG-DR funds. Copies of the following procurcment documents must be provided to DEO for
review:

2. When publication of a Request for Proposal (RI'P) 1s used as a means of solicitation, a copy of the advertisement,
including an affidavit of publication;

b. DEO will either approve the procurement or notify the Subrecipieat that the procurement cannot be approved
because it violates State, Federal or local procurement guidelines. The Subrecipient shall notify DEO in writing
no later than 90 calendar days {rom the effective date of this agreement if it will not be procuring any professional
services of if it will be using non-CDBG-DR funds to pay for professional services.

4. Prior to the obligation or disbursement of any funds, except for administrative expenses and not to exceed $5000,
the Subrecipient shall complete the following;

. Submit for DEO’s approval the documentation required in paragraph 3 above for any professional services
contract. The Subrecipient proceeds at its own risk if more than the specified amount is incurred before DEQ
approves the procurement. If DEO does not approve the procurement of a professional services contract, the
local government will not be able o use CDBG-DR funds for that contract beyond $5,000.

b.  Comply with 24 CF.R. part 58 and the regulations implementing the National Environmental Policy Act, 40
C.F.R. §§ 1500-1508. When the Subrecipient has completed the environmental review process, it shall submit a
Request for Release of [Funds and Certification. DEO will issue an Authority to Use Grant Funds (form HUD-
7015.16) when this condition has been fulfilled to the satisfaction of DEO. If DEO has not issued an Authority
to use Grant Funds within 15 days of Subrecipient’s submission of the required documentation, DO shall
provide the Subrecipient a written update regarding the status of the review process. SUBRECIPIENT
SHALL NOT BEGIN CONSTRUCTION BEFORE DEO HAS ISSUED THE “AUTHORITY TO
USE GRANT FUNDS.”

5. The Subrecipient agrees to comply with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (42 U.S.C. §§ 4601-4655; heteinafter, the *“URA”), implementing regulations at 24 C.I.R.
part 42, 49 C.F.R. part 24 and 24 CF.R. § 570.606(b), the requitements of 24 C.FR. § 42.325 — 42.350 governing the
Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of the Housing and Community
Development Act of 1974 (42 U.S.C. § 5304(d)), and the requirements in 24 C.F.R. § 570.606(d), governing optional
relocation assistance policies.
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10.

11.

12,

13.

14.

If the Subrecipient undertakes any activity subject to the URA, the Subrecipient shall document completion of the
acquisition by submitting all documentation required for a desk monitoring of the acquisition, including a notice to
property owners of his or her rights under the URA, an invitation to accompany the appraiser, all appraisals, offer to
the owner, acceptance, contract for sale, statement of settlement costs, copy of deed, waiver of rights (for donations),
as applicable. The documentation shall be submitted prior to completing the acquisition (closing) so that DEO can
determine whether remedial action may be needed. The Subrecipient shall provide relocation assistance to displaced
persons as defined by 24 C.F.R. § 570.606(b)(2), that are displaced as a direct result of acquisition, rehabilitation,
demolition or conversion for a CDBG-assisted project.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters (Primary Covered Transactions);
Section 3 Participation Report (Construction Prime Contractor);

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Subcontractor), (if
applicable); and

Section 3 Participation Report (Construction Subcontractor), (if applicable).

In addition, each construction contract or agreement for new or replacement housing must contain language that
requires the contractor to meet the Green Building Standard for Replacement and New Construction of Residential
Housing, as defined in the Allocation notice published in the Federal Register Volume 81, Number 224 on Monday,
November 21, 2016.

For each Request for Funds (RFF) that includes reimburscment of construction costs, the Subrecipient shall provide
a copy of the American Institute of Architects (ALA) form G702, Application and Certification for Payment, or a
comparable form approved by DEO, signed by the ¢ontractor and inspection engineer, and a copy of form G703,
Continuation Sheet, or a comparable form approved by DEO. For each RFF that includes construction costs, the
Subrecipieat shall provide a copy of AIA form G702, ot a comparable form approved by DEO, if applicable, signed
by the contractor and the local building inspector or housing specialist and a copy of form G703, or a comparable
form approved by DEQ, if applicable.

Fort each project, when the Subrecipient issues the Notice to Proceed to the contractoz(s), copies of the following
documents shall be sent to DEQ:

a.  Notce to Proceed;

b.  The contractor’s petformance bond (100 percent of the contract price); and

c. The contractor’s payment bond (100 percent of the contract price).

The Subrecipient shall administer its activities in accordance with its obligation to affirmatively further fair housing
pursuant to 24 C.F.R.

The CDOBG-DR portion of the cost of post-administrative closeout audits.

The Subrecipient shall ensure that a deed restriction is recorded on any real property or facility, excluding easements,
acquired with CDBG-DR funds. This testriction shall limit the use of that real property ot facility to the use stated
in the subgrant application and that title shall remain in the name of the Subrecipient. Such deed restriction shall be
made a part of the public records in the Clerk of Court of the county in which the real property is located. Any future
disposition of that real property shall be in accordance with 24 C.E.R. § 570.505. Any future change of use of real
property shall be in accordance with 24 C.F.R. § 570.489().

The Subrecipient shall comply with the historic preservation requirements of the National Historic Preservation Act
of 1966, as amended, the procedures set forth in 36 C.E.R. part 800, and the Secretary of the Interior’s Standards for
Rehabilitation, codified at 36 C.F.R. 67, and Guidelines for Rehabilitating Histotic Buildings.
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15.

16.

17.

18.

19.

20.

Pursuant to section 102(b), Public Law 101-235, 42 U.S.C. § 3545, the Subrecipient shall update and submit Form

HUD 2880 to DEO within thirty (30) calendar days of the Subrecipient's knowledge of changes in situations which

would require that updates be prepared. The Subrecipient must disclose:

2. All developers, contractors, consultants and engineers involved in the application or in the planning, development
or implementation of the project or CDBG-DR-funded activity; and

b. Any person or entity that has a financial interest in the project or activity that exceeds $50,000 or 10 petcent of
the grant, whichever is less.

If required, the Subrecipient shall submit a final Form HUD 2880, to DEO with the Subrecipient’s request for
administrative closeout, and its absence or incompletencss shall be cause for rejection of the administrative closeout.

Conlflicts of interest relating to procurement shall be addressed pursuant to 24 C.F.R. § 570.489(g). Title 24 CER. §
570.489(h) shall apply in all conflicts of interest not governed by 24 C.F.R. § 570.489(g), such as those relating to the
acquisition or disposition of real property; CDBG-DR financial assistance to beneficiaries, businesses or other third
parties; or any other financial interest, whether real or perceived. Additionally, the Subrecipient agrees to comply
with, and this Agreement is subject to, Chapter 112 F.S.

Any payment by the Subrecipient using COBG-DR funds for acquisition of any property, right-of-way, ot easement
that exceeds fair market value as determined through the appraisal process established in HUD Handbook 1378 shall
be approved in writing by DEO prior to distribution of the funds. Should the Recipient fail to obtain DEO pre-
approval, any portion of the cost of the acquisition exceeding Fair Matket Value shall not be paid or reimbursed with
CDBG-DR funds.

"The Subrecipient shall take photographs or video of all activity locations prior to initlating any construction. As the
construction progresses, additional photography or videography shall document the ongoing improvements. Upon
completion of construction, final documentation of the activity locations will be provided to DEQ with the
administrative closeout package for this Agreement.

If an activity is designed by an engineer, architect or other licensed professional, it shall be certified upon completion
by a licensed professional as meeting the specifications of the design, as may have been amended by change orders.
The date of completion of construction shall be noted as part of the certification. This certification shall be
accomplished priot to submission of an administrative closeout package and a copy of the certification shall be
submitted with the administrative closeout package.
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Attachment E — State and Federal Statutes, Regulations, and Policies

The CDBG-DR funds available to the Subrecipient through this agreement constitute a subaward of the Grantee’s Federal
award under the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Hederal Awards, 2
CFR part 200. This agreement includes terms and conditions of the Grantee’s Federal award that are imposed on the
Subrecipicnt and the Subrecipient agrees to catry out its obligations in compliance with all of the obligations described in
this agreement.

The Subrecipient agrees to, and, by signing this Agreement, certifies that, it will comply with all applicable provisions of
the Housing and Community Development Act of 1974, as amended, and the regulations at 24 CFR patt 570, as modified
by the Federal Registet notices that govern the use of CDBG-DR funds available under this agreement. These Federal
Register notices include, but are not limited to, Federal Register Guidance (FR-5989-N-01, FR-6012-N-01, and 81 FR-
6039-N-01). Notwithstanding the foregoing, (1) the Subrecipient does not assume the any of Grantee’s responsibilities
for environmental teview, decision-making and action, described in 24 CFR part 58 and (2) the Subrecipient does not
assume any of the Grantee’s responsibilities for initiating the review process under the provisions of 24 CFR Part 52. The
Subrecipient shall also comply with all other applicable Federal, state and local laws, regulations and policies that govern
the use of the CDBG-DR funds in complying with its obligations under this agreement, regardless of whether CDBG-
DR funds are made available to the Subrecipient on an advance or reimbursement basis.

'The Subrecipient also agrees to use funds available under this Agreement to supplement rather than supplant funds
otherwise available. The Subrecipient further agrees to comply with all other applicable Federal, State and local laws,
regulations and policies governing the funds provided under this Agreement, including, but not limited to the following;

I State of Florida Requirements
State of Florida Reqguirements are stated throughout this Agreement and Attachments thereto.

II.  Audits, Inspections, and Monitoring

1. Single Audit
The Subrecipieat must be audited as required by 2 CFR part 200, subpart I when it is expected that the Subrecipient's
Federal awards expended during the respective fiscal year equaled or exceeded the threshold set forth in §200.501 Audit
tequirements.

2. Inspections and Monitoring
The Subrecipient shall permit the Grantee and auditors to have access to the Subrecipient's records and financial
statements as necessary for the Grantee to meet the requirements of 2 CFR part 200.

The Subrecipient must submit to monitoring of its activitics by the Grantee as necessary to ensure that the subaward is
used for authorized purposes, in compliance with Federal statutes, regulations, and the terms and conditions of this
agreement.
This review must include: (1) reviewing financial and performance reports required by the Grantee; (2) following-up
and ensuring that the Subrecipient takes timely and approptiate action on all deficiencies pertaining to the Federal
award provided to the Subrecipient from the Grantee detected through audits, on-site reviews, and other tneans; and (3)
issuing a management decision for audit findings pertaining to this Federal award provided to the Subrecipient from the
Grantee as required by 2 CFR §200.521.

3. Corrective Actions
The Subrecipient shall be subject to teviews and audits by the Grantee, including onsite reviews of the Subrecipient as
may be necessary or appropriate to meet the requirements of 42 U.S.C. 5304(c)(2). The Grantee may issue management
decisions and may consider taking enforcement actions if noncompliance s detected during audits. The Grantee may
require the Subrecipient to take timely and appropriate action on all deficiencies pertaining to the Federal award
provided to the subrecipient from the pass-through entity detected through audits, on-site reviews and other means. In
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response to audit deficiencies or other findings of noncompliance with this agreement, Grantee may imposc additional
conditions on the use of the CDBG-DR funds to ensure future compliance or provide training and technical assistance
as needed to correct noncompliance.

. Doug-Free Workplace

Drug-free workplace. Subrecipients must comply with drug-free workplace requircments in Subpart B of part 2429,
which adopts the government-wide implementation (2 CFR part 182) of sections 5152-5158 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle 1J; 41 U.S.C. 701-707).

The Subrecipient shall comply with the procurement standards in 2 CFR §200.318 - §200.326 when procuring property
and services under this agrecment. The Subrecipient shall impose the Subrecipient’s obligations under this agreement on
its contractors, specifically or by reference, so that such obligations will be binding upon each of its contractors.

The Subtecipient must comply with CDBG regulations regarding debatred or suspended entities at [insert 24 CFR
570.609 or 24 CFR 570.489(]) as appropriate]. CDBG funds may not be provided to excluded or disqualified persons.
The Subrecipient shall maintain oversight of all activitics under this agreement and shall ensure that for any procuted
contract o agreement, its contractors perform according to the terms and conditions of the procured contracts or
agreements, and the terms and conditions of this agreement.

V. Property Standards

Real property acquired by the Subrecipient under this agreement shall be subject to 24 CFR 570 489(j) and 24 CFR
570.200(j). The Subrecipient shall also comply with the Property Standards atr 2 CFR 200.310, 2 CIR 200.312, 2 CFR
200.314 through 2 CPR 200.316. The Subrecipient shall also comply with 2 CFR 200.313 FEquipment, except that when
the equipment is sold, the proceeds shall be program income and cquipment not needed by the Subrecipient for activities
under this agreement shall be transferred to the Grantee for its CDBG-DR program or shall be retained after
compensating the Grantee.

The Subrtcecipient shall also comply with the Property Standards in 2 CI'R 200.310 through 2 CFR 200.316, except to the
extent they are inconsistent with 24 CFR 5370.200(j) and 24 CFR 570.489()), in which case Subrecipient shall comply with
24 CER 570.200(j) and 24 CEFR 570.489(j), except to the extent that proceeds from the sale of equipment ate program
income and subject to the program income requirements under this agreement, pursuant to 24 CFR 570.489(e}(1)(ii).

VI. Federal IF unding Accountability and “I'mnsparency Act (FATAY

The Subrecipieat shall comply with the requirements of 2 CFR part 25 Universal Identifier and System for Award
Management (SAM). The Subrecipient must have an active registration in SAM in accordance with 2 CFR patt 25,
appendix A, and must have a Data Universal Numbering System (DUNS) number, ‘Ihe grantee must also comply with
provisions of the Federal Funding Accountability and Transparency Act, which includes requirements on executive
compensation and 2 CI'R part 170 Reporting Subaward and Fxecutive Compensation Information.

VII. Relocation and Real Property Acquisition

‘I'he Subrecipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended (URA), 42 USC 4601 — 4655, 49 CFR part 24, 24 CFR part 42, and 24 CFR 570.606.

In addition to other URA requitements, these regulations (49 CFR § 24.403(d)) implement Section 414 of the Robert T,
Stafford Disaster Relief and Emergency Assistance Act, 42 USC § 5181, which provides that "Notwithstanding any
other provision of law, no person otherwise cligible for any kind of replacement housing payment uader the URA shall
be denied such eligibility as a result of his being unable, because of 2 major disaster as determined by the President, to
meet the occupancy requirements set by such Act”.

V. Nondiseriminaton
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1. 24 CER part 6
The Subrecipient will comply with 24 CFR part 6, which implements the provisions of section 109 of title I of the Housing
and Community Development Act of 1974 (Tite I) (42 US.C. 5309). Section 109 provides that no person in the United
States shall, on the ground of race, color, national origin, religion ot sex, be excluded from participation in, be denied the
benefits of or be subjected to discrimination under any program or activity funded in whole or in part with Federal
financial assistance. The Subrecipient will adhere to the prohibitions against discrimination on the basis of age under the
Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) (Age Discrimination Act) and the ptohibitions against
discrimination on the basis of disability under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) (Section 504).
Section 109 of the HCDA makes these requirements applicable to programs or activities funded in whole or in part with
CDBG-DR funds. Thus, the Subrecipient shall comply with regulations of 24 CFR part 8, which implement Section 504
for HUD progratus, and the regulations of 24 CFR part 146, which implement the Age Discrimination Act for HUD
programs.

2. Architectural Barriers Act and the Americans with Disabilities Act
The Subrecipient shall ensure thal its activities are consistent with requirernents of Architectural Barriers Act and the
Americans with Disabilities Act. The Architectural Barriers Act of 1968 (42 U.S.C. 4151-41 57) requites certain Federal
and Federally funded buildings and other facilities to be designed, constructed or altered in accordance with standards
that insure accessibility to, and use by, physically handicapped people. A building or facility designed, constructed ot
altered with funds allocated ot reallocated under this part after December 11, 1995 and meets the definition of
“residential structure” as defined in 24 CFR 40.2 or the definition of “building” as defined in 41 CFR 101-19.602(a) is
subject to the requirements of the Architectural Barriers Act of 1968 (42 US.C. 4151-4157) and shall comply with the
Uniform Federal Accessibility Standards (appendix A to 24 CFR part 40 for residential structures, and appendix A to 41
CFR part 101-19, subpart 101-19.6, for general type buildings).
The Americans with Disabilities Act (42 U.S.C. 12131; 47 US.C. 155, 201, 218 and 225) (ADA) provides
comprehensive civil fghts to individuals with disabilities in the areas of employment, public accommadations, State and
local government services and telecommunications. It further provides that discrimination includes a failure to design
and construct facilities for first occupancy no later than January 26, 1993, that are readily accessible to and usable by
individuals with disabilities. Further, the ADA requires the removal of architectural barriers and communication barriers
that are structural in nature in existing facilities, where such removal is readily achicvable—that is, easily accomplishable
and able to be catried out without much difficulty or expense.

3. State and Local Nondiscrimination Provisions
The subrecipient must comply with the Florida Small and Minority Business Assistance Act (§§ 288.703-288.706, F.S.);
Title VT of the Civil Rights Act of 1964 (24 CFR part 1)

(i) General Compliance;

The Subrecipient shall comply with the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-352), as amended.
No person in the United States shall, on the ground of race, color or national otigin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or activity funded by this
agreement. The specific nondiscrimination provisions at 24 CFR 1.4 apply to the use of these funds. The Subrecipient
shall not intimidate, threaten, coerce or discriminate against any person for the purpose of interfering with any rght or
privilege secured by title VI of the Civil Rights Act of 1964 or 24 CFR part 1, or because he has made a complaint,
testified, assisted or participated in any manner in an investigation, proceeding or hearing under 24 CFR part 1. The
identity of complainaats shall be kept confidential except to the extent necessary to cartry out the purposes of 2 CFR part
1, including the conduct of any investigation, hearing ot judicial proceeding arising thereunder.

(ii) Assurances and Real Property Covenants:
As a condition to the approval of this Agreement and the extension of any Federal financial assistance, the Subrecipient
assures that the program or activities desctibed in this Agreement will be conducted and the housing, accommodations,
facilities, services, financial aid or other benefits to be provided will be operated and administered in compliance with all
requirements imposed by or pursuant to this part 1.
If the Federal financial assistance under this agreement is to provide or is in the form of persanal property or real property
or interest therein or structures thereon, the Subrecipient’s assurance herein shall obligate the Subrecipient or, in the case
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of a subsequent transfer, the transferee, for the period during which the propetty is used for a purposc for which the
Federal financial assistance is extended or for another putpose involving the provision of similar services or benefits, ot
for as long as the recipient retains ownership or possession of the property, whichever is longer. In all other cases, the
assurance shall obligate the Subrecipient for the period during which Federal financial assistance is extended putsuant to
the contract or application. "L'his assurance gives the Grantee and the United States 2 right to seek judicial enforcement
of the assurance and the requirements on real property.
In the case of real property, structures or improvements thereon, or interests therein, acquired with Federal financial
assistance under this Agtecement or acquired with CDBG-DR funds and provided to the Subrecipient Under this
Agreement, the instrument effecting any disposition by the Subrecipient of such teal property, structures ot improvements
thereon, or interests therein, shall contain a covenant running with the land assuring nondiscrimination for the period
during which the real property is used for a purpose for which the Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits. If the Subrecipient reccives real property interests or funds
or for the acquisition of real property interests under this Agreement, to the extent that tights to space on, over, or under
any such property are included as part of the program receiving such assistance, the nondiscrimination requirements of
this part 1 shall extend to any facility located wholly or in partt in such space.
4. Affirmative Action

(i) Approved Plan
The Subrecipient agrees that it shall carry out pursuant to the Grantee’s specifications an Affirmative Action Program in
compliance with the President’s Executive Order 11246 of September 24, 1966, as amended, and implementing
regulations at 42 CFR 60. The Grantee shall provide Affirmative Action guidelines to the Subrecipient to assist in the
formulation of such program. The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior
to the release of funds under this agrecment.

(i) Women- and Minority-Owned Businesses (W/MBE)
The Subrecipient shall take the affirmative steps listed in 2 CFR 200.321 (b)(1) through (5) to assure that minority
businesses, women’s business enterprises, and labor surplus area firms are used when possible when the Subrecipient
procures property or services under this agreement.

(iii) Notifications
The Subrecipient will send to each labor union or representative of workers with which it has a collective bargaining
agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the
labor union or worker’s representative of the Subrecipient’s commitments hereunder, and shall post copies of the notice
in conspicuous places available to employecs and applicants for employment.

(iv)  Equal Employment Opportunity and Affirmative Action (CEO/AA) Statement

The Subrecipient shall, in all solicitations or advertisements for employees placed by or on behall of the Subrecipient,
state that it is an Hqual Opportunity or Affirmative Action employer.

IX. Labor and Employment

1. Labor Standards
The Subrecipient shall comply with the in labor standards in Section 110 of the Housing and Community Development
Act of 1974, as amended and ensure that all laborets and mechanics employed by contractors or subcontractors in the
petformance of construction work financed in whole or in part with assistance received under this agteement shall be
paid wages at rates not less than those prevailing on similar construction in the locality as determined by the Secretary of
Labor in accordance with the Davis- Bacon Act, as amended (40 US.C. 3141, ¢t seq) and 29 CFR part 1,3, 5,6 and 7,
provided, that this requirement shall apply to the rehabilitation of residential property only if such property contains not
less than 8 units.
The Subrecipient agrees to comply with the Copeland Anti- Kick Back Act (18 U.S.C. 874) and its implementing
regulations of the U.S. Department of Labor at 29 CFR part 3 and part 5. T'he Subrecipient shall maintain documentation
that demonstrates compliance with applicable hour and wage requirements. Such documentation shall be made available
to the Grantee for review upon request.

X. Scction 3 of the Housing and Urban Development Act of 1968
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1. A low-income person, as this term is defined in Section 3 (b)(2) of the 1937 Act (42 US.C.
1437a(b)(2)). Section 3(b)(2) of the 1937 Act defines this tetm to mean families (including single persons) whose incomes
do not exceed 80 per centum of the median income for the area, as determined by the Secretary, with adjustments for
smaller and larger families, except that the Secretary may establish income ceilings higher and or lower than 80 per centum
of the median for the area on the basis of the Secretary’s findings that such variations are necessary because of prevailing
levels of construction costs ot unusually high or low—incotne families; or (i) A very low-income petson, as this term is
defined in Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437 a(b)(2)). Section 3(b)(2) of the 1937 Act (42 US.C, 1437a(b)(2))
defines this term to mean familics (including single persons) whose incomes do not exceed 50 per centum of the median
family income for the area, as determined by the Sccrerary with adjustments for smaller and larger familics, except that
the Secretary may establish income ceilings higher or lower than 50 per centumn of the median for the area on the basis
of the Secretary’s findings that such variations are necessary because of unusually high or low family incomes.

2. Compliance
The Subrecipient shall comply with the provisions of Section 3 of the Housing Urban Development Act of 1968, as
amended, 12 USC 1701y, and implementing its implementing regulations at 24 CFR part 135. The Subrecipient shall
include the following “Section 3 clause” at 24 CFR 135.38 in every “Secdon 3 covered contract” (as defined in 24 CER
135.5).
A. The wotk to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Secton 3 is to ensute that
employment and other economic opportunities generated by HUD assistance or ITUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.
B. The wortk to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or ITUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, patticularly persons
who are recipients of HUD assistance for housing.
C. The contractor agrees to send to cach labor organization or tepresentative of workers with which the contractor has
a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this Secdon 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles subject
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.
D). The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in
24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.
E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be ditected, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135.1'. Noncompliance with HUD’s regulations in 24 CFR part 135 may
result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.
F. Noncompliance with HUID’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future FIUD assisted contracts.
G. With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the
Indian Sclf-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the work to be performed
under this contract. Section 7(b) requites that to the greatest extent feasible (i) preference and opportunities for training
and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given
to Indian organizations and Indian-owned Economic Fnterprises. Partics to this contract that are subject to the
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provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

3. Recipients of HUD federal financial assistance shall meet the following hiring and contract numerical goals
to achieve compliance with Section 3 as found at 24 CFR 135.30 (Numetical goals for meeting the greatest extent feasible
requiremnent.)

(3) Recipients of Section 3 covered community development assistance, and their contractors and subcontractors (unless
the contract or subcontract awards do not meet the threshold specified in Section 135.3(2)(3)) may demonstrate
compliance with the requirements of this part by committing to cmploy Section 3 residents as:

(i) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995;

(i) 20 percent of the aggregate number of new hires for the one year period beginning in 1996;
and

iii) 30 percent of the aggregate number of new hires for the one year period beginning in FY 1997
and continuing thereafter.

(©) Contracts. Numerical goals set forth in paragraph (c) of this section apply to contracts
awarded in connection with all Section 3 covered projects and Section 3 covered activities. Fach
recipient and contractor and subcontractor (unless the contract or subcontract awards do no
meet threshold specified in Section 135.3(2)(3)) may demonstrate compliance with the
requirements of this part by committing to award to Section 3 business concerns:

(1) Atleast 10 percent of the total dollar amount of all Section 3 covered contracts for building
trades work for maintenance, repair, modernization or development of public or Indian housing,
or for building trades work arising in connection with housing rehabilitation, housing
construction and other public construction; and

(2) At least three

(3) petcent of the total dollar amount of all other Section 3 covered contracts.

Xi. Conduct
1. Hatch Act
The Subrecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensute that no funds provided, not
personnel employed under this agreement, shall be in any way or to any extent engaged in the conduct of political activities
in violation of Chapter 15 of Title V of the U.S.C.
2. Conflict of Interest
In the procurement of supplies, equipment, construction and services pursuant to this agteement, the Subrecipient shall
comply with the conflict of interest provisions in the Grantee’s procurement policies and procedures. In all cases not
governed by the conflict of interest provisions in the Grantee’s procurement policies and procedures, the Subrecipicnt
shall comply with the conflict of interest provisions in 24 CFR 570.489(h).
3. Lobbying Certification
The Subrecipient hereby certifies that:
(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
petson for influencing or attempting to influence an officer or employee of any agency, a
Member of Congtess, an officer or employee of Congress or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant,
loan, or cooperative agrecment;
(i) IFany funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
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Congtess, an officer or employee of Congess, or an employee of a2 Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, it will complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions;

(iii) The language of paragraph (a) through (d) of this certificadon be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants and contracts under
grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly; and

(V) 'This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is required by section
1352, title 31, U.S.C. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Xll. Religious Activities

"T'he Subrecipient agrees that funds provided under this agteement shall not be utilized for inherently religious activities
prohibited by 24 CFR 570.200(j), such as worship, religious instruction or proselytization.

XHl.  Environmental Conditions

1. Prohibition on Choice Limiting Activities Prior to Environmental Review

The Subrecipient must comply with the limitations in 24 CFR 58.22 even though the Subrecipicnt is not delegated the
requirement under Section 104(g) of the HCD Act for envitonmental review, decision- making and action (see 24 CFR
part 58) and 1s not delegated the Grantee’s responsibilities for initiating the review process under the provisions of 24
CFR Part 52. 24 CFR 58.22 imposes limitations on activities pending clearance and specifically limits commitments of
HUD funds or non-HUD funds by any participant in the development process before completion of the environmental
review. A violation of this requirement may resull in a prohibition on the use of Federal funds for the activity. If DEQO
has not issued an Authority to Use Grant Funds within 15 days of Subrecipient’s submission of the required
documentation, DEO shall provide the Subrecipient a written update regarding the status of the review process.

2. Air and Water
The Subrtecipient shall comply with the following requirements insofar as they apply to the performance of this agreement:
® Air quality. (1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section 176(c)
and (d) (42 U.S.C. 7506(c) and (d)); and (2) Determining Conformity of Federal Actions to State
or Federal Implementation Plans (Environmental Protection Agency—40 CFR patts 6, 51, and
93); and
¢ Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, e seq., a5 amended, including
the requirements specified in Section 114 and Section 308 of the Federal Water Pollution Conrrol
Act, as amended, and all regulations and guidelines issued thereunder.

3. Flood Disaster Protection

The Subrecipient shall comply with the mandatoty flood insurance purchase requirements of Section 102 of the Flood
Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994, 42 USC 4012a.
Additionally, the Subrecipient shall comply with Section 582 of the National Flood Insurance Reform Act of 1994, as
amended, (42 U.S.C. 5154a), which includes a prohibition on the provision of flood disaster assistance, including loan
assistance, to a person for repair, replacement or restoration for damage to any personal, residential, or commercial
property if that person at any time has received Federal flood disaster assistance that was conditioned on the person first
having obtained flood insutance under applicable Federal law and the person has subsequently failed to obtain and
maintain flood insurance as required under applicable [ederal law on such property. Section 582 also includes a
responsibility to notify property owners of their responsibility to notify transferees about mandatory flood purchase
requirements. More information about these requirements is available in the Federal Register notices governing the
CDBG-DR award and listed at the beginniag of this Attachment.
4. Lcad-Based Paint
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The Subrecipient shall follow the Grantee’s procedutes with respect to CDBG assistance that fulfill the objectives and
requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential I.ead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations at part 35, subparts A, B, J, K, and
R of this title.

5. Historic Preservation
The Subrecipient shall comply with the Historic Pteservation requirements set forth in the National Historic Preservation
Act of 1966, as amended, codified in title 54 of the United States Code, and the procedures set forth in 36 CFR part 800
insofar as they apply to the performance of this agreement.
In general, this requires concurrence from the State Histotic Preservation Officer for all rehabilitation and demolition of
historic properties that are fifty yeats old or older or that are included on a Federal, state or local historic property list.
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_Attachment F - Civil Rights Compliance

Fair Housing

As a condition for the receipt of CDBG-DR funds, each Subrecipient must certify that it will "affirmatively further
fair housing" in its community. A Subrecipient shall demonstrate its commitment to affirmatively further fair housing by
implementing the actions listed below.

Each Subtecipient shall do the following:

1) Have in place a fair housing resolution or ordinance that covers all Federally protected classes (race, color, familial

status, handicap, national origin, religion and sex);

2) Designate an employee as the Fair Housing Coordinator who is available during regular business hours to receive

fair housing calls;

3) Publish the Fair Housing Coordinator’s contact information quarterly in a newspapcer of general circulation in

the Subrecipient’s jurisdiction so that people know who to call to ask fair housing questions or register a
complaint. Alternatively, the Subrecipient can post the coordinator’s contact information throughout the quarter
on the home page of its websire;

4)  Establish a system to record the following for each fair housing call:

2) The nature of the call,

b) The actions taken in response to the call,

©) The results of the actons taken and

d) If the caller was referred to another agency, the results obtained by the referral agency,

5) Conduct at least one fair housing activity each quarcter. Identical activities (see examples below) shall not be

conducted in consecutive quarters; and

6) Display a fair housing poster in the CDBG-DR Office. (This does not count as a fair housing activity.)

The Subrecipient shall ensure that the fair housing contact person has received training so that he/she can handle
fair housing phone inquiries or refer the inquiries to the appropriate people/agencies. Records maintained by the contact
will help the community do the following:

* Define where discriminatory practices arc occutring,

* Help the community measurc the effectiveness of its outreach efforts, and

* Provide the community with a means to gain information that can be used to design and implement strategies

that will eliminate fair housing impediments.

Examples of fair housing activities include the following:

* Making fair housing presentations at schools, civic clubs and neighborhood association meetings;

* Conducting a fair housing poster contest or an essay contest;

¢ Manning a booth and distributing fair housing materials at libraries, health fairs, community events, yard sales

and church festivals; and

*  Conducting fair housing workshops for city/county employees, realtors, bank and mottgage company employees,

Insurance agents and apartment complex owners.

Printing a fair housing notice on a utility bill is no longer accepted as a fair housing activity; however, mailing a DEO-
approved fair housing brochure as an insert with utility bills will be accepted as an activity. Placing posters in public
buildings does not meet the requirement for a fair housing activity.

The Subrecipient shall document its fair housing activities by keeping photographs, newspaper articles, sign-in shects
and capies of handouts in their CDBG-DR project file and include information about the activities in the comment
section of each quarterly report.

Equal Employment Opportunity

As a condition for the receipt of CDBG-DR funds, each Subrecipient must cerctify that it and the contractors,
subcontractors, subrecipients and consultants that it hires with CDBG-DR funds will abide by the Equal Employment
Opportunity (EEO) Laws of the United States. A Subrecipieat shall demonstrate its commitment to abide by the laws
through the actions listed below.
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Each Subrecipient shall do the following:

0)

2)

3)

4)

Have in place an equal employment opportunity resolution or ordinance that protects its applicants and
employees and the applicants and employees of its contractors, subcontractors, subtecipeints and consultants
from discrimination in hiring, promotion, discharge, pay, fringe benefits, job traimung, classification, referral and
other aspects of employment, on the basis of race, color, religion, sex, national origin, disability, age Or genetcs;
Designate an employee as the EEO Coordinator who is available during regular business hours to receive EEQ
calls;

Publish the EEO Coordinator’s contact information quartetly in a newspaper of general circulation in the
Subrecipient’s jurisdiction so that people know who to call to ask EEQO questions or register a complaiat.
Alternatively, the Subrecipient can post the coordinator’s contact information throughout the quarter on the
home page of its website; and

Esrablish a system to record the following for each EEO call:

@) The nature of the call,

b) The actions taken in response to the call and

¢) The results of the actions taken;

Each Subrecipient shall maintain a list of certified minotity-owned business enterprises (MBL)) and women-owned
business enterprises (WBL) that operate in its region. The Subrecipient shall usc this list to solicit companies to bid on
CDBG-DR-funded construction activities and shall provide a copy of the list to the prome contractor(s) to use when it
hires subcontractors and consultants. The Department of Management Services maintains a list of certified minority-
and women-owned businesses that can be used to develop a local MBL/WDBE list at the following website:
https: //osd.dms.myflorida.com/directores.

Section 504 and the Americans with Disabilities Act (ADA)

As a condition for the receipt of CDBG-DR funds, the Subrecipient must certify that it provides access to all tederally
funded activities to all individuals, regardless of handicap. The Subrecipient shall demonstrate its commitment to abide
by the laws through the actions listed below.

The Subrecipient shall do the following:

1)

2)

3)

4

Have in place a resolution or ordinance that is designed to eliminate discrimination against any person who:

2) Has a physical or mental impairment which substantially limits onc or mote major life activitics,

b) Has a record of such an impairment or

c) Is regarded as having such an impairment;

Designate an employee as the Section 504/ADA Coordinatot who is available during regular business hours to
receive Section 504/ADA calls;

Publish the Section 504/ADA Coordinator’s contact information quarterly in a newspaper of general circulation
in the Subrecipient’s jurisdiction so that people know who to call to ask Section 504/ADA questions or register
a complaint. Alternalively, the Subrecipient can post the cootdinator’s contact information throughout the
quarter on the home page of its website; and

Establish a system to record the following for each Section 504/ADA call:

2) The nature of the call,
b) The actions taken in response to the call and
¢) The results of the actions taken.

Section 504 prohibitions against discrimination (sec 45 C.F.R. part 84) apply to service availability, accessibility,

delivery, employment and the administrative activities and responsibilitics of organizations receiving Federal financial

assistance. A Subrecipient of Federal financial assistance may not, on the basis of disability:

Deny qualified individuals the opportunity to participate in or benefit from F. ederally funded programs, services

or other benefits,

Deny access to programs, services, benefits or opportunities to participate as a result of physical batriers, or
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¢ Deny employment opportunities, including hiring, promotion, training and fringe benefits, for which they are

otherwise enttled or qualified.

The ADA regulations (Title IT, 28 C.F.R. part 35, and Title IT1, 28 C.F.R. part 36) prohibit disctimination on the basis
of disability in employment, State and local government, public accommodations, commercial facilities, transportation,
and telecommunications. To be protected by the ADA, one must have a disability or have a relationship or association
with an individual with a disability.

Title TI covers all activities of state and local governments regardless of the government entity’s size or receipt of
Federal funding. Title II requires that State and local governments give people with disabilities an equal opportunity to
benefit from all of theit programs, services and activities (e.g. public education, employment, transportation, recreation,
health care, social services, courts, voting and town meetings). Statc and local governments arc required to follow specific
architectural standards in the new construction and altcration of their buildings. ‘I'hey also must relocate programs or
otherwise provide access in inaccessible older buildings, and communicate effectively with people who have hearing,
vision or speech disabilities.

Title IIT covers businesses and nonprofit service providers that are public accommodations, privately operated entities
offering certain types of courses and examinations, privately operated transportation and commereial facilities. Public
accommodations are private entities who own, lease, lease to or operate facilitics such as testaurants, retail stores, hotels,
movie theaters, ptivate schools, convention centers, doctors’ offices, homeless shelters, transportation depots, zoos,
funeral homes, day care centers and recreation facilities including sports stadiums and fitness clubs. Transportation

services provided by private entities are also covered by Title IIL.

Section 3 - Economic Opportunities for Low- and Very Low-Income Persons

Each Subrecipient shall encourage its contractors to hite qualified low- and moderate-income residents for any job
openings that exist on CDBG-DR-funded projects in the community. The Subrecipient and its contractors shall keep
records to document the number of low- and moderate-income people who ate hired to work on CDBG-DR-funded
projects. Lhe number of low- and moderate-incotne tesidents who arc hired to work of the project shall be reported in
the comment section of the quartetly report.

The following clause from 24 C.F.R. § 135.38 is required to be included in CDBG-DR-funded contracts of $100,000
or more.

Section 3 Clause

A. The work to be performed under this contract is subject to the requitements of Section 3 of the Housing and Utban
Development Act of 1968, as amended, 12 U.S.C. § 1701u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
petsons, particulatly persons who are Subrecipients of HUD assistance for housing.

B. The Partics to this coatract agree to comply with [HTUD’s regulations in 24 C.F.R. part 135, which implement Section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has
a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
tepresentative of the contractor’s commitments under this Section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employccs and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.
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D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in
24 C.F.R. part 135, and agrees to take approptiate action, as provided in an applicable provision of the subcontract
ot in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 C.F.R. part
135. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 C.F.R. part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
tegulations of 24 C.F.R. part 135 requite employment opportunities to be ditected, were not filled to circumvent the
contractor's obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, termination of this contract
for default and debarment or suspension from future HUD assisted contracts.

G. With respect to work petformed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. § 450¢) also applies to the work to be performed
under this contract. Section 7(b) requires that to the greatest extent feasible {i) preference and opportunities for
training and employment shall be given to Indians, and (i) preference in the award of contracts and subcontracts
shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with Section 7(b).
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Civil Rights Regulations

As a condition for the receipt of CDBG-DR fuads, each Subrecipient must certify that it will abide by the following
Federal laws and regulations:

1.

e A A

10.

11.
12
13.

I hereby certify that

this

By:

Title VI of the Civil Rights Act of 1964 — Prohibits discrimination by government agencies that receive [iederal
funding;

Title VII of the Civil Rights Act of 1964 — prohibits employment discrimination on the basis of race, color, religion,
sex or national origin;

Title VIII of the Civil Rights Act of 1968 — as amended (the Fair Housing Act of 1988);

24 C.EF.R. § 570.487(b) — Affirmatively Furthering Fair Housing;

24 CF.R. § 570.490(b) — Unit of general local government's record;

24 C.F.R. § 570.606(b) — Relocation assistance for displaced persons at URA levels;

Age Discrimination Act of 1975;

Executive Order 12892 — Leadership and Coordination of Fair Housing in Federal Programs: Affirmatively Furthering
Fair Housing;

Section 109 of the Housing and Community Development Act of 1974 — Na petson shall be excluded from
participation in, denied benefits of or subjected to discrimination under any program or activity receiving CDBG-DR
funds because of race, color, religion, sex or national origin;

Section 504 of the Rehabilitation Act of 1973 and 24 C.F.R. part 8, which prohibits discrimination against people with
disabihties;

Executive Order 11063 — Equal Opportunity in Housing;

Executive Order 11246 — Equal Employment Opportunity; and

Section 3 of the Housing and Utban Development Act of 1968, as amended — Employment/Training of Lower
Income Residents and Local Business Contracting.

attachment.

Date:

Name:

Title:
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Attachment G ~ Reports

The following reports must be completed and submitted to DEO in the time frame indicated below. Failure
to timely file these reports constitutes an Event of Default, as defined in Paragraph (10) Default, of this

Agreement.

1. A Monthly Progress Report must be submitted to DEO fifteen (15) calendar days after the end of each
month.
2. A Contract and Subcontract Activity form, Form IHUD-2516, currently available at

http:/ /www. firules.ory / Gateway/ reference.asp?No=Ref-05360; which is incorporated herein by reference, must be

submitted by April 15 and October 15 each year through the DEQ’s SERA reporting system. The form must reflect
all contractual activity for the period, including Minority Business Enterprise and Woman Business Enterprise

participation. If no activity has taken place during the reporting period, the form must indicate “no activicy™.

3. The Subrecipient shall closeout its use of the CDBG-DR funds and its obligations under this Agreement by
complying with the closeout procedures in 2 CFR § 200.343. Activities during this close-out period may include, but
are not limited to: making final payments, disposing of program assets (including the return of all unused materials,
equipment, unspent cash advances, program income balances and accounts receivable to the Grantee) and
determining the custodianship of recotds.

Notwithstanding the terms of 2 CFR 200.343, upon the expiration of this Agreement, the Subrecipient shall
transfer to the recipient any CDBG funds on hand at the time of expiration and any accounts receivable attributable
to the use of CDBG funds. Further, any real property under the Subrecipient’s control that was acquired or improved
in whole or in part with CDBG funds (including CDBG funds provided to the Subrecipient in the form of a loan)
shall be treated in accordance with 24 CFR 570.503(b)(7).

4. In accordance with 2 C.F.R. patt 200, should the Subrecipient meet the threshold for submission of a single
ot program specific audit, the audit must be conducted in accordance with 2 C.I.R. part 200 and submitted to DEO
no later than nine months from the end of the Subrecipient’s fiscal year. If the Subrecipient did not meet the audit
threshold, an Audit Certification Memo must be provided to DEQ no later than nine months from the end of the
Subrecipient’s fiscal year.

5. A copy of the Audit Compliance Certification form, Attachment J, must be emailed to
auditfcdeo.my florida.com within sixty (60) calendar days of the end of each fiscal year in which this subgrant was
open.

6. The Section 3 Summary Report, form HUD-60002, must be completed and submitted through DEO’s
SERA reporting system by July 31, annually. The form must be used to repott annual accomplishments regarding
employment and other economic opportunities provided to persons and businesses that meet Section 3 requircments.

7. Request for Funds must be submitted as required by DEO and in accordance with the Project Desctiption
and Deliverables, Project Detail Budget and Activity Work Plan.

8. All forms referenced herein are available online or upon request from DEQ’s grant manager for this
Agreement.
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Attachment H — Warranties and Representations

Financial Management
The Subrccipient’s financial management system must comply with the provisions of 2 CFE.R. part 200 (and
particularly 2 C.F.R 200.302 titled “Financial Management”), Section 218.33, F.S., and include the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program.
(2) Recotds that identify the source and use of funds for all activities. These records shall contain information
pertaining to grant awards, authorizations, obligations, unobligated balances, assets, outlays, income and interest.
(3) Effective control over and accountability for all funds, property and other assets. The Subrecipient shall safeguard
all assets and assure that they are used solely for authorized purposes.
(4) Comparison of expenditures with budget amounts for each Request for Funds (RFF). Whenever appropriate,
financial information should be related to performance and unit cost data.
() Written procedures to determine whether costs are allowed and reasonable under the provisions of the 2 C.F.R.
part 200 (and particularly 2 C.F.R. 200 Subpart E titled “Costs Principles™) and the terms and conditions of this
Agreement.

(6) Cost accounting records that are supported by backup documentation.
Competition

All procurement transactions must follow the provisions of 2 C.F.R. §§ 200.318-200.326 and be conducted in a
manner providing full and open competition. The Subrecipient shall be alert to conflicts of interest as well as
noncompetitive practices among contractors that may restrict or eliminate competition or otherwise restrain trade. In
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors that develop
or draft specifications, requirements, statements of work, invitations for bids of requests for proposals shall be excluded
from competing for such procurements. Awards must be made to the responsible and responsive bidder or offeror
whose proposal is most advantageous to the program, considering the price, quality and other factors. Solicitations shall
clearly set forth all requirements that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by the
Subrecipient. Any and all bids or offers may be rejected if there is a sound, docutnented reason.

Codes of Conduct

"The Subrecipient shall maintain written standards of conduct governing the performance of its employees engaged
in the award and administration of contracts. No employee, officcr or agent shall participate in the selection, award or
administration of a contract supported by a Federal award if he or she has a real or appareat conflict of interest. Such a
conflict would arise when the employee, officer or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of the parties indicated, has a financial or other interest in 2
tangible personal benefit from a firm considered for a contract. The officers, employees and agents of the Subrecipient
shall neither solicit nor accept gratuities, favors or anything of monetaty value from contractors ot parties to subcontracts.
The standards of conduct must provide for disciplinary actions to be applied for violations of the standards by officers,
employees or agents of the Subrecipient. (See 2 C.E.R. § 200.318(c)(1).)

Business Hours

The Subrecipient shall have its offices open for business, with the entrance door open to the public, and at least one
employee on site at all reasonable times for bustness. “Reasonable” shall be construed according ta circumstances, but
ordinarily shall mean normal business hours of 8:00 a.m. to 5:00 p-m., local time, Monday through I'tiday.

Licensing and Permitting

All contractors or employees hired by the Subrecipicnt shall have all current licenses and permits required for all of
the particular work for which they are hired by the Subrecipient.
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Attachment I — Audit Requirements

The administration of resoutces awarded by DEO to the Subrecipient may be subject to audits and/or monitoring by
DEQO as described in this section.

MONITORING

In addidon to reviews of audits conducted in accordance with 2 CFR 200 Subpart F (Audit Requirements) and Section
215.97,F.S., as revised (see “AUDITS” below), monitoting procedures may include, but not be limited to, on-site visits
by DEO staff, limited scope audits as defined by 2 CFR part 200, as revised, and/or other procedures. By entering into
this Agrecment, the Subrecipient agrees to comply and cooperate with any monitoring procedures/ processes deemed
approptiate by DEO. In the event DEO determines that a limited scope audit of the Subrecipient is appropriate, the
Subrecipient agrees to comply with any additional instructions provided by DEO staff to the Subrecipient regarding such
audit. The Subrecipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits
deemed necessary by the Chief Financial Officer (CFO) ot Auditor General.

AUDIT
PART I: FEDERALLY FUNDED

This part is applicable if the Subrecipient is a State ot local government or 2 non-profit organization as defined in 2 CFR
200, as revised.

1. In the event that the Subrecipient expends $750,000 or more in federal awards in its fiscal year, the Subrecipient
must have a single or program-specific audit conducted in accordance with the provisions of 2 CFR 200 Subpatt
F (Audit Requirements), as revised. In determining the federal awards expended in its fiscal year, the Subrecipient
shall consider all sources of federal awards, including federal resources received from DEO. The determination
of amounts of federal awards expended should be in accordance with the guidelines established by 2 CFR 200
Subpart F (Audit Requitements), as revised. An audit of the Subrecipient conducted by the Auditor General in
accordance with the provisions of 2 CFR 200 Subpatt F (Audit Requitements), as revised, will meet the
tequirements of this part.

2. Tn connection with the audit requirements addressed in Part [, paragraph 1, the Subrecipient shall fulfill the
tequirements relative to auditee responsibilities as provided in 2 CIR 200 Subpart F (Audit Requirements), as
revised.

3. If the Subtecipient expends less than $750,000 in federal awards in its fiscal year, an audit conducted in
accordance with the provisions of 2 CFR. 200 Subpart F (Audit Requitcments), as revised, is not required. In the
event that the Subrecipient expends less than $750,000 in federal awards in its fiscal year and elects to have an
audit conducted in accordance with the provisions of 2 CFR 200 Subpart F (Audit Requirements), as revised, the
cost of the audit must be paid from non-federal resources (i.c., the cost of such an audit must be paid from
Subrecipient resoutces obtained from other than federal entities).

4. Although 2 CIR 200 Subpart F (Audit Requirements) does not apply to commercial (for-profit) organizations,
the pass-through entity has an obligation to easure that for-profit subrecipients that expend $750,000 or more in
federal awards must comply with federal awards guidelines (see 2 CFR 200.501(h)). Additionally, for-profit
entities may be subject to certain specific audit requirements of individual federal grantor agencies.

Additional Federal Single Audit Act resources can be found at:
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hitps:/ /harvester.census, wov/ facweb Resources.aspx

PART II: STATE FUNDED

This part is applicable if the Subrecipient is a non-state entity as defined by Section 215.97(2), F.S.

1.

In the event thar the Subrecipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such Subrecipient, the Subrecipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, F.S.; applicable rules of the Department of Financial
Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General. In determining the state financial assistance expended in its fiscal year, the
Subrecipient shall consider all sources of state financial assistance, including srate financial assistance received
from DEO, other state agencies and other non-state entities. State financial assistance does not include Federal
ditect or pass-through awards and resources received by a non-state entity for federal program matching
requirements.

In connection with the audit requirements addressed in Part 11, paragraph 1, the Subrecipient shall ensure that
the audit complies with the requirements of Section 215.97 (8), F'S. This includes submission of a financial
reporting package as defined by Section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the Subrecipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted in
accordance with the provisions of Section 215.97, F.S., is not required. In the event that the Subrecipient expends
less than $750,000 in state financial assistance in its fiscal year and elects to have an audit conducted in accordance
with the provisions of Section 215.97, F.S.. the cost of the audit must be paid from the non-state entity’s resaurces
(e, the cost of such an audit must be paid from the Subrecipient’s resousces obtained from other than Stare
entities),

Additional information regarding the Florida Single Audit Act can be found at:

https: //apps. fldfs.com/ fsaa/

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity that

are solely a matter of thar State awarding catity’s policy (i.c., the audit is not required by Federal or State laws and
is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), I'.S., State
agencies may conduct or arrange for audits of state financial assistance that are in addition to audits conducted
in accordance with Section 215.97, I'S. In such an event, the State awarding agency must arrange for funding
the full cost of such additional audits.)

N/A

PART IV: REPORT SUBMISSION

Copies of reporting packages, to include any management letter issued by the auditor, for audits conducted in
accordance with 2 CFR 200 Subpart F (Audit Requitements), as revised, and tequired by PART I of this Exhibit
Agteernent shall be submitted by or on behalf of the Subrecipient ditectly to each of the following at the address
indicated:

A. Department of Economic Opportunity
Financial Monitoring and Accountability (FMA)
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B. 'The Federal Audit Clearinghouse designated in 2 CFR 200 Subpart F (Audit Requirements), as revised,
electronically at: hiips:/, harvester.census.gov/ facweb

2. Copies of audit reports for audits conducted in accordance with 2 CFR 200 Subpart F (Audit Requirements), as
revised, and required by Part I (in correspondence accompanying the audit report, indicate the date that the
Subrecipient received the audit report); copies of the reporting package described in Section -512(c), 2 CFR 200
Subpart F (Audit Requirements), as revised, and any management letters issued by the auditor; copies of reports
required by Part IT of this Exhibit must be sent to DEO at the addresses listed in paragraph three (3) below.

3. Copies of financial reporting packages required by PART II of this Agreement shall be submitted by or on behalf
of the Subrecipient directly to each of the following:

A. DEO at the following address:

Electronic copies: Auditzzdeo.my florida.com

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits /342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, F1. 32399-1450

Email Address: flaudgen loculgovtizaud.state. fl.us

4. Any reports, management letter or other information required to be submitted t0 DEO pursuant to this
Agreement shall be submitted timely in accordance with 2 CFR 200 Subpart T7, 215.97 F.S., and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

5. Recipients and subtecipients, when submitting financial reporting packages to DEQ for audits done in
accordance with Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, should indicate the date that the reporting package was delivered to the
recipient/subrecipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION

The Subrecipient shall retain sufficient records demonstrating its compliance with the terms of this Apgreement for a
record tetention period in compliance with 24 C.I'.R. 570.490, which provides, in part, records of the State and units of
general local government, including supporting documentation, shall be retained for the greater of three years from
closeout of the grant 1o the state, or the period required by other applicable laws and regulations as described in Section
370487 and Section 570.488. The Subrecipient shall further ensure that audir working papers are available upon
request for the duration of the record retention period, unless extended in writing by DEQ. Subrecipient shall allow
DEO, orits designee, the Chief Financial Officer (CFO) or Auditor General aceess to such records upon request. The
requirement set forth in this paragraph is consistent with the subrecipient’s obligation o comply with HUD's
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recordkeeping requircments and does not address recordkeeping obligations that may exist for the subrecipient
exclusive of its CDBG-DR requirements. In addition, if any litigation, claim, negotiation, audit, or other action
involving the records has been started pdor to the expiration of the controlling period as identified above, the records
shall be retained until completion of the action and resolution of all issues which adse from it, or until the end of the
controlling period as identified above, whichever is longer. The Subrecipient shall cnsure that audit working papers are
made available to DEO, or its designee, CFO or Auditor General upon request for the entre record retention period,
including any extensions in writing by DEQ.

Page 46 of 49 164



DocuSign Envelope ID: BBB2C987-DA01-42F7-857B-590986605000

Exhibit 1 to Attachment I — Funding Sources

Federal Resources Awarded to the Subrecipient Pursuant to this Agrcement Consist of the Following:

Federal Awarding Agency: U.S. Department of Housing and Utban Development
Fedcral Funds Obligated to Subtecipient: $3,000,000

Commuaity Development Block Grants/State’s Program

Catalog of Federal Domestic Assistance Title: e . .
g and Non-Entitlement Grants in Hawait

Catalog of Federal Domestic Assistance Number:  14.228

Project Description: Funding is being provided for needed housing
improvements to benefir low- and moderate-income
This i5 not a research and development award. persons residing in the Subrecipient's jurisdiction.

Compliance Requitements Applicable to the Fedetal Resources Awarded Putsuant to this Agreement are as
Follows:

Federal Program

1. The Subrccipient shall perform its obligations in accordance with Sections 290.0401- 290.048, F.S.
The Subrecipient shall perform its obligations in accordance with 24 C.F.R. §§ 570.480 — 570.497.

3. The Subrecipient shall perform the obligations as set forth in this Agreement, including any attachments or
exhibits thereto.

4. The Subrecipient shall perform the obligations in accordance with chapter 73C-23.0051(1) and (3), F.A.C.

5. 'The Subrecipient shall be governed by all applicable laws, rules and regulations, ncluding, but not necessarily
limited to, those identified in Award Terms & Conditions and Other Instructions of the Subrecipient’s
Notice of Subgrant Award/Fund Availability (NFA).

State Resources Awarded to the Subrecipient Pursuant to this Agteement Consist of the Following: N/.A
Matching Resources for Federal Programs: N/ A
Subject to Section 215.97, Florida Statutes: N/.A

Compliance Requitrements Applicable to State Resources Awarded Pursuant to this Agrecement are as Follows:
N/A

NOTE: Title 2 C.FR. § 200.331 and Section 215.97(5), F.S., require that the information about Federal Programs and State
Projects included in Fixhibit 1 and the Notice of Subgrant Award/Fund Availability be provided to the Subrecipient.
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~ Attachment J — Audit Compliance Certification

I 1
Email a copy of this form within 60 days of the end of cach fiscal year in which this subgrant was open to

| audit@deo.myflorida,com.
| Subrecipient: ‘
EEIN: Subrecipient’s Fiscal
Year:
} —— - —— — - p— — e — - —
Contact Name: | Contact’s Phone: ’

Contact’s Email:

' 1. Did the Subrecipient expend state financial assistance, during its fiscal year that it received
under any agreement (e.g., contract, grant, memorandum of agreement, memorandum of I
understanding, economic incentive award agreement, etc.) between the Subrecipient and the |
Department of Economic Opportunity (DEQ)?  [] Yes No ‘
If the above answer is yes, answer the following before proceeding to item 2.

Did the Subrecipient expend $750,000 or more of state financial assistance (from DEQO and ‘
all other sources of statc financial assistance combined) during its fiscal year? [ |Yes [ ] |
No

If yes, the Subrecipient certifies that it will timely comply with all applicable State
single or project-specific audit requirements of Section 215.97, Florida Statutes and the
applicable rules of the Department of Financial Setvices and the Auditor General.

| 2. Did the Subrecipient expend federal awards during its fiscal vear that it received under any
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between the Subrecipient and DEQ? [ | Yes

[ INo

If the above answer is yes, also answer the following before proceeding to execution of this

R =

certification:
Did the Subrecipient expend $750,000 or more in federal awards {from DEOQO and all other ‘
sources of federal awards combined) during its fiscal year?  [] Yes [INo

If yes, the Subrecipient certifies that it will timely comply with all applicable single or
program-specific audit requirements of 2 C.F.R. part 200, subpart F, as revised.

By sién_ing below, I certify, on behalf of the 'Subrecipient, that the above_rgresentatiohs
i for items 1 and 2 are true and cotrect.

| Signatute of Authorized Representative Date

l Printed Name of Authorized Representative Title of Authorized Representative
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Attachment K — Subrecipient Enterprise Resource Application
(SERA) Form

Current SERA Form will be provided under separate cover.
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