Meeting Date

AGENDA

Section PUBLIC

SEPTEMBER 26, HEARING
2017 Ttom
AGENDA REPORT No. l.A.3
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: PUBLIC COMMENT, DISCUSSION AND ADOPTION OF THE RESOLUTION
ESTABLISHING FINAL MILLAGES FOR FY 2017-2018 FOR BREVARD COUNTY
DEPT/OFFICE: BUDGET OFFICE

Requested Action:

It is recommended that the Board of County Commissioners discuss and adopt each millage levy; cause the
announcement of a recomputed aggregate millage; adopt the Resolution establishing Brevard County’s Final Millage

Rates for FY 2017-2018; and authorize the Chairman to sign the Resolution.

Summary Explanation & Background:

1) Budget Office personnel will read into the record each taxing authority, the rolled-back millage levy, the percentage
change from the rolied-back rate, the millage rate to be levied and the ad valorem revenue prior to the Board
discussion and adoption of the millage.

FY 2017-2018 % Change From FY 2017-2018  FY 2017-2018
Tentative Rolled-Back Rolled-Back Ad Valorem
Description Millages Millages Millages Revenue
Operating:
General Fund - Countywide 4.1550 1.48% 4.0943 $143,259,647
Brevard Library District 0.4982 1.76% 0.4896 $17,318,895
Brevard Mosquito Control 0.1968 1.76% 0.1934 $6,841,346
Fire Control MSTU 0.6816 -3.02% 0.7028 $11,607,357
Recreation District 1 MSTU 0.6308 -15.80% 0.7492 $2,794,716
Recreation Dist. 4 Maintenace 0.7114 3.12% 0.6899 $2,623,905
TICO Airport Authority 0.0000 N/A 0.0000 $0
Law Enforcement MSTU 1.1438 4.70% 1.2002 $18.091,808
Road & Bridge Dist. 1 MSTU 0.6870 -21.38% 0.8738 $2,056,600
Road & Bridge Dist. 2 MSTU 0.2597 241% 0.2536 $976,776
Road & Bridge Dist. 3 MSTU 0.2715 1.84% 0.2666 $462,300
Road & Bridge Dist. 4 MSTU 0.2782 1.61% 02738 $1,293,843
Road & Bridge Dist. 5§ MSTU 0.3979 -2.76% 0.4092 $554,872
Rd & Brdge Dist 4 MSTU Beaches 0.2667 1.87% 0.2618 $1561,755
Rd & Brdge Dist 4 MSTU MISo. 0.1327 2.39% 0.1296 $20,689
Emviron. Endangered Land (04) 0.0617 13.42% 0.0544 $2,144 873
PSJ/CanGroves Recreation MSTU 0.3509 1.36% 0.3462 $499,882
N. Brevard Recreation District 0.2230 28.68% 0.1733 $597,779
Merritt Island Recreation MSTU 0.3223 9.14% 0.2953 $973,084
S. Brevard Recreation District 0.2956 29 65% 0.2280 $5,870,776
Debt Service:
Environ. Endangered Land (04) 0.0908 -5.81% 0.0964 $3,172,694
PSJ/CanGroves Recreation MSTU - N/A - $0
N. Brevard Recreation District 0.5770 -0.40% 0.5793 $1,553,119
Meniitt Island Recreation MSTU 0.4777 3.74% 0.4605 $1,443,942
S_ Brevard Recreation District 0.3044 -7.22% 0.3281 $6,092,230

2) Following the adoption of the individual millage rates, Budget Office personnel will read into the record the
recomputed aggregate millage for FY 2017-2018.

3) After this announcement, Budget Office staff will read the Resolution into the record so that the Board may adopt it.

Clerk to the Board instruction: Maintain necessary documents for records retention

Exhibits Attached: 1) Resolution adopting final millages, 2) Exhibit A

Contract /Agreement (If attached):
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BOARD OF COUNTY COMMISSIONER

BREVARQMMJ%

FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

September 27, 2017

MEMORANDUM
TO:  Jill Hayes, Budget Office Director

RE: Item ILA.3., Adoption of Resolution Establishing Fina! Millages for FY 2017-2018 for
Brevard County

The Board of County Commissioners, in special session on September 26, 2017, adopted
Resolution No. 17-172, establishing the final millages for FY 2017-2018. Enclosed is a certified
copy of the Resolution for your action.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCQTT ELLIS, CLERK

I

/
Tammy Rowe, Deputy Clerk

/kp
Encl. (1)

cC: Finance

PRINTED ON RECYCLED PAPER



RESOLUTION NO. 17- 172

A RESOLUTION TO ADOPT FINAL MILLAGES PURSUANT
TO CHAPTER 200, FLORIDA STATUTES, AUTHORIZING
THE BOARD OF COUNTY COMMISSIONERS TO ADOPT
FINAL MILLAGES FOR FISCAL YEAR 2017-2018 AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 200.065, Florida Statutes, as amended, requires that the Board of
County Commissioners of Brevard County, Florida, adopt a resolution specifying the millages to
be levied for taxing entities of which the Board of County Commissioners of Brevard County,
Florida, is the taxing authority; and‘

WHEREAS, Section 200.065, Florida Statutes, as amended, requires said resolution to
state the percent, if any, by which the aggregate millage to be levied exceeds the rolled
back/rolled forward millage; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, advertised
its intent to adopt final millages; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, held a
public hearing to adopt the millages; and

WHEREAs; the millages to be levied and the percent change from the aggregate rolled
back/rolled forward rate as stated in Exhibit “A” of this resolution have been publicly read in
full.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

1. This resolution is hereby adopted under the provisions of Section 200.065, Florida

Statutes, as amended.



2. The Board of County Commissioners, Brevard County, Florida, as taxing
authority for the taxing entities identified in Exhibit “A”, which is attached hereto and made a
part hereof by this reference, does hereby levy the millages specified in Exhibit “A”, and does
hereby state the percent by which the aggregate millage to be levied is a change from the rolled
back/rolled forward aggregate millage.

3. A certified copy of this resolution shall be filed with the Property Appraiser and
the Tax Collector of Brevard County, Florida, and the Department of Revenue of the State of
Florida.

4, This resolution shall take effect immediately upon its adoption.

DONE, ORDERED AND ADOPTED THIS 26th DAY OF SEPTEMBER, A.D., 2017.

ATTEST: .. BOARD OF COUNTY COMMISSIONERS OF
: ; BREVARD COUNTY, FLORIDA

Tp— e —

Scott Ellis, Clerk Curf Smith, Chairman

As approved by the Board on September 26, 2017



Exhibit A

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

ADOPTED MILLAGES FOR FISCAL YEAR 2017-2018

FY 2017-2018 % Change From FY 2017-2018  FY 2017-2018
Tentative Rolled-Back Rolled-Back  Ad Valorem
Description Millages Millages Millages Revenue
Operating:
General Fund - Countywide 4.1550 1.48% 4.0943  $143,259,647
Brevard Library District 0.4982 1.76% 0.4896 $17,318,895
Brevard Mosquito Control 0.1968 1.76% 0.1934 $6,841,346
Fire Control MSTU 0.6816 -3.02% 0.7028 $11.607,357
Recreation District 1 MSTU 0.6308 -15.80% 0.7492 $2,794,716
Recreation Dist. 4 Maintenace 0.7114 3.12% 0.6899 $2,623,905
TICO Airport Authority 0.0000 N/A 0.0000 $0
Law Enforcement MSTU 1.1438 4.70% 1.2002 $18,091,808
Road & Bridge Dist. 1 MSTU 0.6870 -21.38% 0.8738 $2,056,600
Road & Bridge Dist. 2 MSTU 0.2597 2.41% 0.2536 $976,776
Road & Bridge Dist. 3 MSTU 0.27115 1.84% 0.2666 $462,300
Road & Bridge Dist. 4 MSTU 0.2782 1.61% 0.2738 $1,293,843
Road & Bridge Dist. 5 MSTU 0.3979 -2.76% 0.4092 $554,872
Rd & Brdge Dist 4 MSTU Beaches 0.2667 1.87% 0.2618 $161,765
Rd & Brdge Dist 4 MSTU MiSo. 0.1327 2.39% 0.1296 $20,689
Environ. Endangered Land (04) 0.0617 13.42% 0.0544 $2,144 873
PSJ/CanGroves Recreation MSTU 0.3509 1.36% 0.3462 $499,882
N. Brevard Recreation District 0.2230 28.68% 0.1733 $697,179
Merritt Island Recreation MSTU 0.3223 9.14% 0.2953 $973,084
S. Brevard Recreation District 0.2956 29.65% 0.2280 $5,870,776
Debt Service:
Environ. Endangered Land (04) 0.0908 5.81% 0.0964 $3,172,694
PSJ/CanGroves Recreation MSTU - N/A - 50
N. Brevard Recreation District 0.5770 -0.40% 0.5793 $1,553,119
Merritt Island Recreation MSTU 04777 3.74% 0.4605 $1,443 942
S. Brevard Recreation District 0.3044 -1.22% 0.3281 $6,092,230
AGGREGATE MILLAGE INFORMATION
Aggregate Rolled Back Rate 6.2967 mills
Aggregate Adopted Rate 6.3268 mills
Percentage Change 0.48%

Percentage Change from Aggregate Current Rate (4.02%)



REPLACE ELECTRONIC DOOR CONTROLS DETENTION CENTER

Department: Central Services

Program: Facilities Management

Project Total: $ 1,600,000

Project Description
Replace original electronic cell door controls at the

Detention Center. Original 1987 door controls are
obsolete and repair parts are increasingly difficult to
find. A non-proprietary control system will ensure
secure door operation and provide long-term
serviceability. Project budget supplement from BCSO's
jail impact fees will allow for completion of project in
FY2018/19, and include enhanced video security.

Service Impact ‘
Only one Facilities employee is skilled in detailed

electronic component repairs required to re-use
original controls. Parts are scarce, and obtained from
third-party sellers via Ebay, Amazon and overseas
markets. This project is mission-critical.

Project Milestones

Budget funded in FY2015/16 was reduced from
$400,000 to $200,000; reallocated to Detention Center
Chiller project. Remaining budget used for design.

Start Date: 10/01/2015 End Date: Sep 27, 2019

Project Manager: Tim Lawry

Funded Program #:

rojected Revenue |- """ | evie | Ev17 | Fvas | Fvis | evae | FY2L e
Fiscal Years & Future | Revenue
General Revenue $ $ $  72922|$ 700,000|$ 827,078]% $ $ 1,600,000
$ $ $ $ $ $ $ $
$ $ $ $ $ $ $ $
s $ $ $ $ $ $ $
$ $ $ $ $ $ $ 5
Total Revenue $ $ $ 72922|$ 700,000|% 827,078|% $ $ 1,600,000
rojected Expenses | " PHIOr | py e FY 17 FY 18 FY 19 FY 20 FY21 1 otal Costs
Fiscal Years & Future
Land $ $ $ $ $ $ $ $
Planning/Design $ $ $ $ 700,000($ $ $ $ 700,000
Construction $ S $ $  72,922|$ 827,078|$ $ $ 900,000
Other $ $ $ $ $ $ $ $
Total Expense $ $ $ S 772,922|$ 827,078($ S $ 1,600,000
Operating Expenditures (Savings) FY 16 Fy 17 Fy 18 FY 19 FY 20 &FFYutZulre Total Impact
Personnel S 0|$ 0|s ol$ ofs o|$ 0|$ 0
Operating $ 0|s$ 0|$ 0|$ 0|$ () 0|3 0
Capital $ S ofs ols ols 0ls ofs 0
Debt Service S o|s 0|s ols 0ls 0ls 0[$ 0
Total Impact S ofs 0[S 0[S 0|s ols ols 0




BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION

1. Contractor: To Be Determined
2. Fund/Account #: 3. Department Name: Facilties
4. Contract Description: Detention Center Door Access Control Replacement
5. Contract Monitor: Mary Bowers 7. Contract Type:
4. Dept/Office Director: Andrew Holmes CONSTRUCTION
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency D Bowers, Mary S ima s, 01/22/2018
Risk Management ] Lairsey, Matt 535555 2 01/24/2018
County Attorney D D
SECTION Il - REVIEW AND APPROVAL TO EXECUTE
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE

User Agency
Risk Management D

County Attorney

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Information

Department |
Program L]

Contact Name

Cost Center, Fund, and G/L Account

Vendor Information (SAP Vendor #)

Contract Status

OO0

Contract Title

Contract Type

Contract Amount

Storage Location (SAP)

Contract Approval Date

Contract Effective Date

EREEEN

Contract Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documents Uploaded in CM database {lInitial Contract Form with County Attorney/
Risk Management Approval; Signed/Executed Contract)

"Right To Audit” Clause Included in Contract

Monitored items: Uploaded to database (Insurance, Bonds, etc.)

(1] O [

AO-29: EXHIBIT |



BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

| SECTION |- GENERAL INFORMATION
1. Contractor: TBD
2. Fund/Account #: 3. Department Name: Facilities
4. Contract Description: Detention Center Door Access Control Replacement
5. Contract Monitor: Mary Bowers 7. Contract Type:
é. Dept/Office Director: Andrew Holmes CONSTRUCTION
SECTION Il - REVIEW AND APPROVAL TO ADVERTISE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE DATE

User Agency D Bowers, Mary Sy iy e, 02/14/2018

Risk Management D D

Counfy Aﬁorney D D Wilson, Shannan p& e an o

SECTION Il - REVIEW AND APPROVAL TO EXECUTE
APPROVAL

COUNTY OFFICE YES NO SIGNATURE DATE

User Agency D

Risk Management D D

County Attorney D D

SECTION [V - CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complete v
Department Information L |
Department ;
Program L J
Contact Name :
Cost Center, Fund, and G/L Account L
Vendor Information (SAP Vendor #) L |
Contract Status |
Contract Title L
Contract Type L
Contract Amount ’;
Storage Location (SAP) L
Contract Approval Date L
Contract Effective Date L
Conftract Expiration Date |
Contract Absolute End Data [No Additional Renewals/Extensions) ||
Material Group ||
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ ]
Risk Management Approval; Signed/Executed Contract)

"Right To Audit” Clause Included in Contract [ ]
Monitored items: Uploaded to database (Insurance, Bonds, etc.) []

AO-29. EXHIBIT I




OWNER - CONTRACTOR AGREEMENT

THIS AGREEMENT, in three (3) copies, made this 4th day of June 2018, by and between
the BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS (herein referred to as the “Owner”),

whose mailing address is 2725 Judge Fran Jamieson Way, Building A, Second Floor, Viera, Florida

32940 and MONTGOMERY TECHNOLOGY SYSTEMS, LLC (herein referred to as the “Contractor”),
whose mailing address is 23 Old Stage Road, Greenville, Alabama 36037. All correspondence,

submittals and notices relating to or required under this Contract shall be sent, in writing, to the
Contractor’s address above; unless either party is notified, in writing, of a change in address, and to
Brevard County Facilities Construction, 2725 Judge Fran Jamieson Way, Building A, Second Floor,
Viera, Florida 32940.

WITNESSETH:

WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with the construction of Bid #B-4-18-38 Brevard County Detention Center Door
Access Control Replacement , hereinafter referred to as the “Project” or the “Work” and has

issued a solicitation for bids to perform the work; and

WHEREAS, the Contractor has been selected as the lowest responsible and responsive
bidder;

WHEREAS, the Contractor desires to perform such construction on the project in

accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and

between the Owner and the Contractor:

Article 1
EFINITIONS

1.1 All terms in this Agreement which are defined in the Advertisement for Bids, Information to
Bidders and the General Conditions shall have the meanings designated herein.

1.2 The Contract Documents are as defined in the General Conditions and set forth herein. Such
documents form the Contract, and all are as fully a part hereof as if attached to this
Agreement or repeated therein. The General Conditions are those General Conditions
attached hereto as Attachment 1 and incorporated by reference.

Article 2
STATEMENT OF THE WORK

21 The Contractor shall provide and pay for all materials, tools, equipment, labor and
professional and non-professional services, and shall perform all other acts and supply all

1



other things necessary, to fully and properly perform and complete the Work, as required
by the Contract Documents:

SCOPE OF WORK
Remove and replace the existing Detention Center Door Access Control System. The existing
controls are outdated and economically unfeasible to maintain, therefore the County is seeking to
replace the System with a New Non-Proprietary System.

The System shall include a New Headend (PLC), all touchscreen work stations, all components
necessary for a complete Operational System, and a preprogramed backup PLC to replace the
primary PLC in case of a system failure. Work will be performed for Pod 500, Mental Health,
Kitchen, and Kitchen gates with controls in Pod 500 and Hall Corridor. The system will also need to
be capable of being controlled elsewhere in the Detention Center.

The Systems maintenance requirements and parts/components shall be provided by a Certified
Maintenance Contractor.

The System is to be designed and installed based on the construction documents provided. Basis of
design is Omron Corporation for hardware and devices, and Indusoft Inc., Austin Texas for systems
integration software.

The existing Detention Door Access Control System shall remain operational until the installation of
the New System is ready for operation.

All of the following Certified System Integration contractors are familiar with and capable of
providing the necessary system integration design for a Detention Door Access Control Systems:

Accurate Controls (Wisconsin)

Simplex Grinnell CJOC (Alabama)

Southern Folger Detention Systems (Texas)

Argyle Security/Metroplex Control Systems (Texas)

Cornerstone Detention Products/Morment Security Group (Alabama)
South Western Communications (Alabama)

CML Security (Colorado)

N e wN e

2.2 The Contractor shall further provide and pay for all related facilities described in any of the
Contract Documents, including all work expressly specified therein and such additional
work as may be reasonably inferred therefrom, saving and excepting only such items of
work as are specifically stated in the Contract Documents not to be the obligation of the
Contractor. The totality of the obligations imposed upon the Contractor by this Article and
by all other provisions of the Contract Documents, as well as the structures to be built and
the labor to be performed, is herein referred to as the “Work”.

Article 3
DESIGN CONSULTANT

3.1 The Design Consultant (as defined in the General Conditions) shall be Tilden Lobnitz
Cooper Engineers whose mailing address is 874 Dixon Boulevard, Cocoa, FL provided,
however, that the Owner may, without liability to the Contractor, unilaterally amend this
Article from time to time by designating a different person or organization to act as its
Design Consultant and so advising the Contractor in writing, at which time the person or
organization so designated shall be the Design Consultant for purposes of this Contract.



4.1

4.2

4.3

4.4

4.5

The awarded contractor shall be responsible for all aspects of the project including
professional engineer and engineered drawings.

Article 4
TIME OF COMMENCEMENT AND COMPLETION

The Contractor shall commence the Work promptly upon the date established in the Notice
to Proceed. If there is no Notice to Proceed, the date of commencement of the Work shall be
the date of this Agreement or such other date as may be established herein.

Time is of the essence. The Contractor shall achieve Completion, as defined in the General
Conditions, within two hundred ten calendar days from the date of Notice to Proceed or
the date otherwise established for the commencement of Work. This time period shall be
designated the Contract Time.

The Contractor shall also complete the following activities of Work within the interim
Milestone dates indicated, as applicable:

Activity
A Substantial Completion 180 calendar days from Notice to Proceed.
(includes two (2) weeks for Permitting).
A Final Completion (All required closeout documents)

30 calendar days from contracted
Substantial Completion

Should the Contractor fail to substantially complete the Work on or before the date
stipulated as a Milestone date in Article 4.3 above, or for Substantial Completion (or such
later date as may result from an extension of time granted by the Owner), the Contractor
shall (upon staff's recommendation to and approval by the Board of County Commissioners)
pay the Owner as liquidated damages the sum of $500 for each consecutive calendar day
that terms of the contract remain unfulfilled beyond the date allowed by the Contract, which
sum is agreed upon as a reasonable and proper measure of damages which the owner will
sustain per day by failure of the Contractor to complete within time as stipulated; it being
recognized by the Owner and the Contractor that the injury to the Owner which could result
from a failure of the Contractor to complete on schedule is uncertain and cannot be
computed exactly. In no way shall cost for liquidated damages be construed as a penalty on
the Contractor. The Owner may deduct any Liquidated Damages incurred under this
paragraph from pending Payment Applications.

For each consecutive calendar day that the Work remains incomplete after the date
established for Final Completion, the Owner shall (upon staffs recommendation to and
approval by the Board of County Commissioners) retain from the compensation otherwise
to be paid to the Contractor the sum of $500. This amount is the minimum measure of
damages the Owner will sustain as a failure of the Contractor to complete all remedial work,
correct deficient work, clean up the project and other miscellaneous tasks as required to
complete all work specified. This amount is in addition to the liquidated damages
prescribed above and represents compensation for additional costs the Owner could incur
or suffer caused by on-going construction while occupying the Project. Such costs could
include, but are not limited to, additional inspections, additional security and safety
measures, temporary facilities or structures, reduced employee efficiency, additional
operating costs, employee overtime, split shift, insurance, etc.



4.6

51

6.1

7.1

7.2

7.3

7.4

The amount of liquidated damages set forth in Articles 4.4 and 4.5 hereinabove shall be
assessed cumulatively. The items of cost included in the assessment of liquidated damages
are as defined in the General Conditions.

Article 5
CONTRACT SUM

Provided that the Contractor shall strictly and completely perform all of its obligations
under the Contract Documents, and subject only to additions and deductions by
Modification or as otherwise provided in the Contract Documents, the Owner shall pay to
the Contractor, in current funds and at the time and in the installments hereinafter
specified, the sum of Two Hundr Five Thousan Five Hundr Dollar
($205,500.00) herein referred to as the "Contract Sum".

Article 6
PROGRESS PAYMENTS

The Contractor hereby agrees that on or about the last day of every month during the
performance of the Work the Contractor will deliver to the DESIGN CONSULTANT an
Application for Payment of the work for the preceding thirty (30) days in accordance with
the provisions of Article 9 of the General Conditions. This date may be changed upon mutual
agreement, stated in writing, between the Owner and Contractor. Payment under this
Contract shall be made as provided in the General Conditions and in accordance with
Florida Statutes.

Article 7
OTHER REQUIREMENTS

The Contractor shall submit certified copies of the recorded Performance Bond and
Payment Bond, as well as Certifications of Insurance as required by the Contract Documents
prior to commencing work on the jobsite.

The Owner shall furnish to the Contractor, at the Contractor’s request, any
leftover/returned set(s) of drawings and specifications, at no extra cost, for use in the
Construction of the Work. Additional sets of drawings or specifications shall be obtained by
the Contractor at the Contractor’s own expense.

The Contractor shall perform at least ten percent (10%) of the total Work with forces that
are in the direct employment of the Contractor's organization.

All personnel involved in the performance of the work on this Project or in any follow- up
maintenance which requires access to any secured areas of the Brevard County Jail
Complex, will be required to submit a driver’s license or government issued identification in
order for the Brevard County Sheriff's Office to conduct a criminal history background
check. Any individual with, including but not limited to, a felony conviction or currently
serving a criminal sentence (whether felony or misdemeanor) irrespective of whether
adjudication was withheld, will not be allowed access to any secured areas of the Jail
Complex. Other concerns raised by the background check will be evaluated on a case-by-
case basis to determine whether the individual will be authorized by BCSO, based on
security and safety considerations, to work on the Project. The awarded Contractor should
be prepared to substitute another individual for any worker not approved by BCSO to
perform the relevant work.

Any individual gaining approved access to the secured areas of the Jail Complex must also
4



follow all rules and regulations mandated by the Sheriff’s Office policies and procedures to
include: All tools will be inventoried and accounted for on a daily basis, no cell phones will
be permitted within the secured areas of the Jail Complex and no interaction with any
members of the inmate population. Any individual who has approved access to the secured
areas of the Jail Complex and is subsequently arrested for any crime, must also immediately
notify in writing, his/her employer, the County Project administrator, and the Sheriffs
Office Jail Complex Commander regarding the details of the arrest. The Sheriffs Office
reserves the right to refuse and deny access for any individual not following these rules and
regulations.

This Agreement entered into as of the day and year first written above.
BREVARD COUNTY

ATTEST: j 5y Z—/ %UNTYC MMISSIONERS

Scoft Ellis, Cle_rk-.: Rita Pritchett, Chairman

As approved by the Board on: _ CIP

MONTGOMERY TECHNOLOGY SYSTEMS,
LLC (Seal)
ATTEST:

MM&%%Z@ e su%esbm




GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

ARTICLE 1
CONTRACT DOCUMENTS
11 DEFINITIONS
111 THE CONTRACT DOCUMENTS

1.1.2

The Contract Documents consist of the Owner-Contractor Agreement, the
Conditions of the Contract (General, Supplementary and other Conditions), the
Performance and Labor and Material Payment Bonds, Bid Bond, the Drawings,
sample forms, the Contractor’s Bid, the Specifications, and all Addenda issued prior
to and all Modifications issued after execution of the Contract. A Modification is (1) a
written amendment to the Contract signed by both parties, (2) a Change Order
issued pursuant to the provisions of Article 12, (3) a written order for a minor
change in the Work issued by the Design Consultant pursuant to Article 12.

The Contract Documents do not include any other documents, including but not
limited to soils, geotechnical or other reports, boundary or other surveys and
analyses, hereinafter “technical data”; which may be printed, bound or assembled
with the contract documents, or otherwise made available to the Contractor for
review or information under this Contract, unless specifically enumerated and
expressly incorporated by reference in the Owner-Contractor Agreement.

The Contractor may rely upon the general accuracy of the technical data contained
in such reports and drawings, but such reports and drawings are not contract
documents. Such technical data is identified in the Supplementary Conditions.
Except for such reliance on such technical data, the Contractor may not rely upon or
make any claim against Owner with respect to:

A The completeness of such reports and drawings for Contractor’s purposes,
including but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by the Contractor
and safety precautions and programs incident thereto, or;

B. Other data, interpretations, opinions and information contained in such
reports or shown or indicated in such drawings, or;

C. Any Contractor interpretation of or conclusion drawn from any technical
data or any such data, interpretations, opinions or information.

THE CONTRACT

The Contract is the sum of all the Contract Documents. This Contract represents the
entire and integrated Agreement between the Owner and the Contractor and
supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification as defined in
Subparagraph 1.1.1 and notwithstanding anything contained in the Contract

Documents to the contrary, there can be no increase in the Contract Sum or Time
without an executed change order approved by the Board of County Commissioners.

6



1.1.3

1.1.4

1.1.5

1.1.6

1.1.7

1.1.8

1.1.9

1.1.10

1.1.11

THE WORK

The Work comprises the completed construction required by the Contract
Documents and includes all labor, supplies and other facilities or things necessary to
produce such construction, and all materials, equipment, and supplies incorporated
or to be incorporated in such construction.

FURNISH, INSTALL, PROVIDE

The terms "Furnish” or "Install" or "Provide", unless specifically limited in context,
mean: Furnishing and incorporating a specified item, product or material in the
work, including all necessary labor, materials, equipment to perform the work
required, ready for use.

NOTICE

The term "Notice" as used herein shall mean written notice. Written notice shall be
deemed to have been duly served when delivered to or at the last known business
address of the person, firm or corporation for whom intended, or to their or its duly
authorized agent, representative or officer; or when enclosed in a postage prepaid
wrapper or envelope addressed to such person, firm or corporation at their or its
last known business address and deposited in a United States mailbox.

MISCELLANEOUS WORDS OR TERMS

Whenever they refer to the work or its performance, "Directed”, "Required”,
"Permitted”, "Ordered", "Designated"”, "Prescribed”, and words of like import shall
imply the direction, requirements, permission, order, designation or prescription of
the Owner or Design Consultant, and "Approved”, "Acceptable”, "Satisfactory”, "in
the judgment of” and words of like import shall mean approved by or acceptable to
or satisfactory to, in the judgment of the Owner.

BIDDER: Any individual, company, corporation, partnership, or joint venture who
submits a bid for work required as distinct from a sub-bidder who submits a bid to a
prime bidder.

BIDDING DOCUMENTS: The Invitation or Advertisement for Bid, Contractor's
Qualification Statement, Information to Bidders, Sample Forms, Proposal,
Specifications, Drawings and Addenda issued prior to receipt of bids.

DIRECTED, REQUIRED, ACCEPTABLE: When these words refer to work or its
performance, "directed,” “required," “permitted,” “ordered,” "designated,”
"prescribed,” and words of like implication, mean "by direction of," "requirements
of," "permission of," "order of," "designation of," or "prescription of" the Design
Consultant. Likewise, "acceptable,” "satisfactory,” "in the judgement of," and words
of like import, mean "recommended by," "acceptable to," "satisfactory to," or "in the
judgement of" the Design Consultant.

AS SHOWN, AS INDICATED, AS DETAILED: These words, and words of like
implication, refer to information contained by drawings describing the work, unless
explicitly stated otherwise in other Contract Documents.

MANUFACTURER: An individual, company, or corporation who manufactures,
fabricates, or assembles a standard product. A standard product is one that is not
7
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1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.2
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1.2.2

1.2.3

made to special design, and is furnished by either direct sale or by contract to the
Contractor, Subcontractor or Vendor.

MATERIAL SUPPLIER OR VENDOR: A person or organization who supplies, but who
is not responsible for the installation of, materials, products and equipment of a
standard nature that are not specifically fabricated for this particular Contract.

PLANS OR DRAWINGS: All drawings or reproduction of drawings pertaining to
required work.

PRODUCT: The term “product” includes materials, systems and equipment.

PROPOSAL: A complete and properly signed document whereby a bidder proposes
to do the work or designated portion thereof for the sums stipulated therein,
supported by data called for by the bidding requirements.

SPECIFICATIONS: Descriptions, provisions and requirements, pertaining to method
and manner of performing work, or to quantities and qualities of materials to be
furnished under terms of the Contract.

DAY: Calendar day unless otherwise specifically designated. All dates shall mean
midnight of the indicated day unless otherwise stipulated.

EXECUTION, CORRELATION AND INTENT

The Contract Documents shall be signed in not less than triplicate by the Owner and
Contractor and each of which shall be deemed an original, but all of which shall
constitute one and the same instrument. If either the Owner or the Contractor or
both do not sign the Contract Documents, then they shall be as described in
Paragraph 1.1.1.

By executing the Contract, the Contractor represents that the Contractor has visited
the site, and become familiar with the local conditions under which the Work is to
be performed, and correlated observations with the requirements of the Contract
Documents. Contractor further represents that the Design Drawings and
Specifications contain some minor errors and discrepancies, however, if such errors
or discrepancies would affect contract time or price, the Contractor addressed them
during the bidding phase. Such errors and discrepancies shall not form the basis of
any claim by Contractor for defective design or breach of any implied warranties as
to fitness of plans or specifications against Owner.

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work. The Contract Documents are
complementary, and what is required by any one shall be as binding as if required
by all. Performance by the Contractor shall be required only to the extent consistent
with the Contract Documents and reasonably inferable from them as being
necessary to produce the intended results. Words and abbreviations which have
well-known technical or trade meanings are used in the Contract Documents in
accordance with such recognized meanings unless otherwise specifically defined
herein. The table of contents, index, titles, headings, running headlines and marginal
notes contained herein and in said documents are solely to facilitate reference to
various provisions of the Contract Documents and in no way affect, limit or cast light
upon the interpretation of the provisions to which they refer.



1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.29

1.3

The organization of the Specifications into divisions, sections and articles, and the
arrangement of Drawings is for clarity only, and shall not control the Contractor in
dividing the work among Subcontractors or in establishing the extent of Work to be
performed by any trade. The Contractor may subcontract the Work in such divisions
as the Contractor sees fit and the Contractor is ultimately responsible for furnishing
all work shown on the drawings and/or in the Specifications.

Anything shown on the drawings and not mentioned in the specifications or
mentioned in the specifications and not shown on the drawings shall have the same
effect as if shown or mentioned respectively in both. Technical specifications take
priority over general specifications and detail drawings take precedence over
general drawings. Any work shown on one drawing shall be construed to be shown
in all drawings and the contractor will coordinate the work and the drawings. If any
portion of the Contract Documents shall be in conflict with any other portion, the
various documents comprising the Contract Documents shall govern in the
following order of precedence: The Owner- Contractor Agreement; Modifications;
Addenda; any Supplementary Conditions; the General Conditions; the Specifications;
the Drawings; as between schedules and information given on Drawings, the
schedules shall govern; as between figures given on Drawings and the scaled
measurements, the figures shall govern; as between large-scale Drawings and small
scale Drawings, the larger scale shall govern. Any such conflict or inconsistency
between or in the drawings shall be submitted to the Design Consultant whose
decision thereon shall be final and conclusive.

The Contractor agrees that nothing contained in the Contract Documents or any
contract between the Owner and the Design Consultant shall create any contractual
relationship between the Design Consultant and the Contractor and any
Subcontractor or Sub-subcontractors. The Contractor acknowledges and agrees that
this Contract is not intended to create, nor shall any provision be interpreted as
creating, any contractual relationship between the Owner or Contractor and any
third parties.

The provisions of this Contract cannot be amended, modified, varied or waived by
the Owner or its agents or representatives in any respect except by a modification
approved and executed by the Brevard County Board of County Commissioners. The
Contractor is hereby given notice that no person has authority to orally waive, or to
release the Contractor from any of the Contractor's duties or to alter obligations
under or arising out of this Contract. Any waiver, approval or consent granted by
Modification to the Contractor shall be limited to those matters specifically and
expressly stated thereby to be waived, approved or consented to and shall not
relieve the Contractor of the obligation to obtain any future waiver, approval or
consent.

Any material or operation specified by reference to published specifications of a
manufacturer, a society, an association, a code, or other published standard, shall
comply with requirements of the listed document which is current on date of receipt
of bids. In case of a conflict between referenced document and project specifications,
project specifications shall govern. In case of a conflict between referenced
documents, the one having more stringent requirements shall govern.

The Contractor, if requested, shall furnish an affidavit from manufacturer certifying
that materials or product delivered to job meets requirements specified.

OWNERSHIP AND USE OF DOCUMENTS
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2.2.2

2.2.3

All Drawings, Specifications and copies thereof furnished to the Contractor are and
shall remain the property of the Design Consultant and/or Owner. They are to be
used only with respect to this Project and are not to be used on any other project.
With the exception of one contract set for each party to the Contract, such’
documents are to be returned or suitably accounted for to the Design Consultant on
request at the completion of the Work. Submission or distribution to meet official
regulatory requirements or for other purposes in connection with the Project is not
to be construed as publication in derogation of the Design Consultant's common law
copyright or other reserved rights.

ARTICLE 2
THE DESIGN CONSULTANT
DEFINITIONS

The terms "Design Consultant” or "A/E" or "Architect” or "Engineer" as used or set
forth in the Contract Documents, shall mean the entity and its consulting firm or
agencies, or their duly authorized representatives, that is responsible for designing
or engineering the work, and performing the activities specified herein, as identified
in the Owner-Contractor Agreement, including any consulting-engineers or
subcontractors to said entity or firm. Such firm or agency and its representatives
shall act severally within the scope of particular duties entrusted to them, unless
otherwise provided for in the Contract.

The Design Consultant is identified in the Owner-Contractor Agreement and is
referred to throughout the Contract Documents as if singular in number. The Design
Consultant is further described as and, throughout this document, shall mean one or
both of the following:

ARCHITECT, a person or other legal entity lawfully licensed to practice architecture
in the state wherein the Project is located; or

ENGINEER, a person or other legal entity lawfully licensed to practice engineering in
the state wherein the Project is located.

DESIGN CONSULTANT:
SERVICES OF THE DESIGN CONSULTANT
The Design Consultant will provide certain services as hereinafter described.

Should errors, omissions, or conflicts in the Drawings, Specifications, or other
Contract Documents prepared by the Design Consultant be discovered, the Design
Consultant will prepare such amendments or supplementary documents and
provide consultation as may be required.

The Design Consultant will visit the site at intervals appropriate to the stage of
construction to familiarize itself generally with the progress and quality of the
Work. The Design Consultant will not be required to make exhaustive or continuous
on-site inspections to check the quality and quantity of the Work, but shall make as
many inspections as may reasonably be required to fulfill its obligations to the

Owner. On the basis of such on-site observations and his powers under the
10
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2.2.5

2.2.6

2.2.7

2.2.8

2.2.9

Contract, the Design Consultant shall endeavor to secure the faithful performance of
the Contract by Owner and Contractor. The Design Consultant shall:

o determine the progress and quality of the Work, subject to the right of the
Owner to make an overriding decision to the contrary;

. interpret the requirements of the drawings and specifications and issue
supplemental instructions to the Contractor as may be required;

° recommend to the Owner suspension of the Work (in whole or in part)

whenever such suspension may be necessary to ensure the proper execution
of the Contract;

a have authority to reject, in writing, Work which does not conform to the
requirements of the drawings and specifications.

The Design Consultant shall have no authority to approve or order changes
in the Work which alter the design concept or which call for an extension of
time or a change in the contract price. Upon request, the Design Consultant
shall confirm, in writing, within ten (10) days, any oral order or
determination made by the Design Consultant.

The Design Consultant will render written field reports to the Owner in the form
required by the Owner relating to the periodic visits and inspections of the Project
required by Subparagraph 2.2.3.

The Design Consultant and Owner shall at all times have access to the Work
wherever it is in preparation or progress. The Contractor shall provide safe
facilities for such access so the Design Consultant may perform the Design
Consultant’s functions under the Contract Documents.

As required, the Design Consultant will render to the Owner, within a reasonable
time, interpretations concerning the design and other technical aspects of the Work
and the Contract Documents.

All communications, correspondence, submittals, and documents exchanged
between the Design Consultant and the Contractor in connection with the Project
shall be copied to the Owner and/or in a manner prescribed by the Owner.

Although the Owner is bound by the terms of the Contract with the Contractor,
including the drawings and specifications, the Owner shall have the right, but not
the duty, to countermand any decision of the Design Consultant and to follow or
reject the advice of the Design Consultant, including but not limited to acceptance of
the Work, as the Owner deems best. In those instances where the Design Consultant
has been given authority to inspect, recommend, make a decision, etc., the Design
Consultant shall promptly do so, but in the case of disagreement between them, the
decision of the Owner shall be final. The party taking issue with the determination,
interpretation or decision of the Design Consultant shall give the other party written
notice of such fact within seven (7) calendar days after the determination,
interpretation or decision is communicated by the Design Consultant. In the actual
performance of the Work, however, the Contractor shall, in the first instance,
proceed in accordance with the instructions given by the Design Consultant unless
the Owner and the Contractor mutually agree that the Contractor shall proceed
otherwise.

The Design Consultant's decisions in matters relating to artistic effect will be final if
consistent with the intent of the Contract Documents.
11



2.2.10

2.2.11

2.2.12

2.2.13

2.2.14

2.2.15

All orders from the Owner to the Contractor shall either be transmitted through the
Design Consultant or the Design Consultant shall be informed of the order by the
Owner.

The Design Consultant shall provide to the Owner and the Contractor after each visit
to the site, a written report indicating the date, time of day, weather conditions and
the names of the persons representing the Design Consultant who participated in
the visit. The report shall advise the Owner of any problems that were noted and
shall compare the Design Consultant’s observations of the actual progress of the
Work with that reported by the Contractor. On the basis of the Design Consultant’s
on-site observations, the Design Consultant shall make every reasonable effort to
guard the Owner against defects and deficiencies in the Work of the Contractor. If
the Design Consultant observes any Work that does not conform to the Contract
Documents, the Design Consultant shall report this observation to the Contractor
and Owner. The Design Consultant will prepare and submit to the Contractor and
Owner a field report which will identify the Contractor's Work which is not in
conformance with the Contract Documents. The Design Consultant shall have
reasonable time to complete the field report. The Contractor shall, upon receipt of
the field report, cause the defective, omitted or non-conforming work listed in the
field report to be corrected and/or completed, and its acceptance acknowledged
before.

The Design Consultant shall not be responsible for construction means, methods,
techniques, sequences or procedures (other than those expressly specified in the
Contract Documents), or for safety precautions and programs in connection with the
Work, and the Design Consultant shall not be responsible for the Contractor’s failure
to carry out the Contractor’s own responsibilities.

The Design Consultant shall have the authority and responsibility to inspect the
Work, to note and report defective Work and deviations from the Contract
Documents to the Owner, to reject same, and to recommend to the Owner the
suspension of the Work when necessary to prevent defective Work from proceeding
or being covered.

All material and workmanship shall be subject to inspection, examination and test
by the Owner and/or its Design Consultant at any and all times during manufacture
and/or construction. The Design Consultant shall have authority to reject defective
materials and workmanship and require its correction. Rejected workmanship shall
be satisfactorily corrected and rejected materials shall be satisfactorily replaced
with proper material without charge therefore and the Contractor shall promptly
segregate and remove the rejected material from the premises. If the Contractor
fails to proceed at once with replacement of rejected material and/or the correction
of defective workmanship, the Owner may, by contract or otherwise, replace such
material and/or correct such workmanship and charge the cost to the Contractor, or
may terminate the right of the Contractor to proceed as provided in the General
Conditions, the Contractor and surety being liable for any damages.

Jobsite inspections, tests conducted on site or tests of materials gathered on site,
which the Contract requires to be performed by independent entities, shall be
contracted and paid for by the Owner, unless specified otherwise. Examples of such
tests are the testing of cast in-place concrete, foundation materials, soil compaction,
pile installations, caisson bearings and steel framing connections. Although
conducted by independent testing entities, the Owner will not contract and pay for

12



2.2.16

2.2.17

2.2.18

2.2.19

2.2.20

2.2.21

test or certifications of materials, manufactured products or assemblies which the
Contact, codes, standards, etc., require to be tested and/or certified for compliance
with industry standards such as Underwriters Laboratories, Factory Mutual or
ASTM. If there are any fees to be paid for such tests and certifications, they will be
paid by the Contractor. The Contractor shall also pay for inspections, tests and
certifications which the Contract specifically requires the Contractor to perform or
pay, together with any inspections and tests which the Contractor chooses to
perform for the Contractor’s own quality control purposes. The Contractor shall
promptly furnish, without additional charge, all reasonable facilities, labor and
materials necessary and convenient for making such tests. Except as provided
below, whenever such examination and testing finds defective materials, equipment
or workmanship, the Contractor shall reimburse the Owner for all costs of re-
examination and re-testing.

Should it be considered necessary or advisable by the Owner or the Design
Consultant at any time before final acceptance of the entire Work to make an
examination of any part of the Work already completed, by removing or tearing out
portions of the Work, the Contractor shall, on request, promptly furnish all
necessary facilities, labor and materials to expose the Work to be tested to the
extent required. If such Work is found to be defective in any respect, due to the fault
of the Contractor or his subcontractors, the Contractor shall pay all expenses of
uncovering and identifying the Work, of examination and testing, and of satisfactory
reconstruction. If, however, such Work is found to meet the requirements of the
Contract, the actual cost of the Contractor’s labor and material necessary involved in
uncovering the Work, the cost of examination and testing and Contractor’s cost of
material and labor necessary for replacement shall be paid to the Contractor and the
Contractor shall, in addition, if completion of the Work has been delayed thereby, be
granted a suitable extension of time.

The Design Consultant will recommend to the Owner that the Work be suspended
when in the Design Consultant’s judgment the drawings and specifications are not
being followed. Any such suspension shall be continued only until the matter in
question is resolved to the satisfaction of the Owner. The cost of any such Work
stoppage shall be borne by the Contractor unless it is later determined that no fault
existed in the Contractor’s Work.

The Design Consultant will review Contractor's submittals such as Shop Drawings,
Product Data and Samples, but only for conformance with the design concept of the
Work and for general compliance with the Contract Documents. Such action shall be
taken within fourteen (14) days of receipt unless specified otherwise.

The Owner will establish with the Design Consultant procedures to be followed for
review and processing of all Shop Drawings, catalog submittals, project reports, test
reports, maintenance manuals, and other necessary documentation, as well as
requests for changes and applications for extensions of time.

The Design Consultant will review Change Orders as required under the Contract
Documents.

The Design Consultant and the Owner will conduct inspections to determine the
dates of Substantial Completion and Final Completion, and will jointly issue a final
Certificate for Payment. The Design Consultant and Owner shall be responsible for
issuance of Certificates of Substantial and Final Completion.

13
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33

The Design Consultant will prepare a set of reproducible record prints of Drawings
showing significant changes in the Work made during the construction process,
based on neatly and clearly marked-up prints, Drawings, and other data furnished
by the Contractor. The Design Consultant will also provide the Owner assistance in
the original operation of any equipment or system such as initial start-up, testing,
adjusting, and balancing.

In case of the termination of the employment of the Design Consultant, the Owner
may appoint a new Design Consultant whose status under the Contract Documents
shall be that of the former Design Consultant, or the Owner may assume all of the
services of the Design Consultant thereafter.

ARTICLE 3

OWNER
DEFINITION

The Owner is the person or entity identified as such in the Owner-Contractor
Agreement and is represented by the Facilities Construction Division. The Owner is
referred to throughout the Contract Documents as if singular in number.

Owner: Brevard County Board of County Commissioners
Facilities Engineering & Construction
Attn: Tim Lawry, Construction Manager
2725 Judge Fran Jamieson Way
Building A, 2nd Floor
Viera, Florida 32940
(321) 633-2050; fax (321) 633-2101

CONSTRUCTION PROGRAM MANAGER (IF APPLICABLE)

The Owner may contract with a Construction Program Manager who will assist and
advise the Owner during Project construction and until the issuance of the final
Certificate for Payment. If a Construction Program Manager is utilized, the Owner's
communications with the Contractor and the Design Consultant shall generally be
through the Construction Program Manager, who will assist the Owner with regard
to the Project. The Owner must approve all payments to the Contractor and,
notwithstanding anything in the Contract Documents to the contrary, only the
Brevard County Board of County Commissioners has the authority to
authorize or issue Change Orders. Neither the Design Consultant nor
Construction Program Manager shall have any authority to authorize or issue
change orders. If applicable, all of the Contractor's communications to the Owner or
to the Design Consultant shall be exclusively through the Construction Program
Manager.

The Construction Program Manager, if applicable, will represent the Owner, but the
Owner has the right but not the duty to countermand any decision or action of the
Construction Program Manager, and to follow or reject the advice of the
Construction Program Manager. The Construction Program Manager is not
authorized to revoke, alter, change, relax, or release any requirements of the
Contract, nor to approve or accept any portion of the Work not performed in
accordance with, nor to issue instructions contrary to, the Contract Documents.

INFORMATION, SERVICES AND RIGHTS OF THE OWNER
14
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3.3.2

3.3.3

3.34

3.35

3.3.5.1

3.3.6

3.3.7

3.3.8

The Owner will provide administration of the Contract as hereinafter described.

The Owner shall at all times have access to the Work whenever it is in preparation
or progress. The Contractor shall provide safe facilities for such access.

Owner shall not be responsible for or have control or charge of construction means,
methods, techniques; sequences, or procedures, or for safety precautions and
programs in connection with Work, and will not be responsible for Contractor's
failure to carry out the Work in accordance with the Contract Documents.

The Owner or Design Consultant will have authority to require special inspection or
testing of the work in accordance with Subparagraph 2.2.14, whether or not such
Work has been fabricated, installed, or completed. However, neither the Owner's or
Design Consultant’s authority to act under this Subparagraph, nor any decision
made by the Owner or Design Consultant in good faith either to exercise or not to
exercise such authority shall give rise to any duty or responsibility of the Owner or
Design Consultant to the Contractor, any Subcontractor, any of their agents or
employees, or any other person performing any of the Work.

The Owner shall have the authority and discretion to call, schedule, and conduct job
meetings to be attended by the Contractor, representatives of his Subcontractors,
and the Design Consultant, to discuss such matters as procedures, progress,
problems, and scheduling.

The Contractor is required to attend scheduled job site progress conferences as
called by the Design Consultant. Contractor shall be represented at these job
progress conferences by an authorized representative of the home office of the
Contractor as well as by project personnel representatives. These meetings shall be
open to subcontractors and material suppliers, and any others who can contribute
shall be encouraged by Contractor to attend. It shall be the principal purpose of
these meetings, or conferences, to affect coordination, cooperation and assistance in
every practical way toward the end of maintaining progress of the project on
schedule and to complete the project within the specified Contract Time. The
Contractor and subcontractors shall be prepared to assist progress of the work and
to recommend remedial measures for the correction of progress as may be
appropriate. The Owner shall be the coordinator of the conferences and shall
preside as chairman or assign the responsibility to the Design Consultant.

The Owner, with the Design Consultant’s assistance, will establish procedures to be
followed for processing all Shop Drawings, catalogs, pay requests, change orders,
test reports, maintenance manuals, and any other project reports and/or
documentation.

The Design Consultant will review and make recommendations regarding all
requests for changes and the Design Consultant shall implement the processing of
Change Orders, including applications for extension of the Contract Time.

The Owner, however, will not be responsible for the failure of Contractor to plan,
schedule, and execute the Work in accordance with the approved schedule or the
failure of the Contractor to meet scheduled completion dates or the failure of the
Contractor to schedule and coordinate the Work of the Contractor’s own trades and
Subcontractors or to coordinate and cooperate with other separate contractors.
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3.3.12

3.3.13

3.3.14

34

34.1

3.4.2

343

The Owner, in consultation with the Design Consultant, will each review and process
all Applications for Payment by the Contractor, including the final Application for

Payment within seven (7) calendar days.

The Owner and Design Consultant shall not be responsible or liable to Contractor
for the acts, errors or omissions of the Contractor, any separate Subcontractor, any
separate contractor or any contractor's or subcontractor’s agents or employees, or
any other persons performing any of the Work.

The Owner shall furnish all surveys describing the physical characteristics, legal
limitations and utility locations for the site of the Project. Such documents are not
part of the Contract Documents and are provided for Contractor's_ information only.

The Owner shall secure and pay for necessary easements required for permanent
structures or for permanent changes in existing facilities. The Contractor shall
provide all necessary as-built legal descriptions and documentation required for
applicable easements, on a timely basis in order to avoid any adverse impact on
project schedule.

The Owner will make available for the Contractor's reasonable review, at the
Owner's offices or together with the Contract Documents, certain boring logs,
geotechnical, soils and other reports, surveys and analyses pertaining to the
Contract site of which the Owner is aware and has in its possession. Any boring logs
that are provided to the Contractor are only intended to reflect conditions at the
locations of the borings and do not necessarily reflect site conditions at other
locations. Any reports, surveys, boring logs and analyses provided by Owner are for
the Contractor's information only, and their accuracy and completeness are not
guaranteed or warranted by the Owner or the Design Consultant, and such reports
are not adopted by reference into, nor are they part of the Contract Documents.
Notwithstanding any factual statement, conclusion, or any language or
recommendations contained in such reports, the Contractor assumes full
responsibility for inspection of the site and determination of the character, legal
limits, quality and quantity of any soil, surface or subsurface conditions that may be
encountered or which may affect the Work, and for the means and methods of
construction that the Contractor employs when performing the Work.

The foregoing rights are in addition to other rights of the Owner enumerated herein
and those provided by law.

OWNER'S RIGHT TO STOP OR TO SUSPEND THE WORK

If Contractor fails to correct defective Work as required by Paragraph 13.2 or fails to
carry out the Work or supply labor and materials in accordance with the Contract
Documents, the Owner by a written order may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated.

The Owner may order the Contractor in writing to suspend, delay, or interrupt all or
any part of the Work for such period of time as the Owner may determine to be
appropriate for the convenience of the Owner.

If the performance of all or any part of the Work is, for an unreasonable period of
time, suspended, delayed, or interrupted by an act of the Owner or the Design
Consultant in the administration of this Contract, or by failure of any one of them to
act within the time specified in this Contract (or if no time is specified, within a
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3.4.4

3.4.5

3.5

3.5.1

3.5.2

reasonable time), an adjustment shall be made for an increase in the actual time
required for performance of the Work by the Contractor, due solely to such
unreasonable suspension, delay, or interruption and the Contract modified in
writing accordingly. However, no claim for an extension of time shall be made
under this Subparagraph 3.4.3 for any suspension, delay, or interruption pursuant
to Subparagraph 3.4.1, or for which claim is provided or excluded under any other
provision of this Contract. No claim under this Subparagraph shall be allowed for an
extension of time required for performance, unless the claim for an extension of
time is asserted in writing as soon as practicable after the termination of such
suspension, delay, or interruption, or no later than 20 days after the act or failure to
act involved. The Contractor must submit to the Owner a written statement setting
forth, as then practicable, the extent of such claimed time extension. Any time
extension granted shall only be for the unreasonable portion of the delay to critical
work activities and in accordance with Article 8 hereof.

In the event of a suspension of work or delay or interruption of work per Article
3.4.3, the Contractor will and will cause the Contractor’s subcontractors to protect
materials and work against damage or injury from the weather and maintain
completed and uncompleted portions of the work as required by the Contract
Documents. If, in the opinion of the Owner any work or material shall have been
damaged or injured by reason of failure on the part of the Contractor or any of its
subcontractors to so protect same, such work and materials shall be removed and
replaced at the expense of the Contractor.

No claim by the Contractor for an equitable adjustment under Subparagraph 3.4.3
shall be allowed if asserted after final payment under this Contract.

OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within seventy two (72) hours after receipt of written
notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, with a copy of such notice
sent to the Contractor’s surety, and without prejudice to any other remedy, make
good such deficiencies and may further elect to complete all Work or any portion
thereof, through such means as the Owner may select, including the use of a new
contractor pursuant to Article 3.5.2. In such case the Owner shall provide notice to
the Contractor's surety and an appropriate Change Order shall be issued deducting
from the payments then or thereafter due the Contractor the cost of correcting such
deficiencies, including compensation for the Design Consultant's, the Owner’s
additional services made necessary by such default, neglect or failure.
Notwithstanding the Owner's right to carry out a portion of the work, maintenance
and protection of the work remains the Contractor's and Surety's responsibility as
provided for in the Performance Bond and Guarantee of Contractor.

Whenever the Contractor is declared by the Owner to be in default under the
Contract, the Surety shall promptly remedy the default, or shall promptly:

1) Complete the Contract in accordance with its terms and conditions, or,

2) Obtain a bid or bids for completing Contract in accordance with its terms
and conditions upon determination by Owner and Surety jointly of lowest
qualified bidder, arrange for a contract between such bidder and Surety to
complete Work and provide any required warranty work on service.

17



4.1

411

41.2

42

421

4.2.2

43

431

43.1.1

ARTICLE 4
CONTRACTOR
DEFINITION

The Contractor is the person or organization identified as such in the
Owner-Contractor Agreement and is referred to throughout the Contract
Documents as if singular in number. The term Contractor means the Contractor or
its authorized representative, who shall have authority to bind the Contractor in all
matters pertinent to this Contract.

This entire Contract is not one of agency by the Contractor for Owner but one in
which Contractor is engaged independently in the business of providing the services
and performing the Work herein described as an independent contractor.

REVIEW OF CONTRACT DOCUMENTS

Before placing a proposal to the Owner, and continuously after execution of the
Contract, the Contractor shall carefully study and compare the Contract Documents
and shall at once report to the Owner through the Design Consultant any error,
inconsistency or omission the Contractor may discover, including any requirement
which may be contrary to any law, ordinance, rule, regulation or order of any public
authority bearing on the performance of the Work. If the Contractor has reported in
writing an error, inconsistency or omission, has promptly stopped the affected work
until otherwise instructed, and has otherwise followed the instructions of the
Owner, the Contractor shall not be liable to the Owner or the Design Consultant for
any damage resulting from any such errors, inconsistencies or omissions in the
Contract Documents. The Contractor shall perform no portion of the Work at any
time without being awarded the Contract and receiving a Notice to Proceed under
these Contract Documents, and, where required, possessing approved Shop
Drawings, Product Data or Samples for such portion of the Work.

The Contractor and all Subcontractors shall keep at the site of the Work at least one
copy of an approved set of drawings and specifications, including all modifications
and clarifications, and approved submittals and shall at all times give the Owner and
the Design Consultant, inspectors, as well as other representatives of the Owner
access thereto.

SUPERVISION AND CONSTRUCTION PROCEDURES

The Contractor shall supervise and direct the Work, using the Contractor’s best skill
and attention. The Contractor shall be solely responsible for and have control over
all construction means, methods, techniques, sequences and procedures of
construction and for coordinating all portions of the Work under the Contract.

It shall be the responsibility of the Contractor to coordinate the work with other
Prime Contractors; to maintain a progress schedule for all Prime Contractors for this
project; and to notify the Owner and the Design Consultant of any changes in the
progress schedule. The Contractor shall be responsible for providing adequate
notice to all Prime Contractors to insure efficient continuity of all phases of the
project work. Each other Prime Contractor is held responsible for keeping the
Contractor fully informed as to its work progress, including immediate notification

of any work progress changes.
18



43.2

433

434

435
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4.4

4.4.1

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor’s employees, Subcontractors and Sub- subcontractors, suppliers, their
agents and employees, and other persons performing any of the Work and for their
compliance with each and every requirement of the Contract Documents, in the
same manner as if they were directly employed by the Contractor.

The Contractor shall not be relieved from any obligations to perform the Work in
accordance with the Contract Documents either by the acts, failures to act or duties
of the Owner or the Design Consultant in their administration of the Contract, or by
inspections (or lack thereof), tests or approvals (or lack thereof) required or
performed under Paragraph 7.6 by persons other than the Contractor.

Before starting any section of work, the Contractor shall carefully examine all
preparatory work that has been executed to receive the Contractor’s work to see
that it has been completed in accordance with the Contract Documents. The
Contractor shall check carefully, by whatever means are required, to ensure that all
Work and adjacent, related work will finish to proper and required standards for
quality, contours, planes, and levels.

The Contractor understands and agrees that the Owner and Design Consultant will
not be responsible for and will not have control or charge of construction means,
methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, and they will not be responsible for the
Contractor's failure to carry out the Work in accordance with the Contract
Documents. The Owner and the Design Consultant will not be responsible for or
have control or charge over the acts or omissions of the Contractor, Subcontractors,
or any of their agents or employees, or any other persons performing any of the
Work.

The Contractor shall employ no plant, equipment, materials, methods or persons to
which the Owner and Design Consultant have a reasonable objection and shall
remove no portion of the Work or stored materials from the site of the Work.

CONTRACTOR'S REPRESENTATIONS

By entering into this Contract with the Owner, the Contractor represents and
warrants the following, together with all other representations and warranties in
the Contract Documents:

A that the Contractor is experienced in and competent to perform the type of
work required, has the necessary certifications and/or licenses to perform
the work (and will maintain such certifications/licenses for the duration of
the Contract) and is able to furnish the plant, materials, supplies or
equipment to perform the work;

2 that the Contractor is financially solvent, able to pay its debts as they
mature, and possessed of sufficient working capital to initiate and complete
the Work required under the Contract;

3 that the Contractor is familiar with all Federal, State, and County laws,
ordinances, permits, regulations and resolutions which may in any way
affect the Work or those employed therein, including but not limited to any

special laws or regulations relating to the Work or any part thereof;
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4 that such temporary and permanent work required by the Contract
Documents which is to be done by the Contractor will be satisfactorily
constructed and fit for use for its intended purpose and that such
construction will not injure any person, or damage any property;

5 that the Contractor has carefully examined the Contract Documents and the
site of the Work and that from those investigations, the Contractor is
satisfied and familiar with: (1) the nature and location of the Work; (2) the
character, legal limits, quality and quantity of surface and subsurface
materials likely to be encountered, including, but not limited to, all
structures and obstructions on or at the project site, both natural and
man-made; (3) the character of equipment and other facilities needed for
the performance of the Work; (4) the general and local conditions including
without limitation its climatic conditions, the availability and cost of labor
and the availability and cost of materials, tools and equipment; (5) the
quality and quantity of all materials, supplies, tools, equipment, labor and
professional services necessary to complete the work in the manner
required by the Contract Documents; and (6) all other matters or things
which could in any manner affect the performance of the Work;

.6 that the Contractor will fully comply with all requirements of the Contract
Documents;
7 that the Contractor will perform the Work consistent with good

workmanship, sound business practice, and in the most expeditious and
economical manner consistent with the best interests of the Owner:

8 that the Contractor will furnish efficient business administration and
experienced superintendence and an adequate supply of workers,
equipment, tools and materials at all times;

Per Board of County Commissioners October 7, 1997 meeting: "The
Contractor will provide all subcontractors and suppliers with a copy of the
Payment Bond required for this project, and of notices required to make a
claim under such bond;"

9 that the Contractor has carefully reviewed the Work required and that the
Work can be planned and executed in a normal and orderly sequence of
Work and reasonably scheduled so as to ensure completion of the work in
accordance with the Contract Documents, allowing for normal and
reasonably foreseeable weather, labor and other delays, interruptions and
disruptions of the Work;

10 that the Contractor will complete the Work within the Contract Time and all
portions thereof within any required Contract milestones: and

A1 that the Contract price is based upon the labor, materials, systems and
equipment required by or reasonably inferable from the Contract
Documents, without exception.

LABOR AND MATERIALS

Unless otherwise provided in the Contract Documents, the Contractor shall provide
20
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and pay for all labor, materials, equipment, supplies, tools, construction equipment
and machinery, water, heat, utilities, transportation, and other facilities and services
necessary or proper for or incidental to the execution and completion of the Work
required by and in accordance with the Contract Documents and any applicable
code or statute, whether specifically required by the Contract Documents or
whether their provision may reasonably be inferred as necessary to produce the
intended results, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work. Final payment will not be made
until the Work is so completed. The Contractor hereby acknowledges that its bid
price is not based upon any claim to the land, timber, soils or other resources at the
Construction site, except to the use of soils for necessary site work unless specified
otherwise in the drawings and/or specifications.

The Contractor shall, at all times, enforce strict discipline and good order among its
employees and shall not employ on the Work any unfit subcontractor or person or
anyone not skilled in the task assigned. The Owner may, by notice in writing, require
the Contractor to remove from the work any subcontractor or employee the Owner
deems incompetent, careless or otherwise objectionable and Contractor shall
provide for this contingency in all Subcontracts.

The Contractor shall be responsible for ensuring that the work is completed in a
skillful and workmanlike manner.

The Contractor shall perform at least that percentage of the Work, if any, specified in
Article 7 of the Owner-Contractor Agreement, with forces that are in the direct
employment of the Contractor's organization. The Contractor shall submit to the
Owner and/or Construction Program Manager within thirty (30) calendar days after
award of the Contract for the Work, and prior to the first Application for Payment,
an identification and percentage of the Work to be performed by the Contractor
with his own forces. The Contractor shall also identify the Work and percentage of
Work to be performed by MBE and WBE subcontractors and vendors. The
percentage of the Work to be performed shall be calculated by adding the amount of
work performed and dividing this sum by the total amount of the Contract. No
portion of the Contract shall be subcontracted or otherwise performed by a party
not the Contractor, except with the written consent of the Owner.

All equipment, apparatus and/or devices of any kind to be incorporated into the
work that are shown or indicated on the drawings or called for in the specifications
or required for the completion of the work shall be entirely satisfactory to the
Owner and the Design Consultant as regards operations, capacity and/or
performance. No approval, either written or verbal, of any drawings, descriptive
data or samples of such equipment, apparatus and/or device shall relieve the
Contractor of the responsibility to turn over the same in good working order for its
intended purpose at the completion of the Work in complete accordance with the
Contract Documents. Any equipment, apparatus and/or device not fulfilling these
requirements shall be removed and replaced by proper and acceptable equipment,
etc. or put in good working order satisfactory to the Owner and Design Consultant
without additional cost to the Owner.

The Contractor shall take all necessary precautions for the safety of persons in the
execution of the Contract. Compliance with rules of the Department of Labor
Occupational Safety and Health Administration, hereafter referred to as OSHA, is
required as an established minimum.

21



4.6

4.6.1

4.6.2

4.6.3

4.6.4

4.6.5

4.6.6

WARRANTY

The Contractor warrants to the Owner and the Design Consultant that all materials
and equipment furnished under this Contract will be new unless otherwise
specified, and that all workmanship will be of first class quality, free from faults and
defects and in conformance with the Contract Documents and all other warranties
and guaranties specified therein. Where no standard is specified for such
workmanship or materials, they shall be the best of their respective kinds. All Work
not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective. If required by the Owner or
the Design Consultant, the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment. This warranty is not limited by the
provisions of Article 13.

The Work included in this Contract is heretofore specified. The Contractor will be
required to complete the Work specified and to provide all items needed for
construction of the project, complete and in good order.

The warranties set forth in this Paragraph 4.6 and elsewhere in the Contract
Documents shall survive Final Completion of the Work under Paragraph 9.9.

The Contractor and Surety guarantee and warrant to the Owner all work as follows:

1 that all materials and equipment furnished under this Contract will be new
and the best of its respective kind unless otherwise specified;

2 that all Work will be of first-class quality and free of omissions and faulty,
poor quality, imperfect and defective material or workmanship:

3 that the Work shall be entirely watertight and leak proof in accordance with
all applicable industry customs and practices, and shall be free of shrinkage
and settlement:

4 that the Work, including but not limited to, mechanical and electrical
machines, devices and equipment, shall be complete systems, fit and fully
usable for its intended and specified purpose and shall operate satisfactorily
with ordinary care;

.5 that consistent with requirements of the Contract Documents the Work shall
be installed and oriented in such a manner as to facilitate unrestricted
access for the operation and maintenance of fixed equipment; and

6 that the Work will be free of abnormal or unusual deterioration which
occurs because of poor quality materials, workmanship or unsuitable
storage.

All Work not conforming to guarantees and warranties specified in the Contract
Documents, including substitutions not properly approved and authorized, may be
considered defective. If required by the Design Consultant, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

If, within one (1) year after the Date of Final Completion of the Work or within such
longer period of time as may be prescribed by law or by the terms of any applicable
special warranty required by the Contract Documents, any of the Work is found to
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be defective, not in accordance with the Contract Documents, or not in accordance
with the guarantees and warranties specified in the Contract documents, the
Contractor shall correct it within five (5) working days or such other period as
mutually agreed, after receipt of a written notice from the Owner to do so. The
Owner shall give such notice with reasonable promptness after discovery of the
condition.

If at any time patent deficiencies in the Work are discovered, the Contractor will be
liable for replacement or correction of such Work and any damages which Owner
has incurred related thereto, regardless of the time limit of any guarantee or
warranty.

Any materials or other portions of the Work, installed, furnished or stored on site
which are not of the character or quality required by the specifications, or are
otherwise not acceptable to the Owner or the Design Consultant, shall be
immediately removed and replaced by the Contractor to the satisfaction of the
Owner and Design Consultant, when notified to do so by the Owner and Design
Consultant.

If the Contractor fails to correct defective or nonconforming Work as required by
Article 4.6.6 or 4.6.7, or if the Contractor fails to remove defective or nonconforming
Work from the site, as required by Article 4.6.8, the Owner may elect to either
correct such Work in accordance with Article 3.5 or remove and store materials and
equipment at the expense of the Contractor. If the Contractor does not pay the cost
of such removal and storage within ten (10) days thereafter, the Owner may upon
ten (10) additional days' written notice sell such Work at auction or at private sale
and shall account for the net proceeds thereof, after deducting all the costs that
should have been borne by the Contractor, including compensation for the Owner’s
and/or the Design Consultant's additional services made necessary thereby. If such
proceeds of sale do not cover all costs which the Contractor should have borne, the
difference shall be charged to the Contractor and an appropriate Change Order shall
be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner

The Contractor shall bear the cost of making good all work of the Owner, separate
contractors or others, destroyed or damaged by such correction or removal
required under this Article 4, Article 13 or elsewhere in the Contract Documents.

TAXES

The Contractor shall pay all sales, consumer, use and other similar taxes for the
Work or portions thereof provided by the Contractor which are legally enacted at
the time bids are received, whether or not yet effective. Owner reserves the right to
direct purchase materials to realize a tax savings and adjust the contract amount
accordingly. Contractor hereby agrees to permit Owner to direct purchase from the
Contractor’s suppliers at prices quoted to Contractor and for Owner to retain any
tax savings generated thereby.

PERMITS, FEES AND NOTICES

The Owner shall pay, on behalf of Brevard County, all Brevard County permit,
inspection and impact fees required for the Project and/or to obtain a Certificate of
Occupancy. Fees for temporary construction trailer permit shall be the
responsibility of the Contractor.
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All other fees required by agencies/municipalities other than Brevard County to
obtain a Certificate of Occupancy shall be the responsibility of the General
Contractor. Examples of such fees include, but are not limited to, the following:
connection fees, building permit fees, plan review fees, inspection fees, impact fees,
etc.

“Public Bid Disclosure Act”. Reference is made to Section 218.80, Florida Statutes,
known as Public Bid Disclosure Act, and is on file for review by Bidders in the
Facilities Construction Division Office.

The Contractor shall give all notices and comply with all laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the performance of
the Work.

CONTRACTOR’S SUPERINTENDENT

The Contractor shall employ a competent superintendent and necessary assistants
who shall be in attendance at the Project site during the progress of the Work. The
superintendent shall represent the Contractor and all communications given to the
superintendent shall be as binding as if given to the Contractor.

The superintendent shall be in attendance at the Project site not less than eight (8)
hours per day, five (5) days per week, and any time work is being performed at the
jobsite, unless the job is closed down due to a general strike or conditions beyond
the control of the Contractor or until completion or termination of the Contract. It is
understood that such Superintendent shall be acceptable to the Owner and the
Design Consultant and shall be the one who will be continued in that capacity for the
duration of the project, unless the Owner otherwise agrees. The Superintendent
shall not be employed on any other project for or by Contractor or any other entity
uring the course of the Work.

In the event any of the following conditions shall exist, the Contractor, at no
additional expense to the Owner, shall require that the Superintendent be at the
Project site not less than ten (10) hours per day, six (6) days per week:

1 should Substantial Completion not be accomplished on schedule.
2 should Final Completion not be accomplished on schedule.
3 should the progress schedule indicate in the opinion of the Owner or Design

Consultant that the Contractor is fourteen (14) or more days behind
schedule at any time during construction up until thirty (30) days prior to
scheduled Substantial Completion.

4 should the progress schedule indicate in the opinion of the Owner or Design
Consultant that the Contractor is seven (7) or more days behind schedule at
any time during the last thirty (30) days prior to scheduled Substantial

Completion.
PROGRESS SCHEDULE
(a) The Contractor is responsible for the sequencing, scheduling and

coordinating of the Work, for monitoring the progress of the Work, and for
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(b)

taking appropriate action to keep the Work on schedule. Within two (2)
weeks after signing the Contract, the Contractor shall prepare and submit to
the Owner and/or Construction Program Manager and Design Consultant a
preliminary Critical Path Method Schedule “CPM” for completing the Work
on the completion date stated in the Contract. A fully complete CPM
schedule for accomplishing the work must be submitted in like manner no
later than sixty (60) days after signing the contract. No progress payments
will be payable to the Contractor until the Contractor has submitted a
preliminary CPM schedule which is acceptable to the Owner. Neither the
second progress payment nor any subsequent payments shall be payable to
the Contractor until the Contractor has submitted a final, acceptable CPM
schedule.

Failure to provide a satisfactory preliminary or final CPM schedule for
accomplishing the Work within the time provided shall be a breach of
contract schedule, which the Owner may terminate the Contract in the
manner provided in these General Conditions. Both the preliminary CPM
Schedule and the final CPM Schedule for accomplishing the Work shall be of
the type set forth in subparagraph I or Il below, as appropriate:

L. For Contracts with a price $750,000 or less, a bar graph will satisfy
the above CPM requirements. The schedule shall indicate the
estimated starting and completion dates for each major element of
the work. As a minimum the elements of Work shall reflect the
Contractor’s approved Schedule of Values for payment and shall
detail any elements of work requested by the Owner. The actual
progress of those elements of the Work will be reported monthly
through the Design Consultant at the time of submission of the
request for payment. If any elements of the Work are behind
schedule, regardless of whether they may prevent the Work from
being completed on time, the Contractor must indicate, in writing,
what measures the Contractor is taking and plans to take to bring
each element back on schedule and to insure that the time of
completion is not exceeded.

II. For Contracts with a price over $750,000, a Critical Path Method
Schedule “CPM” shall be utilized to control the planning and
scheduling of the project. The CPM schedule shall be the
responsibility of the Contractor and shall be paid for by the
Contractor.

CPM Schedule: The working plan and schedule will be developed in the
form of a CPM network diagram using the Contractor’s logic and time
estimates. The network shall be in the time-scaled precedence format. The
network diagram shall be drawn or plotted with activities grouped or zoned
by work area or subcontract as opposed to a random (or scattered) format.

The network diagram shall be scaled on a weekly basis and shall be drawn at
a level of detail and logic which will schedule all salient features of the Work,
including the placing of orders for materials, submission of shop drawings
and other submittals for approval, approval of shop drawings by the Design
Consultant, fabrication and delivery of material, and all work activities to be
performed by the Contractor and the Owner’s Contractors. The duration of
activities to be performed by the Design Consultant shall be in accordance
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(d)

(e)

with the relevant provisions, if any, of the specifications or shall be
determined by agreement between the Design Consultant and Contractor. If
they are unable to agree, the Owner shall determine the appropriate
duration of such Design Consultant activities. Each work activity will be
assigned a time estimate by the Contractor. If requested by the Owner or
Design Consultant the Contractor shall justify the inclusion or exclusion of a
work activity and/or justify by quantity of work, productivity and labor the
Contractors time estimate for an activity. One day shall be the smallest time
unit used.

On completion of the network diagram, the Contractor shall generate a
computer plot of the schedule with master early start, float,
successor/predecessor reports, and provide the Owner through the Design
Consultant with two (2) copies. In the event the completion date indicated
by the schedule exceeds the Contract completion date, the logic and time
estimates used to develop the Plan will be reviewed, changes made in the
logic and time estimates, and another computer run made to generate a new
schedule. This procedure shall be repeated, if necessary, to provide a Plan
and Schedule meeting the Contract completion date.

When completed, the working plan and schedule will be submitted to the
Owner and Design Consultant for review. The working plan will identify and
describe each activity, state the duration of each activity, the calendar dates
for the early and late start and the early and late finish of each activity, the
total float and clearly highlight all activities on the critical path. “Total float”
and “free float”, as those terms are defined in ANSI standard No. Z94.2, shall
be indicated for all activities. On contracts with a price over $10,000,000, the
CPM Schedule shall also show the planned workforce (crew size and number
of crews) and the major pieces of equipment required for each activity on
the schedule. When reviewed and accepted by the Owner and Design
Consultant as to compliance with the requirements of this section but not as
to logic, this shall become the plan and schedule for the project.

Project Control: The Contractor shall review progress not less than each
month, but as often as necessary to properly manage the project and stay on
schedule. The Contractor shall collect and preserve information on Change
Orders, including extensions of time. The Contractor shall evaluate this
information and update the CPM schedule as necessary to finish on the
completion date. The scheduled completion date shall be the date identified
by the Contract for completion of construction, as amended by Change
Order.

Progress Plot and Reports: A progress plot with reports showing the work
completed to date, in comparison with the work scheduled for completion,
and the overall project schedule, shall be provided to the Owner and the
Design Consultant with each monthly invoice. Any revisions to logic,
duration and/or activities shall be specifically identified, and master reports
and plots will be submitted to benchmark the revisions at the Owner’s or
Design Consultant’s request. The form of the plot reports shall be approved
by the Owner and Design Consultant.

Progress Delay: Should any of the following conditions exist, the Owner or
Design Consultant may require the Contractor to prepare, at no extra cost to
the Owner, a Plan of Action and a CPM Recovery Schedule for completing the
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Work by the contractual date. The Plan of Action and CPM Recovery
Schedule shall explain and indicate how the Contractor intends to regain
compliance with the original CPM schedule. The plan of action and CPM
recovery schedule, when required, shall be submitted and accepted prior to
submission of the next monthly invoice:

1) Should the Contractor’s monthly progress report indicate delays, in
the opinion of the Owner or Design Consultant, such that a CPM
Recovery Schedule is required;

(2) Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during construction up to
thirty (30) days prior to schedule completion date;

(3) Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of the Owner or Design
Consultant, are a major nature.

RESPONSIBILITY FOR COMPLETION

The Contractor shall furnish such labor, materials, facilities and equipment and shall
work such hours, as may be necessary to ensure the performance of the Work in
accordance with the Schedule and within the Milestone and Completion dates
specified in the Owner-Contractor Agreement. If it becomes apparent to the Owner
and/or Design Consultant that the Work will not be completed in accordance with
the Schedule and within required Milestone or Completion dates, the Contractor
agrees to undertake some or all of the following actions, at no additional cost to the
Owner, in order to ensure, in the opinion of the Owner and/or Design Consultant
that the Contractor will comply with all Milestone and Completion date
requirements:

1 increase manpower, materials, crafts, equipment and facilities to accelerate
performance of the Work;

2 increase the number of working hours per shift, shifts per working day,
working days per week, or any combination of the foregoing; and/or

3 reschedule activities to achieve maximum practical concurrence of
accomplishment of activities.

In undertaking the actions required under paragraph 4.12.1, Contractor shall
comply with the requirements for a Recovery Schedule set forth in Article 4.11.

If, in the opinion of the Owner or Design Consultant, the actions taken by the
Contractor pursuant to this Article or the progress or sequence of Work are not
accurately reflected on the Construction Schedule, the Contractor shall revise such
schedule to accurately reflect the actual progress and sequence of Work.

Failure of the Contractor to substantially comply with the requirements of this
Article may be considered grounds for a determination by the Owner, pursuant to
Article 14, that the Contractor is failing to prosecute the Work with such diligence as
will ensure its completion within the time specified.

This paragraph does not eliminate the Contractor's responsibility to comply with
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the local noise ordinances, all highway permit requirements and all other applicable
laws, regulations, rules, ordinances, resolutions, and permit requirements.

DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one record copy of all
Drawings, Specifications, Addenda, Change Orders and other Modifications, in good
order and marked currently to record all changes made during construction, and
approved Shop Drawings, Product Data and Samples. The Contractor shall also
maintain document control logs to track all drawings, specifications, Architectural
Supplemental Instructions, Change Proposals, Request for Information and
Submittals. These shall be delivered to the Design Consultant for the Owner upon
completion of the Work.

SUBMITTALS

Submittals are shop drawings, diagrams, schedules, product data instructions,
brochures, samples, manuals, certifications, warranties or any other information
required by the technical specifications to be reviewed by the Design Consultant.

Shop Drawings are drawings, diagrams, schedules and other data specially prepared
for the Work by the Contractor or any Subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate
a material, product or system for some portion of the Work.

Samples are physical examples which illustrate materials, equipment or
workmanship and establish standards by which the Work will be judged.

Manuals are manufacturer's installation, start-up, operating, maintenance and
repair instructions together with parts lists, pictures, sketches and diagrams which
set forth the manufacturer's requirements for the benefit of the Contractor and the
Owner.

The Contractor shall review, approve and submit, with reasonable promptness and
in such sequence as to cause no delay in the Work or in the work of the Owner or
any separate contractor, all Submittals required by the Contract Documents.

Unless otherwise directed in writing, the Contractor shall submit no less than six
(6) copies, unless specified otherwise, of each Submittal to the Design
Consultant. Routing of said Submittals will be from the Contractor to the Design
Consultant to the Owner and/or Construction Program Manager. The Design
Consultant will return three (3) copies of each Submittal directly to the Contractor
and provide copies to the Owner and/or Construction Program Manager.

For standard manufactured items not requiring special shop drawings for
manufacture, submit six (6) copies, unless specified otherwise, of manufacturer's
catalog sheets showing illustrated cuts of item to be furnished, scale details, sizes,
dimensions, performance characteristics, capacities, wiring diagrams and controls,
and all other pertinent information. Four (4) copies of reviewed submissions will be
returned to the Contractor.
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For all other shop drawings, submit one (1) legible, unfolded, reproducible (positive
side up sepia) transparencies and five (5) opaque prints for each drawing. Each
drawing shall have a clear space for stamps. When phrase "by others" appears on
shop drawings, the Contractor shall indicate on the drawing who is to furnish
material or operations so marked before submittal.

The Contractor shall submit samples in triplicate of adequate size showing quality,
type, color range, finish and texture, unless otherwise specified.

Where the technical specifications call for the submittal of manufacturer's data or
any other information to the Design Consultant for information only, such
Submittals shall be made before the commencement of any portion of the Work
requiring such submission. Four (4) copies shall be submitted and one (1) will be
returned to the Contractor.

For use of all trades, the Contractor shall provide number of prints which are
required for field distribution.

All communications and transactions with manufacturers or Subcontractors shall be
through the General Contractor.

Where specifications require manufacturer's printed installation instructions, the
Contractor shall submit copies of such instructions for review.

Where several materials are specified by name for one use, select for use any of
those so specified.

Whenever item or class of material is specified exclusively by trade name,
manufacturer's name, or by catalog reference, use only such item, unless written
approval for substitution is secured, as outlined in A- 17, Instructions to Bidders, or
the General Conditions.

No portion of the Work requiring submission of Submittals shall be commenced or
fabricated by the Contractor except at the Contractor’s own risk, until the Submittal
has been reviewed by the Design Consultant as provided in Article 2. All such
portions of the Work shall be in accordance with reviewed Submittals.

By approving and submitting Shop Drawings, Product Data, Manuals and Samples,
etc. the Contractor represents that the Contractor has determined and verified all
materials, field measurements, and field construction criteria and that the
Contractor has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents. The
Contractor shall adhere to any supplementary processing and scheduling
instructions pertaining to Shop Drawings which may be issued by the Owner.

Parts and details not fully indicated on the contract drawings shall be detailed by
the Contractor in accordance with standard engineering practice. Dimensions on the
Contract Drawings, as well as detailed drawings themselves are subject in every
case to measurements of existing, adjacent, incorporated and completed work,
which shall be taken by the Contractor before undertaking any work dependent on
such data.

The Contractor shall not be relieved of responsibility for any deviation from the

requirements of the Contract Documents by the Design Consultant's review of any
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Submittal under Subparagraph 2.2.18 and 2.2.19 unless the Contractor has
specifically informed the Design Consultant in writing of such deviation at the time
of submission and the Design Consultant and Owner have given written approval to
the specific deviation by a written order. The Contractor shall not be relieved from
responsibility for construction means and methods shown in the submittal or for
errors or omissions in the Shop Drawings, Product Data, Samples, or Manuals, etc.
by the Design Consultant's review thereof.

The Contractor shall make corrections required by the Design Consultant and shall
resubmit the required number of corrected copies of Submittals. The Contractor
shall direct specific attention, in writing or on resubmitted Submittals, to revisions
other than those requested by the Design Consultant on previous Submittals.
Resubmittals necessitated by required corrections due to Contractor's errors or
omissions shall not be cause for extension of Contract Time.

Shop Drawings, Product Data and Samples shall be dated and shall bear the name of
the Project; a description or the names or equipment, materials and items; reference
to the appropriate Specification Section; and complete identification of locations at
which materials or equipment are to be installed.

Submittals shall be accompanied by a transmittal letter, in duplicate, containing the
name of the Project, the Contractor’'s name, the number of Shop Drawings, Product
Data, Samples, or Manuals and titles and other pertinent data.

EQUAL PRODUCTS AND SUBSTITUTIONS

All materials, supplies and articles furnished under this Contract shall, whenever
specified and otherwise practicable, be the standard products of recognized,
reputable manufacturers. Unless otherwise specifically provided in the Contract
Documents, the naming of a certain brand, make, manufacturer or article, device,
product, material, fixture or type of construction shall convey the general style, type,
character and standard of quality of the article desired and shall not be construed as
limiting competition. The Contractor, in such cases, may with Owner approval, use
any brand, make, manufacturer, article, device, product, material, fixture, form or
type of construction which in the judgment of the Owner is equal to that specified.
An item may be considered equal to the item so named or described if, in the
opinion of the Owner (1) it is at least equal in quality, durability, appearance,
strength, and design; (2) it will perform at least equally the specific function
imposed by the general design for the work being contracted for or the material
being purchased; and (3) it conforms substantially, even with deviations, to the
detailed requirements for the item in the specifications. Approval by the Owner will
be granted based upon considerations of quality, workmanship, economy of
operation, suitability for the purpose intended, and acceptability for use on the
Project.

To obtain such approval on makes or brands of material other than those specified
in Contract Documents, and not previously approved during the bidding, the
Contractor's request for approval of any substitution shall include:

a complete data substantiating compliance of the proposed substitution with
the Contract Documents;

2 product identification including manufacturer's name, address, and phone
number:

3 manufacturer's literature showing complete product description,

performance and test data, and all reference standards:
30



4.14.3

NS

samples and colors in the case of articles or products;

name and address of similar projects on which the product was used and
date of installation;

for construction methods, include a detailed description for the proposed
method and drawings illustrating same;

itemized comparison of proposed substitution with product or method
specified and any cost reduction which shall benefit the Owner:

accurate cost data on proposed substitution in comparison with product or
method specified; and

all directions, specifications, and recommendations by manufacturers for
installation, handling, storing, adjustment, and operation.

The Contractor shall also submit with his request for approval a sworn and
notarized statement which shall include all of the following representations by the
Contractor, namely that the Contractor:

il

has investigated the proposed product or method and determined that it is
equal or better in all respects to that specified and that it fully complies with
all requirements of the Contract Documents;

will meet all contract obligations with regard to this substitution;

will coordinate installation of accepted substitutions into the work, making
all such changes and any required schedule adjustments, at no additional
cost to the Owner, as may be required for the Work to be complete in all
respects;

waives all claims for additional costs and additional time related to
substitutions which consequently become apparent. Contractor also agrees
to hold the Owner harmless from claims for extra costs and time incurred by
other Subcontractors and suppliers, or additional services which may have
to be performed by the Construction Program Manager and/or Design
Consultant, for changes for extra work that may, at some later date, be
determined to be necessary in order for the Work to function in the manner
intended in the Contract Documents;

will provide the same warranty and guarantee, and perform any work
required in accordance therewith, for the substitution that is applicable to
the specified item for which the substitution is requested;

affirms material will be installed, handled, stored, adjusted, tested, and
operated in accordance with the manufacturers' recommendation and as
specified in the Contract Documents.

affirms in all cases new materials will be used unless this provision is
waived by notice from the Owner, or unless otherwise specified in the
Contract Documents:

affirms all material and workmanship will be in every respect in accordance
with that which, in the opinion of the Owner, is in conformity with approved
modern practice;

has provided accurate cost data on the proposed substitution in comparison
with the product or method specified.
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Subject to the provisions of any applicable laws, approval for substitutions or equal
products shall be at the sole discretion of the Owner, shall be in writing to be
effective, and the decision of the Owner shall be final. The Owner may require tests
of all materials proposed for substitution so submitted to establish quality
standards, at the Contractor's expense. After approval of a substitution, if it is
determined that the Contractor submitted defective information or data regarding
the substitution upon which Owner's approval was based, and that unexpected or
uncontemplated extensive redesign or rework of the project will be required in
order to accommodate the substitution, or that the substituted item will not
perform or function as well as the specified item for which substitution was
requested, the Contractor will be required to furnish the original specified item or
request approval to use another substitution; the Contractor shall pay all costs,
expenses or damages associated with or related to the unacceptability of such a
substitution and the resultant use of another item and no time extension shall be
granted for any delays associated with or related to such substitution.

If a substitution is approved, no change in brand or make will be permitted unless
satisfactory, written evidence is presented to and approved by the Owner that the
manufacturer cannot make scheduled delivery of the approved substituted item.
Substitutions will not be considered for approval by the Owner if:

a1 the proposed substitution is indicated or implied on the Contractor's shop
drawing or product data submittal and has not been formally submitted for
approval by the Contractor in accordance with the above-stated
requirements, or

2 acceptance of the proposed substitution will require substantial design
revisions to the Contract Documents or is otherwise not acceptable to the
Owner.

Except as otherwise provided for by the provisions of any applicable laws, the
Contractor shall not have any right of appeal from the decision of the Owner
condemning any materials submitted if the Contractor fails to obtain the approval
for substitution under this Article.

USE OF SITE

The Contractor shall confine operations at the site to areas provided by the Owner
and as permitted by law, ordinances, permits, easements, right-of-way agreements
and the Contract Documents. The Contractor shall not unreasonably encumber the
site, in the opinion of the Owner with any materials, equipment or trailers, nor shall
the Contractor block the entrances or otherwise prevent reasonable access to the
site, other working and parking areas, completed portions of the Work and/or
properties, storage areas, or areas of other facilities that are adjacent to the
worksite. If the Contractor fails or refuses to move said material, equipment or
trailers within 24 hours of notification by the Owner to so do, the Owner shall have
the right, without further notice, to remove, at the Contractor's expense, any
material, equipment and/or trailers which the Owner deems are in violation of this
paragraph.

CUTTING AND PATCHING OF WORK

The Contractor shall be responsible for all cutting, fitting or patching that may be
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required to complete the Work or to make its several parts fit together properly and
in accordance with the Contract Documents.

The Contractor shall not cut or otherwise alter the work of the Owner or any
separate contractor except with the written consent of the Owner and of such
separate contractor. After consent is given, the Contractor shall not damage or
endanger any portion of the Work or the work of the Owner or any separate
contractors in cutting, patching or otherwise altering any work, or by excavation.
The Owner shall not be required to accept Work with a cut, splice, or patch when
such cut, splice or patch is not generally accepted practice for the particular work
involved or is otherwise unworkmanlike in the opinion of the Owner.

Existing structures and facilities including but not limited to building, utilities,
topography, streets, curbs, walks, etc., that are damaged or removed due to required
excavations or other construction work, shall be patched, repaired or replaced by
the Contractor to satisfaction of the Owner of such structures and facilities and
authorities having jurisdiction. In event the local jurisdictional authorities require
that such repairing and patching be done with their own labor and materials, the
Contractor shall abide by such regulations and pay for such work.

CLEANING UP

The Contractor shall, at all times, keep the premises free from accumulation of waste
materials or rubbish caused by the Contractor’s operations. As a condition of
Substantial Completion of the Work, the Contractor shall remove all the Contractor’s
waste materials and rubbish from and about the Project. Before final payment is
made, the Contractor shall remove the Contractor’s tools, construction equipment,
machinery and surplus materials.

If the Contractor fails to clean up by Substantial Completion of the Work, the Owner
may do so as provided in Paragraph 6.3 and the cost thereof shall be charged to the
Contractor.

Burning of rubbish on the premises will NOT be permitted.

Debris shall be hauled to a place of legal disposal in a manner satisfactory to the
Owner's Representative.

COMMUNICATIONS

The Contractor shall forward its communications and communications from any
subcontractors to the Owner through the Design Consultant, unless instructed
otherwise.

ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend
all suits or claims for infringement of any patent rights and shall save the Owner
harmless from loss, damages, costs or attorneys' fees on account thereof.

INDEMNIFICATION
To the fullest extent permitted by law, the Contractor shall, at the Contractor’s sole

cost and expense, indemnify, defend, and hold harmless the Owner, the Brevard
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County Sheriff’s Office and the Design Consultant and their agents, representatives,
and employees from and against all claims, actions, judgments, costs, liabilities,
penalties, damages, losses and expenses, including but not limited to attorneys' fees,
arising out of or resulting from the performance of the Work, provided that any such
claim, action, judgment, cost, liability, penalty, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including the loss of use resulting
therefrom, and (2) is caused in whole or in part by any negligent act or omission of
the Contractor, any Subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, regardless of whether or
not it is caused in part by a party indemnified hereunder. Such obligation shall not
be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity which would otherwise exist as to any party or person described in this
Paragraph 4.20. Contractor specifically agrees that it has included Fifty Dollars
($50.00) in its bid price, over and above what it otherwise would have bid, to
compensate Contractor for all indemnity obligations contained in the Contract
Documents.

In any and all claims against the Owner, the Brevard County Sheriff’s Office or the
Design Consultant or any of their agents, representatives, or employees by any
employee of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this Paragraph 4.20 shall not be limited in any way
by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers' compensation
acts, disability benefit acts or other employee benefit acts.

No provision of this Paragraph 4.20 shall give rise to any duties on the part of the
Owner, the Brevard County Sheriff's Office or the Design Consultant or any of their
agents, representatives, or employees.

PERSONS AUTHORIZED TO SIGN DOCUMENTS

The Contractor, within five (5) days after the date of the Owner-Contractor
Agreement, shall file with the Owner, a list of all persons who are authorized to sign
documents such as contracts, certificates, and affidavits on behalf of the Contractor
and to fully bind the Contractor to all the conditions and provisions of such
documents in the event those persons are different from the Owner-Contractor
Agreement signatures.

CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for taking all steps necessary to ascertain the
nature and location of the Work and the general and local conditions which can
affect the Work or the cost thereof. Failure by the Contractor to become fully
acquainted with conditions which may affect the Work, including, but not limited to
conditions relating to transportation, handling, storage of materials, availability of
labor, water, roads, weather, topographic and subsurface conditions, multi-prime
contract conditions, applicable provisions of law, and the character and availability
of equipment and facilities needed prior to and during the execution of the Work,
shall not relieve the Contractor of the Contractor’s responsibilities under the
Contract Documents and shall not constitute a basis for an adjustment in the
Contract Sum or the Contract Time under any circumstances. The Owner assumes

no responsibility for any understanding or representation about conditions affecting
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the Work made by any of the Owner’s officers, employees, representatives, or agents
prior to the execution of the Contract, unless such understandings or
representations are expressly stated in the Contract Documents.

If, in the execution of the Work, any valuable or historical items or materials of any
kind are discovered within the work, such items or materials shall be the property
of the Owner. The Contractor shall take reasonable precautions to prevent any
persons from removing or damaging such items or materials and shall immediately
upon discovery thereof and before removal, acquaint the Owner with such discovery
and carry out the Owner’s orders as to disposal of the same.

AUDIT REQUIREMENTS/PUBLIC RECORDS

In the performance of this Contract, the Contractor shall keep books, records and
accounts of all activities related to the Contract, in compliance with generally
accepted accounting procedures. Books, records and accounts related to the
performance of this Contract shall be open to inspection during regular business
hours by an authorized representative of the Owner and shall be retained by the
Contractor for a period of five (5) years after termination of this Contract.

No reports, data, programs or other materials produced, in whole or in part for the
benefit and use of the County, under this Contract shall be subject to copyright by
the Contractor in the United States or any other country.

All records, books and accounts related to the performance of this Contract shall be
subject to the applicable provisions of the Florida Public Records Act, Chapter 119,
Florida Statutes. All records or documents created by Contractor or provided to
Contractor by the County in connection with the activities or services provided by
Contractor under the terms of this agreement, are public records and Contractor
agrees to comply with any request for such public records or documents made in
accordance with section 119.07 Florida Statutes. “Public Records” are defined “all
documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardless of the physical
form, characteristics, or means of transmission, made or received pursuant to law or
ordinance or in connection with the transaction of official business by any agency”
Fla. Stat. 119.011(12).

Pursuant to Florida Statute Chapter 119, generally, and 119.0701 specifically, if
records created by the COUNTY or the CONTRACTOR related to the performance of
the services under this Contract do not fall under a specific exemption under Florida
or federal law, the records - whether created or maintained by the CONTRACTOR or
the COUNTY- must be provided to anyone making a public records request. It will
be the CONTRACTOR'’s duty to identify any information in records created by the
CONTRACTOR which it deems is exempt under Florida or federal law and identify
the statute number which requires the information be held exempt.

A request to inspect or copy public records relating to this Contract must be made
directly to the COUNTY. If the COUNTY does not possess the requested records, the
COUNTY shall immediately notify the CONTRACTOR of the request, and the
CONTRACTOR must provide the COUNTY with a copy of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided pursuant to Florida Statute Chapter 119 and
Brevard County Board Policy. The duty to provide records includes providing such
records in the records native format.
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Should any person or entity make a public records request of the COUNTY which
requires or would require the COUNTY to allow inspection or provide copies of
records which the CONTRACTOR maintains are exempt under the Public Records
Law or otherwise confidential, it shall be the CONTRACTOR’s obligation to provide
the County within a reasonable time of notification by the COUNTY to the
CONTRACTOR of the records request, of the specific exemption or confidentiality
provision to allow the County to comply with the requirements of Florida Statute
119.07(1)(e) and (f). Should the County face any kind of legal action to require or
enforce inspection or production of any records provided by the CONTRACTOR to
the County which the CONTRACTOR maintains are exempt or confidential from such
inspection/production as a public record, the CONTRACTOR shall hire and
compensate attorney(s) who shall represent the interests of the County as well as
the CONTRACTOR in defending such action. The CONTRACTOR shall also pay any
costs to defend such action and shall pay any costs and attorney’s fees which may be
awarded pursuant to Fla. Stat. 119.12.

Should the CONTRACTOR fail to provide the public records to the COUNTY within a
reasonable time, the CONTRACTOR may be subject to penalties under s. 119.10.

The CONTRACTOR shall ensure that all public records that are exempt or
confidential and exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the Contract term and
following completion of the Contract if the CONTRACTOR does not transfer the
records to the COUNTY.

Upon completion of the Contract, the CONTRACTOR shall transfer, at no cost, to the
COUNTY all public records in possession of the CONTRACTOR or keep and maintain
public records required by the COUNTY to perform the service. If the CONTRACTOR
transfers all public records to the COUNTY upon completion of the Contract, the
CONTRACTOR shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the
CONTRACTOR keeps and maintains public records upon completion of the Contract,
the CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the COUNTY, upon
request from the COUNTY’s custodian of public records, in a format that is
compatible with the information technology systems of the COUNTY.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT (321) 633-2050;

mary.bowers@brevardfl.gov ; 2725 Judge Fran Jamieson
Way, Suite A207, Viera, Florida 32940.

ARTICLE 5
SUBCONTRACTORS
DEFINITION
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A Subcontractor is a person or entity who has a direct contract with the Contractor
to perform any of the Work at the site. The term Subcontractor is referred to
throughout the Contract Documents as if singular in number and means a
Subcontractor or its authorized representative. The term Subcontractor does not
include any separate contractor or that Contractor’s subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with
a Subcontractor to perform any of the Work at the site. The term Sub-subcontractor
is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative thereof.

Nothing contained in the Contract Documents is intended to, nor shall it create, any
contractual relationship between the Owner, the Design Consultant, or any of their
agents, consultants, employees, independent contractors, or representatives and
any Subcontractor, Sub-subcontractor, supplier or vendor of the Contractor, but the
Owner shall be entitled to performance of all obligations intended for the Owner’s
benefit, and to enforcement thereof.

The Owner and Design Consultant will not deal directly with any Subcontractor or
Sub-subcontractor or materials supplier. Communication will be made only through
the Contractor. Subcontractor, Sub-subcontractors or material suppliers shall route
requests for information or clarification through the Contractor to the Design
Consultant with copies to the Owner.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
WORK

In addition to the prequalification of specified subcontractors prior to award
of this Contract, the Contractor, in compliance with the requirements of the
Contract Documents, shall furnish to the Owner, in writing, the names, contact
name, addresses and telephone numbers of the subcontractors (including
those who are to furnish materials or equipment fabricated to a special
design) proposed for each of the principal portions of the Work prior to the
first Application for Payment. The Owner will promptly reply to the Contractor in
writing stating whether or not the Owner, or Design Consultant, after due
investigation, has reasonable objection to any proposed person or entity that has
not already been pre-qualified prior to award of this Contract. Failure of the Owner
to reply within five (5) business days shall constitute notice of no reasonable
objection. The Contractor understands and agrees that no contractual agreement
exists for any part of the Work under this Contract between the Owner or Design
Consultant and any of the Contractor's Subcontractors or Sub-subcontractors.
Further, the Contractor understands and agrees that the Contractor alone is
responsible to the Owner for all of the Work under this Contract and that any review
of Subcontractors or Sub-subcontractors by the Owner will not in any way make the
Owner responsible to any Subcontractor, nor responsible for the actions or failures
of any Subcontractor or Sub-subcontractor.

The Contractor shall not contract with any such proposed person or entity to whom
the Owner has made reasonable objection.

If the Owner has reasonable objection to any proposed person or entity under
Subparagraph 5.2.1, the Contractor shall name a substitute to whom the Owner has
no reasonable objection. The Contract Sum shall be increased or decreased by the
difference in cost occasioned by such substitution and an appropriate Change Order
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shall be issued, subject to an audit of said difference by the Owner; provided,
however, that no increase in the Contract Sum shall be allowed for any such
substitution unless the Contractor has acted promptly and responsively in
submitting names as required; or if the Owner has stated Owner’s objection in
writing before the submission by the Subcontractors of a bid acceptable to
Contractor; or if the rejected Subcontractor was unable to enter into work; or if the
rejected Subcontractor failed to comply with all applicable laws; or if the rejected
Subcontractor was not an on-going business in the field of the proposed
Subcontract; or if the rejected Subcontractor does not have a labor force and the
means of supply compatible with the scope of the subcontract; or if the rejected
Subcontractor does not meet any of the pre-qualification criteria of Section A-6 of
the Information to Bidders.

If the Owner requires a change of any proposed Subcontractor or person or
organization previously accepted by the Owner, except for reasons stated in 5.2.2,
the Contract Sum shall be increased or decreased by the difference in cost
occasioned by such change and an appropriate Change Order shall be issued, subject
to an audit by Owner.

The Contractor shall make no substitution for any Subcontractor, person or entity
previously selected if the Owner makes reasonable objection to such substitution.

SUBCONTRACTUAL RELATIONS

By an appropriate written agreement the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to
be bound to the Contractor by the terms of these Contract Documents, and to
assume toward the Contractor all the obligations and responsibilities which the
Contractor, by these Documents, assumes toward the Owner. Said agreement shall
preserve and protect the rights of the Owner under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that the
subcontracting thereof will not prejudice Owner’s rights. Contractor shall also
provide each subcontractor with a copy of the payment bond required by this
Agreement, and with notice that (1) claims under such bond should be made in
conformance with section 255.05 of the Florida Statutes, and (2) subcontractor
should not execute Waivers of Claim under such bond unless the subcontractor has,
in fact, been paid. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with his sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the
execution of the Subcontract, copies of the Contract Documents to which the
Subcontractor will be bound by this Paragraph 5.3, and identify to the Subcontractor
any terms and conditions of the proposed Subcontract which may be at variance
with the Contract Documents. Each Subcontractor shall similarly make copies of
such Documents available to his Sub-subcontractors.

The provisions herein regarding Subcontractor approvals shall in no way affect the
liability of the Contractor to the Owner regarding performance of all obligations by
or payment of Subcontractors. Approval to subcontract and of any given
Subcontractor shall not to any degree relieve the Contractor of the Contractor’s
obligation to perform or have performed to the full satisfaction of the Owner all of
the work required by this Contract.

QUALIFICATION SUBMITTALS
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Specific qualification submittals, in addition to those set forth in the Information to
Bidders, may be required of Subcontractors, installers and suppliers for certain
critical items of the Work. These required qualification submittals are set forth in
detail in the Technical Specifications and shall be collected and submitted by the
Contractor for review and approval by the Design Consultant. All information
required of a single Subcontractor, installer or supplier shall be contained in a
single, complete submittal. The Contractor shall submit the required qualification
information within ten (10) days after receipt of the Design Consultant's request.

The Owner may reject any proposed Subcontractor, installer or supplier, or any
qualification submittals related thereto, for the following reasons:

A the Contractor's failure to submit requested information within the specified
time; or

2 the Contractor's failure to provide all of the requested information; or

3 the Contractor's submission of a Subcontractor, installer or supplier, or

qualifications thereof, which are unacceptable in the judgment of the Owner,
the Construction Program Manager, or Design Consultant.

PREPARATORY WORK

Before starting any Section of Work, the responsible Subcontractor shall carefully
examine all preparatory work that has been executed to receive the Subcontractor’s
work. The Subcontractor shall check carefully, by whatever means are required, to
ensure that the Subcontractor’s work and adjacent related work will finish to proper
contours, planes and levels. The Subcontractor shall promptly notify the Contractor
and the Owner of any defects or imperfections in preparatory work which will, in
any way, affect satisfactory completion of his Work. Absence of such notification will
be construed as an acceptance of preparatory work and later claims of defects
therein will not be recognized.

Under no condition shall a Section of Work proceed prior to preparatory work
having been completed, cured, dried, and otherwise made satisfactory to receive
such related work. Responsibility for timely installation of all materials rests solely
with the Contractor, who shall maintain coordination control at all times.

ARTICLE 6

WORK BY OWNER OR BY
SEPARATE CONTRACTORS

OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

The Owner reserves the right to perform work related to the Project, including work
proposed under a change order, with the Owner’s forces, and to award separate
contracts in connection with other portions of the Project or other work on the site
under these or similar Conditions of the Contract.

When separate contracts are awarded for different portions of the Project or other
work on the site, the term Contractor in the Contract Documents in each case shall

mean the Contractor who executes each separate Owner-Contractor Agreement.

MUTUAL RESPONSIBILITY
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The Contractor shall afford other contractors and the Owner reasonable
opportunity for the introduction and storage of their materials and equipment and
the execution of their work, and shall properly connect and coordinate the Work
with that of the Owner and other contractors, and to store the Contractor’s
apparatus, materials, supplies and equipment in such orderly fashion at the site of
the Work as will not unduly or unreasonably interfere with the progress of the
Work or the work of any other contractors.

If the execution or result of any part of the Work depends upon any work of the
Owner or of any separate contractor, the Contractor shall, prior to proceeding with
the Work, inspect and promptly report to the Owner in writing any apparent
discrepancies or defects in such work of the Owner or of any separate contractor
that render it unsuitable for such proper execution or result of any part of the Work.

Failure of the Contractor to so inspect and report shall constitute an acceptance of
the Owner's or separate contractor's work as fit and proper to receive the Work,
except as to defects which may develop in the Owner's or separate contractor's
work after completion of the Work and which the Contractor could not have
discovered by its inspection prior to completion of the Work.

Should the Contractor cause damage to the work or property of the Owner or of any
separate contractor on the Project, or to other work on the Site, or delay or interfere
with the Owner's work on ongoing operations or facilities or adjacent facilities or
said separate contractor's work, the Contractor shall be liable for the same; and, in
the case of another contractor, the Contractor shall attempt to settle said claim with
such other contractor prior to such other contractor's institution of litigation or
other proceedings against the Contractor.

If such separate contractor sues the Owner or Design Consultant on account of any
damage, delay or interference caused or alleged to have been caused by the
Contractor, the Owner shall notify the Contractor, and the Contractor shall defend
the Owner and Design Consultant in such proceedings at the Contractor's expense. If
any judgment or award is entered against the Owner or Design Consultant, the
Contractor shall satisfy the same and shall reimburse the Owner and Design
Consultant for all damages, expenses, attorneys' fees and other costs which the
Owner or Design Consultant incurs as a result thereof.

Should a separate contractor cause damage to the Work or to the property of the
Contractor, or cause delay or interference with the Contractor's performance of the
Work, the Contractor shall present directly to said separate contractor any claims it
may have as a result of such damage, delay or interference (with an information
copy to the Owner) and shall attempt to settle its claim against said separate
contractor prior to the institution of litigation or other proceedings against said
separate contractor.

In no event shall the Contractor seek to recover from the Owner or the Design
Consultant, and the Contractor hereby warrants to the Owner and Design
Consultant that it will not seek to recover from them, or any of them, any costs,
expenses (including, but not limited to, attorney's fees) or damages or other losses
incurred by the Contractor as a result of any damage to the Work or property of the
Contractor or any delay or interference caused by any separate contractor.

In order to carry out the intent of this Article 6, Contractor agrees that privity of

contract exists between Contractor and any separate contractor, as defined herein,
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for the purpose of disposing of the liabilities or obligations which are imposed upon
said parties to each other hereunder; and Contractor agrees to accept service of
process and to sue and be sued in Contractor's own name in any litigation which
may arise hereunder between Contractor and any separate contractor.

Whenever Contractor receives items from another Contractor or from Owner for
storage, erection or installation, the Contractor receiving such items shall give
receipt for items delivered, and thereafter will be held responsible for care, storage
and any necessary replacing of item or items received.

When certain items of equipment and other work are indicated as "NIC" (not in
contract), or to be furnished and installed under other contracts, any requirements
for preparation of openings, provision of backing, etc., for receipt of such "NIC" work
will be furnished upon written request of the Contractor who shall properly form
and otherwise prepare the Contractor’s work in a satisfactory manner to receive
such "NIC" work.

OWNER'S RIGHT TO PERFORM DISPUTED WORK

If a dispute arises between the Contractor and separate contractors as to their
responsibility for cleaning up as required by Paragraph 4.17, or for accomplishing
coordination, or doing required cutting, filling, excavating or patching as required by
Paragraph 4.16, the Owner may carry out such Work and charge the cost thereof to
the contractors responsible therefore as the Owner shall determine to be just. Such
determination shall be final.

COORDINATION OF THE WORK

By entering into this contract, Contractor acknowledges that there may be other
contractors on the site whose work will be coordinated with that of the Contractor’s
work. The Contractor expressly warrants and guarantees that the Contractor will
cooperate with other contractors and will do nothing to delay, hinder or interfere
with the work of other separate contractors or the Owner. The Contractor also
expressly agrees that, in the event the Contractor’s work is hindered, delayed,
interfered with or otherwise affected by a separate contractor, the Contractor’s sole
remedy will be a direct action against the separate contractor as described in this
Article 6. Contractor will have no remedy, and hereby expressly waives and releases
any remedy, against the Owner or Design Consultant on account of delay, hindrance,
interference or other event caused by a separate contractor.

ARTICLE 7
MISCELLANEOUS PROVISIONS
SUCCESSORS AND ASSIGNS

The Owner and the Contractor each binds themselves, their partners, successors,
assigns and legal representatives to the other party hereto and to the partners,
successors, assigns and legal representatives of such other party in respect to all
covenants, agreements and obligations contained in the Contract Documents. The
Contractor shall not assign the Contract or sublet it as a whole without the written
consent of the Owner, nor shall the Contractor assign any moneys due or to become
due hereunder, without the previous written consent of the Owner and the

Contractor's Surety.
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CLAIMS AND DISPUTES

Definition: A claim is a demand or assertion by one of the parties seeking, as a
matter of right, adjustment or interpretation of Contract terms, payment of money,
extension of time, or other relief with respect to the terms of the Contract. The term
"Claim" also includes other disputes and matters in question between the Owner
and Contractor arising out of or relating to the Contract. Claims must be made by
written notice. The responsibility to substantiate Claims shall rest with the party
making the Claim.

Decision of Architect: Claims, including those alleging an error or omission by the
Architect shall be referred initially to the Architect for action. Notice of Claim as
required herein shall be required as a condition precedent to litigation of a Claim
between the Contractor and the Owner as to all such matters arising prior to the
date final payment is due, regardless of (1) whether such matters relate to execution
and progress of the Work, or (2) the extent to which the Work has been completed.

Time Limits on Claims: Claims by either party must be made within ten (10) days
after occurrence of the event giving rise to such Claim or within ten (10) days after
the claimant first recognizes the condition giving rise to the Claim, whichever is
later. Claims must be made by written notice. An additional Claim made after the
initial Claim has been implemented by Change Order will not be considered unless
submitted in a timely manner.

Continuing Contract Performance: Pending final resolution of a Claim, unless
otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in
accordance with the Contract Documents.

Waiver of Claims - Final Payment: The making of final payment shall constitute a
waiver of Claims by the Owner except those arising from:

1. liens, claims, security interests, or encumbrances arising out of the Contract
and unsettled;

2. failure of the Work to comply with the requirements of the Contract
Documents; or

3. terms of special warranties required by the Contract Documents.

Claims for Concealed Unknown Conditions/Differing Site Conditions: If

conditions are encountered at the site which are (1) subsurface or otherwise
concealed physical conditions which differ materially from those indicated in the
Contract Documents, or (2) unknown physical conditions of an unusual nature,
which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other
party promptly before conditions are disturbed. The Owner and Design Consultant
will promptly investigate such conditions and, if they differ materially and cause an
increase or decrease in the Contractor's cost of, or time required for, performance of
any part of the Work, will recommend an equitable adjustment in the Contract Sum
or Contract Time, or both. If the Owner determines that the conditions at the site are
not materially different from those indicated in the Contract Documents, and that no
change in the terms of the Contract is justified, the Owner shall so notify the

Contractor in writing stating the reasons. If the Owner and the Contractor cannot
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agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall
be referred to the Architect for final determination.

Claims for Additional Cost: If the Contractor wishes to make Claim for an increase
in the Contract Sum, written notice as provided herein shall be given before
proceeding to execute the Work. Prior notice is not required for Claims relating to
an emergency endangering life or property. If the Contractor believes additional
cost is involved for reasons including but not limited to (1) a written interpretation
from the Architect, (2) an order by the Owner to stop the Work where the
Contractor was not at fault, (3) a written order for a minor change in the Work
issued by the Architect, (4) failure of payment by the Owner, (5) termination of the
Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds.
Claim shall be filed in accordance with the procedure established herein.

Claims for Additional Time: If the Contractor wishes to make Claim for an increase
in the Contract Time, written notice as provided herein shall be given. The
Contractor’s Claim shall include an estimate of cost and of probable effect of delay
on progress of the Work. In the case of a continuing delay only one Claim is
necessary.

If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions were
abnormal for the period of time and could not have been reasonably anticipated,
and that weather conditions had an adverse effect on the scheduled construction.

Injury or Damage to Person or Property: If either party to the Contract suffers
injury or damage to person or property because of an act or omission of the other
party, excluding claim for damage from delay, of any of the other party's employees
or agents, or of others for whose acts such party is legally liable, written notice of
such injury or damage, whether or not insured, shall be given to the other party
within a reasonable time not exceeding twenty one (21) days after first observance.
The notice shall provide sufficient detail to enable the other party to investigate the
matter. If a Claim for additional cost or time related to this Claim is to be asserted, it
shall be filed as provided in Subparagraphs 7.3.7 and 7.3.8.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
(FOR BIDS $100,000 AND OVER)

The Contractor shall furnish bonds, on the bond form provided in this document,
covering the faithful performance of the Contract and the payment of all obligations
and damages arising thereunder whether same be direct or indirect, real or
consequential in a form and with a surety satisfactory to the Owner. It is expressly
agreed that the Surety shall be responsible for any delay or liquidated damages
assessed against Contractor.

The Contractor is required to furnish a Performance Bond and a Labor and Material
Payment Bond, on the bond form provided in this document, each in the amount of
one-hundred percent (100%) of the Contract sum, and recorded in the public
records of Brevard County. Bonds and Notice of Commencement shall be submitted
within five (5) days of Notice to Proceed. No work shall commence onsite and no
payment shall be made until certified copies of the recorded Bonds are submitted
and approved by the Owner. A copy of the Bonds shall be provided to each
subcontractor.
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RIGHTS AND REMEDIES

The duties and obligations of the Contractor imposed by the Contract Documents
and the rights and remedies of the Owner available thereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

Except as may be specifically agreed in writing, the failure of the Owner or the
Design Consultant to insist in any one or more instances upon the strict
performance of any one or more of the provisions of this Contract, or to exercise any
right herein contained or provided by law, shall not be construed as a waiver or
relinquishment of the performance of any other provisions or right(s), or of the
right to subsequently demand such strict performance or exercise such right(s), and
the rights shall continue unchanged and remain in full force and effect.

The Contractor agrees that the Contractor can be adequately compensated by
money damages for any breach of this Contract which may be committed by the
Owner. The Contractor hereby agrees that no default, act, or omission of the Owner
or the Design Consultant, except for failure to make progress payments as required
by the Contract Documents, shall constitute a material breach of the Contract
entitling the Contractor to cancel or rescind the provisions of this Contract, or
(unless the Owner shall so consent or direct in writing) to suspend or abandon
performance of all or any part of the Work.

TESTS

If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any portion of the Work to be inspected,
tested, or approved, the Contractor shall give the testing agency, Owner and Design
Consultant timely notice of its readiness so the Design Consultant and the Owner
may observe such inspection, testing or approval. The Contractor shall bear all costs
of such inspections, tests or approvals conducted by public authorities such as
bacteriological tests, pressure tests. Unless otherwise provided, the Owner shall
bear all costs of other inspections, tests or approvals such as soil borings, soil
testing, density, compaction, concrete slump and strength.

Unless otherwise stipulated in other Contract Documents, the Contractor shall pay
for all utilities required for testing of installed equipment of all of the Contractor’s
work and work of each Subcontractor. Labor and supervision required for making
such tests shall be provided at no additional cost to the Owner.

If the Owner and/or Design Consultant determine that any Work requires special
inspection, testing, or approval which Subparagraph 7.6.1 does not include, the
Owner will instruct the Contractor to order such special inspection, testing or
approval, and the Contractor shall give notice as provided in Subparagraph 7.6.1. If
such special inspection or testing reveals a failure of the Work to comply (1) with
the requirements of the Contract Documents, or (2) with respect to the performance
of the Work, with laws, ordinances, rules, regulations, or orders of any public
authority having jurisdiction, the Contractor shall bear all costs thereof, including
compensation for the Owner’s and Design Consultant's additional services made
necessary by such failure.

Inspections and tests required to establish compliance with Contract Documents, as
provided for in the Contract Documents, will be made by a pre-qualified,
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independent testing agency selected by the Owner. The cost of the initial services of
such agency will be paid by the Owner. When the initial tests indicate
non-compliance with the Contract Documents, any subsequent testing occasioned
by non-compliance shall be performed by the same agency and the cost thereof shall
be borne by the Contractor. Representatives of the testing agency shall have access
to the Work at all times. The Contractor shall provide facilities for such access in
order that the agency may properly perform its functions.

The independent testing agency, employed by the Owner, shall prepare the test
reports, logs, and certificates applicable to the specific inspections and tests and
promptly deliver the specified number of copies to the designated parties.
Certificates of inspection, testing or approval required by public authorities shall be
secured by the Contractor and promptly delivered to the Owner, in adequate time to
avoid delays in the Work or final payment therefore.

The Contractor shall pay for and have sole responsibility for inspections or testing
performed exclusively for the Contractor’s own convenience.

FIELD ENGINEERING

The Contractor shall provide and pay for field engineering services required for the
project for Survey work required in the execution of the project and/or for Civil or
other professional engineering services specified, or required to execute
contractor's construction methods.

The Contractor shall retain the services of a registered land surveyor licensed in the
State of Florida to identify existing control points and property line corner stakes
indicated on the drawings, as required.

Any engineer or land surveyor selected by the Contractor must be acceptable to
the Owner and Engineer.

The Surveyor shall locate and protect control points prior to starting site work, and
preserve all permanent reference points during construction; make no changes or
relocations without prior written notice to the Engineer, and report to the Engineer
when any reference point is lost or destroyed, or required relocation because of
necessary changes in grades or locations. The Surveyor shall be required to replace
Project control points which may be lost or destroyed and establish replacements
based on original survey control.

The Contractor shall ensure the Project Survey establishes a minimum of two
permanent bench marks on the site, referenced to data established by survey
control points; includes record locations, with horizontal and vertical data, on
Project Record Documents; establishes lines and levels, locate and layout, by
instrumentation and similar means.

The Contractor shall furnish three (3) sealed copies of final certified as-built,
showing location of project, pervious surfaces, topography and retention areas at a
minimum,

UNENFORCEABILITY OF ANY PROVISION
If any provision of this Contract is held as a matter of law to be unenforceable,

against public policy or unconscionable, the remainder of the Contract shall be
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8.14

enforceable without such provision.
ATTORNEYS' FEES, VENUE AND OTHER EXPENSES

In the event any action, suit, or proceeding is commenced to enforce the provisions
of this document, each party shall bear its own attorney's fees and costs, and any
trial shall be non-jury.

Venue for any legal action brought by any party to this Agreement to interpret,
construe, or enforce this Agreement shall be in a court of competent jurisdiction in
and for Brevard County, Florida. The Contract shall be governed by the laws of the
State of Florida.

If any provision of this Agreement is held by a Court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions shall nevertheless continue

in full force without being impaired.

MISCELLANEOUS REQUIREMENTS

Hard hats will be required at construction site in this Contract from start to
completion of work (OSHA CFR 1926.100/0SHA CFR 1910.135). Each contractor,
employee, and visitor at the construction site in this Contract will be required to
wear a hard hat. The Contractor shall enforce the wearing of hard hats by
contractors, employees and visitors. The Contractor shall post notice of "Hard Hat
Area".

ARTICLE 8
TIME
DEFINITIONS

Unless otherwise provided, the Contract Time is the period of time allotted in the
Contract Documents for Final Completion of the Work, as defined in Subparagraph
8.1.4, including adjustments under written change orders, if any. The Contractor
shall complete the Work within the Contract Time.

The date of commencement of the Work is the date of the Notice to Proceed.
The Contractor shall not mobilize, commence Work or store materials or
equipment on site until: (1) written Notice to Proceed is issued; (2) all Bonds
and Certificates of Insurance have been executed, delivered to and accepted
by the Owner; and (3) Contractor has delivered to Owner the Contractor’s
as-planned schedule, original job cost estimate, list of sub-contractors with 24
hour emergency phone numbers (general contractor, etc.), and corporate
resolution designating the Contractor’s representative.

The Date of Substantial Completion of the Work is the Date certified by the Owner
when the Work is sufficiently complete, in accordance with the Contract Documents,
so the Owner can take beneficial occupancy and use the Work for the use for which
itis intended, with all of the Project’s parts and systems operable as required by the
Contract Documents, and with only incidental corrective work and any final cleaning
beyond that needed for the Owner's full use.

The date of Final Completion of the Work is the date certified by the Owner when
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the Work is totally complete, to include all items listed on the inspection report
following substantial completion inspection, in accordance with the Contract
Documents, and the Owner may fully occupy and use all of the Work for the use for
which it is intended.

PROGRESS AND COMPLETION
All time limits stated in the Contract Documents are of the essence of the Contract.

The Contractor shall begin the Work on the date of commencement as defined in
Subparagraph 8.1.2. The Contractor shall carry the Work forward expeditiously with
adequate forces and shall achieve Substantial Completion and Final Completion
within the time frames stated in the Contract Documents.

SPECIFIC DATES

The schedule below contains certain specific dates in addition to date of Notice to
Proceed and Time for Substantial and Final Completion. These dates shall be
adhered to and are the last acceptable dates unless modified, in writing, by mutual
agreement between the Contractor and the Owner. All dates indicate midnight
unless otherwise stipulated. The only exceptions to this schedule are defined in
paragraph 8.3, DELAYS AND EXTENSIONS OF TIME.

Substantial Completion 180 calendar days from Notice to Proceed
(includes two (2) weeks for Permitting).

Final Completion (All required closeout documents)

30 calendar days from contracted

Substantial Completion
DELAYS AND EXTENSIONS OF TIME

The time during which the Contractor is delayed in the performance of the Work, by
the acts or omissions of the Owner or the Design Consultant or their employees or
agents, acts of god, unusually severe and abnormal climatic conditions, fires,
epidemics, quarantine restrictions, strikes, riots, civil commotions or freight
embargoes, or other conditions beyond the Contractor's control and which the
Contractor could not reasonably have foreseen and provided against, shall be added
to the time for completion of the Work (i.e, the Contract Time) stated in the
Agreement; provided, however, that no claim by the Contractor for an extension of
time for delays will be considered unless made in compliance with the requirements
of this Article and other provisions of the Contract Documents. Contractor agrees
that a change in the Contract Time may only be authorized by a written Change
Order authorized and executed by the Brevard County Board of County
Commissioners. No person has authority to orally, or in writing, grant any change in
the Contract Time except as stated herein.

Neither the Owner nor the Design Consultant shall be obligated or liable to the
Contractor for, and the Contractor hereby expressly waives and releases, any claims
against the Owner and the Design Consultant on account of any indirect or direct
damages, costs or expenses of any nature which the Contractor, its Subcontractors,
or Sub-subcontractors, or any other person may incur as a result of any delays,
interferences, changes in sequence or the like, which are reasonable, foreseeable,
contemplated, or avoidable by Contractor, arising from or out of any act or omission
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of the Owner or its agents, employees, consultants, independent contractors or any

governmental representative. The Contractor's sole and exclusive remedy, in
any such eve hall be an extension of the Contr ime, as determined

under the provisions of these Contract Documents.

The Contract Time shall be adjusted only pursuant to Paragraph 8.3.1 and Article 12.
Contract Time may only be adjusted if the work is suspended pursuant to Paragraph
3.4 or the Contractor has experienced an excusable delay described in
Subparagraphs 8.3.1 and 8.3.4. To request an extension of the Contract Time, the
Contractor shall furnish such justification and supporting evidence as the Owner
may deem necessary for a determination of whether or not the Contractor is entitled
to an extension of time under the provisions of the Contract, and shall further
conform to all of the requirements set forth below. The burden of proof to
substantiate a claim for an extension of the Contract Time shall rest with the
Contractor, including evidence that the cause was beyond the Contractor’s control. If
the Owner finds that the Contractor is entitled to any extension of the Contract
Time, determination and all relevant data will be incorporated into the schedule in
the first update after an Agreement is reached. The Contractor acknowledges and
agrees that actual delays in activities which, according to the schedule do not affect
the Contract Time, will not be the basis for a change in Contract Time. The
Contractor acknowledges and agrees that contract time extensions will be granted
only to the extent that excusable delays exceed the available float in the Contractor's
schedule. The Contractor acknowledges and agrees that all available float in the
Contractor's schedule belongs to the Owner and may be utilized, without additional
cost, by the Owner.

When change orders or delays are experienced by the Contractor and the Contractor
requests an extension of time, the Contractor shall submit to the Owner a written
Time Impact Analysis illustrating the influence of each change or delay on the
current contract schedule completion date. Each Time Impact Analysis shall include
a fragnet demonstrating how the Contractor proposes to incorporate the change
order or delay into the Project Schedule. A fragnet is defined as a sequence of new
activities and/or activity revisions that are proposed to be added to the existing
schedule to demonstrate the influence of delay and the method for incorporating
delays and impacts into the schedule as they are encountered.

Each Analysis shall demonstrate the estimated time impact based on the events of
delay, the date the change was given to the Contractor, the status of construction at
that point in time, and the event time computation of all activities effected by the
change or delay. The event times used in the analysis shall be those included in the
latest update of the Project Schedule or as adjusted for the events of delay.

Time extensions will be granted only to the extent that equitable time adjustments
for the activity or activities affected exceed the total or remaining float along the
path of activities at the time of actual delay or at the time notice to proceed was
issued for a change. Each Time Impact Analysis shall be submitted within ten (10)
calendar days after a delay occurs or notice of direction for proceeding with a
change order is given to the Contractor. In cases where the Contractor does not
submit a Time Impact Analysis for a specific change order or delay within the
specified period of time, the Contractor shall be deemed to have irrevocably waived
its rights to any additional time and cost.

Approval or rejection of each Time Impact Analysis by the Owner shall be made, in

writing, within fifteen (15) calendar days after receipt of each Time Impact Analysis,
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unless subsequent meetings and negotiations are necessary. Upon approval by
change order, a copy of a Time Impact Analysis shall be returned to the Contractor
for incorporation into the schedule.

Upon mutual agreement by both parties, fragnets illustrating the influence of change
orders and delays shall be incorporated into the Project Schedule during the first
update after agreement is reached.

Extensions in the Contract Time and Change Orders are subject to extension-in-time
audit by the Owner or Design Consultant at the discretion of the Owner.

The Contractor agrees that, even though the Owner, Contractor and Design
Consultant have previously signed a Change Order containing an extension-in-time
resulting from a change in or addition to the Work that said extension in the
Contract Time may be adjusted by an audit after the fact by the Construction
Program Manager. If such an audit is to be made, the Construction Program Manager
must undertake the audit and make a ruling within thirty (30) days after the
completion of the Work under the Change Order.

The Contractor agrees that any extension of the Contract Time to which the
Contractor is entitled arising out of a change order undertaken on a force accounting
(labor and materials) basis, shall be determined by an extension-in-time audit by
the Owner after the Work of the change order is completed. Such rulings shall be
made by the Owner within thirty (30) days after a request for same is made by the
Contractor, except said thirty (30) days will not start until the Work under the
Change Order is completed.

Subject to other provisions of the Contract, the Contractor may be entitled to an
extension of the Contract Time (but no increase in the Contract Sum) for delays
arising from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, Subcontractors or suppliers as follows:

1 labor disputes and strikes (including strikes affecting transportation), that
do, in fact, directly and critically affect the progress of the Work; however,
an extension of Contract Time on account of an individual labor strike shall
not exceed the number of days of said strike:

2 acts of God, tornado, fire, hurricane, blizzard, earthquake, or typhoon that
damage completed work or stored materials:

3 unusually severe and abnormal inclement weather; however, the Contract
Time will not be extended due to normal inclement weather. The time for
performance of this Contract, as stated in the Contract Documents, includes
an allowance for calendar days which may not be available for construction
out-of-doors. For the purposes of this Contract, the Contractor agrees that
this allowance of calendar days per month are to be considered as normal
inclement weather. Unless the Contractor can substantiate to the satisfaction
of the Owner that there was greater than normal inclement weather
considering the full term of the Contract Time using a ten year average of
accumulated record mean values from climatological data compiled by the
US. Department of Commerce, National Oceanic and Atmospheric
Administration for the locale of the Project, and that such alleged greater
than normal inclement weather actually delayed the Work or portions
thereof which had an effect upon the Contract Time, the Contractor shall not
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be entitled to an extension of time. If the total accumulated number of
calendar days lost due to inclement weather, from the start of Work until
Substantial Completion, exceeds the total accumulated number to be
expected for the same period from the aforesaid table, time for completion
will be extended by the number of calendar days needed to include the
excess number of calendar days lost.

4 acts of the public enemy, acts of the state, Federal or local government in its
sovereign capacity, and acts of another contractor in the performance of a
contract with the Owner relating to the Project.

The Contractor shall not be entitled to and hereby expressly waives any extension of
time resulting from any condition or cause unless said claim for extensions of time is
made in writing to the Owner and Design Consultant within ten (10) days of the first
instance of delay. Circumstances and activities leading to such claim shall be
indicated or referenced in a daily field inspection report for the day(s) affected;
otherwise, all such claims are waived and released by the Contractor. In every such
written claim, the Contractor shall provide the following information:

1 Nature of the delay;

2 Date (or anticipated date) of commencement of delay;

3 Activities on the progress schedule affected by the delay, and/or new
activities created by the delay and their relationship with existing activities;
(Fragnet)

4 Identification of person(s), organization(s) or event(s) responsible for the
delay;

5 Anticipated extent of the delay; and

6 Recommended action to avoid or minimize the delay.

No change in Contract Sum will be authorized because of adjustment of Contract
Time due to unusually severe and abnormal, inclement weather (tornado, hurricane,
typhoon or flood).

If the said Contractor shall neglect, fail or refuse to complete the Work within the
time herein specified, or any proper extension thereof granted by the Owner, then
the Contractor does hereby agree, as a part consideration for the awarding of this
contract, to pay the Owner the amount specified in the Owner-Contractor
Agreement, not as a penalty but as liquidated damages for such breach of contract as
hereinafter set forth, for each and every calendar day that the Contractor shall be in
default after the time stipulated in the contract for completing the work.

The Liquidated Damages amount is fixed and agreed upon by and between the
Contractor and the Owner because of the impracticability and extreme difficulty of
fixing and ascertaining the actual damages the Owner would in such event sustain.
ARTICLE 9
PAYMENTS AND COMPLETION
CONTRACT SUM
The Contract Sum is stated in the Owner-Contractor Agreement and, including

change orders thereto, is the total amount payable by the Owner to the Contractor

for the Performance of the Work under the Contract Documents.
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SCHEDULE OF VALUES

Fifteen (15) days prior to the first Application for Payment, the Contractor
shall submit to the Owner, through the Design Consultant, a Schedule of Values
allocated to the various portions of the Work, and any other supporting data
the Owner may require. This Schedule of Values, unless objected to by the Owner,
shall be used as a basis for the Contractor's Applications for Payment and only for
this purpose. If no agreement can be reached as to the accuracy of the Schedule of
Values, the Owner will determine the value and this will become the basis for the
Contractor’s Applications for Payment. If approved by the Owner, the Contractor
may include in his Schedule of Values a line item for mobilization which shall
include a reasonable amount of mobilization for the Contractor. Surety hereby
consents to, agrees and accepts Contractor's Schedule of Values.

PAYMENTS TO THE CONTRACTOR

All requests for monthly payments must be submitted, in triplicate, in an AIA Form
G702 “format” to the office of the Owner's Representative. If Contractor is using a
format other than AIA G702 for submittal of payment applications, the format must
be submitted to Owner’s Representative for review and approval prior to
submission of the first Application for Payment. The Facilities Construction Division
shall be the office of the Owner's Representative.

The Contractor is required to pay all money due subcontractors and material
dealers promptly. Each application for payment issued by the Contractor shall
contain an affidavit which states "This is to certify that all subcontractors supplying

services or items provided under previous Certificates for Payment are paid.”

In addition, NOTARIZED, ORIGINAL, "Waivers of Rights Against Payment Bond"
will be required from all subcontractors, material suppliers and vendors
(whether the County was sent a "Notice to Owner" or not) with each monthly
payment request which waives any claim the subcontractor, supplier or
vendor might have against the payment bond through the previous month’s
pay request. NO “CONDITIONAL” WAIV WILL BE ACCEPTED.

Waivers of Rights Against Payment Bond must be submitted for anyone that has
delivered materials or performed a service during the prior month’s payment
application period.

If a supplier/subcontractor/materialman did not provide materials or services for
the period covered by the prior months payment application period, the Contractor
will be required to provide the following to the Owner:

e a‘“certified”, notarized list, including a statement that no deliverables
have been received or services performed in the prior payment
application period for the following:

e anyone that has submitted a Notice to Owner during any prior
months payment application period;

e suppliers/subcontractors/materialmen that submitted a Partial
Waiver in a prior months payment application period.

The Contractor shall provide such “certified”, notarized list until a Final
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Waiver of Rights Against Payment Bond is received.

If a supplier/subcontractor/materialmen submits an affidavit which
contradicts the Contractor’s assertion that no deliverables or services were
provided, a Waiver will be required.

The General Contractor shall inform subcontractors not to execute Affidavit of
Payments unless the subcontractor has in fact been paid.

Notwithstanding the foregoing, pursuant to section 255.05(11), Florida Statutes,
when the Contractor has furnished and recorded a payment and performance bond
and provided the County with a written consent from the Surety regarding the
Project or payment in question, no such waivers shall be required. The Surety may,
in a writing served on the County, revoke its consent or direct that the County
withhold a specified amount from a payment, which shall be effective upon receipt.

Per Brevard County Policy BCC-07, no Change Order or Change Directive work is to
be started without proper signatures and paperwork being completed.

Waivers of Claims: Upon completion of the Contract and before final payment is
made, the Contractor shall submit notarized, original final Waivers of Rights
Against Payment Bond, satisfactory to the Owner's representative, certifying all
payrolls, material bills, supplier’s bills and other indebtedness incurred by the
Contractor in connection with the construction of the project have been paid in full.
NO “CONDITIONAL” WAIVERS WILL BE ACCEPTED. Contractor shall comply with
standard closeout procedures of Brevard County Facilities Construction Division, a
copy of which is attached hereto, and also issued to the Contractor for signature at
the pre-construction meeting.

Notwithstanding the foregoing, pursuant to section 255.05(11), Florida Statutes,
when the Contractor has furnished and recorded a payment and performance bond
and provided the County with a written consent from the Surety regarding the
Project or payment in question, no such waivers shall be required. See
Subparagraph 9.3.2 herein.

APPLICATIONS FOR PAYMENT

Prior to the date for each progress payment established in the Owner-Contractor
Agreement, the Contractor, in accordance with the provisions herein, shall submit to
the Owner, in the form specified by the Owner, an itemized Application for Payment.
This Application shall be notarized, supported by such data substantiating the
Contractor's right to payment as the Owner may require, including but not limited
to, the Contractor's certification that all work for which payment is requested has
been completed in full in accordance with the Contract Documents, and reflecting
retainage, if any, as provided elsewhere in the Contract Documents. The Contractor
shall also swear to and certify that the Contractor has paid all due and payable
amounts due to subcontractors and material suppliers for which previous
certificates for payment were issued and payments received from the Owner.

The Owner will hold retainage in accordance with Florida Statutes on the amount of
all progress payments until acceptance and Final Completion of the Work, whether
or not the Owner has occupied any or all of the Project before such time.

Payments may be made by the Owner at Owner's discretion, on account of materials
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or equipment not incorporated in the Work but delivered and suitably stored at the
site by the Contractor. Payments for materials or equipment stored on the site shall
only be considered upon submission by the Contractor of satisfactory evidence (for
example, releases or paid invoices from the Seller) that the Contractor has acquired
title to such material, an itemized inventory of materials and certification that the
materials will be utilized on the Work prior to the next Payment Application under
this Contract and that it is satisfactorily stored, protected, and insured or that other
procedures satisfactory to the Owner that will protect the Owner's interests have
been taken. Materials once paid for by the Owner become the property of the Owner
and may not be removed from the work site without the Owner's written
permission.

Owner will be under no obligation to make payment to the Contractor on account of
materials or equipment not incorporated in the Work but delivered and stored at
the site unless the Contractor, in the Contractor’s Schedule of Values, includes line
items for such delivered and stored materials or equipment.

It is specifically understood and agreed that an inspection of the materials by the
Owner and/or Construction Program Manager, the Design Consultant, or any agency
retained by any of them, shall not in any way subject the Owner to pay for the
inspected materials, or any portion thereof, even though incorporated in the Work,
if the inspected materials shall in fact turn out to be unfit to be used in the Work, nor
shall such inspection be considered as any waiver of objection to the Work on
account of the unsoundness or imperfection of the material used.

Unless otherwise provided for elsewhere in the Contract Documents, no payments
will be made for any materials or equipment stored off or away from the Work Site.

The Contractor warrants that title to all Work, materials and equipment covered by
an Application for Payment will pass to the Owner either by incorporation in the
construction or upon the receipt of payment by the Contractor, whichever occurs
first, free and clear of all liens, claims, security interests or encumbrances,
hereinafter referred to in this Article 9 as "liens"; and that no Work, materials or
equipment covered by an Application for Payment will have been acquired by the
Contractor, or by any other person performing Work at the site or furnishing
materials and equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise
imposed by the Contractor or such other person.

CERTIFICATES FOR PAYMENT

The Design Consultant will, after receipt of the Contractor's Application for
Payment, issue a Certificate for Payment to the Owner, with a copy to the
Contractor, for such amount as the Design Consultant determines is properly due, or
notify the Contractor in writing of their reasons for withholding a Certificate as
provided herein.

The Owner’s approval of the Contractor’s submitted progress schedule and monthly
updates as required herein shall be a condition precedent to the processing and
payment of any Application for Payment. The Contractor shall be entitled to
progress payments only as determined from the currently approved and updated
schedule.

The submission of Superintendent Daily Reports, evidence of up-to-date as-
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built documents and updated Schedule shall also be a condition precedent of
the processing and payment of any Application for Payment.

PROGRESS PAYMENTS

After a complete and properly submitted Certificate for Payment has been
delivered to the Design Consultant, the Owner shall make payment in a manner
consistent with the Florida Prompt Payment Act (Florida Statute 218.735).

The Contractor shall promptly pay each Subcontractor (including suppliers,
laborers, and material suppliers) performing labor or furnishing material for the
Work out of the amount paid to the Contractor on account of such Subcontractor's
Work, the amount to which said Subcontractor is entitled, reflecting the percentage
actually retained, if any, from payments to the Contractor on account of such
Subcontractor's Work. The Contractor shall, by an appropriate agreement with each
Subcontractor, also require each Subcontractor to make payments to his
Sub-subcontractors in similar manner.

The Owner may, on request and at its discretion, furnish to any subcontractor
information regarding the percentages of completion or the amounts applied for by
the Contractor and the action taken thereon by the Design Consultant on account of
Work done by such subcontractor.

Neither the Owner and/or the Design Consultant shall have any obligation to pay or
to see to the payment of any monies to any subcontractor or materialman.

No Certificate for a progress payment, nor any progress payment, nor any partial or
entire use or occupancy of the Project by the Owner, shall constitute an acceptance
of any Work not in accordance with the Contract Documents.

Contractor acknowledges that the Contractor may not lien Owner's interest in the
Project site, pursuant to Florida law. Contractor agrees to advise all subcontractors
and material suppliers of the non-lienable nature of the project and to further
furnish each such person or entity a copy of the Labor and Material Payment Bond
for the project.

PAYMENTS WITHHELD

The Owner and/or Design Consultant may decline to certify payment and may
withhold their Certificate, in whole or in part, to the extent necessary to protect the
Owner. If the Design Consultant is unable to certify payment in the amount of the
Application, they will notify the Contractor. If the Contractor and the Design
Consultant cannot agree on a revised Payment Application, the Owner will issue
payment for the percentage of work the Owner reasonably determines the
Contractor has completed to date. The Design Consultant may decline to certify
payment because of evidence or observations and may make adjustments in future
certificates to such extent as may be necessary in their opinion to protect the Owner
from loss, because of:

1 defective work not remedied,

2 third party claims filed, whether in court, in arbitration or otherwise, or
reasonable evidence indicating the probability of filing of such claims,

3 failure of the Contractor to make payments properly to Subcontractors for

labor, materials or equipment,
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4 reasonable evidence that the Work cannot be completed for the unpaid

balance of the Contract Sum,

damage to the Owner or another contractor,

6 reasonable evidence that the Work will not be completed within the
Contract Time, or within any Contract Milestones as established in the
Contract Documents,

&

7 failure or refusal of the Contractor to carry out the Work in accordance with
the Contract Documents, or
.8 failure or refusal of the Contractor to properly schedule and coordinate the

Work, to provide progress schedules, reports and updates, or to otherwise
fully comply with Division 1 entitled "Schedules and Reports";

When the above grounds in Subparagraph 9.7.1 are resolved, payment shall be
made for amounts withheld because of them.

FAILURE OF PAYMENT

If the Owner does not make payment to the Contractor, as required under Florida
Prompt Payment Act (Florida Statute 218.735), upon receipt of the Contractor's
approved Application for Payment by the Design Consultant, through no fault of the
Contractor, and the Owner otherwise not being entitled under the Contract
Documents or applicable law to withhold payment, then the Contractor may, upon
seven (7) additional days' written notice to the Owner, stop the Work until payment
of the amount owing according to the Contract Documents has been received .

SUBSTANTIAL COMPLETION

The Contractor shall notify the Owner, in writing, that the Work will be ready for
inspection to determine if it is substantially complete on or after a date stated in the
notice. The notice shall be given at least seven (7) calendar days in advance and
shall be forwarded to the Owner through the Design Consultant. Inspection and
testing shall take place at a time(s) mutually agreeable to the Contractor, Design
Consultant, and Owner. The Owner shall determine if Substantial Completion has
been accomplished as defined in Subparagraph 8.1.3, and the Design Consultant
shall produce a written list of unfinished Work and defective Work, commonly
referred to as a “punchlist”.

Prior to the Substantial Completion inspection, the Contractor shall provide the
Owner with a list of items which, in the Contractor's opinion, are to be completed or
corrected. This list is for the Owner's information only and does not waive the
Owner's right to complete performance of the Contract. When the Design Consultant
determines that the Work is substantially completed, then the Design Consultant
will issue a Certificate of Substantial Completion which shall establish the Date of
Substantial Completion. Warranties required by the Contract Documents shall
commence on the Date of Final Completion of the Work.

The acceptance of any payment after the Certificate of Substantial Completion has
been issued shall constitute a waiver and full release of all claims by the Contractor
except those previously made in writing and identified by the Contractor as

unsettled at the time of the Application for Payment for Substantial Completion, and

except for the retainage sums due at Final Completion and acceptance.

The issuance of the Certificate of Substantial Completion does not indicate final

acceptance of the project by the Owner, and the Contractor is not relieved of any
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responsibility for the Work and meeting the Contract Document requirements.

Should the Design Consultant determine that the Work is not substantially complete,
they shall provide the Contractor with written notice stating why the Work is not
substantially complete. The Contractor shall re-request in writing that the Owner
and Design Consultant perform a Substantial Completion inspection. Costs, if any,
ssociated with such re-inspections shall be assessed to the Contractor.

FINAL COMPLETION AND FINAL PAYMENT

Upon receipt of the documentation required by Article 9.9, and of written notice and
certification by the Contractor that the Work is ready for final inspection, and
acceptance, and upon receipt of a final Application for Payment, the Owner will
promptly make such inspection and, when the Owner finds the Work acceptable
under the Contract Documents and the Contract fully performed, the Owner will
issue a final Certificate of Payment stating that, to the best of their knowledge,
information and belief, the Work has been completed in accordance with the terms
and conditions of the Contract Documents, and that the entire balance found to be
due the Contractor, and noted in said Final Certificate, is due and payable. The Final
Certificate for Payment will constitute a further representation that the conditions
precedent to the Contractor's entitlement to final payment as set forth in
Subparagraph 9.9 and 9.10.2 have been fulfilled. Payment shall be made in full to the
Contractor, in accordance with Florida’s Prompt Payment Act (Florida Statute
218.735), provided that the requirements of Article 9 have been fulfilled.

Neither the final payment nor the remaining retained percentage shall become due
until the Work is free and clear of any and all liens and the Contractor submits to the
Owner:

d an affidavit from Contractor and all subcontractors, sub-subcontractors and
material suppliers that all payrolls, bills for materials and equipment, and
other indebtedness connected with the Work have been paid or otherwise

satisfied;
2 Consent of Surety, if any, to final payment;
3 if required by the Owner, other data establishing payment or satisfaction of

all such obligations, such as receipts, releases and waivers of liens arising
out of the Contract, to the extent and in such form as may be designated by
the Owner;

4 as-built drawings in the form and quantity required by the Contract
Documents and approved by the Design Consultant, operation and
maintenance manuals, and other project close-out submittals, as required by
the contract Documents; and

5 a written certification that:
a the Contractor has reviewed the requirements of the Contract
Documents,
b the Work has been inspected by the Contractor for compliance with
all requirements of the Contract Documents,
.C pursuant to this inspection, the Contractor certifies and represents

that the Work complies in all respects with the requirements of the
Contract Documents, and
d the Contractor further certifies and represents that all equipment
and systems have been installed in accordance with the Contract
Documents and have been tested in accordance with specification
requirements and are operational.
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If any Subcontractor refuses to furnish an original, notarized release or waiver
required by the Owner, the Owner may withhold from the final payment any sum
that the Owner has reason to believe may be needed to satisfy any claim arising
from the Work and instead pay those monies to the Surety, who shall disburse funds
as the Surety deems approvable. Notwithstanding the foregoing, when the
Contractor has furnished and recorded a payment and performance bond and
provided the County with a written consent from the Surety regarding the Project or
payment in question, no such release or waiver shall be required. See Subparagraph
9.3.2 herein.

The making of final payment shall net constitute a waiver of any claims by the
Owner against the Contractor.

The acceptance of final payment shall constitute a waiver and release of all claims
by the Contractor that have not been already made to the Owner, in writing, and are
stated as unsettled in the Application for Final Payment.

OWNER'S RIGHT TO OCCUPY INCOMPLETE WORK

Should the Project, or any portion thereof, be incomplete for Beneficial Occupancy
or Final Completion at the scheduled dates, the Owner shall have the right to occupy
any remaining portion of the Project. In such an event, the Contractor shall not be
entitled to any extra compensation, nor shall the Contractor interfere in any way
with said normal full use of that portion of the Project. In such event the Contractor
shall not be relieved of any responsibilities of the Contract, including the required
times of completion. Such occupancy by the Owner does not constitute Beneficial
Occupancy or Final Completion.

LIQUIDATED DAMAGES

Should the Contractor fail to substantially complete the Work on or before the date
stipulated for Substantial Completion (or such later date as may result from
extension of time granted by Owner), the Contractor shall, upon staffs
recommendation to and approval by the Board of County Commissioners, pay the
Owner as liquidated damages the sum of $500 for each consecutive calendar day
that Substantial Completion remains unfulfilled beyond the date allowed by the
Contract, which sum is agreed upon as a reasonable and proper measure of damages
which the Owner will sustain per day by failure of the Contractor to complete work
within time stipulated. It is recognized by the Owner and the Contractor that the
injury to the Owner which could result from a failure of the Contractor to complete
on schedule is uncertain and cannot be computed exactly. In no way shall costs for
liquidated damages be construed as a penalty on the Contractor. The Owner may
deduct any Liquidated Damages incurred under this paragraph from pending
Payment Applications.

For each consecutive calendar day that the Work remains incomplete after the date
established for Final Completion, the Owner shall, upon staff's recommendation to
and approval by the Board of County Commissioners, retain from the compensation
otherwise to be paid to the Contractor the sum of $500. This amount is the
minimum measure of damages the Owner will sustain by failure of the Contractor to
complete all remedial work, correct deficient work, clean up the project and other
miscellaneous tasks as required to complete all work specified. This amount is in

addition to the liquidated damages prescribed above and shall be added to such
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damages for any period of time that the Contractor is late in achieving both
Substantial and Final Completion.

BREVARD COUNTY INTER-OFFICE
BOARD OF COUNTY COMMISSION ERS MEMORANDUM

CONTRACTOR INSTRUCTIONS FOR CONTRACT COMPLIANCE

PROCEDURE FOR CHANGE ORDERS
OR
CONSTRUCTION CHANGE DIRECTIVES

(NO changes are to be undertaken without signed authorization.)

A CHANGE ORDER is a written order to the Contractor signed by the Owner and/or Architect
issued after the execution of the Contract, authorizing a change in the terms of the Contract, the
project scope of work, the contract price, and/or the construction completion date.

A CONSTRUCTION CHANGE DIRECTIVE is a change directive signed by the Facilities Construction
Division Director and the County Manager directing an addition, deletion or revision in the Scope of
Work. The Construction Change Directive is necessary when no Agreement exists among the
Architect/Engineer of Record, Brevard County and the Contractor on the dollar amount of a
necessary change in the scope of work and/or extension of time to the construction contract. The
Construction Change Directive is used (1) when an unsafe, hazardous or other similar condition
exists, (2) when failure to achieve prompt resolution of the change will result in a demobilization of
the Contractor, its subcontractors and/or agents, (3) when failure to achieve prompt resolution will
result in additional cost, and/or a significant delay in completing the project. A Construction Change
Directive may identify the cost or method of determining the cost and the impact to the
construction schedule, but does not change the contract price or the contract time. It is evidence
that the parties expect that the change will be incorporated in a subsequently issued Change Order.

The Contractor's proposal substantiating a Change Order and/or Construction Change Directive
shall be itemized and segregated by labor and materials for the various components of the change
in work (no aggregate labor or material totals will be acceptable), and shall be accompanied by
similarly detailed and signed proposals of any subcontractors and/or persons who will furnish
materials or equipment for incorporation in the project. The proposal shall also include the
Contractor's estimate of the time required to perform the change, the last date that Authorization to
Proceed can be issued which will not impact the date of Substantial Completion or cause additional
material or mobilization expenses, and its impact on the critical path.

PROCEDURE FOR MONTHLY PAY REQUEST
Processing of a complete and correct monthly pay requests is based on the following:

° Certification (signed and sealed) by the Project Architect or Engineer, if applicable.
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Notarized, ORIGINAL “Waivers of Rights Against Payment Bond” will be required from all
subcontractors, material suppliers and vendors (whether the County was sent a “Notice to
Owner” or not) with each monthly payment application which waives any claim the
subcontractor, supplier or vendor might have against the payment bond through the
previous month’s pay request. Partial Releases must include a release date through the
prior pay period (NO “CONDITIONAL” WAIVERS WILL BE ACCEPTED). A Partial Release
will be required with each Pay Application until a Final Waiver is received.

Waivers of Rights Against Payment Bond must be submitted for anyone that has delivered
materials or performed a service during the prior months payment application period.

L. If a supplier/subcontractor/materialman did net provide materials or
services for the period covered by the prior months payment application
period, the Contractor will be required to provide the following to the
Owner:

a “certified”, notarized list, including a statement that no deliverables have
been received or services performed in the prior payment application period
for the following:

anyone that has submitted a Notice to Owner during any prior months
payment application period;

suppliers/subcontractors/materialmen that submitted a Partial Waiver in a
prior months payment application period.

The Contractor shall provide such “certified”, notarized list until a Final
Waiver of Rights Against Payment Bond is received.

If a supplier/subcontractor/materialmen submits an affidavit which
contradicts the Contractor’s assertion that no deliverables or services were
provided, a Waiver will be required.

The General Contractor shall inform subcontractors not to execute Affidavit of
Payments unless the subcontractor has in fact been paid.

Notwithstanding the foregoing, pursuant to section 255.05(11), Florida Statutes,
when the Contractor has furnished and recorded a payment and performance bond
and provided the County with a written consent from the Surety regarding the
Project or payment in question, no such waivers or releases shall be required. The
Surety may, in a writing served on the County, revoke its consent or direct that the
County withhold a specified amount from a payment, which shall be effective upon
receipt.

Executed Change Orders, updated CPM Schedule, Daily Work Logs, Submittal Log from
General Contractor and Subcontractors for the application period.

Any other documentation that may be required by the Owner or Architect to substantiate
the Contractor's Application for Payment, as outlined in Contract & Bidding Documents.

The Pay Application will not be processed until ALL items are satisfactorily submitted to the
Owner. After a complete and properly submitted Pay Application has been submitted, the Owner
shall make payment in a manner consistent with the Florida Prompt Payment Act (Florida Statute
218.735). Pay Application may be affected by Holidays.
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PROCEDURES AND FORMS FOR FINAL PAY

You need to have all required forms and original, notarized waivers submitted to Facilities
Construction, with copies submitted to the Architect. As a minimum, the following documents are
needed to receive FINAL PAY on a project:

O AJA DOCUMENT G-701 CHANGE ORDERS - ALL FOR PROJECT

O AIA DOCUMENT G-702 APPLICATION & CERTIFICATE FOR PAYMENT

] AIA DOCUMENT G-703 CONTINUATION SHEET

0 AIA DOCUMENT G-704 CERTIFICATE OF SUBSTANTIAL COMPLETION

[] AIA DOCUMENT G-707 CONSENT OF SURETY TO FINAL PAY W/ NO EXCEPTIONS

Note: If exceptions are listed on the Consent of Surety, a letter will be required from the
Surety acknowledging ALL exceptions.

O FACILITIES CONSTRUCTION CERTIFICATE OF FINAL COMPLETION

O AIA DOCUMENT G706 CONTRACTOR'S AFFIDAVIT OF PAYMENT OF DEBTS &
CLAIMS

0 AIA DOCUMENT G706A CONTRACTOR’S AFFIDAVIT OF RELEASE OF LIENS

O Three (3) sets of Warranties, Guarantees and 0&M Manuals required by Contract, including

a complete list of all such items under warranty, length of warrantee/guarantee, contact
name for service with phone number and address.
“As-Built" drawings (AutoCad format acceptable to the County) from job, including red-
lined site plan.

[ Survey Drawing showing the finished floor elevation of all buildings and walkways, the
location of all buildings, walks, paving, walls, catch basins, and manholes. The survey work
shall also include all retention/detention structures, parking structures and related work. A
permanent bench mark shall be established at the direction of the Architect. The survey
shall be performed by a registered land surveyor with a Florida license. The survey will not
be made until all improvements have been completed and shall be marked "As-Built
Survey".
Notarized, ORIGINAL Waivers of Rights Against Payment Bond from all subcontractors
and/or material and equipment suppliers. NO “CONDITIONAL” WAIVERS WILL BE
ACCEPTED. When the Contractor has furnished and recorded a payment and performance
bond and provided the County with a written consent from the Surety regarding the Project
or payment in question, no such waivers shall be required.

O Certification that all Utility bills (ie; FP&L, local water) have been paid.

] A complete list of subcontractors with addresses, phone numbers and contact person.

[ Any other documentation required by the Contract Documents.

It is the Contractor's responsibility to ensure the completeness of the FINAL PAY PACKAGE. An
incomplete package will result in delay of FINAL PAY. FINAL PAY REQUESTS will not be processed
until ALL Substantial Completion punchlist work is complete and the required documents are
received by Facilities Construction. FINAL PAY REQUEST must be submitted no later than 30
DAYS after Substantial Completion.

Mary Bowers

Brevard County Board of County Commissioners
Support Services Manager
Brevard County Facilities Department

60



101

10.1.1

10.2

10.2.1

10.2.2

10.2.2.1

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
SAFETY PRECAUTIONS AND PROGRAMS

Neither the Owner, the Design Consultant, nor their agents, employees or
representatives are responsible for the means, methods, techniques, sequences or
procedures utilized by the Contractor, or for safety precautions and programs in
connection with the Work. Contractor shall be solely responsible for initiating,
maintaining and supervising means, methods, techniques, sequences, procedures
and all safety precautions and programs in connection with the Work. This
requirement applies continuously throughout Contract performance, until Final
Payment is made, and is not limited to regular working hours.

Contractor shall comply with the standards issued by the Secretary of Labor at 29
CFR Part 1926 (OSHA Code of Federal Regulations), April 2001 Edition or later.
Failure to comply with said standards will result in the following:

1. Owner will issue a “verbal” warning to Contractor of non-compliance;

2. Owner will issue a “written” warning to Contractor of non-compliance;

3. Owner will contact OSHA and send notice to the Contractor’s insurance
carrier.

SAFETY OF PERSONS AND PROPERTY

The Contractor shall take all reasonable precautions for the safety of, and shall
provide all reasonable protection to prevent damage, injury or loss to:

1 all employees on the Work and all other persons who may be affected
thereby;
2 all the Work and all materials and equipment to be incorporated therein,

whether in storage on or off the site, under the care, custody or control of
the Contractor or any of his Subcontractors or Sub-subcontractors,
machinery, equipment and all hazards shall be guarded or eliminated in
accordance with all applicable safety regulations; and

3 other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.

The Contractor shall give all notices and comply with all applicable laws, ordinances,
permits, rules, regulations and lawful orders of any public authority bearing on the
safety or persons or property or their protection from damage, injury or loss.
Contractors shall comply with the requirements of the Trench Safety Act, Chapter
553, Florida Statutes. Each specific subcontract within the scope of such act shall be
in compliance with the Act and Contractor hereby acknowledges the Bid complies
with and was prepared in accordance with the Act.

The Contractor shall at all times safely guard the Owner's property from injury or
losses in connection with the Contract. Contractor shall at all times safely guard and
protect work and adjacent property from damage as provided by law and the
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Contract Documents. All passageways, guard fences, lights and other facilities
required for protection by applicable safety regulations must be provided and
maintained by the Contractor.

The Contractor shall erect and maintain, as required by existing conditions and
progress of the Work, all reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying owners and users of adjacent utilities.

When the use or storage of explosives or other hazardous materials or equipment is
necessary for the execution of the Work, the Contractor shall exercise the utmost
care and shall carry on such activities under the supervision of properly qualified
personnel.

The Contractor shall promptly remedy, at the Contractor's own cost and expense, all
damage or loss to any property caused in whole or in part by the Contractor, any
Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable and for which
the Contractor is responsible. The foregoing obligations of the Contractor are in
addition to obligations under Paragraph 4.22 and 6.2. In case of failure on the part
of the Contractor to make good such damage, the Owner may, upon two (2) calendar
days written notice, proceed to repair, rebuild or otherwise restore such property as
may be necessary, and the cost thereof will be deducted from any monies due or to
become due the Contractor.

The Contractor is responsible for the proper packing, shipping, handling and storage
(including but not limited to shipment or storage at the proper temperature and
humidity) of materials to be incorporated in the Work, so as to insure the
preservation of the quality and fitness of the material for proper installation and
incorporation in the Work. For example, but not by way of limitation, Contractor
shall, when necessary, place material on wooden platforms or other hard and clean
surfaces and not on the ground, and place material under cover in any appropriate
shelter or facility. Stored materials or equipment shall be located so as to facilitate
proper inspection. Material and equipment which is delivered crated shall remain
crated until ready for installation. Lawns, grass plots or other private property shall
not be used for storage purposes without written permission of owner or lessee
unless otherwise within terms of the easements obtained by the Owner.

The Contractor shall give notice in writing at least 48 hours before breaking ground,
to all persons, Public Utility Companies, owners of property having structures or
improvements in proximity to site of the Work, superintendents, inspectors, or
those otherwise in charge of property, streets, water pipes, gas pipes, sewer pipes,
telephone cables, electric cables, railroads or otherwise, who may be affected by the
Contractor's operation, in order that they may remove any obstruction for which
they are responsible and have representative on site to see that their property is
properly protected.

Contractor shall field locate all utilities and acknowledges that all utilities are not
necessarily shown in the Contract Documents, or may be incorrectly located
thereon. The Contractor shall protect all utilities encountered while performing its
work, whether indicated on the Contract Drawings or not. The Contractor shall
maintain utilities in service until moved or abandoned. The Contractor shall exercise
due care when excavating around utilities and shall restore any damaged utilities to

the same condition or better as existed prior to starting the Work, at no cost to the
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Owner. The Contractor shall maintain operating utilities or other services, even if
they are shown to be abandoned on the Contract Drawings, in service until new
facilities are provided, tested and ready for use.

The Contractor shall return all improvements on or about the site and adjacent
property which are not shown to be altered, removed or otherwise changed to
conditions which existed prior to starting work.

The Contractor shall protect the Work, including but not limited to, the site, stored
materials and equipment, excavations, and excavated or stockpiled soil or other
material, intended for use in the Work, and shall take all necessary precautions to
prevent or minimize damage to same or detrimental effect upon performance
caused by or due to rain, snow, ice, run-off, floods, temperature, wind, dust, sand
and flying debris.

The Contractor's superintendent shall take all steps reasonably necessary to
prevent accidents and protect workers, material, equipment and property.

The Contractor shall not load or permit any part of the Work to be loaded so as to
endanger its safety.

EMERGENCIES

In any emergency affecting the safety of persons or property, the Contractor shall
act to prevent threatened damage, injury or loss. The Contractor shall notify the
Owner of the situation and all actions taken immediately thereafter. If, in the
opinion of the Contractor, immediate action is not required, the Contractor shall
notify the Owner of the emergency situation and proceed in accordance with the
Owner's instructions. Any additional compensation or extension of time claimed by
the Contractor on account of emergency work shall be determined as provided in
Article 12 for Changes in the Work.

ARTICLE 11
INSURANCE
CONTRACTOR'S LIABILITY INSURANCE

The Contractor shall purchase and maintain in companies properly licensed and
qualified to do business in the State of Florida, and acceptable to the Owner, such
insurance as will protect the Contractor, the Owner, the Design Consultant and their
agents, representatives, and employees from claims which may arise out of or result
from the Contractor's operations under the Contract, whether such operations be by
the Contractor or by any Subcontractor or by anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable.

The insurance required by Subparagraph 11.1.1 shall be primary and non-
contributing to any insurance possessed or procured by the Owner, and limits of
liability shall be not less than those set forth in the General Conditions of this
Contract or required by law, whichever is greater.

The insurance required by Subparagraph 11.1.1 shall include contractual liability
insurance applicable to the Contractor's obligations.
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All certificates of Insurance acceptable to the Owner shall be filed with the Owner
prior to commencement of the Work. These Certificates shall contain a provision that
coverages afforded under the policies will not be canceled until at least thirty (30)
days' prior written notice has been given to the Owner.

EFFECT OF SUBMISSION OF CERTIFICATES

The Owner shall be under no obligation to review any Certificates of Insurance
provided by the Contractor or to check or verify the Contractor's compliance with
any and all requirements regarding insurance imposed by the Contract Documents.
The Contractor is fully liable for the amounts and types of insurance required herein,
and is not excused should any policy or certificate of insurance provided by the
Contractor not comply with any and all requirements regarding insurance imposed
by the Contract Documents.

FAILURE OF COMPLIANCE

Should the Contractor fail to provide and maintain in force any and all insurance, or
insurance coverage required by the Contract Documents or by law, the Owner shall
be entitled to recover from the Contractor all amounts payable, as a matter of law, to
Owner or any other parties, including but not limited to the Construction Program
Manager and the Design Consultant, had the required insurance or insurance
coverage been in force. Said recovery shall include, but is not limited to interest for
the loss of use of such amounts of money, plus all attorney's fees, costs and expenses
incurred in securing such determination and any other consequential damages
arising out of the failure of the Contractor or insurance company to comply with the
provisions of the Contract Documents, or any policy required hereby, or any other
requirements regarding insurance imposed by law. Nothing herein shall limit any
damages for which Contractor is responsible as a matter of law.

LICENSED INSURANCE COMPANIES

All insurance companies providing the above insurance shall be licensed in
compliance with the laws of the State of Florida and shall be general lines of
insurance.

ARTICLE 12
CHANGES IN THE WORK
CHANGES IN THE WORK

Changes in the Work may be accomplished after execution of the Contract and
without invalidating the Contract, by Change order, Construction Change Directive
or order for a minor change in the Work, subject to the limitations stated in this
Article 12 and elsewhere in the Contract Documents.

A Change Order shall be based upon agreement among the Owner, Contractor and
Design Consultant; a Construction Change Directive requires agreement by the
Owner and Design Consultant and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Design Consultant
only.

Changes in the Work shall be performed under applicable provisions of the Contract
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Documents, and the Contractor shall proceed promptly, unless otherwise provided
in the Change Order, Construction Change Directive or order for a minor change in
the Work.

If unit prices are stated in the Contract Documents or subsequently agreed upon,
and if quantities originally contemplated are so changed in a proposed Change
Order or Construction Change Directive that application of such unit prices to
quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

CHANGE ORDERS

A Change Order is a written instrument prepared by Design Consultant and signed
by Owner, Contractor and Design Consultant, stating their agreement upon all of the
following:

1 a change in the Work;
2 the amount of the adjustment in the Contract Sum, if any; and
3 the extent of the adjustment in the Contract Time, if any.

CONSTRUCTION CHANGE DIRECTIVES

A Construction Change Directive is a written order prepared by the Design
Consultant and signed by the Owner and Design Consultant, directing a change in
the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Sum and
Contract Time being adjusted accordingly.

A Construction Change Directive shall be used in the absence of total agreement on
the terms of a Change Order.

If the Construction Change Directive provides for an adjustment to the Contract
Sum, the adjustment shall be based on one (1) of the following methods:

1 mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;

2 unit prices stated in the Contract Documents or subsequently agreed upon;

3 cost to be determined in a manner agreed upon by the parties and mutually

acceptable fixed or percentage fee; or
4 as provided in Subparagraph 12.3.6.

Upon receipt of a Construction Change Directive, the Contractor shall promptly
proceed with the change in the Work involved and advise the Design Consultant of
the Contractor's agreement or disagreement with the method, if any, provided in the
Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

A Construction Change Directive signed by the Contractor indicates the agreement
of the Contractor therewith, including adjustment in Contract Sum and Contract
Time or the method for determining them. Such agreement shall be effective
immediately and shall be recorded as a Change Order.
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If the Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall be determined
by the Design Consultant on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an
increase in the Contract Sum, a reasonable allowance for overhead and profit. In
such case, and also under Clause 12.3.3, the Contractor shall keep and present, in
such form as the Design Consultant shall prescribe, an itemized accounting together
with appropriate supporting data (including receipts, invoices, and records
including but not limited to payroll, equipment, ownership or rental records).
Unless otherwise provided in the Contract Documents, costs for the purposes of this
Subparagraph 12.3.6 shall be limited to the following:

a costs of labor, including social security, old age and unemployment
insurance, fringe benefits required by agreement or custom, and worker's or
workmen's compensation insurance;

2 costs of materials, supplies and equipment, including cost of transportation,
whether incorporated or consumed;

3 rental costs of machinery and equipment, exclusive of hand tools, whether
rented from the Contractor or others;

4 costs of premiums for all bonds and insurance, permit fees and sales, use or

similar taxes related to the Work; and

5 additional costs of supervision and field office personnel directly
attributable to the change.

ON ALL CHANGE ORDERS, THE MAXIMUM ALLOWABLE CHARGE FOR
OVERHEAD SHALL BE FIVE PERCENT (5%), THE MAXIMUM PROFIT SHALL BE
FIVE PERCENT (5%) AND THE MAXIMUM BOND CHARGE SHALL BE TWO
PERCENT (2%) OF THE NET INCREASE IN ANY ONE CHANGE ORDER.

Pending final determination of cost to Owner, amounts NOT IN DISPUTE may be
included in Applications for payment. The amount of credit to be allowed by
Contractor to Owner for a deletion or change which results in a net decrease in
Contract Sum shall be actual net cost as confirmed by Design Consultant. When both
additions and credits covering related Work or substitutions are involved in a
change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

If the Owner and Contractor do not agree with the adjustment in Contract Time or
the method for determining it, the adjustment or the method shall be referred to the
Design Consultant for determination.

When the Owner and the Contractor agree with the determination made by the
Design Consultant concerning the adjustments in the Contract Sum and Contract
Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and shall be recorded by preparation and execution of an
appropriate Change Order.

Allowable costs for net changes in the work may include labor, material, sales tax,
the rental of power tools and equipment actually used or a reasonable price for the
use of power tools and equipment owned by the Contractor, based upon their life
expectancy and purchase price, utilities, pro rata charges for forepersons, and
payroll charges such as employer’s FICA contribution, Public Liability and Worker’s
Compensation Insurance, but only if all such costs are incurred as the direct result of
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the changes in the Work. Items considered as overhead, which are included in the
percentage markup allowed by this Article, and which cannot therefore be allowed
as cost items, shall include such things as insurance other than that mentioned
above, superintendent, timekeeper, clerks, security, use of small tools, incidental job
costs, home office expenses, charges for estimating change proposals, and all other
expenses of whatever type. The change in cost for labor and material bonds and for
performance bond relative to the value of the change order shall be allowable costs,
but no overhead or profit shall be applied. Percentages for overhead and profit shall
be applied only to the net cost of the changed Work (difference in cost between
original and revised Work).

CONTRACTOR NOTICE OF CHANGE

If the Contractor asserts that any instructions, information, event or occurrence has
caused a change in or addition to the Work which change causes an increase or
decrease in the Contractor’s cost or time required for the performance of any part of
the Work under the Contract, the Contractor shall give the Owner written notice
before conditions are disturbed and before proceeding to execute the Work.
Contractor's notice shall be given promptly enough to avoid delaying the Work and
in no instance later than ten (10) working days after such instructions, information,
event or occurrence has caused a change. If the Owner agrees that the Work
involved is extra Work, a Change Order shall be issued as provided in this Article.
No claims for extra Work shall be allowed unless the notice required by this Article
is given by the Contractor within the time allowed, unless the Work is performed
pursuant to the written order of the Owner as provided in this Article. Contractor's
notice shall include the instructions or circumstances that are the basis of the claim
and the Contractor’s best estimate of the cost and time involved.

GENERAL PROVISIONS RELATED TO CHANGES

The Contractor shall not be entitled to any amount for indirect costs, damages or
expenses of any nature, including, but not limited to, so-called "impact" costs, labor
inefficiency, wage, material or other escalations beyond the prices upon which the
proposal is based and to which the parties have agreed pursuant to the provisions of
Article 12, and which the Contractor, its Subcontractors or Sub-subcontractors or
any other person may incur as a result of delays, interferences, suspensions,
accelerations, changes in sequence or the like, for whatever cause, whether
reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or
unavoidable, arising from the performance of any and all changes in the Work
performed pursuant to this Article 12. It is understood and agreed that the
Contractor's sole and exclusive remedy in such event shall be recovery of the
Contractor’'s direct costs as compensable hereunder and an extension of the
Contract Time, but only in accordance with the provisions of the Contract
Documents.

CHANGES REQUIRING A DECREASE IN CONTRACT SUM. If a Change in the Work
will result in a decrease in the Contract Sum, the Owner may request a quotation by
the Contractor of the amount of such decrease for use in preparing a Change Order.
The Contractor's quotation shall be forwarded to the Owner within five (5) days of
the Owner's request and, if acceptable to the Owner, shall be incorporated in the
Change Order. If not acceptable, the parties shall make every reasonable effort to
agree as to the amount of such decrease, which may be based on a lump sum
properly itemized, on unit prices stated in the Contract Documents, and/or on such

other basis as the parties may mutually determine. If the parties are unable to so
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agree, the amount of such decrease shall be the total of the estimated reduction in
actual cost of the Work, as determined by the Owner, plus ten percent (10%) thereof
as overhead and profit.

No claim by the Contractor for an increase in the contract sum or time hereunder
shall be allowed if asserted after final payment under this Contract. No claim
relating to or flowing from a particular change shall be allowed after execution of
the Change Order relating to that change.

ALL CHANGE ORDERS MUST BE AUTHORIZED AND/OR APPROVED BY THE
BOARD OF COUNTY COMMISSIONERS. THE BOARD OF COUNTY
COMMISSIONERS HAS ALSO DELEGATED THE AUTHORITY TO THE COUNTY
MANAGER TO AUTHORIZE THE INITIATION OF WORK PRIOR TO BOARD
APPROVAL WHEN IN COMPLIANCE WITH THE FOLLOWING CRITERIA
DESCRIBED IN BREVARD COUNTY POLICY BCC-27:

d Authorize work associated with Construction Contract Change Orders in an
amount up to $100,000.00, when within budgeted amount for the project.

2 Authorize work associated with Change Orders to construction contracts
when an unsafe, hazardous condition exists and/or when failure to achieve
prompt resolution of the change will result in a demobilization of the
contractor, or a significant delay in completing the project, in an amount not
to exceed $100,000.00 and when within the budgeted amount of the project.

3 Authorize work associated with Construction Change Directives equal to
$100,000.00 when within the budgeted amount of the project.

The Construction Change Directive is used when an unsafe, hazardous or
other similar condition exists, and/or when failure to achieve prompt non-
resolution of the change will result in a demobilization of the contractor, or a
significant delay in completing the project. A Construction Change Directive
does not change the contract price or the contract time, but is evidence that
the parties expect that the change will be incorporated in a subsequently
issued Change Order following negotiations by the parties.

ADMINISTRATIVE CHANGES IN THE WORK

The Design Consultant shall have authority to order administrative changes in the
Work not involving an adjustment in the Contract Sum or an extension of the
Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be effected by the issuance of an Architectural Supplemental
Instruction (ASI) and shall be binding on the Owner and the Contractor. The
Contractor shall carry out such instructions promptly.

ARTICLE 13
UNCOVERING AND CORRECTION OF WORK
UNCOVERING OF WORK
If any portion of the Work should be covered contrary to the request of the Owner,
or to requirements specifically expressed in the Contract Documents, or to

requirements of applicable Construction Permits, it must, if required in writing by
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the Owner, be uncovered for the Owner's observation and replaced at the
Contractor's expense.

If any other portion of the Work has been covered which the Owner has not
specifically requested to observe prior to being covered, the Owner may request to
see such Work and it shall be uncovered by the Contractor. If such work is found in
accordance with the Contract Documents, the cost of uncovering and replacement
shall, by appropriate Change Order, be charged to the Owner. If such Work is found
not in accordance with the Contract Documents, the Contractor shall pay costs of
uncovering and replacement.

CORRECTION OF WORK

The Contractor shall promptly reconstruct, replace or correct all Work rejected by
the Owner as defective, as failing to conform to the Contract Documents, or as not in
accordance with the guarantees and warranties specified in the Contract
Documents, whether observed before or after Substantial or Final Completion, and
whether or not fabricated, installed or completed. The Contractor shall bear all costs
of correcting such rejected Work, including compensation for the Design
Consultant's additional services made necessary thereby.

If the Contractor does not proceed with the correction of rejected Work within a
reasonable time fixed by written notice from the Owner, the Owner may elect to (1)
replace or correct such Work and charge the Contractor the cost incurred by the
Owner, or (2) terminate this Contract for default as provided in Paragraph 14.3. If
the Contractor does not pay the cost of such replacement or correction and the
removal and storage within ten (10) calendar days thereafter, the Owner may
charge the Contractor by an appropriate Change Order. If the payments then or
thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the Owner.

Nothing contained in Article 13.2 shall be construed to establish a period of
limitation with respect to any other obligation which the Contractor might have
under the Contract Documents, including Paragraph 4.6 hereof. The establishment
of the time period of one year after the Date of Final Completion or such longer
period of time as may be prescribed by law or by the terms of any warranty
required by the Contract Documents relates only to the specific obligation of the
Contractor to correct the Work which became deficient within such period of time,
and has no relationship to the time within which the Contractor's obligation to
comply with the Contract Documents may be sought to be enforced, nor to the time
within which proceedings may be commenced to establish the Contractor’s liability
with respect to the Contractor’s obligations other than specifically to correct Work.

ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

If the Owner prefers to knowingly accept defective or non-conforming Work, the
Owner may do so. In which case, a Change Order must be issued to reflect a
reduction in the Contract sum. If the amount of a reduction is determined after final
payment, it shall be paid to the Owner by the Contractor. The only method for the
Owner to accept defective or non-conforming Work shall be by a written change
order signed by the Brevard County Board of County Commissioners. Absent such a
change order, no acceptance of defective or non-conforming Work is permitted.
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ARTICLE 14
TERMINATION OF THE CONTRACT
TERMINATION BY THE CONTRACTOR

If the Work is stopped for a period of one hundred twenty (120) days under an
order of any court or other public authority having jurisdiction, or as a result of an
act of government, such as a declaration of a national emergency making materials
unavailable, through no act or fault of the Contractor or a Subcontractor or their
agents or employees, or any other persons performing any of the Work under a
contract with the Contractor, then the Contractor may, upon seven (7) additional
days' written notice to the Owner terminate the Contract and recover from the
Owner payment on a quantum meruit basis, for all Work executed. The Contractor
shall not be entitled to collect and hereby expressly waives and releases any claim to
any profit on work not performed and any damages related to that portion of the
Contract which has been terminated.

TERMINATION FOR CONVENIENCE OF THE OWNER

The Owner may, at any time upon ten (10) days' written notice to the Contractor
and to the Contractor's surety, which notice shall specify that portion of the Work to
be terminated and the date said termination is to take effect, terminate (without
prejudice to any right or remedy of the Owner) the whole or any portion of the work
for the convenience of the Owner. The Contractor's sole remedy, in the event of such
termination, will be the allowable termination costs permitted by Article 14.4.
Contractor shall include termination clauses identical to Article 14 in each of his
Subcontracts.

DEFAULT TERMINATION

The Owner may, upon five (5) days' written notice to the Contractor and to the
Contractor’s surety, terminate (without prejudice to any right or remedy of the
Owner or any subsequent buyer of any portion of the Work) this contract and may
take possession of the Work and complete the Work by contract or otherwise in any
one of the following circumstances:

1 if the Contractor refuses or fails to prosecute the Work or any separable part
thereof with such diligence as will ensure the Substantial or Final
Completion of the Work within the Contract Time, or fails to complete the
Work within said periods;

2 if the Contractor is in material default in carrying out any provisions of the
Contract;
3 if the Contractor fails to supply a sufficient number of properly skilled

workers or proper equipment or materials;

4 if the Contractor fails to make prompt payment to Subcontractors or
material suppliers or for materials or labor;

5 if the Contractor disregards laws, permits, ordinances, rules, regulations or
orders of any public authority having jurisdiction, or fails to follow the
70



14.3.2

14.3.3

14.3.4

14.4

14.4.1

14.4.2

instructions of the Owner:
6 if the Contractor violates any provisions of the Contract Documents; or

If, after the Contractor has been terminated for default pursuant to Paragraph 14.3,
it is determined that none of the circumstances set forth in Subparagraph 14.3.1
exist, then such termination shall be considered a termination for convenience
pursuant to Paragraph 14.2. In such case, the Contractor's sole remedy will be costs
permitted by Article 14.4.

If the Owner terminates the employment of the Contractor, pursuant to Article 14.3,
the Contractor shall not be entitled to receive any further payment until the Work is
finished. If the unpaid balance of the compensation to be paid to the Contractor
hereunder exceeds the expense of completing the Work (including compensation for
additional managerial, design, administrative and inspection services and any
damages for delay), such excess shall be paid to the Contractor.

If Owner's expenses to complete the Work shall exceed the unpaid balance, the
Contractor and sureties shall be liable to the Owner for such excess. If the right of
the Contractor to proceed with the Work is partially or fully terminated, the Owner
may take possession of and use in completing the Work any materials, appliances,
supplies, plant and equipment as may be on the site of the terminated portion of the
Work and necessary for the completion of the Work. If the Owner does not fully
terminate the right of the Contractor to proceed, the Contractor shall continue to
perform the part of the work that is not terminated.

ALLOWABLE TERMINATION COSTS

If the Owner terminates the whole or any portion of the Work pursuant to
Paragraph 14.2, then the Owner shall only be liable to the Contractor for those costs
reimbursable to the Contractor in accordance with Subparagraph 14.4.2, plus a
markup of ten percent for profit and overhead on the actual, fully accounted costs
recovered under 14.4.2; provided however, that if there is evidence that the
Contractor would have sustained a loss on the entire Contract had it been
completed, no profit shall be included or allowed hereunder and an appropriate
adjustment shall be made reducing the amount of the allowable termination
payment to reflect the indicated amount of loss. Contractor shall submit any claim of
reimbursable cost, as stated in this paragraph, within 10 days of receipt of Notice of
Termination, or such claims are waived, released and forever barred.

If the Owner terminates the whole or any portion of the Work pursuant to
Paragraph 14.2, the Owner shall pay the Contractor the amounts determined as
follows:

A1 an amount for supplies, services, or property accepted by the Owner
pursuant to Clause 14.5.1.6, or acquired pursuant to Clause 14.5.1 and not
heretofore paid for, and to the extent provided in the Contract, such amount
shall be equivalent to the aggregate price for such supplies or services
computed in accordance with the price or prices specified in the Contract,
appropriately adjusted for any saving of freight or other charges; and

2 the total of:

(a) the cost incurred in the performance of the Work terminated,
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including initial costs and preparatory expense allocatable thereto,
but exclusive of any costs attributable to supplies or services paid or
to be paid for under Paragraph 14.4.2.1;

(b) the cost of settling and paying claims arising out of the termination
of Work under Subcontracts or orders, pursuant to Paragraph
14.5.1.5, which are properly chargeable to the terminated portion of
the Work (exclusive of amounts paid or payable on account of
completed items of equipment delivered or services furnished by
Subcontractors or vendors prior to the effective date of the notice of
termination), unless otherwise paid under Paragraph 14.2.1; and

() the reasonable costs of settlement, including accounting, legal,
clerical and all other expenses reasonably necessary for the
preparation of settlement claims and supporting data with respect to
the terminated portion of the Work and for the termination and
settlement of Subcontracts thereunder, together with reasonable
storage, transportation and other costs incurred in connection with
the protection or disposition of property allocatable to the Contract.

3 Provided, however, that the Owner will not be liable for payments to
subcontractors pursuant to Article 14.4.2.2.

In arriving at any amount due the Contractor pursuant to Paragraph 14.4, there
shall be deducted the following: !

Nl all unliquidated advance or other payments on account theretofore made to
the Contractor applicable to the terminated portion of the Contract;

2 any claim which the Owner may have against the Contractor;

3 such amount as the Owner determines to be necessary to protect the Owner
against loss because of outstanding or potential liens or claims; and

The total sum to be paid to the Contractor under Paragraph 14.4 shall not exceed
the Contract Sum reduced by the amount of payments otherwise made or to be
made for Work not terminated and as otherwise permitted by the Contract. Except
for normal spoilage, and except to the extent that the Owner shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the amounts
payable to the Contractor, as provided in Subparagraph 14.4.2, the fair value, as
determined by the Owner, of property which is destroyed, lost, stolen or damaged
so as to become undeliverable to the Owner, or to a buyer pursuant to Clause
14.5.1.7.

If the Owner terminates the whole or any part of the Work pursuant to Paragraph
14.3, the Owner may procure, upon such terms and in such manner as the Owner
and/or Construction Program Manager may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for
any excess costs for such similar supplies or services. The Contractor shall continue
the performance of the Contract to the extent not terminated hereunder.

GENERAL TERMINATION PROVISIONS

After receipt of a notice of termination from the Owner, pursuant to Paragraph 14.2
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or 14.3, and except as otherwise directed by the Owner, the Contractor shall:

1

stop Work under the Contract on the date and to the extent specified in the
notice of termination;

place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work
under the Contract as is not terminated;

terminate all orders and subcontracts to the extent that they relate to the
performance of Work terminated by the notice of termination;

at the option of the Owner, assign to the Owner in the manner, at the times
and to the extent directed by the Owner, all of the rights in the contracts so
terminated, in which case the Owner shall have the right to settle or pay any
or all claims arising out of the termination of such orders and subcontracts;

settle all outstanding liabilities and all claims arising out of such termination
or orders and subcontracts, with the approval or ratification of the Owner, to
the extent required;

transfer title and deliver to the entity or entities designated by the Owner, in
the manner, at the times and to the extent directed by the Owner, to the
extent specifically produced or specifically acquired by the Contractor for
the performance of the terminated Work, the following:

(a) the fabricated or unfabricated parts, Work in process, partially
completed supplies and equipment, materials, parts, tools, dies, jigs
and other fixtures, completed Work, supplies and other material
produced as part of, or acquired in connection with the performance
of the Work terminated by the notice of termination;

(b) the completed or partially completed plans, drawings, information,
releases, manuals and other property related to the Work and which,
if the Contract had been completed, would have been required to be
furnished to the Owner:

complete performance of such part of the Work as shall not have been
terminated by the notice of termination; and

take such action as may be necessary, or as the Owner may direct, for the
protection and preservation of the property related to the Contract which is
in the possession of the Contractor and in which the Owner has or may
acquire an interest.

The Contractor shall, from the effective date of termination until the expiration of
five (5) years after final settlement under the Contract, preserve and make available
to the Owner, at all reasonable times at the office of the Contractor, but without
direct charge to the Owner, all the Contractor's books, records, documents and other
evidence bearing on the costs and expenses of the Contractor under the Contract
and relating to the Work terminated hereunder, or, to the extent approved by the
Owner, photographs, micro-photographs or other authentic reproductions thereof.

If award was made as a result of application of local preference criteria as defined in
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Brevard County Resolution No. 2009-146, and the Contractor either falsified or
misrepresented information that lead to the award by application of local
preference criteria, or fails to maintain the requirements of the vendor category
stated on the Local Vendor Affidavit of Eligibility through completion of the
Agreement, the County may terminate the Agreement immediately. Such
termination is effective upon the party’s receipt of the Notice of
Termination. Termination for nonperformance and/or failure to maintain the
requirements of a local vendor category upon which the Contractor was awarded a
contract may be used for consideration for future awards.

Termination for Prohibition Against Contracting With Scrutinized Companies

(1)  Pursuant to § 287.135(2), Florida Statutes, a company is ineligible to, and may
not, bid on, submit a proposal for, or enter into or renew a contract with an agency
or local government entity for goods or services of $1 million or more if at the time
of bidding or submitting a proposal for a new contract or renewal of an existing
contract, the company: (1) is on the Scrutinized Companies that Boycott Israel List,
created pursuant to s. 215.4725, or is engaged in a boycott of Israel; (2) is on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to
s.215.473; or (3) is engaged in business operations in Cuba or Syria.

(2) As required by § 287.135(5), Florida Statutes, prior to entering into a contract
(formal contract or purchase order in excess of $1 million dollars to provide goods
or services to Brevard County, individual with authority to execute this Agreement
for the Construction Manager shall file a sworn statement with the contracting
officer or Purchasing Director, as applicable verifying that none of the three
conditions above exist. If the Construction Manager is found to have falsified the
attached affidavit, the County/Owner may terminate the contract.

(3) If subsequent to the submittal of the attached affidavit, the Contractor (1) has
been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a
boycott of Israel; (2) is on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List;
or (3) is engaged in business operations in Cuba or Syria, the County/Owner may
terminate the contract.
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