2725 Judge Fran Jamieson

Agenda Report Way

F/ ‘ Viera, FL 32940
{ 4revard
d'evara Public Hearing

H.2. 11/12/2019

Subject:
JSFS Land Trust, Jacob and Faye Shapiro, Trustees (Kim Rezanka) request a change of zoning classification from
RRMH-1 to RA-2-6. (19PZ00063) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

Itis requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RRMH-1 (Rural Residential Mobile Home) to RA-2-6 (Single-Family Attached
Residential).

Summary Explanation and Background:

The applicants are seeking a change of zoning classification from RRMH-1 (Rural Residential Mobile Home) to
RA-2-6 (Single-Family Attached Residential) on 9.79 acres located on the north side of Ranch Road,
approximately 0.25 mile west of Grissom Parkway, for the purpose of developing a single-family townhouse
subdivision.

The subject property currently retains the RES 4 (Residential 4) FLU (Future Land Use) designation, but the
applicants are requesting RES 6 (Residential 6) through application 19PZ00062 for a companion Small Scale
Comprehensive Plan Amendment.

The current RRMH-1 zoning classification permits singlefamily mobile homes and detached singlefamily
residential land uses on minimum one acre lots, with a minimum width and depth of 125 feet, and a 600
square-foot minimum house size. This classification permits horses, barns and horticulture as accessory uses.

The proposed RA-2-6 (Single-Family Attached Residential) classification permits singlefamily attached
development at a density of up to 6 units per acre. RA-2-6 is intended to provide a transition between
singlefamily detached zoning classifications and multifamily zoning classifications, permitting fee simple
ownership of individual attached units.

The character of the area is primarily single-family residential, with a few acres of commercial zoning along
Grissom Parkway, approximately 700 feet east of the subject property. Adjacent subdivisions retain the RU-1-

13 (Single-Family Residential) and RU-1-7 (Single-Family Residential) zoning classifications and RES 4

(Residential 4) Future Land Use designation. There is no multi-family zoning in the area and the use does not 346
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H.2. 11/12/2019

act as a transition from commercial zoning.

Future Land Use Element Policy 1.2(C) requires that centralized potable water and sewer be available
concurrent with the impact of the development in the Residential 6 Future Land Use designation. The
subject parcel has access to City of Cocoa water. The applicant states that the site will be connected to the
City of Titusville sewer, but has not yet memorialized that commitment within a BDP (Binding Development
Plan). The City of Titusville provides sewer to the Cypress Woods subdivision which abuts the subject parcel
to the north, east and west.

The parcel is located on the north side of Ranch Road, which is an unpaved road. Developing the site will
require paved access and the closest paved road to the subject property is Falk Avenue. Paving Falk Avenue
will bring the proposed development’s traffic through the existing subdivision to the south to access
Grissom Parkway. The maximum development potential from the proposed rezoning is anticipated to
increase the proposed trip generation and could result in 552 trips per day and 44 trips during the PM peak
hour. These additional trips are projected to increase trip generation on the Grissom Parkway corridor and
operate at 65.59% of capacity daily. The requested action is not anticipated to create a deficiency in LOS on
Grissom Parkway, but a significant number of trips are anticipated to go through the adjacent existing
subdivision, if Ranch Road is not improved.

The Board should consider whether the requested single family attached residential zoning classification is
consistent and compatible with surrounding developed single-family residential RU-1-13 and RU-1-7
subdivisions, nearby commercially zoned BU-1 parcels along Grissom Parkway, and within an area with a
consistent Residential 4 (RES 4) Future Land Use designation.

The Board may also wish to consider whether a Traffic Impact Analyses indicating trip distribution from the
site and the impact on surrounding local roadways would help to demonstrate whether the use is consistent
and compatible with surrounding development.

On July 8, 2019, the Planning and Zoning Board tabled the request to the August 5, 2019, Planning and
Zoning Board meeting at the request of the applicant.

On August 5, 20183, the Planning and Zoning Board voted 6:2 to approve the request with a BDP (Binding
Development Plan) limited to a maximum of 49 units, the area marked as 425 on the conceptual plan
submitted on 08/05/19 shall not be developed and shall be left in its natural state, and access shall be on
Falk Road.

On October 3, 2019, the Board tabled the request to the October 22, 2019, meeting to allow refinement of
a Binding Development Plan.

On October 22, 2019, the Board tabled the request to the November 12, 2019, meeting to allow further
refinement of a Binding Development Plan. The applicant submitted a revised BDP on November 1, 2019.
Staff will update the Board on the BDP prior to the meeting.
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Clerk to the Board Instructions:
Once resolution is received, please have executed and return to the Planning and Development Department.
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BOARD OF COUNTY COMMISSIONER FLORIDA’'S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

November 13, 2019

MEMORANDUM
TO:  Tad Calkins, Planning and Development Director

RE: Item H.2., JSFS Land Trust, Jacob and Faye Shapiro, Trustee (Kim Rezanka) Requests
a Change of Zoning Classification from RRMH-1 to RA-2-6 (19PZ00063)

The Board of County Commissioners, in regular session on November 12, 2019, approved the
change of zoning classification from RRMH-1 (Rural Residential Mobile Home) to RA-2-6
(Single-Family Attached Residential) with a Binding Development Plan (BDP) as submitted with
the following modifications: limiting the development to 49 units, no more than five (5) units per
acre, and allow the applicant to phase the projects and buffers.

Your continued cooperation is greatly appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Yoy Rowe

Tammy Rowe, Deputy Clerk

/cmw
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shali present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 349
surrounding development as determined through analysis of:
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1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed

use(s) is sufficient to support the use(s) without significant deterioration:; 350



Administrative Policies
Page 3

C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely:

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(9) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property. 353

c. Noise levels for a conditional use are governed by Section 62-2271.
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d. The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

e. The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

f. The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

i. The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

j- Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 355
development may generate on a roadway.
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Planning and Development Department
2725 Judge Fran Jamieson Way

reva rd Building A, Room 114
A ; . ™ Viera, Florida 32940

; — (321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://iwww.brevardfl.gov/PlanningDev

STAFF COMMENTS
19PZ00063
JSFS Land Trust; Jacob and Faye Shapiro, Trustees
RRMH-1 (Rural Residential Mobile Home) to RA-2-6 (Single-Family Attached Residential)

Tax Account Number: 2304560

Parcel I.D.: 23-35-15-BB-*-147.01

Location: North side of Ranch Road, approximately 0.25 mile west of Grissom
Parkway (No assigned address) (District 1)

Acreage: 9.79 acres

Planning and Zoning Board: 07/08/19

Board of County Commissioners: 08/01/19

Consistency with Land Use Regulations
e Current zoning can be considered under the Future Land Use Designation, Section 62-

1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-
1255.
e The proposal would maintain acceptable Levels of Service (LOS) (XIll 1.6.C)
CURRENT PROPOSED
Zoning RRMH-1 RA-2-6
Potential* 9 Single-Family Units 58 Single-Family Units
Can be Considered under Yes, Residential 4 **No, requires Residential 6
the Future Land Use Map

* Zoning potential for concurrency analysis purposes only, subject to applicable land
development regulations. **The applicant has submitted a Small Scale Comprehensive Plan
Amendment application from RES 4 (Residential 4) to RES 6 (Residential 6).

Background and Purpose of Request

The applicants are seeking a change of zoning classification from RRMH-1 to RA-2-6 for the
purpose of developing a single-family townhouse subdivision.

The current RRMH-1 zoning classification permits single-family mobile homes and detached
single-family residential land uses on minimum one acre lots, with a minimum width and depth
of 125 feet, and a 600 square-foot minimum house size. This classification permits horses,
barns, and horticulture as accessory uses.

The proposed RA-2-6 classification permits single-family attached development at a density of
up to 6 units per acre. RA-2-6 is intended to provide a transition between single-family
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detached zoning classifications and multi-family zoning classifications, permitting fee simple
ownership of individual attached units.

On December 4, 1975, the subject parcel was rezoned per application Z-3991 from GU
(General Use) to RRMC-1 (Rural Residential Modular Coach ), which is now known as RRMH-1
(Rural Residential Mobile Home).

Land Use Compatibility

The subject property currently retains the RES 4 (Residential 4) Future Land Use (FLU)
designation, but the applicants are requesting RES (Residential 6) through application
19PZ00062 for a companion Small Scale Comprehensive Plan Amendment.

Future Land Use Element Policy 1.6 addresses the RES 6 FLU designation which affords a
transition in density between the higher urbanized areas and lower intensity land uses. This land
use designation permits a maximum density of up to 6 units per acre, except as otherwise may
be provided for within the Future Land Use Element.

Future Land Use Element Policy 1.2(C), Public Facilities and Services Requirements:

In the Residential 30, Residential 15, Residential 10, Residential 6, and Residential 4 land use
designations, centralized potable water and wastewater treatment shall be available concurrent
with the impact of the development.

The subject parcel has access to City of Cocoa water. The applicant states the site will be
connected to the City of Titusville sewer. The City of Titusville provides sewer to the Cypress
Woods subdivision which abuts the subject parcel to the north, east and west.

The Board should evaluate the compatibility of this application within the context of the Board’s
Administrative Policies 1 - 8 of the Future Land Use Element, outlined in the Administrative
Policies.

Environmental Constraints

A majority of the property is located within mapped Saint Johns River Water Management
District (SJRWMD) wetlands, designated as Florida Land Use, Cover and Forms Classification
System (FLUCCS) code 6170 — Mixed Wetland Hardwoods; and has mapped hydric soils
classified as Samsula muck. Residential land uses within wetlands are limited to not more than
one dwelling unit per 5 acres. This may be applied as a maximum percentage limiting wetland
impacts to not more that 1.8% of the project area for subdivisions and multi-family parcels
greater than § acres. A wetland determination/delineation was not provided by the applicant.
Without a wetlands determination/delineation, it is unknown how wetlands will affect
development on the 9.79-acre subject parcel. A SURWMD-approved wetlands
determination/delineation will be required for development.

Nearly the entirety of the property is located within a Special Flood Hazard Area as identified by
Federal Emergency Management Agency (FEMA). The floodplain was determined to be
isolated. Per Section 62-3724(3), Floodplain Protection, compensatory storage shall be required
for fill in excess of one-third acre within the isolated floodplain, and development shall be
elevated to or above the 100-year Base Flood Elevation. There is insufficient information (e.g.
topographic survey, drainage calculation) to determine how much of the property may require

Page 2
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compensatory storage, and how that may affect development. The applicant will be required to
provide topographic maps for development.

The applicant is strongly encouraged to contact the Natural Resources Management
Department at 321-633-2016 prior to site plan design.

Please refer to comments provided by the Natural Resources Management Department for
additional information.

Preliminary Transportation Concurrency

The subject property is closest to the concurrency management segment of Grissom Parkway,
between Fay Boulevard and Kings Highway, which has a Maximum Acceptable Volume (MAV)
of 15,600 trips per day, a current Level of Service (LOS) of C, and currently operates at 62.05%
of capacity daily. The maximum development potential from the proposed rezoning is
anticipated to increase the proposed trip generation and could result in 552 trips per day and 44
trips during the PM Peak hour. These additional trips are projected to increase trip generation
on the corridor and operate at 65.59% of capacity daily. The requested action is not anticipated
to create a deficiency in LOS on Grissom Parkway.

Applicable Land Use Policies

The applicants are seeking a change of zoning classification from RRMH-1 (Rural Residential
Mobile Home) to RA-2-6 (Single-Family Attached Residential) for the purpose of developing a
single-family townhouse subdivision.

The character of the area is primarily developed single-family residential, with a few acres of
commercial zoning along Grissom Parkway, just east of the subject property. There is no multi-
family zoning in the area and the use does not act as a transition from commercial zoning.

The subject property is surrounded on the west, north, and east sides by developed parcels with
RU-1-13 (Single-Family Residential) zoning. Across the unpaved Ranch Road right-of-way to
the south, lies another developed RU-1-7 (Single-Family Residential) subdivision.

RU-1-13 permits single-family residences on minimum 7,500 square foot lots, with minimum
widths and depths of 75 feet, and a 1,300 square-foot minimum house size. RU-1-13 does not
permit horses, barns or horticulture.

The half—mile radius around this site has not had any zoning changes within the last 10 years.

A rezoning application, 18PZ00156, is pending to change the zoning classification from General
Retail Commercial (BU-1) to Retail, Warehousing and Wholesale Commercial (BU-2). This
parcel is approximately 685 feet east located on the northwest corner of Grissom Parkway and
Ranch Road

For Board Consideration

The applicants are seeking a change of zoning classification from RRMH-1 (Rural Residential
Mobile Home) to RA-2-6 (Single-Family Attached Residential) for the purpose of developing a
single-family townhouse subdivision.

Page 3
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The subject property currently retains the RES 4 (Residential 4) FLU (Future Land Use)
designation, but the applicants are requesting RES 6 (Residential 6) through application
19PZ00062 for a companion Small Scale Comprehensive Plan Amendment.

The current RRMH-1 zoning classification permits single-family mobile homes and detached
single-family residential land uses on minimum one acre lots, with a minimum width and depth
of 125 feet, and a 600 square-foot minimum house size. This classification permits horses,
barns and horticulture as accessory uses.

The proposed RA-2-6 (Single-Family Attached Residential) classification permits single-family
attached development at a density of up to 6 units per acre. RA-2-6 is intended to provide a
transition between single-family detached zoning classifications and multi-family zoning
classifications, permitting fee simple ownership of individual attached units

The character of the area is primarily developed as single-family residential, with a few acres of
commercial zoning along Grissom Parkway, just east of the subject property. Adjacent
subdivisions retain the RU-1-13 (Single-Family Residential) and RU-1-7 (Single-Family
Residential) zoning classifications and RES 4 (Residential 4) Future Land Use designation.
There is no multi-family zoning in the area and the use does not act as a transition from
commercial zoning.

Future Land Use Element Policy 1.2(C) requires that centralized potable water and sewer be
available concurrent with the impact of the development in the Residential 6 Future Land Use
designation. The subject parcel has access to City of Cocoa water. The applicant states that the
site will be connected to the City of Titusville sewer, but has not yet memorialized that
commitment within a Binding Development Plan (BDP). The City of Titusville provides sewer to
the Cypress Woods subdivision which abuts the subject parcel to the north, east and west.

The parcel is located on the north side of Ranch Road, which is an unpaved road. The site plan
will require paved access. The closest paved road to the subject property is Everett Street. The
maximum development potential from the proposed rezoning is anticipated to increase the
proposed trip generation and could result in 552 trips per day and 44 trips during the PM peak
hour. These additional trips are projected to increase trip generation on the Grissom Parkway
corridor and operate at 65.59% of capacity daily. The requested action is not anticipated to
create a deficiency in LOS on Grissom Parkway, but a significant number of trips are anticipated
to go through the adjacent existing subdivision, if Ranch Road were not improved.

The Board should consider whether the requested multi-family zoning classification is consistent
and compatible with surrounding developed single-family residential RU-1-13 and RU-1-7
subdivisions, nearby commercially zoned BU-1 parcels along Grissom Parkway, and within an
area with a consistent Residential 4 (RES 4) Future Land Use designation.

The Board may also wish to consider whether a Traffic Impact Analyses to assess access to the
site, trip distribution from the site and the impact on surrounding local roadways would help to
demonstrate whether the use is consistent and compatible with surrounding development.
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Natural Resources Management Department Zoning Review and Summary

This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to verify the
accuracy of the mapped information.

In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the zoning request will be deemed conceptual. Board comments relative
to specific site design do not provide vested rights or waivers from Federal, State, or County
regulations.

This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County
Regulations.

Substantial Natural Resources Land Use Issues

A majority of the property is located within mapped Saint Johns River Water Management
District (SIRWMD) wetlands, designated as Florida Land Use, Cover and Forms Classification
System (FLUCCS) code 6170 — Mixed Wetland Hardwoods; and has mapped hydric soils
classified as Samsula muck. Residential land uses within wetlands are limited to not more than
one dwelling unit per 5 acres. This may be applied as a maximum percentage limiting wetland
impacts to not more that 1.8% of the project area for subdivisions and multi-family parcels
greater than 5 acres. A wetland determination/delineation was not provided by the applicant.
Without a wetlands determination/delineation, it is unknown how wetlands will affect
development on the 9.79-acre subject parcel. A SUIRWMD-approved wetlands
determination/delineation will be required for development.

Nearly the entirety of the property is located within a Special Flood Hazard Area as identified by
Federal Emergency Management Agency (FEMA). The floodplain was determined to be
isolated. Per Section 62-3724(3), Floodplain Protection, compensatory storage shall be required
for fill in excess of one third (1/3) acre within the isolated floodplain, and development shall be
elevated to or above the 100-year Base Flood Elevation. There is insufficient information (e.g.
topographic survey, drainage calculation) to determine how much of the property may require
compensatory storage, and how that may affect development. Applicant will be required to
provide topographic maps for development.

The applicant is strongly encouraged to contact Natural Resource Management (NRM) at 321-
633-2016 prior to site plan design.

Summary of Mapped Natural Resources Present on the Subject Property
NWI Wetlands

SRJWMD Wetlands — Mixed Wetland Hardwoods
Hydric Soils
Floodplain
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Land Use Comments
Wetlands

The subject parcel contains large mapped areas of National Wetlands Inventory (NWI) and
SJRWMD wetlands and hydric soils (Samsula muck — frequently ponded 0 to 1% slopes) as
shown on the NWI Wetlands, SIRWMD Florida Land Use & Cover Codes and USDA Soil
Conservation Service Soils Survey maps, respectively. Per Section 62-3694(c)(1), residential
land uses within wetlands shall be limited to not more than one (1) dwelling unit per five (5)
acres unless strict application of this policy renders a legally established parcel as of September
9, 1988, which is less than five (5) acres, as unbuildable. The preceding limitation of one
dwelling unit per five (5) acres within wetlands may be applied as a maximum percentage
limiting wetland impacts to not more than 1.8% of the total non-commercial and non-industrial
acreage on a cumulative basis as set forth in Section 62-3694(c)(6), for subdivisions and multi-
family parcels greater than 5 acres in area, New Town Overlays, PUDs and if applicable, mixed-
use land development activities as specified in Section 65-3694(c)(5). Any permitted wetland
impacts must meet the requirements of Sections 62-3694(e) and 62-3696.

Floodplain

A majority of the property is mapped as being within an isolated floodplain as identified by the
Federal Emergency Management Agency and as shown on the FEMA Flood Map. The property
is subject to the development criteria in Conservation Element Objective 4, its subsequent
policies, and the Floodplain Ordinance. Per Section 62-3724(5), development in isolated
floodplain areas shall ensure that off-site post development stormwater discharge rates shall not
exceed off-site predevelopment discharge rates. Per Section 62-3724(3)(a) & (d), development
within an isolated floodplain shall not negatively impact adjacent properties or receiving water
body quality, and compensatory storage shall be required for fill in excess of that which will
provide an upland buildable area within the isolated floodplain greater than one third (1/3) acre
in size. Section 62-3724(3)(b) requires that development of a lot or parcel within an isolated
floodplain provide a contiguous area that includes the primary structure and perimeter buffer,
accessory structures, onsite sewage disposal system and buffer, access to the primary and
accessory structure. These areas shall be elevated to or above the 100-year base flood
elevation.

Impervious areas increase stormwater runoff that can adversely impact nearby properties
unless addressed on-site. Chapter 62, Article X, Division 5, Section 62-3723 (2) states,
"Development within floodplain areas shall not have adverse impacts upon adjoining properties.”
National Flood Insurance Program (NFIP) regulations [44 CFR § 60.3(b)(3)] require submittal of
drainage calculations report for proposed development in the Special Flood Hazard Area
(greater than 50 lots or 5 acres, whichever is the lesser). Report may result in a revised Base
Flood Elevation based upon “best available data”, as directed by FEMA. The north property line
of subject parcel abuts two platted storm water retention tracts and a platted conservation tract
for the Cypress Woods subdivision. Chapter 62, Article X, Division 6 states, "No site alteration
shall adversely affect the existing surface water flow pattern."
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Heritage Specimen Trees

The parcel contains a mapped polygon of SURWMD Florida Land Use and Cover Classification
System (FLUCCS) code 6170 - Mixed Wetland Hardwoods. Heritage Specimen Trees (greater
than or equal to 24 inches in diameter) may reside in the project area. Per Brevard County
Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4341(18), Specimen
Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per Section 62
4332, Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of
roads, buildings, ponds, increasing building height to reduce building footprint or reducing
Vehicular Use Areas. The applicant is advised to refer to Article XIII, Division 2, entitled Land
Clearing, Landscaping, and Tree Protection, for specific requirements for tree preservation and
canopy coverage requirements. Land clearing is not permitted without prior authorization by
NRM.

Protected Species

Federally and/or state protected species may be present on properties with aquifer recharge
soils. However, this site has been developed since 1964. Should any protected species be
present, the applicant should obtain any necessary permits or clearance letters from the Florida
Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service prior to any
plan, permit submittal, or development activity, including land clearing, as applicable.
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ZONING MAP
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FUTURE LAND USE MAP
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NWI WETLANDS MAP
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- 6000 Series MAP

JSFS LAND TRUST; JACOB SHAPIRO, AS TRUSTEE, AND FAYE SHAPIRO, AS TRUSTEE

19PZ00063
i 7 T
> 61%0' Mixed wetlanfd
6170}}!‘;;3‘;&95“3”" ( hardwoods |
1 | S —— ___.3
' OUC CORRIDOR
e —— e
\
6181: Cabbage palm ‘-.\
hammock \
Bl 7 8 f) 1|1 12 ] 13 b _
AAUROM-HOLLY-BR: = —
0 21 22 Eé 2 28 2

E

&

[l 4 8170: Mixed wetland
\ = i " hardwoods

1:4,800 or 1inch = 400 feet

This map was compiled from recorded
documents and does not reflect an actual
survey, The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon,

Produced by BoCC - GIS Date: 5/7/2019

SJRWMD FLUCCS WETLANDS
‘ Wetland Hardwood Forests - Series 6100
- Wetland Coniferous Forest - Series 6200

'_ Wetland Forested Mixed - Series 6300

368

‘egetated Non-Forested Wetlands - Series 6400
i Non-Vegetated Wetland - Series 6500

I Parcels

= Subject Property




USDA SCSSS SOILS MAP

JSFS LAND TRUST; JACOB SHAPIRO, AS TRUSTEE, AND FAYE SHAPIRO, AS TRUSTEE
19PZ00063

Samsula muck, frequently
ponded, 0 to 1 percent
-'.-".'_s;lopes

‘Myakka sand. 0 to
2 percent slopes

- 912*7 . 0UC CORRIDOR.

ponded, 0 to 1 percent
slopes

jio] 2 | A phEg | 24 ) 25 | 26

35

40
o)

L) W :._
fyakka sand, 0 to -
"2 percent slopes .

- i ;
| ; 3 I (3P, -

=

AL

147.01
% _ . Samsula muck, frequently
0 b, < X ae ponded, 0 to 1 percent
P e o .
\J| 24 | z3 | =2 @[30
4 1c 11 1 1
DLY-ST

rcent slopes

o

== s VYA
Basinger sand “Z?pe

12 EnE L : i
"'3. | 13 ] LF Ay I 1J
a 14 -] 14 ! A
5 1§ 2
SR S 3 I‘JS DE:' #
5 %[
2 A = | gy e ; 0 i 10 5
i x| Ky Myakka sand, 0 to o=t n
L | v 23 . ettt} i 4 4
S P | B e 3 2 percent slopes Basinger sand i
= i 3 18 J ! 2 ll ¢ - L b _I
- e i B 2500 ' ¥ 10 ~Myakka sand, 0 to 1
| 7 . 2 - oy . ]
. Y S [ b A |2 percent slopes
Ll L8254 ‘ X 2k =3 Myakka sand, 0 to : i wol e [
o roonete o] : 17| 2 percent slopes <} < ]| {GONBLVY]
. USDA SCSSS Soils
14,800 or 1inch =400 feet
. Aquifer and Hydric
This map was compiled from recorded Aquer
documents and does not reflect an actual [ : — i
survey. The Brevard County Board of County Hydric Subject Property 369
Commissioners does not assume responsibility [
for errors or omissions hereon. | ' None [: Parcels

Produced by BoCC - GIS Date: 5/7/2019




FEMA FLOOD ZONES MAP
JSFS LAND TRUST; JACOB SHAPIRO, AS TRUSTEE, AND FAYE SHAPIRO, AS TRUSTEE

19PZ00063

i OUC CORRIDOR

.

1:4,800 or 1inch = 400 feet

This map was compiled from recorded
documents and does not reflect an actual
survey. The Brevard County Board of County
Commissioners does not assume responsibility
for errors or omissions hereon,

Produced by BoCC - GIS Date: 5/7/2019

FEMA Flood Zones

L 1a [ _lro [_1x
E | AE ‘F_ | Open water ’ __; X Protected
— By Levee

C [ Jwe d
1
I =] 0.2 Percent Annual Chance Flood Hazard 370
"] 0.2 Percent Annual Chance Flood Hazard

Conlained in Channel
m===== Subjecl Property I:I Parcels




INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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. FYI -School Concurrency

oy

19PZ00062 & 63 [
School Board of Brevard County JSFS Land Trust Brovard,
2700 Judge Fran Jamieson Way ¢ Viera, FL 32940-6699 Schools \)
Mark W. Mullins, Ed.D., Superintendent

May 23, 2019

Mr. Paul Body

Planning & Development Department

Brevard County Board of County Commissioners
2726 Judge Fran Jamieson Way

Viera, Florida 32940

RE: Proposed Ranch Road Subdivision
School Capacity Availability Determination Letter CD-2019-07

Dear Mr. Body,

We received a completed School Facility Planning & Concurrency Application for the referenced
development. The subject property includes Tax Account 2304560 (Parcel |D: 23-35-15-B8-*-
147.01) containing approximately 9.78 acres in Brevard County, Florida. The proposed single-
family development includes 58 residential units. The School Impact Analysis of this proposed
development has been undertaken and the following information is provided for your use.

The calcutations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 of the Interlocal Agreement for Public Schoof Facility
Planning & School Concurrency (ILA-2014). The following capacity analysis is performed using
capacities/projected students as shown in years 2019-20 to 2023-24 of the Brevard County
Public Schools Financially Feasible Plan for School Years 2018-19 to 2023-24 which is attached
for reference,

Sinple-Family Homes 53
Student Calculated Rounded
Students Generated Generation Students Number of
Rates Generated Students
Elementary 0.28 16.24 16
Middle 0.08 4.64 )
High 0.16 .23 9
Total {1.52 30
RECEIVED

Planning & Project Management

MAY 2 8 08 Facilities Services 375
Phore: {321} 633-1000 x4§0 ~ FAX:(321) 632 13546
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FISH Capacity (including relocatables) from the
Financially Feasible Plan Data and Analysis for School Years 2018-19 to 2023-24

School 2019-20  2020-21 2021-22 2022-23 2023-24
Atlantis 739 739 739 739 739
Space Coast 1,857 1,857 1,857 1,857 1857

Projected Student Membership

School 2019-20 2020-21 2021-22 2022-23 2023-24
Atlantis 693 668 669 658 641
Space Coast 1,590 1,588 1,656 1,513 1.507
Students Generated by Previously Issued SCADL Reservations
School 2019-20  2020-21 2021-22 2022-23 2023-24
Atlantis - - - - -
Space Coast - - B - -
I
" Cumulative Students Generated by
Proposed Development
School 2019-20; 2020-21 2021-22 . 2022-23 | 2023.24
Atlantis - 8 16 | 16 - 16
Space Coast s 7 14 ' 14 14
Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)
School 2019-20 2020-21 2021-22 2022-23 2023-24
Atlantis 693 676 685 674 657
Space Coast 1,690 1,595 1,570 1,627 1,521
Projected Available Capacity =
FISH Capacity - Total Projected Student Membership
School 2018-20 2020-21 2021-22 2022-23 2023-24
Atlantis 46 63 54 65 82
Space Coast 267 262 287 330 336

Page2 0f 3
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At this time, Atlantis Elementary School and Space Coast Jr./Sr. High School are projected to have
enough capacity for the total of projected and potential students from the Ranch Road Subdivision
development.

This is a non-binding review; a Concurrency Determination must to be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency
Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you require
additional information.

Sincerely,

David G. Lindemann, AICP
Manager - Facilities Planning & Intergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure: Brevard County Public Schoofs Financially Feasible Plan for School Years
2018-19 to 2022-24

Copy. Susan Hann, Assistant Superintendent of Facility Services
File CD-2019-07

Page 3 of 3
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PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, July 8, 2019, at
3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge
Fran Jamieson Way, Viera, Florida.

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m.

Board members present were: Henry Minneboo, Chair; Ron Bartcher, Rochelle Lawandales: Brian
Hodgers, Mark Wadsworth; Peter Filiberto; and Dane Theodore.

Staff members present were: Erin Sterk, Planning and Zoning Manager; Jad Brewer, Assistant
County Attorney; Rebecca Ragain, Assistant Director, Planning and Development; and Jennifer
Jones, Special Projects Coordinator .

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote
on the recommendations made by the Planning and Zoning Board on Thursday, May 30, 2019, at
5:00 p.m.

Excerpt of Complete Agenda
Motion by Rochelle Lawandales, seconded by Brian Hodgers, to approve the minutes of May 6, 2019.

JSFS Land Trust, Jacob Shapiro, as Trustee, and Faye Shapiro, as Trustee (Kim Rezanka)

A Small Scale Comprehensive Plan Amendment to change the Future Land Use designation from
Residential 4 to Residential 6. The property is 9.79 acres, located on the north side of Ranch Road,
approximately 0.25 mile west of Grissom Parkway. (No assigned address. In the Cocoa area.)
(19PZ00062) (District 1)

JSFS Land Trust, Jacob Shapiro, as Trustee, and Faye Shapiro, as Trustee (Kim Rezanka)

A change of zoning classification from RRMH-1 (Rural Residential Mobile Home) to RA-2-6 (Single-
Family Attached Residential). The property is 9.79 acres, located on the north side of Ranch Road,
approximately 0.25 mile west of Grissom Parkway. (No assigned address. In the Cocoa area.)
(19PZ00063) (District 1)

Kim Rezanka thanked Mr. Minneboo for his service to Brevard County and the Planning and Zoning
Board for the last 15 years. She began her presentation by stating she and her clients held a meeting
with the neighbors, who raised several issues, such as buffering, retention, access issues, and
privacy issues. She stated her clients would like to do more research, and they'd like to get a
topographical survey. She noted they have learned that six of the 10 acres of the subject property are
wetlands, which has changed the request from duplexes to townhomes, and they need to know how
many units they really need in order to know if they even need a change of land use. She stated in
addition to those reasons, her client is ill and is not able to be present. She asked for a continuance of
the requests until the August 5" Planning and Zoning meeting so they can get more information for
the neighbors.

Motion by Rochelle Lawandales, seconded by Dane Theodore, to table both items to the August,
2019 Planning and Zoning meeting. The vote was unanimous.
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PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, August 5, 2019, at
3:00 p.m,, in the Commission Room, Building C, Brevard County Government Center, 2725 Judge
Fran Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Ron Bartcher, Rochelle Lawandales; Ben Glover; Ron McLellan; Mark
Wadsworth; Bruce Moia; Peter Filiberto; and Dane Theodore.

Staff members present were: Amanda Elmore, Interim Planning and Zoning Manager; Tad Calkins,
Planning and Development Director; Jad Brewer, Assistant County Attorney; Paul Body, Planner II,
and Jennifer Jones, Special Projects Coordinator II.

Excerpt from Complete Minutes

5. JSFS Land Trust, Jacob Shapiro and Faye Shapiro, as Trustees (Kim Rezanka):

A Small Scale Comprehensive Plan Amendment to change the Future Land Use designation from
Residential 4 to Residential 6. The property is 9.79 acres, located on the north side of Ranch Road,
approximately 0.25 mile west of Grissom Parkway. (No assigned address. In the Cocoa area.)
(19PZ00062) (District 1) This item was tabled from the July 8, 2019, Planning and Zoning meeting at
the request of the applicant.

6. JSFS Land Trust, Jacob Shapiro and Faye Shapiro, as Trustees (Kim Rezanka):

A change of zoning classification from RRMH-1 (Rural Residential Mobile Home) to RA-2-6 (Single-
Family Attached Residential). The property is 9.79 acres, located on the north side of Ranch Road,
approximately 0.25 mile west of Grissom Parkway. (No assigned address. In the Cocoa area.)
(19PZ00063) (District 1) This item was tabled from the July 8, 2019, Planning and Zoning meeting at
the request of the applicant.

The board heard both the small scale comprehensive plan amendment and the rezoning request
simultaneously. Any documents submitted by the applicant or the public can be found in file
19PZ00063, located in the Planning and Development Department.

Kim Rezanka, Cantwell and Goldman, P.A., 96 Willard Street, Cocoa, stated the subject property is
unique and previous owners have never attempted to develop; there is sewer that will be brought to
the project, and it does have access to city water. She stated the reason they do not have a
topographical survey yet is because of the weather, but an environmental engineer has looked at
portions of the site and have found that of 9.79 acres, 6.1 of them are wetlands, so it is a very difficult
site to develop. She said the initial plan was for duplexes, but because of the immense amount of
wetlands it's not possible to do that. She said the lot is heavily wooded and is the last residential area
to be developed; the lot is on a county road, which is Ranch Road, and it is a stabilized road, but not
a paved road; it's a bumpy dirt and rock road. She stated the proposal is for townhomes. (Ms.
Rezanka submitted a proposed concept plan to the board and staff). She continued by stating the
concept plan was provided to citizens at a community meeting on June 25". She stated the access
will be split around the wetlands; there will be three buildings on the east side and three buildings on
the west side, and it will be transgressed through the wetlands to make the project possible. She said
the most they believe that can be built is 49 units, which is why they are requesting a change to the
Comprehensive Plan to Residential 6 to make it a feasible development with townhomes. She stated
it will take 1,400 feet of roadway on site, and it will be built up with retaining walls. She said the 383
project will be single-family, and each townhome will be under its own ownership, and the prices are
anticipated to be between $250,000 and $300,000. She said the current RRMH-1 zoning is
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Page 2

inconsistent with the current Residential 4 Future Land Use, and as the staff report states, this was
rezoned in the ‘70’s, and nothing has been attempted to be built on the property. She stated one-acre
lots cannot be built on the property because of the wetlands. She said the owners are willing to enter
into a binding development plan to limit development to 49 units, and even that will be tough, but that
is what the developer is asking. She said there were approximately 40 neighbors present at the
community meeting who were interested and concerned about how the property would be developed:;
they are concerned about traffic, buffering and privacy, property values, and access. There are
approximately 9 homes that will be able to see the two-story townhomes; and the traffic will not go
through the Cypress Wood subdivision. She stated she is still working on the access issue with the
County; on July 9" she sent a request to the County for information, and she has not yet received a
response. She stated the trips would be reduced with a maximum of 49 from the 58 that would be
potential, and it is 460 trips as opposed to the 552 projected trips. She stated the project will provide
housing options, and the housing comprehensive plan states that Brevard County shall ensure there
is housing available other than single-family homes. She said the shape and physical characteristics
of the property make it unique and should be considered in determining the reasonableness of the
zoning classification, and changes of conditions can justify a rezoning. She said non-development
because of wetlands can be a change of condition, or a condition that is unexpected, to justify a
rezoning. She said the project is an in-fill project and has extenuating circumstances, and because it
hasn’t been developed, that is the reason for the request.

Ron Bartcher asked the proposed size of the townhomes. Ms. Rezanka replied 1,500 square feet to
2,200 square feet; they will be as big, if not bigger, than the homes next to them.

Bruce Moia stated the current zoning of RRMH-1 (Rural Residential Mobile Home) could be mobile
homes, and the requested RA-2-6 is good because it is ownership as opposed to renter multi-family,
and that is more desirable than mobile homes. He said he is very familiar with the property because
he was originally involved in Cypress Woods when it was developed, and the property is completely
in an isolated flood plain, so the developer has his work cut out for him to try to get compensated
storage because of the wetlands. He assumes Ranch Road will be required to be paved in order to
get access to the development. Ms. Rezanka stated that is the issue they are having, and all the
County Code requires is that it has access onto a paved road, which it does off of Falk Avenue
directly to the south; there is nothing in the Code that says you cannot access off of a local road, and
that's what she is waiting on clarification from the County. Mr. Moia asked if the developer wants to
go directly south for access, and asked where that road goes. Ms. Rezanka replied it meets Everett
Street, which goes to Grissom Parkway. Mr. Moia stated Ranch Road doesn’t have any houses that
have access, for the most part. Ms. Rezanka replied no, not legal access.

Public comment:

Linda Donoghue, Cypress Woods, stated the neighborhood is not against the project, nor are they in
favor of it, they are just concerned with drainage, barriers, and townhomes looking over their homes
into their backyards. She stated the developer of the nearby storage unit project is proposing an 18-
foot barrier, and she hopes that is the case with the townhome developer. She stated people need to
know that the access will not be from Ranch Road, but will be off of the side street. She said Cypress
Woods has had a lot of flooding, so having barriers between Cypress Woods is important. She said
she is not concerned with townhomes because unless they are affecting the homes in Cypress

Woods, it could be a good thing. She asked the height of the proposed townhomes. 384
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Peter Filiberto replied the height will be 35 feet maximum.

Ms. Donoghue asked if there is a specific barrier requirement. Mr. Filiberto replied there seems to be
a vegetative barrier. Mr. Moia stated single-family to single-family does not require a buffer. Ms.
Elmore responded the Natural Resources Management Office would not require a vegetative buffer
between the residential uses, but there is a subdivision buffer in the Land Development Code. She
said regarding height, the townhomes could be 45 feet with additional breezeway requirements, so it
would be between 35 feet and potentially 45 feet if they can meet additional breezeway requirements,
but the applicant stated 35 feet was the intent. Mr. Moia stated there will be a 15-foot buffer tract
requirement around the property. Ms. Donoghue stated the homeowners in Cypress Wood are
against the project if there is not a buffer.

Ms. Elmore clarified that the townhomes would be limited to 35 feet because it will be single-family
abutting single-family. Ms. Lawandales asked the size requirement for a buffer. Mr. Body replied a 15-
foot buffer.

Christine Barber, 7565 Fringe Place, Cypress Woods, stated her property backs up to the proposed
development. She said Port Saint John is a single-family residential community; the only multi-family
development is east of the Indian River. She said the neighbors she has spoken to do not want the
development because they will lose their privacy. She said single-family homes cannot be compared
to townhomes. She said there is a lot of flooding in Cypress Woods because of the wetlands on the
subject property; when there is a hurricane the retention ponds drain into the ditch along Ranch Road
when they overflow; and that ditch has never been able to keep up with the drainage. If the proposed
project is brought into a wetlands area, it will impact the area. She said the neighbors were told at an
informational meeting that if the project was approved they would give the neighbors a 35-foot barrier
of trees. She noted there are no two-story homes in Cypress Woods, so there will be a privacy issue.
She said the biggest issue is the flooding, and stated she would prefer to see mobile homes because
they are not two-story and it would be less of an impact on the wetlands.

Tom Wells, 7586 Fringe Place, stated he is opposed to the project as it is out of character for the
surrounding neighborhood. He asked where the nearest development is that is close to what the
developer is proposing, because he is not aware of any. (Mr. Wells provided a handout to the board
and staff). He said the neighbors were told the developer would pave Ranch Road as the access to
the project, and he is proposing the access be on the easterly boundary. He noted the developer’s
proposal also makes use of their ability to buy into use of wetlands, which is something he objects to,
because it's an inadequate approach. He said the drainage on Ranch Road is not adequate and the
proposed development would add to the problem. He stated the developer shouldn’t be able to use
the wetlands to create the numbers to allow them to build whatever they want on the uplands; the
developer is going into the wetlands, but the buyout is not going to help the drainage situation, it will
exacerbate it. He said it is improper to allow them to not make use of what's there and not get into an
arithmetic game of using a buyout to increase their number of units.

Ms. Lawandales stated under RA-2-6, it looks like there is a perimeter setback of 25 feet. Mr. Body
replied the perimeter setback is 25 feet. Mr. Moia stated that would be a building setback and not
landscaping. Mr. Filiberto asked if it was 15 feet plus 25 feet, or 25 feet total. Ms. Lawandales replied
it would be 25 feet total. Tad Calkins clarified it would be a 25-foot total perimeter setback; the 15-foot
buffer tract that was mentioned earlier would be inside the 25 feet. Ms. Lawandales stated the 15 feet
would go away and it would essentially be 25 feet. Mr. Calkins stated the 15 feet would be a tract that
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has to be in its natural state, so the remaining 10 feet would be able to be impacted in some way. Mr.
Moia asked the rear setback for the lots. Mr. Body replied its 25 feet for the perimeter setback, and
the setback for interior lots is 20 feet, except for screen enclosures which have a setback of not less
than 10 feet. Mr. Calkins stated it would be a 35-foot setback from the property line, except for screen
enclosures.

Ms. Rezanka stated Ms. Barber is Lot 10 and that area of the subject property will not be developed,
and it also cannot be used for retention, so that can be part of the binding development plan as well.
She said regarding the flooding and drainage, both of those will have to be addressed at site
planning. She said the flooding will not increase and the drainage will not change towards Cypress
Woods. The developer does not want to impact wetlands, but they do not know where the roads are
going to be at this point. As to the wetlands, there is a nominal amount that can be impacted by the
Code and Comprehensive Plan at 1.8%, and that would have to be mitigated, but the developer
cannot buy six acres of wetland credits. She said she would ask that the board approve the density
change to Residential 6 and the rezoning to RA-2-6 (Single-Family Attached Residential), with a
binding development plan limiting density to 49 units and prohibiting development of the area on the
western portion of the property marked 425 on the proposed concept plan. She noted the concept
plan is not final, but it does depict the area marked 425 as to what they would stipulate that there will
be no development in that area because of the wetlands.

Mr. Moia stated the request is for 49 attached residential units as opposed to what could be
developed today, which could be 39 mobile home units. Ms. Rezanka stated they would have to
request a rezoning because right now the zoning is inconsistent with the Future Land Use, so it could
be nine mobile homes because of the one-acre lot requirement in that zoning classification.

Ms. Lawandales stated in the Comprehensive Plan there are certain criteria that have to be met in
order to consider a change of land use classification from Residential 4 to Residential 6, and noted
she has not heard any testimony that addresses that criteria. Ms. Elmore stated the Residential 6
designation is a transition in density between higher urbanized areas and more intensity land uses.
Residential 6 permits a maximum density of up to six units per acre except as otherwise may be
provided in the Future Land Use Element.

Ms. Rezanka stated she believes the Comprehensive Plan has specific provisions for in-fill
development. Mr. Calkins stated staff would not consider the development as in-fill because it talks
about transition and the siting requirement talks specifically about it being a transition between more
intense land uses to less intense, and in the area the land use is Residential 4, and there is no other
intensity or a different transition between the two.

Dane Theodore stated the concept plan shows the road coming off of Ranch Road, and asked if there
is any intention to not do that. Ms. Rezanka stated at this point the County will not allow the
subdivision to be off of a non-paved road; Ranch Road is a stabilized road which residents use now;
however, County Code merely states it has to be off of a paved road. At this point, she does not have
clarification from the County as to whether Ranch Road has to be paved, so at this point it is
connected to Falk Avenue until she gets additional information.

Mr. Theodore addressed Mr. Moia and stated Ms. Rezanka said they were obligated to receive
historical runoff onto the site from neighbors, and asked if that was correct. Mr. Moia replied yes, and 386
they cannot have any drainage that comes off of their property. Mr. Theodore stated they would not
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block flow from adjacent homes. Mr. Moia stated that is correct. Mr. Theodore stated the request is
for Residential 6 which is kind of a spot zoning, and Residential 4 will get the developer 39 or so
units, and the developer deems that not sufficient. Ms. Rezanka stated originally the developer
though they could get 58 units, but after getting the preliminary wetlands, they went to 49 units. She
stated she does not think it is spot zoning.

Ms. Lawandales asked if there will be seven units in each building. Ms. Rezanka replied yes, that is
correct.

Ms. Rezanka stated regarding Residential 6, the Comprehensive Plan is a policy decision, and it even
states in Policy 6, “May be considered for lands within the following generalized locations”, and she
believes that based upon the condition of the subject property, and the fact that it hasn’t been
developed because of the wetlands, that it can be changed to Residential 6. She said she does
believe it is infill development, and she would cite the Housing Comprehensive Plan which states
Objective 4 is to have adequate lands for residential land uses in a wide variety of housing types. She
said there are probably no townhomes in Port Saint John, but a half-mile north in Titusville there are
townhomes along U.S. 1, so there are other developments in the area that are townhomes.

Ms. Lawandales stated the easiest thing to have happen is that the applicant live with the Residential
4 and they develop as RA-2-4, or RU-2-4; either of those zoning classifications allow the ability to
build an attached unit, but it's at a much more reasonable number. She asked if there is an
opportunity for Ms. Rezanka’s client to consider that in moving forward. Ms. Rezanka replied her
client has asked for Residential 6 and RA-2-6, and the board can deny that and recommend RA-2-4,
but she believes the evidence for the request of RA-2-6 is adequate and necessary because of the
unique criteria of the property.

Ms. Lawandales stated she doesn’t have a problem with the property being developed, and she
doesn’t have a problem with townhomes; the land can be made suitable for development without
impacting the surrounding areas, but she cannot support Residential 6. She said the entire area is
Residential 4 and there is ample opportunity using an existing zoning classification of RA-2-4 or RU-
2-4 that would give them the ability to have 39 units and that’s probably the carrying capacity of the

property.

Motion by Rochelle Lawandales, seconded by Dane Theodore, to deny the Small Scale
Comprehensive Plan Amendment from Residential 4 to Residential 6 based on inconsistency with the
criteria to change to Residential 6.

Mr. Moia stated the current zoning of RRMH-1 is a spot zoning; the project will be difficult to develop;
they will be limited by Code for the wetlands impact, which means they will probably have to build
bridges to cross the wetlands, and the expense of that would basically kill the project. The tradeoff for
having an increased density and ensuring a single-family product would be better than the possibility
of a multi-family rental property. Between the flood plain conservation, the wetlands, and the sheer
expense of what they will have to do to ensure they there are no drainage impacts, if they don’t get
some density to make this project a reality, it's never going to happen. The offset of single-family as
opposed to multi-family rental is worth the extra 10 units.

Ms. Lawandales stated she is in favor of the attached single-family versus multi-family, but she thinks 387
49 is a big number and its inconsistent with the Comprehensive Plan. Mr. Moia stated having mobile
homes on the property would de-value the surrounding properties.
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Mr. Filiberto called for a vote on the motion as stated, and it failed 3:5, with McLellan, Wadsworth,
Moia, Glover, and Filiberto voting nay.

Motion by Bruce Moia, seconded by Ben Glover, to approve the Small Scale Comprehensive Plan
Amendment from Residential 4 to Residential 6. The motion passed 5:3, with Rochelle Lawandales,
Dane Theodore, and Ron Bartcher, voting nay.

Motion by Bruce Moia, seconded by Ron McLellan, to approve the requested change of zoning
classification from RRMH-1 (Rural Residential Mobile Home) to RA-2-6 (Single-Family Attached
Residential) with a BDP (Binding Development Plan) limited to a maximum 49 units, the area marked
as 425 on the conceptual plan submitted 08/05/19 shall not be developed and shall be left in its
natural state, and that access be on Falk Road. The motion passed 6:2, with Rochelle Lawandales
and Ron Bartcher voting nay.
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Rita Pritchett, District 1 Commissioner
2000 South Washington Avenue, Ste. 2

J
Titusville, FL 32780
fdrevard " ool

D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting October 3, 2019
JSFS Land Trust, Jacob and Faye Shapiro, Trustees (19PZ00062 & 19PZ00063)

Commissioner Pritchett spoke to Kim Rezanka by phone regarding the above item on
August 29, 20109.

Kim Rezanka stated they are asking to amend the FLU from Res 4 to Res 6 on 9.79
acres multiple family on the north side of Ranch Road. There is water service to the
property and applicant intends to provide sewer service. It is required to access
property from a paved road and Ranch Road is a dirt road. Applicant plans to use
Everett Street to Falk and pave a section across Ranch Road for access to property.

Commissioner Pritchett expressed her concerns about adding traffic to a residential
street.
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vDraft BDP

19PZ00063
JSFS/Shapiro
Prepared by:  Kimberly Bonder Rezanka (Submitted 09/25/19)
Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of , 2019, between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as “Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,
Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shali not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some
other association and/or assigns satisfactory to the County shall be responsible for the
maintenance of any improvements.

2. The Developer/Owner shall limit density to five (5) units per acre and may be
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further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.

3. The Developer/Owner shall have one ingress and egress from the Property to
Ranch Road (a/k/a King’s Highway).

4, The Developer/Owner shall pay for the engineering and for the construction of
improvements to Ranch Road to allow paved access from the Property to Grissom Parkway or
any portion of Ranch Road paved or due to be paved by a third party or by the County. These
improvements shall not include curb and gutter or piping of the north ditch or sidewalks, and the
pavement width required shall be no greater than twenty-two feet (22’). The Developer/Owner
may be entitled to transportation impact fees for the costs of engineering and construction.

5. Developer/Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner’s agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights
against changes to the Comprehensive Plan or land development regulations as they may apply
to the Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be
binding upon any person, firm or corporation who may become the successor in interest directly
or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.
8. Violation of this Agreement will also constitute a violation of the Zoning

Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
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Ordinances of Brevard County, Florida, as may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning

Classification and is subject to enforcement action as described in Paragraph 8 above.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all

as of the date and year first written above.

ATTEST

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson Way

Viera, FL 32940

Scott Ellis, Clerk
(SEAL)

Katherine Isnardi, Chair
As approved by the Board on:

WITNESSES: Soho One Development, LLC
BY:
ITS:
(Witness Name typed or printed) (Address)
STATE OF FLORIDA )
> ss:
COUNTY OF )
Subscribed and sworn to before me this day of , 2019,

personally appeared

, as of Soho

One Development, LLC, who is personally known to me or who has produced

My Commission expires:

SEAL
Commission No.:

as identification, and who did/did not take an oath.

Notary Public

(Name typed, printed or stamped)
394



Legal Description

Parcel Id: 23-35-15-BB-*-147.01

The East 2 of Tracts 147 and 150, Cocoa Indian River Properties,
according to the Plat thereof, as recorded in Plat Book 5, Page 7 of the
Public Records of Brevard County, Florida.
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\étaﬂ‘s Comments to
9/25/19 Draft BDP

19PZ00063
Prepared by: Kimberly Bonder Rezanka JSES/Shaprio
Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of , 2019, between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as “Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,
Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some
other association and/or assigns satisfactory to the County shall be responsible for the
maintenance of any improvements.

2. The Developer/Owner shall limit density to five (5) units per acre jcT1jand may be
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further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.

3. The Developer/Owner shall have one ingress and egress from the Property to
Ranch Road (a/k/a King's Highway).

4. {The Developer/Owner shall design, permit, and construct pay-for-the-engineering

and-for-the censtruction-of Ranch Road improvements to County Standards providing to-Ranch-

Road te allew-paved access from the project entrance Property to Grissom Parkway or any

portion of Ranch Road paved to County Standards er due-te-be-paved by a third party that

connects with Grissom Parkway. -er-by-the-Ceounty. The Ranch Road improvements shall

receive a certificate of completion prior to the issuance of a certificate of occupancy for any

structure.  These improvements shall not include curb and gutter or piping of the north ditch or
sidewalks, and the pavement width required shall be no greater than twenty-two feet (22'). The-
Developer/Owner-may-be-entitled-to-transportation-impact fees{cT2for-the-costs-of-engineering
and-construchion.{CT3)

5. Developer/Owner [cT4jshall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner’'s agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights
against changes to the Comprehensive Plan or land development regulations as they may apply
to the Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be
binding upon any person, firm or corporation who may become the successor in interest directly
or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the
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subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.

8. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning

Classification and is subject to enforcement action as described in Paragraph 8 above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all

as of the date and year first written above.

ATTEST BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Katherine Isnardi, Chair
(SEAL) As approved by the Board on:
WITNESSES: Soho One Development, LLC
BY:
ITS:
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2nd Draft BDP
190PZ00063

JSES Shapiro

(Submitted at the 10/03/19

meeting)
Prepared by: Kimberly Bonder Rezanka
Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL. 32922
BINDING DEVELOPMENT PLAN (rev. 10/3/19)
THIS AGREEMENT, entered into this day of , 2019, between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as “Developer/Owner”).
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,

Section 62-1157; and
WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes

to mitigate negative impact on abutting land owners and affected fagilities or services: and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some

other association and/or assigns satisfactory to the County shall be responsible for the

maintenance of any improvements. \:3\
2. The Developer/Owner shall limit density to five (5) units per acre and may be 399




further restricted by any changes to the Comprehensive Plan or the Land Development

Regulations.

3. The Developer/Owner shall have one ingress and egress from the Property to

Ranch Road (a/k/a King's Highway).
4. The Developer/Owner shall design. permit and construct pay-for-the-engineering-

and-for-the-construction-of improvements to Ranch Road to County standards to allow paved
access from the Property project entrance to Grissom Parkway or any portion of Ranch Road

paved to County standards. Notwithstanding the above, these improvements shall not include

curb and gutter, piping of the north ditch, or sidewalks, and the pavement width required shall
be no greater than twenty-two feet (22'). The Developer/Owner may be entitled to

transportation impact fee credits or reimbursement for the costs of engineering, permitting and

construction.

5. Developer/Owner shall not utilize the area marked as “425” on the attached

conceptual site plan, Exhibit “B”, for any development and will leave it in its natural state

uniess required by any governmental agencies to remove invasive specifies or if

Developer/Owner installs a buffer wall or fence.

6. Developer/Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner’s agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights
against changes to the Comprehensive Plan or land development regulations as they may apply
to the Property.

7. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.

8. This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be

binding upon any person, firm or corporation who may become the successar in interest directly
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or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.

9. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

10, Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with ar{y
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning

Classification and is subject to enforcement action as described in Paragraph 9, above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all

as of the date and year first written above.

ATTEST BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) As approved by the Board on:
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WITNESSES: Soho One Development, LLC

BY:

ITS:
(Witness Name typed or printed) (Address)
STATE OF FLORIDA )

> ss:
COUNTY OF )
Subscribed and sworn to before me this day of , 2019,

personally appeared , as of Soho

One Development, LLC, who is personally known to me or who has produced
as identification, and who did/did not take an oath.

Notary Public
My Commission expires:
SEAL
Commission No.; (Name typed, printed or stamped)
4
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Legal Description

Parcel Id: 23-35-15-BB-*-147.01

The East ¥z of Tracts 147 and 150, Cocoa Indian River Properties,
according to the Plat thereof, as recorded in Plat Book 5, Page 7 of the
Public Records of Brevard County, Florida.

Exhibit «A”
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Applicant Exhibit
19PZ00063
JSES/Shapiro
(Submitted at the
10/03/19 meeting)

Brevard County Board of County Commissioners Meeting

October 3, 2019

-PRESENTED ON BEHALF OF -

JSFS LAND TRUST,
JACOB & FAYE SHAPIRO, TRUSTEES

Item H8 — Request for a Small-Scale Comprehensive Plan Amendment
to change the Future Land Use designation from
Residential 4 to Residential 6. (19PZ00062) (District 1)
AND
Item H9 — Requests a Change of zoning classification
from RRMH-1to RA-2-6 (19PZ00063) (District 1)

KIMBERLY BONDER REZANKA, ESQ.

Cantwell & Goldman, P.A.

96 Willard Street, Suite 302
Cocoa, FL 32922 405




o
=
[~
-
n
o
-
(72

|

AYMOYEH 3

CONCEPTUAL SITE PLAN

SOHO VILLAS

PORT ST, JOHN, FL

FR— L ——

T GHATEE Sl G A
PRSI RUE ATR LIAST WY ML

"SLOVdINI NYIL3M HO4 1HOdTY TYINTANOHIANT 33S
"AIAUNS AHYANNOE HO JIHAYEO0dOL 40 L143N38 LNOHLIM NY1d TVNLdIONOD

406




Prepared by: Kimberly Bonder Rezanka

Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922

BINDING DEVELOPMENT PLAN (rev. 10/3/19)

THIS AGREEMENT, enteljed intothis ____ day of , 2019, between the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as “Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,
Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to m‘iﬁ_g_a"cé'n-e-gah\ii.vé_irﬁpact on abhftiﬁ‘g'-iand owners and éffé_cthe_d‘f'acilitiégar_s_e_rvicgs_; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some
other association and/or assigns satisfactory to the County shall be responsible for the

maintenance of any improvements.

2. The Developer/Owner shall limit density to five (5) units per acre and may be
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further restricted by any changes to the Comprehensive Plan or the Land Development

Regulations.

3. The Developer/Owner shall have one ingress and egress from the Property to

Ranch Road (a/k/a King's Highway).
4, The Developer/Owner shall design, permit and construct pay-fer-the engineering-

and-for-the-construction-of improvements to Ranch Road to County standards to allow paved

access from the Preperty project entrance to Grissom Parkway or any portion of Ranch Road

paved to County standards. Notwithstanding the above, these improvements shall not include
curb and gutter, piping of the north ditch, or sidewalks, and the pavement width required shall
be no greater than twenty-two feet (22'). The Developer/Owner may be entitled to

transportation impact fee credits or reimbursement for the costs of engineering, permitting and

construction.

5. Developer/Owner shall not utilize the area marked as “425" on the attached

conceptual site plan, Exhibit “B”, for any development and will leave it in its natural state

unless required by any governmental agencies to remove invasive specifies or if

Developer/Owner installs a buffer wall or fence.

6. Developer/Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights

against changes to the Comprehensive Plan or land development regulations as they may apply

\

to the Property.

7. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.

8. This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be

binding upon any person, firm or corporation who may become the successor in interest directly
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or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.

9. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

10. Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with ar{y
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning

Classification and is subject to enforcement action as described in Paragraph 9, above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all

as of the date and year first written above.

ATTEST BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) As approved by the Board on:
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WITNESSES: Soho One Development, LLC

BY:
ITS:
(Witness Name typed or printed) (Address)
STATE OF FLORIDA )
> ss:
COUNTY OF )
Subscribed and sworn to before me this day of , 2019,

personally appeared , as of Soho
One Development, LLC, who is personally known to me or who has produced
as identification, and who did/did not take an oath.

Notary Public
My Commission expires:
SEAL
Commission No.: (Name typed, printed or stamped)
4
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Legal Description

Parcel Id: 23-35-15-BB-*-147.01

The East 72 of Tracts 147 and 150, Cocoa Indian River Properties,
according to the Plat thereof, as recorded in Plat Book 5, Page 7 of the
Public Records of Brevard County, Florida.

Exhibit «A»
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Sec. 62-805. - Definitions.

As used in this division, the following words shall have the following meanings, unless some other
meaning is plainly intended:

Adjusted for family size means adjusted in a manner that results in an income eligibility level that is
lower for households having fewer than four people, or higher for households having more than four
people, than the base income eligibility determined as provided in the definitions of low, moderate and
very-low income persons or households, based upon a formula established by the United States
Department of Housing and Urban Development.

® 8 5 8 & @

Capital improvement includes transportation planning,
transportation impact fee consultant studies, preliminary
engineering, engineering design studies, land surveys, right-of-
way acquisition, engineering, permitting and construction of all the
necessary features for any road construction project, including,
but not limited to, the following:

(1) Construction of new lanes:;
(2) Construction of new turn lanes;
(3) Construction of new bridges;

(4) Construction of new drainage facilities in conjunction with
new roadway construction;

(5) Purchase and installation of traffic signalization, including
both new and upgraded signalization;

(6) Construction of curbs, medians and shoulders: and

(7) Relocating utilities to accommodate new roadway
construction.

(Code 1979, § 14-205; Ord. No. 95-24, § 1, 5-22-95; Ord. No. 01-68, § 5, 10-30-01; Ord. No.
02-19, § 1, 4-30-02; Ord. No. 06-044, § 2, 8-8-06)

Cross reference— Definitions generally, § 1-2.
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Sec. 62-815. - Exemptions, credits, reimbursements, and deferrals.

R

.....

(b) Credits.

(1
(2)

(3

No credit shall be given for site-related improvements.

All capital improvements to arterial and collector roads required under a county or city-

approved development order for any project, except for those improvements deemed
site-related, may be credited to a feepayer, developer, or community development district
constructing or contributing capital improvements otherwise required of a developer as
a condition of development approval against the transportation impact fee assessed
against the project required to provide said capital improvement. Award of the credit shall be
made by separate agreement approved by the board of county commissioners. The board of
county commissioners reserves the right to determine the amount to be credited by preparing
engineering and construction cost estimates or real estate appraisals for those improvements
by using the methodology described in section 62-810 and by preparing traffic engineering data
utilizing generally accepted traffic engineering practices. No credit given to a feepayer,
developer, or community development district constructing or contributing capital improvements
otherwise required of a developer as a condition of development approval shall exceed the
assessed transportation impact fee for the project. For the purposes of this section the project
shall be considered the largest area approved through a DRI, subdivision or site plan. The value
of construction eligible for credit or reimbursement for improvements internal to and on the site
of the project which also create excess capacity shall be determined by calculating the
percentage of the total costs that corresponds to the ratio of excess capacity to total capacity as
determined by generally accepted traffic engineering practices. To ensure that credits do not
exceed the assessed transportation impact fee for the project, credits will be limited to the
actual impact fee revenues collected within the project following the adoption of the separate
credit agreement by the board of county commissioners.

No credit shall be granted for any costs, contribution, payment, construction or land received by
the county or any municipality participating in this program through interiocal agreement if said
costs, contribution, payment, construction or land dedication is received or made before a credit
agreement is approved by the board of county commissioners and fully executed by all
applicable parties. Any claim for credit not so made and approved shall be deemed waived.

(c) Reimbursements.

(1)

e

In lieu of providing impact fee credits pursuant to subsection 62-815(b)(2), when a developer or
community development district constructs or donates transportation capital improvements as
defined in section 62-805 and said capital improvements qualify for credit under subsection 62-
815(b) and are accepted by the county, a city or the state for maintenance or when a certificate
of completion has been issued certifying the construction is complete and conforms to county,
city or state standards, whichever occurs first, the board of county commissioners may,
upon request, provide reimbursement, as described herein, from the appropriate
transportation impact fee trust fund to the developer or community development district, as
the applicable impact fees generated by the land development project for which the donation
was made are collected. The amount of reimbursement shall not exceed the amount of credit
that would otherwise be awarded under the terms of subsection 62-815(b). The developer shall
provide such documentation as requested by the county to ascertain the amount of
reimbursement to which the developer is entitled. Such reimbursement agreements between
the county and developer shall be assignable by the developer. Nothing in this section shall be
construed to relieve any person from the responsibility of paying any required impact fee at the
time or upon the occurrence of any event specified in a development order or by applicable

ordinance.

When impact fee credits have been awarded for more than one capital improvement within a
land development project, collected revenues will be assigned to each credit award based on
the ratio of the remaining balance for each credit award to the remaining balance of all credit
awards within the project. When a capital improvement is completed in phases, each phase
shall be considered as a separate capital improvement for the purposes of assigning collected
revenues for reimbursement.

ooooo

(Code 1979, § 14-213; Ord. No. 95-24, § 2, 5-22-95; Ord. No. 01-021, § 26, 4-4-01; Ord. No. 02-19, § 3, 4-
30-02; Ord. No. 03-51, § 6, 12-16-03; Ord. No. 06-044, § 3, 8-8-06; Ord. No. 07-33, § 1, 5-24-07)

414




Sec. 62-3202. - General.

(a) A site development plan shall be required for the construction or expansion of a building, structure,
infrastructure, or complex of buildings or structures, unless exempted by this section. A building
permit shall not be issued, unless the construction plans are accompanied by an approved site

development plan

.......

(c) A site development plan submitted for any development defined in this Article shall comply with the
requirements of article VII, division 4, engineering design standards for subdivision and site plan

review.

(d) Site development plans, drainage plans, drainage calculations, and all other engineering studies
shall be sighed and sealed by a professional engineer licensed in the state. The county manager or
their designee may waive the engineering requirement for minor site plans or minor alteration plans.

-------

(h) The site development plan shall include all of the necessary information and engineering for
construction, including but not limited to, the following and other specific requirements and standards

of this article:

(1) A site development plan shall provide that the proposed lot sizes, lot coverage, density,
setback provisions, and other factors are in conformity with the requirements of this article and
other applicable ordinances, articles and statutes.

(2) The site shall be designed and constructed to ensure use of the property is in harmony with
adjacent and surrounding land use; has adequate light and air; and is safe and convenient for
those persons utilizing such property.

(3) The ingress and egress to the property and proposed structures, both pedestrian and
vehicular, shall be controlled so as to provide safe traffic control and flow within the property

and between adjoining property and existing public roads and rights-of-way.

(4) The site shall have direct access to a paved road, whether public or private.

(6) Access drives that function as a minor street, minor arterial, collector street or higher functional
classification shall be constructed in accordance with applicable sections of the article VII.

(6) The drainage of the property shall not alter the established drainage so

as to adversely affect the adjoining property. The plan shall depict the
stormwater treatment method as required by federal, state, and local

governing agencies.

(7) The plan shall demonstrate water and sewer service are available. In areas where public sewer
service is not available, the site development plan shall depict department of health approved

alternative means of treatment.

(8) Site- development plans shall take reasonable measures to preserve all natural, scenic
vistas/roadways, archaeological, and historic features.

(9) Any boundary and/or easement overlaps and gaps must be resolved prior to final approval.

(10) Site plans within BU-1, BU-2, or industrial zoning classifications shall construct a minimum of
a six-foot high masonry or solid wall, including, but not limited to, concrete block walls, pre-cast
(solid) walls, or foam core/steel support with stucco finish, when the subject property abuts a

residential zoning classification.

(Ord. No. 13-40, § 4, 12-3-13)
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10/3/2019 What is Infill and Redevelopment? | Planning for Complete Communities in Delaware

What 1s Infill and Redevelopment?

There are various definitions of infill and redevelopment. The American Planning Association describes infill development as
redevelopment that, “optimize[s] prior infrastructure investments and consumes less land that is otherwise available,..” Infill development

and redevelopment can result in:

» Efficient utilization of land resources
= More compact patterns of land use and development

» Reinvestment in areas that are targeted for growth and have existing infrastructure

= More efficient delivery of quality public services

The Maryland Sustainable Growth Commission offers three definitions of infill, redevelopment, and revitalization. The following is an

adaptation of these definitions.

= Infill refers to the development of vacant parcels within previously built areas. These areas
are already served by public infrastructure, such as transportation, water, wastewater, and
other utilities.

= Redevelopment describes converting an existing built property into another use. Ideally,
redevelopment aims for better use of the property that provides an economic return to the
community. For example, a vacant property may be converted to a mixed-use development
that combines residential and commercial uses.

* Revitalization means instilling new life and vitality into a community through activities
such as infill and redevelopment. Revitalization activities may include reusing or
renovating buildings, improving building fagades, streetscaping to beautify an area, and/or
conducting incentive-based or preservation-based economic development tools to leverage

local assets.
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The Municipal Research and Services Center (MRSC) is a nonprofit organization that helps focal
governments across Washington State better serve their citizens by providing legal and policy guidance

on any topic.

Infill Development

Communities across the country are increasingly recognizing that the spread out patterns of
growth, which have shaped American communities for the past several decades, cannot be
sustained. Problems of lengthy commutes, overextended public facilities and increased
infrastructure costs, loss of farmlands, open space, and other valued community resources, and
even reduced physical activity and community health are typically associated with such
patterns. Instead, an increased emphasis on developing passed-over parcels within developed
areas, and on maximizing use of existing public facilities is needed. .. . The reduced land
supply has created new interest in infill development opportunities in central and suburban

cities alike.

Infill development is the process of developing vacant or under-used parcels within existing
urban areas that are already largely developed. Most communities have significant vacant land
within city limits, which, for various reasons, has been passed over in the normal course of
urbanization. Ideally, infill development involves more than the piecemeal development of
individual lots. Instead, a successful infill development program should focus on the job of
crafting complete, well-functioning neighborhoods. Successful infill development is
characterized by overall residential densities high enough to support improved transportation
choices as well as a wider variety of convenience services and amenities. It can return cultural,
social, recreational and entertainment opportunities, gathering places, and vitality to older
centers and neighborhoods. Attention to design of infill development is essential to ensure that
the new development fits the existing context, and gains neighborhood acceptance. .. In the
long view, the public and private costs of continuing to favor sprawl development patterns will
far exceed the resources needed now to facilitate infill development.

Special Types of Infill Housing and Supporting Services

Infill development may be very small in scale, such as a single family house on a vacant lot
within a developed block. It can also occur on a much larger scale, such as an entire block or
even the redevelopment of many acres as in the case of the land area left behind when an
airport within a city is relocated. In this case, an entire new neighborhood may be created, in
the midst of other existing neighborhoods. Different types of infill development may be
appropriate depending on the surrounding context and a community's goals for future growth.
At the same time, new infill development can often add some benefit that may have been
missing from a neighborhood such as some increase in density to help support more frequent
transit service, or adding a corner convenience store or green space.

http://mrsc.org/Home/Explore-Topics/Planning/Development-Types-and-Land-Uses/Infill-Development-

Completing-the-Community-Fabric.aspx
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3rd Draft BDP 10/11/19

19PZ00063
JSFS/Shaprio
Prepared by: Kimberly Bonder Rezanka
Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922
BINDING DEVELOPMENT PLAN (rev. 10/11/19)
THIS AGREEMENT, entered into this day of , 2019, between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as “Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,
Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some
other association and/or assigns satisfactory to the County shall be responsible for the
maintenance of any improvements.

2. The Developer/Owner shall limit density to five (5) units per acre and height to
418



two (2) stories, inclusive of parking, and may be further restricted by any changes to the

Comprehensive Plan or the Land Development Regulations.
3. The Developer/Owner shall have one ingress and egress from the Property to
Ranch Road (a/k/a King’s Highway).

4. The Developer/Owner shall design, permit and construct improvements to Ranch

Road to County standards to provide paved access from the Preperty project entrance to

Grissom Parkway or any portion of Ranch Road paved to County standards that connects with

Grissom Parkway. The Ranch Road improvements shall receive a certificate of completion prior

to the issuance of a certificate of occupancy for any structure. Notwithstanding the above, these

improvements shall not include curb and gutter, piping of the north ditch, or sidewalks, and the
pavement width required shall be no greater than twenty-two feet (22’). The Developer/Owner

may be entitled to transportation impact fee credits or reimbursement for the costs of

engineering, permitting and construction.

5. Developer/Owner shall not utilize the area marked as “425" on the attached

conceptual site plan, Exhibit “B”, for any development and will leave it in its natural state

unless required by any governmental agencies to remove invasive specifies or if

Developer/Owner installs a buffer wall or fence.

6. Developer/Owner shall provide and maintain a landscape buffer on the east and

west portions of its Property where the townhomes abut the single-family detached dwellings to

the east and west. The landscape buffer will be designed to screen the single-family detached

homes to the east and west of the Property from the view of the upper floor windows of the

townhomes that face east and west. The landscape buffer shall be designed to be opaque at

the line-of-site from the townhome upper floor windows to the windows of adjacent single-family

detached homes, within two (2) years of certificate of occupancies of the townhome units. It is

anticipated that the landscape buffer will include Silver or Black Bamboo, Silver Buttonwood,

Fakatchee Grass and Muhly Grass. The landscape buffer may be placed in the 15’ subdivision
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buffer, but this will not be known until the tree survey and topographical survey is completed.

The landscape plan must be approved by the County.

7. The landscape buffer shall be installed by Developer/Owner before issuance of

the any temporary or permanent certificate of completion. Developer/Owner shall be

responsible for the continuing maintenance of the landscape buffer, until transfer to the

Association that will maintain the common tracts, and will be required to post a maintenance

bond or performance pursuant to County Code requirements as agreed with County Staff,

8. Developer/Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner’s agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights
against changes to the Comprehensive Plan or land development regulations as they may apply
to the Property.

9. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.

10. This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be
binding upon any person, firm or corporation who may become the successor in interest directly
or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . Inthe event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.

11. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

12. Conditions precedent. All mandatory conditions set forth in this Agreement

mitigate the potential for incompatibility and must be satisfied before Developer/Owner may 420



implement the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning
Classification and is subject to enforcement action as described in Paragraph 11, above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all

as of the date and year first written above.

ATTEST BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) As approved by the Board on:
WITNESSES: Soho One Development, LLC
BY:
ITS:
(Witness Name typed or printed) (Address)
STATE OF FLORIDA )
> ss:
COUNTY OF )
Subscribed and sworn to before me this day of , 2019,
personally appeared , as of Soho

One Development, LLC, who is personally known to me or who has produced
as identification, and who did/did not take an oath.

Notary Public
My Commission expires:
SEAL
Commission No.: (Name typed, printed or stamped)
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Legal Description

Parcel Id: 23-35-15-BB-*-147.01

The East 2 of Tracts 147 and 150, Cocoa Indian River Properties,
according to the Plat thereof, as recorded in Plat Book 5, Page 7 of the
Public Records of Brevard County, Florida.
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X Planning and Development Department

’ 2725 Judge Fran Jamieson Way
Building A
‘ re Va rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
TO: Board of County Commissioners
THROUGH: Frank Abbate, County Manager
John Denninghoff, P.E., Assistant County Manager %‘
FROM: Tad Calkins, Director\\*&anning & Development
DATE: October 17,2019

SUBJECT: Binding Development Plan Submittal - 19PZ00063
Owners: JSFS Land Trust Applicant: Kimberly Rezanka
Tax Account #2304560, Ranch Road west of Grissom Parkway
(District 1), 9.79 acres

The applicant is seeking a change of zoning classification from RRMH-1 to RA-2-6 for the
purpose of developing a single-family townhouse subdivision with a Binding Development
Plan (BDP), limited to 49 units.

At the October 3, 2019 Board of County Commissioners (BOCC) Zoning meeting, staff was
directed to work with the applicant to revise the BDP to address outstanding buffering
concerns, clarify improvements to Ranch Road and potential impact fee credits. On
October 9, 2019, staff contacted Ms. Rezanka as a modified submittal had not been
received. Staff reviewed a modified BDP and exhibit submitted on October 11, 2019. A
second conflicting conceptual plan was also received on October 11, 2019 from Blue
Projects. Exhibits were clarified by Ms. Rezanka on October 18, 2019. Staff has been in
almost daily communication with the applicant since October 9, 2019.

During the meeting discussion, the Board stated that the neighborhood behind should see
a natural, complete buffer that completely protects the neighbors to a height of 35 feet. It
was further stated that there should be an inability to see from one project to another.
Staff's review of the revised BDP has determined that additional information is required
such as a topographic survey, baseline engineering to determine finished floor elevation,
grading & retention requirements and a tree survey to determine if existing native
vegetation may provide an adequate opaque buffer in some areas without additional
plantings or fencing. This information, combined with a line-of-sight cross-section provided
by a registered landscape architect or professional engineer, would allow staff to
appropriately evaluate the Board's buffering concerns.

l|Page
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With that being said, the following comments elaborate on specific concerns relating to the
conditions of the proposed BDP and are further based on conversations and information
available to staff as of the date of this memorandum.

1.

The applicant should provide BDP language indicating that the correct exhibit is for
conceptual purposes only and the applicant is neither vested nor obligated to the
specific design.

Regarding #4, a sidewalk waiver can be applied for through the permit review
process and county requirements will have to be met as outlined in the first sentence
of item #4. Therefore, strike “Netwithstanding-the-above-these-improvements-shall
notinelude-curb-and-gutier-piping-of-the-nerth-ditch-or-sidewalks—and-the-pavement
width-required-shall-be-ne-greater-than-twenty-two-{22')". Replace the stricken
language with, “The proposed Ranch Road improvements shall be a twenty-two foot
(22-ft) flush shoulder roadway with an open swale / ditch conveyance system.”

Condition #6 of the proposed BDP states, “Developer/Owner shall provide and
maintain a landscape buffer on the east and west portions of its Property where the
townhomes abut the single-family detached dwellings to the east and west. The
landscape buffer will be designed to screen the single-family detached homes to the
east and west of the Property from the view of the upper floor windows of the
townhomes that face east and west. The landscape buffer shall be designed to be
opaque at the line-of-site from the townhome upper floor windows to the windows of
adjacent single-family detached homes, within two (2) years of certificate of
occupancies of the townhome units. It is anticipated that the landscape buffer will
include Silver or Black Bamboo, Silver Buttonwood, Fakatchee Grass and Muhly
Grass. The landscape buffer may be placed in the 15’ subdivision buffer, but this will
not be known until the tree survey and topographical survey is completed. The
landscape plan must be approved by the County.” The following comments all apply
to the language above.

a. Staff believes the applicant is referring to the 15-foot undisturbed perimeter
buffer tract required by Section 62-2883 (d) of Brevard County Code. As
buffer location cannot yet be determined, based on the applicant’s proposed
BDP language and the lack of the following - topographical survey, tree
survey, required fill, proposed vegetation height & depth, and ceiling &
window heights — staff is unable to verify that the language above is sufficient
to satisfy Board concerns.

b. The language does not establish a minimum width for the buffer, only
indicating where it “may be placed”. The final grading plan and finished floor
elevations may necessitate additional buffer height or width to address line-of-
sight concerns.

c. Buffering is only contemplated for upper floors of the townhomes to the
adjacent existing single-family homes. Staff is uncertain that this language
addresses complete protection of the neighbors.

d. Proposed language indicated that the buffer shall be designed to be opaque
“within two (2) years of certificate of occupancies of the townhome units.” This

2|Page
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provides a future expectation that has no opacity measure at the time of

installation.
e. Regarding species selection, “...landscape buffer will include Silver or Black

Bamboo...” Staff recommends modifying the BDP language to “...landscape
buffer may include Silver or Black Bamboo...” to allow for species selection
flexibility after tree survey and during the design process.

f. Language should be added to proposed condition #6, “There shall be no
structures, fill, drainage or retention within the buffer tract.”

In closing, to address the aforementioned Board concerns, additional information is
required such as a topographic survey, baseline engineering to determine finished floor
elevation, grading & retention requirements and a tree survey to determine if existing native
vegetation may provide an adequate opaque buffer in some areas without additional
plantings or fencing. This information, combined with a line-of-sight cross-section provided
by a registered landscape architect or professional engineer, would allow staff to
appropriately evaluate the Board's buffering concerns.

426
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5t Draft

19PZ00063

Prepared by:  Kimberly Bonder Rezanka JSES/Shapiro
Address: Cantwell & Goldman, P.A.

96 Willard Street, Ste. 302

Cocoa, FL 32922 '

BINDING DEVELOPMENT PLAN (rev. 10/31/19)

THIS AGREEMENT, entered into this____ day of , 2019, between the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as “Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A”, attached hereto and
incorparated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,
Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services: and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some

other association and/or assigns satisfactory to the County shall be responsible for the

maintenance of any improvements.

2, The Developer/Owner shall limit density to five (5) units per acre and height to
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two (2) stories, inclusive of parking, and may be further restricted by any changes to the

Comprehensive Plan or the Land Development Regulations. The vertical height of the

building walls, from current grade of the Property to the highest bearing point of the roof

trusses or roof joists for the single-family attached buildings, will be a maximum of 26

feet.

3. All buildings will be setback a minimum of 60’ from the property line. The

26’ height to bearing point of roof trusses or roof joists would include any fill necessary

for the project.

4. The minimum 60’ total distance from the east property line to building

would include the 15’ subdivision buffer tract adjacent to the property line, a 22-24’ wide

driveway and shoulder, and 20’ setback to the building from the internal road/driveway.

5. The Developer/Owner shall have one ingress and egress from the Property to

Ranch Road (a/k/a Kings Highway). The entrance to the project shall be located on the

eastern edge of the Property, between the single family homes to the east and the

fownhome buildings.

6. The Developer/Owner shall design, permit and construct improvements to Ranch
Road to County standards to provide paved access from the project entrance to Grissom
Parkway or any portion of Ranch Road paved to County standards that connects with Grissom
Parkway. The Ranch Road improvements shall receive a certificate of completion prior to the

issuance of a certificate of occupancy for any structure. The proposed Ranch Road

improvements shall be a twenty-two foot (22 ft.) flush shoulder roadway with an open swale/ditch

conveyance system. The Developer/Owner may be entitled to transportation impact fee credits

or reimbursement for the costs of engineering, permitting and construction.

7. Developer/Owner shall not utilize the area marked as “425" on the southwest

portion of the attached Environmental Survey map, Exhibit “B”, for any development and will

leave it in its natural state unless required by any governmental agencies to remove invasive
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specifies or if Developer/Owner installs a buffer wall or fence.

8. Developer/Owner shall provide and maintain a landscape buffer on the east and
west portions of its Property where the townhomes abut the single-family detached dwellings to

the east and west._The landscape buffer will be designed to be 80% opaque from the ground

to the view-efthe upperfloorwindows-roof edge of the townhomes that face east and west

before certificate of occupancies of the townhome units are issued. While complete opacity

of 100% is the goal at 11’-15’ above average adjacent finished floor elevation (FFE) at

certificate of occupancy, Developer/Owner is committing to 80%. The landscape buffer

may include preserved trees, an opague fence, Cedar, Oak, Silver or Black Bamboo, Silver

Buttonwood, Fakatchee Grass and Muhly Grass. The landscape buffer may be placed in the

15' subdivision buffer tract. The landscape plan must be approved by the County.

9. Based upon the distance of 60’ from the adjacent property line to the east,

a 14.5 degree angle line-of-sight buffer from the adjacent homes setback 20’, for the

average 6’ tall person. Therefore, a 80% opaque buffer at certificate of occupancy will

require an 11’ height above the adjacent single family detached residences’ average

(FFE) at the property line. At 15’ from the property line (the inner limit of the buffer tract)

the 80% opacity height above average adjacent FFE would be 15’. See Exhibit “C”.

10. Developer/Owner also commits to an 80% opaque buffer between the

single family homes to the west of the Property and the townhome units

11. The landscape buffer shall be installed by Developer/Owner before issuance of
the any temporary or permanent certificate of completion. Developer/Owner shall be
responsible for the continuing maintenance of the landscape buffer, until transfer to the
Association that will maintain the common tracts, and will be required to post a maintenance
bond or performance pursuant to County Code requirements as agreed with County Staff.

Drainage will be designed to maintain plant viability within the 15’ subdivision buffer

tract. Existing drainage to the buffer shall not be impeded.
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12. Developer/Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner’s agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights
against changes to the Comprehensive Plan or land development regulations as they may apply
to the Property.

13. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.

14. This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be
binding upon any person, firm or corporation who may become the successor in interest directly
or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Comrnissioners on . In the event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
void.

15. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

16. Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning
Classification and is subject to enforcement action as described in Paragraph 15, above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all

as of the date and year first written above.
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ATTEST

5% Draft

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson Way

Viera, FL 32940

Scott Ellis, Clerk

Kristine Isnardi, Chair
As approved by the Board on:

(SEAL)
WITNESSES: Soho One Development, LLC
BY:
ITS:
(Witness Name typed or printed) (Address)
STATE OF FLORIDA )
» ss:
COUNTY OF )
Subscribed and sworn to before me this day of , 2019,
personally appeared , as of Soho

One Development, LLC, who is personally known to me or who has produced
as identification, and who did/did not take an oath.

Notary Public

My Commission expires:
SEAL

Commission No.:

(Name typed, printed or stamped)
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Legal Description

Parcel Id: 23-35-15-BB-*-147.01

The East % of Tracts 147 and 150, Cocoa Indian River Properties,
according to the Plat thereof, as recorded in Plat Book 5, Page 7 of the
Public Records of Brevard County, Florida.

Exhibit “A”
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Planning and Development Department
2725 Judge Fran Jamieson Way
Building A

A reva rd Viera, Florida 32940

COUNTYV

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
TO: Board of County Commissioners
FROM: Tad Calkins, Director — Planning & Developméé\\
CC: Frank Abbate, County Manager
John Denninghoff, P.E., Assistant County Manager
DATE: November 8, 2019
SUBJECT: Agenda Item: H.2., JSFS Land Trust, Binding Development Plan
(BDP) Submittal (19PZ00063) for the November 12, 2019, Meeting
Agenda

At the October 22, 2019 Board of County Commissioners (BOCC) meeting, the BOCC
tabled the Public Hearing for the above referenced application to the November 12, 2019
meeting. The BOCC directed staff to work with the applicant to revise the BDP to address
outstanding buffering and Ranch Road improvement concerns. Staff has worked diligently
with the applicant and the attached BDP (rev. 11/7/19) is the result of that effort.
Essentially, this draft offers the following stipulations to help mitigate changing the Future
Land Use from RES4 to RES 6 and zoning classification from RRMH-1 to RA-2-6 for the
purpose of developing a single-family townhouse subdivision.

1. Limits the development to a maximum of 48 units. It also restricts building height to
bearing point of roof trusses (including any fill necessary for the project) to 26 feet. It
does allow for two (2) stories, inclusive of parking.

2. Establishes a 60 ft. building setback from the property line. The setback area may
include a minimum 15" wide subdivision buffer tract adjacent to the property line, a
22-24’ wide driveway tract and shoulder, and 20’ setback to the building from the
internal road/driveway.

3. Relocates the project entrance closer to the eastern edge of the Property (it will no
longer align with Falk Ave).

4. Requires the Developer/Owner to improve Ranch Road as a 22 flush shoulder
roadway with an open swale/ditch conveyance system from the project entrance to
Grissom Parkway.

5. Provides for a landscape buffer along the entire east and west property lines. The
landscape buffer will be 80% opaque from the ground to 11'-15' above average
adjacent finished floor elevation (FFE) at certificate of occupancy.

6. Requires the development's HOA to maintain the landscape buffer.

7. Prohibits parking, retention, fill or structures other than fencing in the buffer tract.

Attachment: Binding Development Plan with Exhibits, Revised November 7, 2019



6" Draft

Prepared by: Kimberly Bonder Rezanka

Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922

BINDING DEVELOPMENT PLAN (rev. 11/7/19)

THIS AGREEMENT, entered into this ___ day of , 2019, between the
BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political
subdivision of the State of Florida (hereinafter referred to as “County”) and Soho Development
One, LLC (hereinafter referred to as "Developer/Owner”).

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”)
in Brevard County, Florida, as more particularly described in Exhibit “A”, attached hereto and
incorporated herein by this reference; and

WHEREAS, Developer/Owner has requested the RA-2-6 zoning classification(s) and
desires to develop the Property as townhomes, and pursuant to the Brevard County Code,
Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes
to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain
or participate in any way in the construction or maintenance of the improvements. It is the intent
of the parties that the Developer/Owner, its grantees, successor or assigns in interest or some
other association and/or assigns satisfactory to the County shall be responsible for the
maintenance of any improvements.

2. The Developer/Owner shall limit density to five (5) units per acre, or a maximum



6" Draft

of 48 units, and height to two (2) stories, inclusive of parking, and may be further restricted by

any changes to the Comprehensive Plan or the Land Development Regulations. The vertical

height of the building walls, from current grade of the Property to the highest bearing

point of the roof trusses or roof joists for the single-family attached buildings, will be a_

maximum of 26 feet. The top of window height shall not exceed 26’ above current grade

of Property. The 26" height to bearing point of roof trusses or roof joints shall include

any fill necessary for the project.

3. All buildings will be setback a minimum of 60’ from the property line.

The minimum 60’ total distance from the east property line to building would include a_

minimum 15’ wide subdivision buffer tract adjacent to the property line, a 22-24’ wide

driveway tract and shoulder, and 20’ setback to the building from the internal_

road/driveway.

4, The Developer/Owner shall have one ingress and egress from the Property to

Ranch Road (a/k/a Kings Highway). The entrance to the project shall be located on the

eastern edge of the Property, between the single family homes (adjacent property) to the

east and the townhome buildings (on Property).

5. The Developer/Owner shall design, permit and construct improvements to Ranch
Road to County standards to provide paved access from the project entrance to Grissom
Parkway or any portion of Ranch Road paved to County standards that connects with Grissom
Parkway. The Ranch Road improvements shall receive a certificate of completion prior to the

issuance of a certificate of occupancy for any structure. The proposed Ranch Road

improvements include a twenty-two foot (22 ft.) flush shoulder roadway with an open swale/ditch

conveyance system. The Developer/Owner may be entitled to transportation impact fee credits

or reimbursement for the costs of engineering, permitting and construction.
6. Developer/Owner shall not utilize the area marked as "425” on the southwest

portion of the attached Environmental Survey map, Exhibit “B”, for any development and will

N
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leave it in its natural state. unlessrequired-by-any-gevernmental-agencies-to remove-invasive-
specifies-er-if Developer/Owner-installs-a-buffer wall-orfence:

7. Developer/Owner shall provide and maintain a landscape buffer or along the
entire east and west-portions-property lines of its Property. where-the-townhomes-abut-the-
single-family-detached-dwellings-to-the-east-and-west. The landscape buffer will be designed to
be 80% opague from the ground to the view-of the upperfloorwindews-roof edge of the

townhomes that face east and west before certificate of occupancies of the townhome units are

issued. While complete opacity of 100% is the goal at 11’-15’ above average adjacent

finished floor elevation (FFE) at certificate of occupancy, Developer/Owner is committing

to 80%. The landscape buffer may include preserved trees, an opaque fence, Cedar, Oak,

Pine, Silver or Black Bamboo, Silver Buttonwood, Fakatchee Grass and Muhly Grass. The

landscape buffer may be placed in the 15' subdivision buffer tract. The landscape plan must be

approved by the County.
8. Based upon the distance of 60’ from the adjacent property line to the east,

a 14.5 degree angle line-of-sight buffer from the adjacent homes setback of 20’, for the

average 6’ tall person. Therefore, an 80% opaque buffer at certificate of occupancy will

be required at 11' height above the adjacent single family detached residences’ average

EFE at the property line. At 15’ from the property line (the inner limit of the buffer tract)

the 80% opacity height above average adjacent FFE would be 15°. See Exhibit “C”.

9. Developer/Owner also commits to an 80% opaque buffer between the

single family homes to the west of the Property and the townhome units at certificate of

occupancy.

10. The landscape buffer shall satisfy all conditions contained herein and be

installed by Developer/Owner before issuance of any temporary or permanent certificate of

completion or certificate of occupancy. Developer/Owner shall be responsible for the

continuing maintenance of the landscape buffer, until transfer to the Association that will
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maintain the common tracts, and will be required to post a maintenance bond or performance

pursuant to County Code requirements as agreed with County Staff. To maintain plant

viability, project construction shall not drain to the landscape buffer tract. No parking,

retention, fill or structures, other than permitted fences, shall be permitted within the

landscape buffer tract. Existing drainage to the buffer shall not be impeded.

11. The landscape buffer must be maintained in perpetuity after installation

and after transfer to the Association. The removal of the County-approved landscape

buffer, in part or in whole, is a violation of this Agreement. Any removal of vegetation

must be replaced with like kind or through a revised landscape plan approved by Brevard

County. The County shall have the right to access and inspect the landscape buffer tract

upon reasonable notice to the Developer or Owner to ensure compliance with the terms

of the Agreement.

12. Developer/Owner shall comply with all regulations and ordinances of Brevard
County, Florida. This Agreement constitutes Developer's/Owner’s agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested rights
against changes to the Comprehensive Plan or land development regulations as they may apply

to the Property. All exhibits hereto are demonstrative only and do not vest any rights

whatsoever.
13. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of
Court the cost of recording this Agreement in the Public Records of Brevard County, Florida.
14, This Agreement shall be binding and shall inure to the benefit of the successors
or assigns of the parties and shall run with the subject Property unless or until rezoned and be
binding upon any person, firm or corporation who may become the successor in interest directly
or indirectly to the subject Property, and be subject to the above referenced conditions as

approved by the Board of County Commissioners on . Inthe event the

subject Property is annexed into a municipality and rezoned, this Agreement shall be null and
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void.

15. Violation of this Agreement will also constitute a violation of the Zoning
Classification and this Agreement may be enforced by Sections 1.7 and 62-5, Code of
Ordinances of Brevard County, Florida, as may be amended.

16. Conditions precedent. All mandatory conditions set forth in this Agreement
mitigate the potential for incompatibility and must be satisfied before Developer/Owner may
implement the approved use(s), unless stated otherwise. The failure to timely comply with any
mandatory condition is a violation of this Agreement, constitutes a violation of the Zoning
Classification and is subject to enforcement action as described in Paragraph 15, above.

IN WITNESS THEREOF, the parties hereto have caused these-presents this document

to be signed all as of the date and year first written above.

ATTEST BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk S Kristine Isnardi, Chair
(SEAL) As approved by the Board on;
WITNESSES: Soho One Development, LLC
BY:
ITS:
(Witness Name typed or printed) (Address)
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STATE OF FLORIDA )
» 88
COUNTY OF )
Subscribed and sworn to before me this day of , 2019,
personally appeared , @s of Soho

One Development, LLC, who is personally known to me or who has produced
as identification, and who did/did not take an oath.

Notary Public
My Commission expires:
SEAL
Commission No.: (Name typed, printed or stamped)



Legal Description

Parcel Id: 23-35-15-BB-*-147.01

The East ¥ of Tracts 147 and 150, Cocoa Indian River Properties,
according to the Plat thereof, as recorded in Plat Book 5, Page 7 of the
Public Records of Brevard County, Florida.

Exhibit “A”
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Brevard County Board of County Commissioners Meeting

November 12, 2019

- PRESENTED ON BEHALF OF -

JSKFS LAND TRUST,
JACOB & FAYE SHAPIRO, TRUSTEES

Item H.1. — Request for a Small-Scale Comprehensive Plan Amendment
to change the Future Land Use designation from
Residential 4 to Residential 6. (19PZ00062) (District 1)
AND
Item H.2. - Requests a Change of zoning classification
from RRMH-1to RA-2-6 (19PZ00063) (District 1)

KIMBERLY BONDER REZANKA, ESQ.
Cantwell & Goldman, P.A.
96 Willard Street, Suite 302
Cocoa, FL, 32922
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Brevard County Subdivisions Buffer requirements

Sec. 62-2883. - General design requirements and standards.

(a)

(b)

(d)

General design requirements and standards are indicated in article Vi, division 4,
Brevard County Engineering and Construction Standards, may periodically be
amended by the county development engineer, except for road drawings (exhibit 1-
9) and/or private use which has been built, inspected and construction approved
and when appropriate maintained by the county.

Conformance with existing development plans: All proposed subdivisions shall
conform to the existing county comprehensive plan, the land development
regulations of the county, the zoning regulations of the county and any appropriate
conditions of a development of regional impact development order. (No lot or parcel
of land, including any common area dedicated to the use of residents of the
subdivision shall be created either by inclusion within or exclusion from a tract,
which cannot be properly utilized for a permitted use under the existing zoning
regulations.)

Public use requirements: In the design of a proposed subdivision, due
consideration shall be given to a reservation or dedication of land for streets,
highways, bikeways, school sites and other public open space requirements, as
such use may be required by the county land use plan and other adopted county
plans.

Buffer requirements: In the design of a proposed residential subdivision, a
minimum 15-foot perimeter buffer shall be required. Such buffer shall remain
undisturbed along all property boundaries and shall be platted as a common tract,
separate from individual lots. Landscape improvements may be constructed within
said "buffer tract subject to review and approval by the county. The buffer
requirements described herein shall not apply to minor subdivisions.

(Ord. No. 95-30, § 1, 7-11-95; Ord. No. 01-77, § 1, 12-4-01; Ord. No. 2004-13, § 11, 4-
13-04; Ord. No. 10-20, 10-12-10)
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Brevard County, FL Code of Ordinances

Sec. 62-4342. - Landscape buffers.

The purpose of the vegetative buffering requirements set out in this section is to provide visual and

physical screening and buffering between potentially incompatible uses and to reduce the effects of glare,
noise and incompatible activities, to include commercial, institutional, public, and industrial uses when they

abut existing residential uses.

(1)

(2)

3

Type A,_compatibility buffer. Where a fence or wall is required by article VI of this
chapter, the Type A buffer, as defined in this subsection, may be utilized in lieu of the
required fence or wall. This buffer classification shall be used to separate commercial,

institutional, public or industrial uses from residential uses. The Type A buffer shall be

completely opaque from the ground up to a height of at least six feet, except where

located within 25 feet of a road, where it shall be four feet in height. In conjunction with
this buffer, a minimum 20-foot vegetated area shall be provided. There shall be no

parking or structures other than permitted signage located within this vegetated area.

a. The opaque buffer may utilize a masonry wall, wood fence, landscaped earth
berm, planted or existing vegetation or any combination thereof that maintains a
completely opaque buffer.

b. Location of fences and walls. Where a fence or wall is used to fulfill the screening
requirements within a vegetative buffer, it shall be located one foot inside of the
property line that abuts the residential zoning. When an impediment such as a
drainage easement, ditch or water body runs along a property line, an
administrative waiver may be granted by the director to allow the masonry wall or
fence to be placed along the edge of the ditch or water body instead of on the
property line. Where there are existing trees within the buffer area, the fence or
wall shall be located so as to preserve the trees.

Type B, roadway buffer. This buffer classification shall be required for all development
excluding individual single-family homes not within platted subdivisions. This buffer
shall be landscaped, be located adjacent to any public road and have a minimum width
of 15 feet. There shall be no parking or structures other than permitted signage located
within this vegetated area.

Planting requirements. The planting requirements for the vegetative buffer areas shall
be consistent with Appendix B as amended, and shall be credited toward the overall
landscaping requirements. Minimum buffering and landscaping of vehicular use areas

shall be met regardless of other requirements.

(Ord. No. 06-55, § 13, 10-24-06; Ord. No. 08-01, § 11, 1-8-08; Ord. No. 09-24, § 9, 9-15-09)

1/1



Brevard County Code of Ordinances re: Buffers

Sec. 62-1938. - Metal salvage yards and junkyards.

When a metal salvage yard or junkyard abuts any zoning other than IU-1, the use
shall be fenced with an eight-foot-high masonry wall, except, where the use abuts or
is visible from a public road right-of-way, a 20-foot buffer area planted with trees or
hedges as a screen may be substituted. Such screen shall reach a height of 12
feet within 12 months and shall be perpetually maintained by the property owner.

(Code 1979, § 14-20.16.2(B)(37))

Sec. 62-1949. - Solid waste management facilities.

All solid waste management facilities shall be subject to the site plan requirements
of this chapter and the requirements of chapter 94 of this Code. Both of the listed
conditional uses "composting facility" and "mulching facility" may be applied for in
addition to the remaining facilities defined in section 62-1102, specifically "air curtain
incinerators," "biomedical waste incinerators,” "materials recovery facility,” "transfer
station” and "volume reduction plant" from this conditional use; however, the application
for the conditional use "hazardous waste facility" shall be required to be applied for from
its own section, labelled section 62-1933 of this Code. The following conditions are the
minimum conditions necessary to meet the intent of this section.

(3) An eight-foot high visually opaque vegetative buffer shall be required to
be developed and maintained along the perimeter of a site approved and
developed under this conditional use permit request where the adjacent lot is
not zoned Heavy Industrial (1U-1).

Sec. 62-1837.5. - Self storage mini-warehouses.

(10) Landscaping and screening. A landscape buffer and screening strip shall be
provided within each side and rear setback. Said buffer and screening strip
shall consist of any combination of berming, fencing and vegetation which will
provide a six-foot high visual barrier. Where said property is contiguous to a
parcel zoned residential, or used for residential purposes, the landscape buffer
and screening strip shall be completely opaque to a height of six feet
pursuant to chapter 62, articles VIII and XIll. A four-foot-high irrigated and
landscaped berm shall be provided along the front property line (excepting the
entranceway) and the side property lines for a minimum depth of the required
front setback. Additional vegetation shall be added to the berm to achieve a
total height of at least six feet. Chain link fence is prohibited.
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Brevard County, FL. Code of Ordinances

Sec. 62-2117. - Parking, locating and storing of recreation vehicles and equipment, commercial vehicles and heavy equipment, and

motor vehicles and recreational vehicles for sale.

(@) Definitions. For purposes of this section:

M

2)

3)

4

()

- (6)

Cargo van means any van under 24 feet where the area behind the driver is designed for transporting
cargo or operated for general commercial use but has the same body shape as a passenger van,
Commercial vehicles and heavy equipment means commercial, industrial or agricultural vehicles,
equipment or machinery, whether or not the vehicle, equipment or machinery is licensed or otherwise
authorized to travel upon the roads of the state, specifically including but not limited to: semi-trailers;
tractors for semi-trailers; trucks; step-vans; box trucks; construction equipment; cement mixers;
compressors; forklifts; buses; tow trucks; dump trucks; trucks with roli-back beds; trailers: any other
similar vehicles, equipment and machinery classified as commercial by the manufacturer; and pickup
trucks, passenger vans, and cargo vans used for commercial purposes.

Developed property means that there is a structure or other improvement on the property that meets
the requirements of the zoning classification.

Driveway area means that area of a lot between the garage or motor vehicle parking area and the
abutting right-of-way that is stabilized or paved and utilized for the purpose of giving access for moving
motor vehicles from the motor vehicle parking area to the abutting right-of-way. As part of this definition,
driveway access means a path for a vehicle giving access from abutting property to a road.

Front yard area means that portion of the lot area extending along the full width of a front property line
between side property lines and from the front lot line to the front building line of the residential
building.

Opaque barrier means complete visual screening accomplished by way of vegetation, wall or fencing, a

(7)

(8)

9

(10)

(an

(12)

minimum of six feet in height, but not exceeding the height standards set forth under section 62-2109 for
walls and fences.

Passenger van means any van under 24 feet where the area behind the driver is designed for carrying
passengers.

Pickup truck means any truck under 24 feet where the cab is designed for carrying passengers and the
open bed is designed primarily for carrying property.

Rear yard shall mean that portion of the lot extending from the back building line of the principal
structure between the side property lines and the back lot line.

Recreational equipment means any vehicle, vessel or equipment designed for outdoor recreational use
that is not otherwise defined as a recreational vehicle. Such equipment may include, but is not limited to,
boats (including airboats and jet-boats), personal watercraft (jet-skies and the like), all-terrain vehicles
(ATVs), dirt bikes, go-karts, golf carts, low-speed vehicles as defined by F.S. § 320.01 (such as
neighborhood vehicles), and any other similar vehicle, vessel or equipment, but does not include trailers
designed to haul such equipment (such as boat trailers).

Recreational vehicle means any vehicle, as defined by F.S. § 320.01(1)(b), which is designed as temporary
living quarters for recreational, camping, or travel use, which either has its own mode of power or is
mounted on or drawn by another vehicle. Such vehicles include travel trailers, camping trailers, truck
campers, motor homes, private motor coaches, van conversions and fifth-wheel trailers, but does not

include park trailers, which are designed for permanent location and connected to utilities in a RV park.

Side yard means that portion behind the front yard area of the primary structure between the side lot



CHArTER 8: TREE PROTECTION AND LANDSCAPING

3. TypeC
Buffer Yard

a. Minimum Width
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50' Minimum

50 feet

b. Minimum Height
& Opacity

Ground to Six (6) feet — Semi-Opague Screen
Six (6)-30 feet — Intermittent Visual Obstruction

¢c. Maximum
Horizontal
Openings

Five (5) feet — Semi-Opagque Screen
20 feet — Intermitlent Visual Obstruction

d. Petformance
Standard

A buffer which is 50 feet in width and contains screening
materials which at maturity provides semi-opacity from the
ground to a height of six (6) feet, and intermittent visual
obstruction from a height of six (6) height up to a height of
30 feet. Vegetative screening materials within intermittent
visual obstruction areas shall contain horizontal openings no
greater than 20 feet in width; vegetative screening materials
within semi-opaque areas shall contain no horizontal
openings greater than five (5) feet in width upon the plants’
maturity.

e. Required
Plantings

For every 100 linear feet, there shall be at least three (3)
Canopy Trees, five (5) Understory Trees and 20 shrubs.
Depending on the species chosen, additional trees or shrubs
may be necessary to meet the performance standard in
subsection “d” above.

8-14
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CHAPTER 8: TREE PROTECTION AND LANDSCAPING

4. TypeD
Buffer Yard
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50' Minimum

- Minimum Width | 50 feet
b. Minimum Height | Ground to 30 feet — Opague Screen
& Opacity
¢. Maximum None permitted
Horizontal
Openings
d. Performance A buffer which is 50 feet in width and contains screening
Standard materials which at maturity provides opacity from the ground
to 2 height of 30 feet. Vegetative screening materials within
opaque areas shall contain no hotizontal openings upon the
plants' maturity.
e. Required For every 100 linear feet, there shall be at least five (5)
Plantings Canopy Trees, eight (8) Understory Trees and 40 shrubs.
Depending on the species chosen, additional trees or shrubs
may be necessary to meet the performance standard in
subsection “d” above.

C.  Berms with a Fence or Wall: Fences or walls with carthen berms may be substituted
for half of the shrub requirement in all buffer yard types (Section 8.6B). All berms shall
not exceed:

* aslope with maximum tise of one (1) foot to a run of two (2) feet,
® 2 maximum height of four (4) feet and
* amaximum width of 40% of the required buffer width,

Berms shall be stabilized with a ground cover or other suitable vegetation ot permanent
slope retention device. Berms taller than four (4) feet shall be approved by the
Administrator on a case by case basis, but shall conform to the slope and width
restrictions as previously derailed.

D. Special Highway Overlay District (SHOD): The SHOD acts as a buffer yard around
freeways within Knightdale’s ET] (Section 2.15B).

KNIGHTDALE, NC UNIFIED DEVELOPMENT ORDINANCE 8-15



Desert Hot Springs Municipal Code
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