2725 Judge Fran Jamieson

Agenda Report Way

?/ v Viera, FL 32940
revard

< Consent

F.9. 7/21/2020

Subject:

Approval; Re: Interlocal Agreement between the Brevard County Board of County Commissioners and the City
of Cocoa for authorization to reimburse $199,814 to the City of Cocoa, a portion of construction costs for the
new Dr. Joe Lee Smith Community Center.

Fiscal Impact:
$199,814 from Central Area Recreation District 4 Maintenance Fund 1030 Cost Center 252010

Dept/Office:

Parks and Recreation

Requested Action:

It is requested that the Board of County Commissioners approve the Interlocal Agreement with the City of
Cocoa and reimburse the City of Cocoa $199,814 to assist with a portion of construction costs for the new Dr.
Joe Lee Smith Community Center.

Summary Explanation and Background:

The Central Area Parks and Recreation fiscal year 2019/2021 budgeted $250,000 to design and construct an
outdoor kitchen at Travis Park. The City of Cocoa Interim City Manager, Matt Fuhrer, requested that $200,000
of the $250,000 be reallocated to assist with the cost of constructing the new Joe Lee Smith Community
Center. Asthe Joe Lee Smith Center expense was not budgeted and due to the dollar amount being
requested, staff is requesting Board of County Commissioners approve this Interlocal Agreement and
reimbursement.

Clerk to the Board Instructions:
Please return fully executed and recorded agreement to Mary Ellen Donner, 321-633-2046.
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Prepared by and Return to:

Anthony A. Garganese

City Attorney of Cocoa

111 N. Orange Avenue, Suitc 2000
Orlando, Florida 32802

(407) 425-9566

INTERLOCAL AGREEMENT

(Joe Lee Smith Center)

THIS INTERLOCAL AGREEMENT (“Agreement”) is made and entered into this 21st
day of July, 2020 (“Effective Date”) between the CITY OF COCOA, a Florida municipal
corporation (“City”) and the BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS, a political subdivision of the State of Florida (“County™).

WITNESSETH:

WHEREAS, the County and City desire to continue to cooperate in the provision of
recreational services and facilities within the jurisdictional limits of the City in an efficient and
economical manner for the joint use and benefit of the residents of the City and the County; and

WHEREAS, the County and the City have common power to provide recreational services
and facilities for the benefit of the public; and

WHEREAS, Chapter 71-544 of the Laws of Florida established a Recreational Board to
govern the Recreational District 4, which is authorized to impose a tax to not exceed nine tenths of
one mil on taxable property within the District boundaries, encompassing the City and areas of the
County, and for the purpose of providing and maintaining recreational facilities and programs; and

WHEREAS, the Recreational Board prepares a budget of expenditures, which shall be
submitted to the Board of County Commissioners no later than August 1* of each year, and the
Board of County Commissioners of Brevard County establishes a budget for the Recreation District
4 for the ensuing fiscal year, which determines the amount of the tax to be assessed for said year;
and

WHEREAS, the County and the City previously entered into an Interlocal Agreement on
April 29, 1986, for the purposes of joint provision of recreational facilities with Recreational
District 4 funds, which expired on April 28, 2011, though the County and City have continued to
cooperate in the provision of recreational services and facilities since its expiration; and

WHEREAS, the County and the City find that it is in the best interests of its citizens to
construct improvements in association with the City’s Dr. Joe Lee Smith Center project; and

WHEREAS, the City and the County desire to enter into this Interlocal Agreement for
purposes of authorizing the reimbursement of $199,814.00 to the City by the County for the

construction and installation of certain Joe Lee Smith Center improvements; and

Interlocal Agreement
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NOW, THEREFORE, in consideration of the covenants and agreement hereinafter set
forth, to be kept and performed by both parties, the County and the City agree as follows:

1.

RECITALS. The foregoing recitals are true and correct and are incorporated
herein by reference as a material part of this Agreement.

CONDITIONS PRECEDENT. All rights, obligations and liabilities of the parties
under this Agreement shall be subject to the satisfaction of each of the following
conditions precedent:

2.1 Approval.  The approval of this Agreement by both the County’s Board
of County Commissioners and the City Council of the City of Cocoa.

2.2 Execution. The complete execution of this Agreement by the Mayor of
the City of Cocoa and the Chair of the Board of County Commissioners.

2.3 Recordation. The filing of this Agreement with the Clerk of the Circuit
Court in and for Brevard County, Florida, pursuant to Section 163.01(11),
Florida Statutes.

STATUTORY AUTHORITY. This Agreement shall be considered an
Agreement pursuant to Section 163.01, Florida Statutes. With respect to the City,
this Agreement shall also be in furtherance of the Florida Municipal Home Rule
Powers Act (s. 166.011, Florida Statutes, et. seq.).

JOE LEE SMITH CENTER IMPROVEMENTS.

4.1 Reimbursement for the Joe Lee Smith Center Improvements. The
County agrees to reimburse the City in the amount of $199,814.00 for such
construction and installation of the following Joe Lee Smith Center improvements
(hereinafter “Improvements”):

Carpentry Improvements: Rough Carpentry $89,900.00, Frame
and Hardi 6 Exterior Columns $2,880.00, Lumber Package
$44,045.00, Wood Trusses $32,539.00, and Cabinets $20,050.00;

Thermal and Moisture Protection Improvements: Dampproofing
$8,500.00;

Doors and Hardware Improvements: Access Doors and Panels
$900.00 and Large Mirrors $800.00; and

Equipment Improvements: Wall Safe (OCI) $200.00.

A copy of the “Application and Certificate for Payment” dated May 7, 2020, which

identifies the Improvements and price per Improvement is attached hereto as
Interlocal Agreement
Brevard County/City of Cocoa
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Exhibit A and is incorporated by this reference. Upon completion of the
Improvements, the City shall submit to the County an invoice with supporting
justification of expenses associated with the Improvements and upon receipt and
approval of the County of the invoice, the County shall reimburse the City in the
amount of $199,814.00 consistent with the Florida Prompt Payment Act.

4.2

Joe Lee Smith Center Operations. Upon completion, the Joe Lee Smith

Center shall remain open for public use consistent with Brevard County Parks and
Recreation Procedures.

MISCELLANEOUS TERMS AND CONDITIONS.

5.1

5.2

5.3

54

5.5

Governmental Disputes. In the event of a conflict under this Agreement,
the parties shall adhere to the procedures set forth in Chapter 164, Florida
Statutes.

Counterparts. This Agreement may be executed in any number of
counterparts, each of which when so executed and delivered shall be
considered an original agrecment; but such counterparts shall together
constitute but one and the same instrument.

Effective Date. The effective date of this Agreement shall be the date
that this Agreement is recorded in the Official Records of Brevard County,
Florida pursuant to Section 2.3 of this Agreement.

Indemnification. To the extent permitted by law, the City agrees to
indemnify and hold harmless the County from any and all liability and/or
claims of any kind arising out of the City’s own negligence associated with
the construction of the Improvements. To the extent permitted by law, the
County agrees to indemnify and hold harmless the City from any and all
liability and/or claims of any kind arising out of the County’s own
negligence.

Neither party intends, and this Agreement shall not be construed, to waive
sovereign immunity or the monetary limits, or the type of damages
recoverable, under section 768.28, Florida Statutes, as that section may be
amended from time to time.

Governing Law, Venue and Attorney’s Fees. All questions pertaining to
the validity and interpretations of this Agreement shall be determined in
accordance with the Laws of the State of Florida. Venue shall be in Brevard
County, Florida, and any trial shall be non-jury. In the event of any litigation
between the Parties arising out of this Agreement, each Party will bear its
own attorney's fees and costs.
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5.6  Notices. All notices, requests, demands and other communications which
are required or may be given under this Agreement shall be in writing and
shall be sent to the following:

County:

Brevard County Parks and Recreation

2725 Judge Fran Jamieson Way, Bldg. B, Suite 203
Viera, Florida 32940

City:

City of Cocoa

Attn: City Manager
65 Stone Street
Cocoa, Florida 32922

[The remainder of this page left intentionally blank.]

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals
this day and year first above written,

Interlocal Agreement
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CITY OF COCOA, FLORIDA

s Y

_ ATAKE WILLI:M:Mayor i

ATTEST:

By: A i Onc

CARIESHEALY
City Clerk

Approved by the City Council on: July 8, 2020

Re(‘ V\ ed for legal form and content:

BREVARD COUNTY BOARD OF COUNTY
\ﬂ]w’zo

COMMISSIONERS
(ﬁémstant) County Attorney

BRY N ANDREW LOBER, Chair

July 21, 2020

Approved by the Board of Commissioners on:

EXHIBIT A
APPLICATION AND CERTIFICATION FOR PAYMENT

Interfocal Agreement
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EXHIBIT A

APPLICATION AND CERTIFICATE FOR PAYMENT AlA DOCUMENT G702 (tostractiora on reverse side) PAGE ONE OF 1 PAGES
TO OWNER: Cliy of Covos PROJECT:  Dr, Joe Lez Srmith Commainity Contor APPLICATIONNO: 11 Disoibutton tox

Acoomiing Divisian Cocou, Florida PERIOD TO:  April 39, 2020 Q2 ownex

63 Stomo Stroet P.O. No, 74150 T} ARCHITECT

Coooa, Rarida 32922 Project No, Q CONTRACTOR
FROM CONTRACTOR: W & ! Constroction Cocporation VIA ARCHTTECT:

1003 Viers Blvd S0 202, Rockledge, FL 32955
CONTRACT FOR:  Dxalgn Phasc - Now Cumstruction

CONTRACT DATE: 17252019

CONTRACTOR'S APPLICATION FOR PAYMENT
Application s made for paywnent, us abown below, la conncelign with the Coatract.

The tndersigned Conteactor certifies that i (he beat of the © s knowledge, inforrnation and buljef
the Werk cavered by this Application for Payment has been completed in accondance with the Conlrog

Contt Shost, AIA Doty G703 it altached, Doctuments, that all smounts have been paid by the Contractor for Wark for which previous Centificates for
B | it u 18 seceived from the Owner. and that 1 o hercin i
R o cTEM g 170.144.00 n;m.wnei u:dqn payments received from the Ow current payment twwn herein i
2. Net ¢ by Change Ordenn § 4,459.761.29 | ——
chamge by Chaege 2 R 0147 conTRAClon. e

22, Net change by Direct Purchaye $ . Z d---‘"/?’
1. CONTRACT UM TO DATE (Linc | 4 2) $ 4,629.905.29 By. /""“\,':' Date: Apnil 29, 2020,
4. TOTAL COMPLETED & STORED TO DATE $ 4.294,237.95 oot Bowri. Project Manager

(Column Q on G703) Sule oF, Florida
5 RETAINACK: CONRTHUCTION PHARE Counry af! Brevard JENMIFER MELO
o _10% of Conu. Complaicd Work §  429423.79 Subseribod and svaxm 1o before ¥ Notary Mutilic-State of Flotida

(Calumn D + E on G103) me this 29th dayof Apal, 2020, = Comminaion ¢ GG 910200

s Al My Commiasion Eapiies

b _10% of Stored Matsrial s - Noury Publiv; 7 F~/8 October 01, 2023

(Cotomn F on G703) My Commusinthetpires: \Oll [Z;a

Todal Aczalnage (Linc 55 + b or
Total in Coburmn | of G703)

6. TUTAL EARNED LESS RETAINAGE
(Line 4 leas Une § Towl)

5 429423

S 386481416

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT 5 3.386,636.81

ILine & from privr Certificae)
3, CURRENT PAYMENT DUE
9. BALANCETO FINISH, INCLUDING RETA

§ 47817735

NAGE

(Livo 3 ess Lina 6) $  165.091.13

CHANG ER SUMMARY ADDMIONS DEDUCTIONS |

Tolal changes sppwoved In

1$vi0us months by Ownes $_ 4.459.761.29 .
$

Total spproved this Monty

NET CHANGES hy Change Order

TOTALS | 8 4.459.761.29 L]
§

4.459.761.29

ARCHITECT'S CERTIFICATE FOR PAYMENT

In sccurdance with the Contraet Documents, bused on on-sile o and the data compraing thiy spplicaiion,
the Aschateet eantifics Lo the Ouner that 1o the best of the Arehiteet's knowledpe, informatnom wnd belicl the Woek has
progreiod as indicated, the quality ol the Work i in socondance with the Contract Documenia, mnd the Confisctor i
alitled to payment of the AMOLUNT CERTIFIHD,

AMOUNT CERTIFIED .. . s 478 ['I"’ 35

e R TELTIL T et I 1 .
(Anach explanation if amaun eertlfical differs fram the amount epplied for [nitivi all figures on thin Applicorion cnd
ot the Continuation Sheet that are changed 10 conform to the amunt eertifind )

ARCHITECT: "T'SAR. K AR ITECTUME Ly C
oy . oxe_ 5, 7. 2020

This Cenificate u bt negotiabie The AMOUNT CERTIFIED i) payablc nnlrbihoﬁm&xlammhﬁn.
Lisunnce, uy snd acery of pay are without projudice to mny rights of the Owrer or Contracron under

THICATL FOR PAYMENT » (592 (DITION « 1A
Undlermat p eliiea

lm-m,\mncmwrrnntorammm 171} NEW Youx
Fresvecha,

ATA DOCUMDNT G783 - ATFLICATION AMD CER
AVINUE, N W, WASHDAITON, U C P 1T) -

i frw nad w01 wialste 1]
A= G702-1992
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AppBation No.: 12 3
Period Yor. A 30, 2020 DR otmsgnlxlmumm Pogeiof3
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<ol DR JOE LEE SMITH COMMUNITY CENTER )
R P.0. #74130
Cocoa, Forida
Summary
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Appicetion Nat 12
DR JOE LER SMITH
COMMUNITY CENTER Pandory

Poriod To: Apel 20, 2020 .0 874150
Cocoa, Rorida
Summary
Galnxa
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DR. JOE LEE SMITH

P.O. 74130
CONTINGENCY SUMMARY
BT # Temns Tterns Additional Fee Vendor Cost Code Explansiion Line #
L2 g (260000 | sodion helow ool seops =]
I 60
|
{7,
=7 |
04 {5,
00
2
(514.19)
OOR09 | 1,500.00
COR 10 (4,
12 (33,515.62)
==
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DR. JOE LEE SMITH
P.O. 74150
CONTINGENCY SUMMARY

60,690.79

(47,

il
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION | - GENERAL INFORMATION ]

1. Contractor: City of Cocoa

. Fund/Account #:

3. Department Name: Parks & Recreation

- Contract Monitor: Melissa Renninger 7. Contract Type:

2

4. Contract Description: Interlocal Agreement for the Dr. Joe Lee Smith Center
5

)

- Dept/Office Director: Mary Ellen Donner INTERGOVT/LOCAL

L

SECTION Il - REVIEW AND APPROVAL TO ADVERTISE —]

COUNTY OFFICE

User Agency
Risk Management
County Attorney

SIGNATURE DATE

APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency ] Adams, MistyS eessies o 07/13/2020
Risk Management ] Lairsey, Matt s 3y 07/13/2020
County Attorney I:] E]
SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST j
CM DATABASE REQUIRED FIELDS Complete v
Department Information [
Depdartment
Program [ ]
Contact Name [ ]
Cost Center, Fund, and G/L Account [ ]
Vendor Information (SAP Vendor #) (]
Confiract Status [ ]
Contract Title []
Contract Type | ]
Contract Amount ]
Storage Location (SAP) (]
Contract Approval Date [ ]
Contract Effective Date
Contract Expiration Date ||
Contract Absolute End Data (No Additional Renewals/Extensions)
Material Group [ ]
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ 0]
Risk Management Approval; Signed/Executed Contract)
"Right To Audit" Clause Included in Contract i [
Monitored items: Uploaded to dotabase (Insurance, Bonds, etc.) ] ]

AO-29: EXHIBIT |
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION

L

| - GENERAL INFORMATION

’TConhucfor: City of Cocoa

2, Fund/Account #:

3. Department Name: Parks & Recreation

4. Contract Description:

Interlocal Agreement for the Dr. Joe Lee Smith Center

5. Contract Monitor: Melissa Renninger

7. Contract Type:

é. Dept/Office Director: Mary Ellen Donner INTERGOVT/LOCAL
‘ SECTION Il - REVIEW AND APPROVAL TO ADVERTISE —l
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency ':I D
Risk Management l:l D
County Attorney D D
L SECTION Il - REVIEW AND APPROVAL TO EXECUTE —]
APPROVAL
COUNTY OFFICE YES NO SIGNATURE DATE
User Agency ] A\dams, Misly$ 3 pitovsya g 7/i2/1 020

Risk Management
County Attorney

Q‘UL/M-\J

"ﬂl l%]wao

[

SECTION IV -CcONTRACTS MANAGEMENT DATABASE CHECKLIST

|

CM DATABASE REQUIRED FIELDS

Complete v

| Department Information

Department

Program

Contact Name

Cost Cenler, Fund, and G/L Account

Vendor Information [SAP Vendor #)

Contract Status

| Contract Title

Contract Type

Contract Amount

I ILT_H. i3]

Slorage Localion (SAP)

Contract Approval Date

Contrac! Effeclive Date

Contrac! Expiration Date

Contract Absolute End Data (No Additional Renewals/Extensions)

Material Group

Contract Documenis Uploaded in CM database (Initial Contract Form with County Altorney/
Risk Managemeni Approval; Signed/Executed Contract)

“Righ! To Audit” Clause Included in Contracl|

Monitored items: Uplooded fo databaose (Insurance, Bonds, elc.)

U0 O

AO-29: EXHIBIT |
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EREVAR uf?
BOARD OF COUNTY COMMISSIONERS

FLORIDA’S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly.Powell @ brevardclerk.us

July 22, 2020

MEMORANDUM
TO:  Mary Ellen Donner, Parks and Recreation Director

RE:  Item F.9. Interlocal Agreement with City of Cocoa for Authorization of Reimbursement to
the City of Cocoa for a Portion of Construction Costs for Dr. Joe Lee Smith Community
Center

The Board of County Commissioners, in regular session on July 21, 2020, approved the Interlocal
Agreement with the City of Cocoa, reimbursing the City $199,814 to assist with a portion of
construction costs for the new Dr. Joe Lee Smith Community Center. Enclosed are two executed
Agreements.

Upon the recordation of the Interiocal Agreement, please return the recorded Interlocal
Agreement to this office for inclusion of the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,
BOARD OF COUNTY COMMISSIONERS

S(;,OIT ELLIS, CLERK,
{ \ [ .‘I

AN . o 4\/
. Wl e['iy Powell, Deputy Clerk

A
B
B v

/ds
Encls. (2)
CC: Contracts Administration

Finance
Budget
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