2725 Judge Fran Jamieson

nda Repo i
;’} ¢ Ag enda Re P L Viera,VlLlLy32940
fdrevard

New Business - Miscellaneous

J.2. 5/3/2022

Subject:

Lease Agreements for Nance Park and Sunrise Park

Fiscal Impact:
None

Dept/Office:
District 3 Commission Office

Requested Action:
Board approval to direct staff to explore options on transferring State lease agreements associated with James
H. Nance Park and Sunrise Park from the County to the Town of Indialantic.

Summary Explanation and Background:
James H. Nance Park History:

. Park purchased by the County in 1986. Title transferred to the State of Florida, and then leased
back to the County.
- In 1986 Brevard leased the property to the Town of Indialantic to manage and maintain.

Sunrise Park:

. Park purchased by the County in 1986. Title transferred to the State of Florida, and then leased
back to the County.
. In 2002 Brevard leased the property to the Town of Indialantic to manage and maintain.

Clerk to the Board Instructions:
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BHEVARQ«M‘?

BOARD OF COUNTY COMMISSIONER
FLORIDA’'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street PO, Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Kimberly. Powell @ brevardclerk.us

May 4, 2022

MEMORANDUM

TO: Mary Ellen Donner, Parks and Recreation Director

RE: Item J.2., Lease Agreements for James H. Nance Park and Sunrise Park

The Board of County Commissioners, in regular session on May 3, 2022, directed staff to explore options
on transferring State lease agreements associated with James H. Nance Park and Sunrise Park from the
County to the Town of Indialantic.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
EL M. SADOFF, CLE

v X _ ()&C

. Kimberly Powell, Clerk to the Board

/sm
Encl. (1)
cc: Each Commissioner

County Attorney
County Manager

PRINTED ON RECYCLED PAPER



AGREEMENT TO EXTEND EXISTING AGREEMENT

THIS AGREEMENT made and entered into this 28 day of _April , 2009
by and between the Town of Indialantic, 2 municipal corporation chartered under the laws of the
State of Fiorida, and Board of County Commissioners of Brevard County, Florida, a political
subdivision of the State of Florida.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into Lease Agreement on
December 3, 2002, for the use, development, maintenance, and operation of Sunrise Park
{(Watson Drive); and

WHEREAS, the parties hereto desire to extend the term of said Lease Agreement for an
additional period of time, under the same terms and conditions.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hereby agree, as follows:

1. That the previous Lease Agreement between the perties is hereby extended in its term
for an additional twenty years until June 1, 2057, under the same terms and
conditions otherwise expressed therein.

2. That all terms and conditions of the Lease Agreement, which is incorporated herein
by this reference, not inconsistent with the provisions of this Agreement, shall remain
in full force and effect.

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals on
the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
ATTEST:

il Chk 1)

séott Ellis - Clerk af Couirts ‘Chuck Nelson - Cligirman
Reviewed forffebal form anc content: As approved by the board on __4/28/09

(=

ATF@ST:

e AAANL &Jd‘n’-\

Signature

—
Laura Eaton Date: O'//v?
Typed Name i

Ehristopher . Chinault, Town Manager
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AMENDED LEASE AGREEMENT

THIS AGREEMENT made and entered into this __20+h day of May , 2003
by and between the Board of County Commissioners, Brevard County, Florida, a political
subdivision of the State of Florida, hereinafter referred to as “County” and the Town of
Indialantic, a Florida Municipal Corporation, hereafter referred to as “Town

WITNESSETH:

WHEREAS, the parties hereto have previously entered into a Lease Agreement on
December 15, 1986, Amended Lease Agreement on February 24, 1987, and Agreement to Extend
Existing Agreement on May 23, 2000, for the use, development, maintenance, and operation of
Nance Park; and

WHEREAS, the parties hereto desire to amend said Lease Agreement language
regarding parking meter fees, under the same terms and conditions.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hereby agree, as follows:

1. The Amended Lease Agreement dated February 24, 1987, Section 5, Paragraph 4,
Page 4, shall read: “Such fees shall be assessed equally to all patrons of this park without
regard to their residence in Brevard County. A list of parking fees to be charged by the Town
shall be subm1tted to the county upon inifiation of thls Agreement for mformatlonal purposes

-ufEeaseﬂab-ly—'«ﬂﬂaheld-eense&tz The Town agrees to

provide upon request of the County records of gross revenue derived from fees.”

2. That all terms and conditions of the Lease Agreement, which is incorporated herein
by reference, not inconsistent with the provisions of this Agreement, shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on
the date first above written.

-

TOWN OF INDIALANTIC BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

By: éﬂe@) b

Christopher W. Chinault CoIon,Chauperson
Town Manager

As approved by the Board on 3/ .
Am/zéj‘% ' Aﬂﬁs%a/él / P G
Scott Ellis, Clerk 5 i oichseal §
Rewa ‘ Tin
conte

(Accictant) Cannfv Aém‘nev




AGREEMENT TO EXTEND EXISTING AGREEMENT

THIS AGREEMENT made and entered into this 23 day of _ May , 2000
by and between the Town of Indialantic, a municipal corporation chartered imder the Iaws of the
State of Florida, and Board of County Commissioners of Breverd County, Florida, a political
subdivision of the State of Florida.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into Lease Agreement on
December 15, 1986 and Amended Lease Agreement on Februsry 24, 1987, for the use,
development, maintenance, and operation of Nance Park; and

WHEREAS, the parties hereto desire to extend the term of said Lease Agreement for an
additional period of time, under the same terms and conditions.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hereby agree, as follows:

1. That the previous Lease Agreement between the parties is hereby extended in its term
unti! June 11, 2037, under the same terms and conditions otherwise expressed
therein.

2. That all terms and conditions of the Lease Agreement, which is incorporated herein
by this reference, not inconsistent with the provisions of this Agreement, shall remain
in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have bereunto set their hands and seals on
the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

A

Chairman

ATTEST:

ord -- Cledk of Courts Nancy H. Higgs ~

As approved by the board on __ 5-23-00

TOWN OF INDIALANTIC

ATTEST:

Psrn Codon L/W/

Robert L. Cochran, Jr.f/— Mayor
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AMENDED LEASE AGREEMENT

THIS AMENDED LEASE AGREEMENT made and entered i::xto this
- 24th _ day of Februsry , 1987 by and batwean the

. BOARD OF CQUNTY COMMISSIONERS OF SREVARD COUNTY, FIORIDA, a
. political subdivieion of the Btate of Florida, hereinafter

referrad to as "County" and tha TOWN' OF INDIALANTIC, & municipal

corporation chartersd under ‘the laws of the State of Florida,

bereinsfter réferred to as “Town®, hereby amends the Lease

Agreemant dated Decembar 15, lBBG'betwe‘an the County and the Town.
WITNESESSETH:

WHEREAS, the County .and the Town hereby reccgnize the need
for recreation parf facilities for tha joint use and benefit of
the residents of the Town of Indialantic and Erevard county,
Florida; and

RHEREAS, tha County and the Town desire to build recreation
facilities and buildings - property cwnad by the County, which
property is listed in Exhibit "A", and is attached hereto and made
a part hereaf. by this reference.

NOoW, TEI:REI-‘ORE, the parties hereby ngree as follows:

1. Term. [Tha term of this Agre.e.ment sha.ll be for a penod
of thirty (30) years. from the date first above written. The
Town pay elect to extend the term 6: this Agreement upon providing
writtc'm notice to the County sixty (60) days in advance of the
axpiru.tion date of the original term, at which time the length of
the extended term will be negotiated,

The Ccsunty understands that the Town may enter into grant
ag:reeme.nts for improvémam:s on the porticn of park property
described in Exhibit "AM owued by tha County. The Parks and

Recreation Division Manager for the County will be furnished a

'copy ‘of any and ' all <future development plans and grant

applications for approval ralmting to County owned proparty prior
to development or submission for such grants.
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2., Pro.pert'y.. .'.'L'ha' property subjact to this agreement shall
'be thosa pa...rcal..s' of proparty 1istad in Exhibit A%,

3. Town's Duties and Responsibilities. The County hereby
Ig-ranta to the Town the authority to use, develop, maintain, and
operate the ﬁar}c and racreational facilities and amenities on the
subject property for recreational purposes, to serve the public
interest, under the following conditions.

() The Town shall not usa- or opccupy the subject
property or Jany part thereof, nor permit the same or any part
thereof, t-o-ba.used'or occupled- :Eor any purpose cther than ae
herein specified and shall not assign ai.ny‘rights under this
Agr'aama.nt or- delegate ‘any duties or obligations hereunder to any
other agency, public or private, without prior written consent of
the ‘County. -

(o) The Town shell Elcaep tha subjec‘_t proper’éy and all
improvements therecn in good repair and good appearance, and at
the and of the tarm of this Agreément, shall raturn the subject
property in as good a state and conditicm as reasonable lise and
wear would permit.

(e} The Town s8hall pay for all operational and
maintenance costs. for the use of' the subject property and the
j:mprovamants thereon during the term of this Agresment.

{d) Aall pn;.rsnnal property placed on or moved upon the
subject property shali' ba placed on the property a‘l:. the risk of
the Town or other owmer thereéof, and the County shall be held

harmless by the Town for any da:naéas thereto or to tha Town cr any

person, arising from any condition of the premises, or =acts of

negligence, carelessness, or Iimproper conduct of any person
whomsoaver.,

(e) The 'Town and the County shall comply with all

relevant regulaticns of any higher govermmantal authority,

regulating elther the Town or tha County and skall utilize the
‘subject property only for the purposes provided herain. ‘

4.. The Town shall construc‘:: fagilities on said property or
may elect to subcontract the development of the park to the County
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as BLOWD g_e;:eriai':u-r in Exhikit ™av. The S5ite Development Plan
attached i;.arato. and réferenced as T.:".xhibit wp" 1s hereby
incorporated ipte this Agreemant. The davelopment of this park by
the Town or County will be contingent on the availability and
amount of Xrevenuas., At = m;].ni.mum, the portisn of the project
designated as Pha.Lss I shall be completed within thrae (3) years of
the dete of this Agreement. The portlion designated as Fhase II
shall be completed in any event within ten (10) years from the
date of t.hj:.s ,Jkgreamgnt. Any ad__ditions cr deletlons to the
developuant plans shown in Exhibit "B" must be approved by the
County.

The Cm.mty may assist the Town in obtaining State and/or
Faderal Gra.ntl to develeop prbparties so long as 'the cOunty has the
financlial and manpower rescurces to do Bo.

'. 5. Parking meter fees may be charged by the Town to members
of the public using the facilitise shown in Exhibit "3" "in order
to coperate and maintain the park.

Further, the net profit over and mbova annual cperation and

maintenance costs shall ba utilized for the development of ‘the

preperty as identified by Exhibit "E", at the discration of the
Town. In np event shall the Town be cbligated to expend any monles
frc_m the ganerml fund or ed ‘v_aloram revenues of the Town for
either development, meintenance and/or operation of said park.
only those net’ enterpri‘se_ fund proceeds collacted from parking
neters withj.n the park shall ba pledged to tﬁis purpocse after
'rmlrenues ere first used to retire any and all debt service and
amortize the cost of parking metexs and their maintenance as well

as the expenses associated with the park.

In—theavent this Agreement is terminated bafore the parking

meters are fully pald for, the Town will assign ownership of the

pnrkihg meters  to the County and the County agrees to accept’

assignment of town cobligations of payment for the parkiny meters
and assume same. Further, the Town agrees to transfer to the
Cm.mty, and the County agrees to accept, any and all net revenues

available in this park's enterprise fund, at that peint in tinma.
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Such :aas shall be assessed equally to =21l patrens of this
park uit.hout raga.rd to their residance in Bravard County. A list
of parking fees to be charged by the Town shall be submitted teo
the cCourty upon initiation of this Agreement Zfor infocrmaticnel
purpoEes. Any changes thersto thereafter will be epproved by the
County thirfy (30) days prior +to implementation and the County
will not unreascnably withhold consent. The Town agrees to
provide upon reguest n; the County records of gross revenue
derived tram fees.

6.- In the event of +totel or partial destruct;on of the
i?nprcvament-, neltker the County nor the Town shall be reguired
to reconstruct the lmprovements but, in the event of damage to the
improvements &8 a result of fire, storm, vandalism, erosion or
other Act of God the Town shall make all reasonable efforts to
repalr the impravemantg bot only from the net profits obtained
from the emterprise fund established for Exhibit "a" park. The
crossovers shall be the firsf improvement to be rapalred. The
rest of the repalrs shall bs prioritized as set out in Phase I and
Phase II described in Exhlbit "B,

7. Iz ¢hae event +the County purc.hases additienal property

edjacent to said property alreagy owned by <+the County, this

" Agreement may be amended to include the additicnal property upen

the mutual written agreement of the parties.
8. Insurance. The Town shall maintain insurance coverage in

an anount net less than DnebHu:zd:ad Thousand Dellars {$100,000.00)

- for one injury, Three Hundred Thousand Deollars ($300,000.0b) for

cha accident. - Furthérmore, upon execution of this Agreement 2nd
at any cther tima that-"the County may. regquest, the Town shall
prcucnt to the County sperific documentation confirming that the

insurance is in full force and effect.

9, In the event adeguate revenues, at the sole discretiom’

of the Town, are mnot available to the Town. fotr the development of
said park within nine (5} months of the date of this Agreement the
Town Teserves the right to raconsider and/or terminate  this

Agreement.
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iD. ;Qdamﬁiéiﬁatiun. The Town Bhall indsmnify tha County
and hald‘tﬁe'c;unty harmleas from any and all 1iapllity, claims,
&amages, expanses (including attorney's fees and costs for trial
or appeal), proceedings and causes of action of every kind and
nature arising out of .or comnected with the use, maintenancs,
opera'il:ion or oontrol of the sublect property by the Town. The
County shail likewise indemnify and hold tha Town harmless for all
liepility, ‘claims, damages, eaxpenses (including attorney's fees
and costs for Frial or appgal), prqcaedings and causes of action
of avary ki£d' ﬁnd neture arising. out. of tﬁa ownership of the
subd sct - property by the County.

1l. It is contemplated that a subseguent agraement shall be
‘snterad. into between the parties partaining to the wutilization of
lifeguards at the Park as well as Indialantic police patrel of the
County Park and it is hereby agreed that in good faith the parties
will ‘enter into 51:1c.h a.n agreement within nine (9) months of this
laaca aé’ree:ue.nt. .

BDARD OF COUNTY COMMISSIONERS
OF BEREVARD COUNTY, FILORIDA

By

"

Andrea Deratany, Chairman

R. C. Winstead er7c1erk

ATTEST:

IATE OF FLORIDA
DUNTY CF 1kSvaRD

i 1n 10 conlly vhat Ihy, fotagaing, Iy
i & coreazt cizy ol

miimagy iy vy

4 el yual #hi 2y o)

w A
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EXHIBIT “A" °

LEGAL DESCRIPTION

Lots 8-15, Block 66, Indialantic by the Sea, Plat Book 3, Page 35,
Public Records of Brevard County, Florida, Section 31, Township 27

I

* South, Renge 3B East.-
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"EXNIALY B
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M
LEASE E;GR.EEHENT.

THIS LEASE AGREE!EENT made and antarad into this 15th day

of " December ; 1986 by and between the BOARD QF

COUNTY COMMISSIONERS OF BREVARD cpmmr, FLORIDA, a political
subdivision of the State of Flurida,.herginaftsr referred to as
"cDunty" and the TOWN OF TINDIATANTIC, a municipal corporation
chartered undar the 1auu of -the State of Florida, hereinafter
referred to as “Tmm"

H ITNESSETH:

HHEREAS, the county and tha Town hereby recognize the naad
for vrecreatlon park :acilities fox the jJoint use end benefit ot
tha-raaidents.ot'tha Town of Indialantic and Brevard .County,
Flcridé; and . . . .

WHﬁREhs, the 'éounty ‘and the Town desire to build recraation

. facilities and buildings on property owned by the county, which

proparty is listad in Exhibit VYAY, and is attached hereto and

uade a ‘part hereof by this referasnce.

-t

NOW, THEREFORE, the parties heraby agree as followa:
LY .
1. Term,

Tha term of this Agresment shall be for a 'pericd
of thircy gbO) Years from the dats first  above written, (ﬁ@ﬁh

Agreemant wupon providing.qu.tten nntice to the County ‘eixty (80)

days in advance of tha expiration date of the original ‘tarm, at

which time the length of tha extended term will be negotiated.
The QCounty ‘understands that the Town may- enter into grant

agreemants for improvéments on the portion of park property
- ——descried i EXHIBIT WA" owned by tha County,

The Parks and
Recreation Division Maﬁagar for the County will be furnished a

copy ©of any -aﬁd' all future davelopment plans and = grant

applications fnr approval ralating to County ownad property prior

624
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. - aeat e d N
AL ST e

is unda'rstoc;d and agreed that the County will b
assune and complata nny agreements made by the
said funds for all nutually agreed upon Qv t impr vements
apptoved TR writing.

2. lP::npsrty. The property subject to this agresment shall
be those parcels of property 1isted in Exhibit “aw®,

3. Tolwn'a puties and R.espnnsibilitié!. The COuﬁty hearsby
grants tu tha Town tha authority to use, davelop, maintain, and
cperate the park and racreutional faoilities and amenities on the

subject preparty for recreational purposas, to serve .the public

intareat, under the following oonditions.

(a} The Town shall not usa or oceupy tha su.bjant

propaerty or any part thereot, nox peinit tha sama or any part |

thareof, tn ba used ox occupisd Ior any purposa other than as
herein specified and shall not .assign nny rights under thia
Agree.nant or dalagate any d_utiea or obligatinﬁs hareunder to any
oth.er agancy, publlic or private, without prior written censent of
the ' Caunty. ' _ _ . . .

(b) ‘Tha Town shall kaap the su.biact prollaartyl .und all

improvements thereon in good raepair and good appearanoé, and at

ths end of the term of this Agreement, shall return the subject

proparty in as good a stata angd condition ag r-anonnhla use and
wear would permit.

()  The Town shall: pay for mll opsrational and

raintenance costs for the usa of the subjeot property and the .

imp roveth&mLmﬂhmmaﬂtﬁ

e e —— =
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(d) All personal property plncad;on or moved ubon the
' subject property shall be placed on tha proparty at tha;rlsk of
the Town or other owner thereof, and the County shall ba held
harmless by the Town for any damagea therato or to the Town or
.any person, arielng from any condition of the premises, or acts
of hegligencq, ¢arelessness, Or imp;npar conduct of any person
whomsoaver. . .

"“(e) . ‘Tha Town and tha County sball comply with all
relevant - regv.ﬁ.'utipné of any bhigher governmantal authority,
regulatiné elther the Town or the County and shall utilize the
ﬁubjaét'brgparty only for the purposes provided herain.

4, The Town shall construat :aailitiu on sald property or
may .elact to suboantract tna davalnpmant of the park to the
CQunty as shown qenernlly in Bxhibit "B“ The Bita Davelopment
Plan nttachad hereto and referenced as Exhibit "ph i@
incorporated’ into this Agreenent,

hereby
Tha developmsnt of thia park
by tha Town or 'County Qill be contingant on tha awailability and

- amount of revahuas. At a minimum, the portion of the project
des ignated. as mmas I s.hall ‘be completed within three (3) ysars
of the dat. .of this Agraamant. The portion dasignated as FPhaesa

IT §hall be complated in any evént within ten (10) years Irom the .

l'data of this ‘Agreement. ~Any additions or delations to the

developmant plana shown in Exhibit “B" must be approved by the
Cou.nty » '

The cQunty nay ussist the Town in obtaininq Btata and/ar
Fedsral Grants to davelop prnparties 8o long un the COunty has
tha financial and manpower resources to do ‘so,

’ 5. Parking meter fees nay be charged by ths Towa te¢ membars

of 'the publio uaing_thi_hamma,shom—m—auh&it—ﬂnﬂ—trr—orﬂr—'——_ —

to oparata and maintain the park.
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Further, the net profit over and abova mnua:l. oparation and
‘maintenance costs shall be utilized for tha development of t.he

wethAhs

preperty as identified by Exhibit "p¥, at - the discretion of the

tac/

Town. In no event shall Town be abligated to expend any

monles from tha'ganarafl. Xg; ad valorem revenued of tha Town for

anose

either davaleopment, maintenance and/or oparation of maid park.
cnly thosa net enterprise fund procaeads collected from parking
neters within the park shall ba pledgad to this purposa after

fA A o B

revenues a,:.-\aT\uaad to"ratire any and all debt service and amcrtize ﬁ(

meters and theilr maintenance.co well no 7%3’

EEANET

this Agreement is terminated before the parking
maters arae fully paid for, tha Town will aasign ownership of the
parking meters to the County and the County agrees to agcapt
agsignment of town obligations of payment for the parking meters
and assune sana. Further, ths Town aéraau 'to transfer to tha |
County,. and. the County agrees to accept,  any and all' net
revanuas available in this park'z enterprisa fund, at that point
in tima, . ‘

Such fees shall be assgsesd egually to all pationa of this
park without regard :I:o'thair resldence in Brevard County. A list .
pf parking feas to ba chargsd by the Town shall be submitted to
the County upoﬁ i:;{itiation of this Agresment for informational
purpocees. . Any changas therste thereafter will be approved by the
County thirty (30)‘. days prior to im.plemantatian and the County
will not unressconably withhold consent.. Tha 'ro\m agrees to
provide upon reguest of the County records ot gross ravanus

derived from feeasa.
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6. In the evant of total or partial destzruction of the
&

-improvemﬂts, .neither tha County nor tha Town shall be required
to reconstruct tim iwprovements but, in :tAhl--.vVﬂnt of damage to the
iznprovemants as a raesult of fire, stormm, ‘,va_m;llinn., erosion or
‘othexr Aot of God the Town shall make all reasonable efforts to
repalr the improvements. but only from the net profits obtained
from the -';nte:.-prisa fund established for Exhibit "A" park. The

crossovers shall be the 2irst improvement to be repaired. The.

rest of tha repalrs shall be prioritized as act out in Phass I and
Phage IT dasoribad in Exhibit »gw,

7. In thc avent the County purchases addi;hional property
adjacent to sald property already owned by tha County, 'thias
Agresment may __be azended to includs the additionsl property upon
the mutuil wvritten agreament of the parties.

8. frnuur'anuo. “The Town shall maintain insurance cavorag.o in
an amount not less than One Hundred Thousand Dollars (sloo,oﬁo._'oo)
for one injuxy, 'i‘hreo Hundred  Thousand Dollars (%$300,000.00) for
one acciqent. Furthermore, upon sxecution of this Agreezment and
at any other tima that the County may request, éha Town shall
present to the County specifio documentation confirming that the
{nsurance 18 in full forcs and effect.

9. In the event adequats rw.nuu,' at the soles discretion
of the Town, are not available to ths Town for the development of
said park within nine (9) months of the date of this Agraesument the

Town reserves the right to reconsider and/or terminate this

Agreement.

10, Indemnification. Tha Town sh@j-__indmﬂity__tﬁo.Jomy— e

and_r::ld the County harmlese from any and all liability, olaims,
damagas, expenna (including attorney's fees and costs for trial
or nppeal), procaedings and causes of aotion of every kind and
naturs arising out of or connacted with the use, mnaintenance,
operation or ‘control of tha subjaut propnrty Ly the Town. The
COunty shall J.ilnswiu indemnify and ho;l.d ths Town hnmlass for all
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/7 " liability, claims, damages, expenses (1n§1u§inq attorney's fees

and costs for.trial or appsal), procesdings and causes ©f action

e — AR A = N« N

of every kind and naturs arising out of the éwnership of the
subject property by tha County. |
11. It is contemplated that a subsaqﬁent agreement shall ba
entered into between the parties pertaining to the utilization of
lifeguards at the Park as well as:Indialantia police patrol of
the County Park and it is hereby agreed that in good faith the

parties uil;,éntar into such an agreement within nine ({9) honths
of this leass agreement.

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, PLORIDA

3ys
Andrea Desratany, Cha

"

>
3
e
%
3

TOWN OF INDIALANTIC

";; ‘ r<£;BY’ ﬂ1u1>2f)’/*;:r,ﬂhA_ |

———— ——
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EXMIBIT *A®  °

LEGAL DESCRIPPION. ™

"

‘Lots 8-15, Block 66, Indialantic by the Ssa, Plat Book 3, Page
35, Public Records of Bravard County, Florida, Section 31,
Township 37 South, Range 33 East. '

1

~ '
»
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BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

Freesaeed by: OF THE STATE OF PLORIDA

David ffq{uﬂw “ Sandy Crawford

Dept of g,w.'fmq&lq‘?( P d 'f‘fj’"\ Clerk Of Courts, Brovard County
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Easement No. 29150

THIS EASEMENT, made and entered into this /& : day of

Sf;ﬂf . 19977, between the BOARD OF TRUSTEES OF THE
INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, acting
pursuant to its authority set forth in Section 253.03, Florida
Statutes, hereinafter referred to as “GRANTOR", and CLAUDIO
ESPOSITO, his heire, successors and assigns, hereinafter referred
to as "GRANTEE".

WHEREAS, GRANTOR is the owner of the real property
hereinafter described in Exhibit "A", which is managed by the
Town of Indialantic, Florida, hereinafter referred to as "TOWN",
under a sub-sublease from Brevard County, Florida, which
subleases the real property hereinafter described in Exhibit “A®
from the Board of Trustees of the Internal Impfovement Trust Fund
under Sublease No. 3485-01 ("sublease"); and

WHEREAS, GRANTEE desires an casement acrosa the real
property hereinafter described in Exhibit “A" for the maintenance
of certain existing improvements consisting of an approximate
thirty-six~foot by fifteen=-foot (36’ x 157) slab of pavement, a
one-foot by five-~foot (1' x 5°‘) portien of a pumphouse, and a
three-foot by eighteen-foot (3¢ x 187) wooden stairs of a motel
on adjacent land owned by the GRANTEE, all of which encroach onto
the GRANTOR'S real property hereinafter described in Exhibit "A";
and

WHEREAS, GRANTEE does hereby waive, release, remise anad
forever quit claim unto GRANTOR forever all right, title,
interest of GRANTEE in and to the real property hereinafter -
described 1in Exhibit "A"; and

WHEREAS, TOWN, as managing agent and sub-sublessee under the
sub-sublease, and Brevard County, Florida, as sub-sublessor under

the sub-sublease and sublessee under the sublease, have agreed to

RECEIVED
Setemare, B o 25150 DEC § 2 1997
County Attorney

632



Exhibit "au,

éow THEREFORE, GRANTOR, for good and valuable consideration
and mutual covenants and agreements hereinafter contained, has
granted, and by these presents does grant, a non-exclusive
easement unto GRANTEE over and across the following described
real property in Brevard County, Florida, to wit:

(See Exhibit YA" Attached)
subject to the following terms and conditions:

1. DELEGATIONS OF AUTHORITY: GRANTOR'S responsibilities
and obligations herein shall be exercised by the Division of
State Lands, Department of Environmental Protection.

2. TITLE DISCLAIMER: GRANTOR does not warrant or.
guarantee any title, right or interest in or to the property
described in Exhibit "A" attached hereto.

3. TERM: The term of this easement shall be for a period
of ten (10) years commencing on &'fﬁiﬂkf— /9_; ”‘77’, and
ending on Sf_ﬂ'?ég’ﬂl‘ﬁr 9_; A90 Z,_ with an option for renewal

18
for an additional 10 years, unless sooner terminated pursuant to

the provisions of this easement.

4, USE OF PROPERTY AND UNDUE WASTE: This easement shall
be limited to the maintenance of existing improvemants,
consisting of an approximate thirty-six-foot by fiftean-foot (36’
X 15’) slab of pavement, a one-foot by five-foot (1’ x 57)
portion of a pumphouse, and a three-foot by eighteen-t;ot
(3’ x 18’) wooden stairs of a motel on adjacent land owned by the
GRANTEE, upon and across the property described in Exhibit "a*
during the term of this easement. This easement shall be non-
exclusive. GRANTOR retains the right to engage in any activities
on, over, below or across the easement area which do not
unraasonably interfere with GRANTEE'S exercise of this easeqent
and further retains the right to grant compatible uses to tﬁird
parties during the term of thie easemant.

GRANTEE shall dispose of, to the satisfaction of GRANTOR,
all brush and refuse resulting from the clearing of the land for

the uses authorized hereﬁnder. If timber is removed in

g s ot 1 AR ARCRARETAY

Fasement No. 29130 CFN 97197843
OR BookiPage: 3726 / 3821
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conne?tion with clearing this easement, the net proceeds from the
sale of such timber shall accrue to GRANTOR. GRANTEE shall take
all reasonablae precautions to control soil erosion and to prevent
any other degradation of the real property described in Exhibit
A" during the term of this easement. GRANTEE shall not remove
water from any eource on this easement including, but not limited
to, a water course, reservolr, spring, or well, without the prior
written approval of GRANTOR., GRANTEE shall clear, remove and
pick up all debris including, but not limited to, containers,
papers, discarded tools and trash foreign to the work locations
and dispose of the same in a satisfactory manner as to leave the
work locations clean and free of any such debris. GRANTEE shall
not dispose of any contaminants including, but not limited to,
hazardous or toxic substances, chemicals or other agents producad
or used in GRANTEE'S operations, on this easement or on any
adjacent state land or in any manner not permitted by law.

Upon termination or expiration of thie easement GRANTEE
shall restore the lands over which ;his easement is granted to
substantially the same condition It was upon the effactive date
of this easement. GRANTEE agrees that upon termination of this
easement all authorization granted hereunder shall caase and
tarminate.

If the lands described in Exhibit "A" are under lease to
another agaency, GRANTEE shall obtain the consent of such agency
prior to engaging in any use of the real property authorized
herein.

5. PAYMENT: In lieu of payment for this easement, GRANTEE
shall install and operate a portable removable above ground
eprinkler system on the real property hereinafter described in
Exhibit "A" in a manner described below in Paragraph 28 bel?w.

6. ASSIGNMENT: This easement shall not ba assigned iﬁ
whole or in part without the prior written consent of GRANTOR.
Any assignment made either in whole or in part without the prior

written consent of GRANTOR shall be void and without legal

o ST
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agentﬁ, representatives or employees shall have the right at any
and all times to inspeét the easement and the works and
operations of GRANTEE in any matter pertaining to this easement.

8. BINDING EFFECT AND INUREMENT: This easement shall be
binding on and shall inure to the benefit of the heirs,
executors, administrators, successors and assigns of the parties
hereto, but nothing contained in thie paragraph shall be
construad as a congent by GRANTOR to any assignment of this
easement or any interest therein by GRANTEE.

9. NON-DISCRIMINATION: GRANTEE shall not discriminate
against any individual because of that individual's race, color,
religion, sex, national origin, age, handicaps, or marital status
with respect to any activity occurring within this easement or
upon lands adjacent to and used as an adjunct of this easément.

10, INDEMNITY: GRANTEE hereby covenants and agrees to
investigate all claims of every nature at its own expense, and to
indemnify, protect, defend, save and hold harmless GRANTOR and
the State of Florida from any and ail claims, actions, lawsuilts
and demands of any kind or nature arising out of this easement.

11. COMPLIANCE WITH LAWS: GRANTEE agreces that this
easement is contingent upon and subject to GRANTEE obtaining all
applicable permits and complying with all applicable permits,
regulations, ordinances, rules, and laws of the State of Florida
or the United states or of any political subdivision or agency of
either.

12. VENUE PRIVILEGES; GRANTOR and GRANTEE agree that
GRANTOR has venue privilege as to any litigation arising from
matters relating to this easement. Any such 1itigation between
GRANTOR and GRANTEE shall be initiated and maintained only in
Leon County, Florida. .

13.  ARCHAEQLOGICAL AND_HISTORIC SITES: Execution of this
easement in no way affects any of the parties’ obligations
pursuant to Chapter 267, Florida Statutes. The collection of
artifacts or the disturbance of'archaeological and historic sites

on state-owned lands is prohibited unless prior authorization has

REE Ok

Page 4 of 12 CFN 8719784
3
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wuen optained frou the Department of State, wivision of
HistoEical Resources,

14. 2EQﬂIﬁlIl9E§hh§AIH§iﬂLlEﬂﬁ_QB_QmﬂﬁB,EﬂQQHEEAHQEEi Fee
title to the lﬁnds underlying this easement is held by GRANTOR.
GRANTEE shall not do or permit anything to be done which purports
to create a lien or encumbrance of any nature against the real
proparty of GRANTOR including, but not limited to, mortgages or
conatruction liens against the real property described in Exhibit
A or against any interest of GRANTOR therein.

15. PARTIAL INVALIDITY: If any term, covenant, condition
or provision of this easement shall be ruled by a court of
competent jurisdiction to be invalid, void, or;unenforceable, the
remainder shall remain in full force and effect and shall in no
way be affected, impaired or invalidated.

16. SOVEREIGNTY SUBMERGED LANDS: This easement does not
authorize the use of any lande located waterward of the mean or
ordinary high water line of any lake, river, stream, creek, bay,
estuary, or other water body or the waters or the air space
thereabove. "

17. ENTIRE UNDERSTANDING: This easement sets forth the
entire understanding bétween the parties and shall only be
amended with the prior written approval of GRANTOR.

is. IIME: Time is expressly declared to be of the essence
of this easement.

19. CONVICTION OF FELONY: If GRANTEE or any principal
thereof is convicted of a felony during the term of this
easement, such conviction shall constitute, at the option of
GRANTOR, grounds for termination of this easement agreement.

20, ATTORNEYS' FEES: GRANTEE shall pay all costs, charges
and expenses, including attorneys’ fees and appellate attorneys’
fees, in connection with any dispute arising out of this
easement, including without limitation, any costs and fees
incurred or paid by GRANTOR because of the failure on the part of
GRANTEE to comply with and abide by each and every one of the

stipulations, agreements, covenants and conditions of this

AERET RO

CFN 87197843
29190 OR BookPage: 3726 / 3824
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-easement, or inci.red by GRANTOR in seeking ody remedy available
to GRANTOR as a result of such fallure by GRANTEE.

2.1. DEFAULT: Should GRANTEE, at any tima during the term
of this easement, suffer or permit to be filad against it an
involuntary, or voluntary, petition in bankruptcy or institute a
composition or an arrangement proceeding under Chapter X or XI of
the Chandler Act; or make any assignments for the benefit of ite
creditor; or should a receiver or trustee ba appointed for
GRANTEE'S property because of GRANTEE'S insolverncy, and the said
appointment not vacated within 30 days thereafter; or should
GRANTEE'S easement interest be levied on and the lien thereof not
discharged within 30 days after said levy has been made; or
should GRANTEE fail promptly to make the necassary returns and
reports required of it by state and federal law; or should
GRANTEE fail promptly to comply with all governmental
regulations, both state and federal; or should GRANTEE fail to
comply with any of the termg and conditions of this easement and
such failure shall in any manner jeopardize the rights of
GRANTOR; then, in such event, and u;on the happening of either or
any of said evants, GRANTOR shall have the right, at its
discretion, to consider the same a default on the part of GRANTEE
of the terms and provisions hereof, and, in the avent of such
default, GRANTOR shall have the option of either declaring this
easement terminated, and the interest of GRANTEE forfeited, or
maintaining this easement in full force and effect and exefciaing
all rights and remedies herein conferred upon GRANTOR. The
pendency of bankruptcy proceedings or arrangement proceedings to
which GRANTEE shall be a party shall not preclude GRANTOR from
exercising either option herein conferred upon it. In the event
GRANTEE, or the trustee or receiver of GRANTEE'S property, shall
seek an injunction against GRANTOR'S exercise of either option
herein conferred, such action on the part of GRANTEE, his t;ustee
or recelver, shall automatically terminate this easement as Bt
the date of the making such application, and in the event the

Court shall enjoin GRANTOR from exercising either option herein

Page 6 of 12
Easement No, 29190 CFN 97197843

ORBockiPage: 3726 7 3825
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easement. .

22. RIGHT OF AUDIT: GRANTEE shall make javailable to
GRANTOR all financlal and other recerds relat%ng to this easement
and GRANTOR shall have the right to audit such records at any
reasonable time. This right shall be continubus until this
easement expires or is terminated. This easeﬁent may be
terminated by GRANTOR should GRANTEE fail to illow public accesa
to all deocuments, papers, letters or other materials made or
received in conjunction with this easement, pursuant to Chapter
119, Florida Statutes.

23. PAYMENT OF TAXES AND ASSESSMENTS: GRANTEE shall assume
full responsibility for and shall pay all liahkilities that accrue
to the easement area or to the improvements téereon including any
and all drainage and special assessments or taxes of every kind
and all mechanic’s or materialman’s liens whiéh may be hereafter
lawfully assessed and levied against this eas¢gment.

24. AUTOMATIC REVERSION: This easement is subject to
automatic termination and reverslo;~to GRANTOR. when, in the
opinion of GRANTOR, this easement is not used for the purposes
outlined herein, and any costs or expenses arising out of the
implementation of this clause shall be borne completely, wholly
and entirely by GRANTEE.

25. GOVERNING LAW: This easement shall bé governed by and
interpreted according to the laws of the State of Florida.

26. SECTION CAPTIONS: Articles, subsections and other
captions contained in this easement are for reference purposes
only and are In no way intended to describe, interpret, define or
limit the scope, extent or intent of this easement or any
provisions thereof.

27. SPECIAL CONDITIONS:/GRANTEE shall within sixty (6?)
days from the commencement of this easement install a portable,
removable, and aboveground sprinkler system on the real proéerty
hereinafter described in Exhibit "A", connect it to a potable or
reclaimed water source acceptabie to and in thé sole and absolute

discretion of TOWN, properly irrigate the real property

. INREER kAT

Easement No. 29180 CFN 87187943
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easemgnt, and continuously provide for the proper maintenance and
operation of esaia spriﬁkler system. At all times during the term
hereof, the GRANTEE shall provide a water sourice having water of
a quality sufficient to support TOWN-planted or required plant
life on the real property hereinafter described in Exhibit “A” in
a healthy, living condition., Prior to installation of the
sprinkler system, the GRANTEE shall eubmit to TOWN a drawing
depicting the approximate location of aboveground sprinkler
system pilpes, the point of connection to a potable or reclaimed
water source, the approximate location of all sprinkler heads,
and the approximate range of the various sprinkler heads. This
plan shall be subject to approval, approval with conditions, or
denial by TOWN, all in its sole and absolute discretion. The
plan must provide a aeyetem that when operated will properly
irrigate all portions of the real property hereinafter described
in Exhibit “A". fTogether with the proposed sprinkler system
location plan, GRANTEE shall also irrigation submit an
irrigation plan that shall describekthe times during which the
property hereinafter described in Exhibit “A” shall be irrigated
and the number of hours during which the irrigation shall remain
on. The intent of this plan shall be to providé, in the scle and
absolute discretion of TOWN, for the proper ir}igation of
plantings as may from time to time be placed uﬁon the real
property hereinafter described in Exhibit *a". ine plan shall be
subject to approval by TOWN, approval with conditions by TOWN, or
denial by TOWN. If TOWN and GRANTEE cannot agree upon an
appropriate sprinkler system plan or irriqation plan within sixty
{(60) days from the commencement of this easement, GRANTOR, upon
recommendation by TOWN, may at any time duringéthe term of this
easement terminate this easement and neither pa%ty shall have any
further obligatlons under this easement. Upon ﬁermination of
this easement, existing improvements described in Paragraph‘4.

above shall be immediately removed by GRANTEE.

Y
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be executed on the day and year first above written.
)

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA

4 B FAL)
CHIEF, BUREAU OF LAND
An A g MANAGEMENT SERVICES,
Print/Type Witngss Name DIVISION OF 'STATE LANDS,
< ' DEPARTMENT OF ENVIRONMENTAL
PROTECTION
W )

Qeaéf,iﬁ E HELi'maE,
Print/Type Witness Name

“GRANTOR"

STATE OF FLORIDA
COUNTY OF LEON

e foragoing,instrument was acknowledged Before me this
day o . 19qg_, by Daniel T. Crabb, as
Chlef, Bureau o and Management Services, Division of State

Lands, Department of Environmental Protection, acting as agent
for and on behalf of the Board of Trustees of the Internal
Improvement Trust Fund of the State of Floridd. He is personally
known to me.

R
tary Public, State of jlorida

wRY Py, ‘:)DAY -
& %, PATRICIA TOL ]
= Cg COMMSBION NUMBER Print/Type Notary Name
CCa46665 ;
b"? S MY COMMISSION EXMRES Commission Numbedr
Porn®  APR, 18,2000 !

My Commission Expires:

Approved as to Form and Legality

By:

DEP Attoyne

i C%é/// y com

~"CLei\ O ESPOSLITO

4 - ’ 2

e A
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' COUNTY OF BREVARD

H\e foregoing é nstrument was acknowledged before me this
? day of P et « 1997, by Claudio Esposito. He is

erson known #c me or produced as
entification.

,;é(u. L 5;{..'7‘5'\' “-‘

No€ary Public, State of Florida

= ‘ |l||llllll‘!r,h “ B T AU‘M Eﬂmld
?83’“9.3{‘4 -.,_.'2.. Print/Type Notary Name

Commission Number (¢ ¢ 49§ 72
My Commission Exp reslzg_mt ;é}ﬁc'ﬂ'(:-

APPROVED BY:

J,,'f%)’;‘\ lh?: W 3
'I"qnmm“‘ TOWN OF INDIALANTIC

/type name

Title: _Jgely) m:w_&?f-}v‘ %“C l..__»

(orncnwsmﬁ)\ Ay L0 ‘,,,
tn. T rl fe ".G{“
"sun-suaﬂhssszﬂ Wk er b

STATE OF FLORIDA DRI I 1 PP
COUNTY OF BREVARD w Mt '.-ﬁ ‘il i8Y I

L '” NI C L - .
wThe foregoing 1 strument was acknowledged before meg‘th é ‘f.:’“ Jf-f
day of Ual . 19 by John B. Lynch as:Town Py
Manager acting as agent for and on be alf. of the town council:of’’
the Town of Indialantic. He/she is persopally Known to me or

produced as identification.
Notary gubgfc, ?tati o% Florida
(SEAL)
C e J <
mmmm"“”m'w' Print/Type Notary Name
SSH0N ¢ L3098 EXPIRES
Meh 19, 7001 Commission Number £ C £.30 ?.3‘_9

RONDED THIY TOY FARH ISURANGE, IND,

My Commission Expires: MM ,Cg 5‘70@/
‘b‘:“ 'Bﬂ,yd,

!’MGE' 5’(%‘“‘ \

i

v - e,

TR

‘' Page 10 of 12
CFN 07187943
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APPROVED BY:

As Approved by the Board on 12-13-94, ‘31‘3?"_‘ e-):u‘hy. CIerk) of
Circu ci
I. /\f

o r'i . N ™
STy YR

STATE OF FLORIDA \f\ *’:’::
o o ¥ p
COUNTY OF BREVARD : o3/ ,‘}13 '

DA M)
The foregoing instrument was acknowlgdged be?&ra ‘me this

J¥H day of ,19%_ by’ %a&.«gﬂ as
Ol nresd of Brevard County, Florlda, acting as

agent for and on behalf of the Board of County Commissioners,
Brevard County, Florida. He/she is personally known to me or

produce%m@_m as identification.

(SEAL) s— i '
- JUDITH P TRIMBLE T 74 P bl
o ”{%GOMMISSION # CC 447005 Print/Type Notary Name
? EXPIRES AUQ 13, 1969
%’?'m\- mm,m Commission Number (2. £F%07C

My Comnission Expires:@“at- %z G

o1 o 1 MENGARMATRL

Fasement No. 29190 CFN 97197943
o OR Book/Page: 3726 / 3830
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EXHIBIT “A" 3
LEGAL DESCRIPTION OF THE EASEMENT

The North twenty-five feet of the West 340 feet of Lot B, Block &6,
Plat of Indialantic By The Sea, ac¢cording to the plat thereof, as
recorded in Plat Book 3, Page 35, Public Records of Brevard County,
Florida, LESS AND EXCEPT the Bast sixty feet thereof.

T

CFN 87197843 1
© 3726 1+ 383
Page 12 of 12 OR Book/Paga: 3

Easement No. 29190
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Mueting Dare: AGENDA

06=06=892 JUN 1 2 1989 o CONBENT

| Z. F- 7
Rescind Boaxd4 Approval of xxooubl%gn;g?’ Mgltdnenb td—Jmﬂ.‘II‘ll—

SupJECT: Agresment with Florida Department of Natural Resources for Save Our
© Coast 8ites C, G-13, 1, and 2; and Authorize Attachment of Legal
Descriptions to Original BSublease Agresment - District 3.
DEPT./ OFFICE

Parks and Recreation Department

Requested Action:

It is recommended that the Board of County Commissloners rescind
Board approval of execution of amendment to sublease agreement with
Florida Department of Natural Resources for Save Our Coast Sites
C, G-13, 1, and 2; and authorize attachment of legal description

of the sites to the original sublease agreement dated April 5,
l983.

Summary Explanation & Background:

On February 21, 1989, the Board authorized execution of an
amendment to sublease agreement with the Florida Department of
Natural Resources, Division of Ruacreation and Parks, for Save Our
Coast 8ites C, G-13, 1, and 2. The Florida Dapartment of Natural
Resourcsa has since advised that the amendment is not nhecessary as
the Departmsnt was given the authority, by the Governor and
Cabinet, under the provisione of t:he original agreement, to include
tha additional legal descriptions of all Save Our Coast projscts.

On April 5, 1938, the Board executed a sublease agreement with the
Florida Department of Natural Resources for Save Our Coast Sites
A, B, F, G (not parcels included), I, J, #3, and #5; effective date
of agreement was July 5, 1988.

All subleased Save Qur Coast sitaes must have management plana flled
with the State within 12 months of the date of execution and must
be developed within 5 years of the date of execution,

Bernadette Talbert, Daputy Clerk, has recommended that the approval

of this agenda request will clarify the official records of Bravard
County.

/

From:

TOM N, JENKINS, COUNTY J\DMINISTRA?@
X ISER _.DIRECTOR

Exhibits Attacheg:

Boerd Action:

Rescinded asvyhcommended and authorized attachment to original Agreement as requested.
Copy sent to"Steve Riser,

AW 2L
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SITE C
. . |
LEGAL DESCRIPTION = PARCEL "A" - " . S e

That part of the following described property lying Ezst of the
right of way of State Road AlA; the South 606.56 feet of =he
North 1,006.56 feet of Government Lot 5, Section 24, Township 27
South, Range 37 East, excepting the right of way for State Road
RElA and excepting land in Plat of Flora Beach Subdivision,
Section A, recorded in Plat Book 11, Page 10§, Public Records of
Brevard County, Flozida. . . .

LEGAL DESCRIPTION - PARCEL "B"

The South 300.00 Zeet of Government Lot 5, Section 24, Towaship
27 south, Range 37 Easi, . lying Bast of 5tzte Roed Xlh, Brevesd
County, Tlorlds, contzining 2.90 az-es, more less. LISS AKD
LXCEPT TEE FOLLOWING: Beginning 2% the intersection of <he Ro=th
line of the South 300.00 Zeet of Goveznment Lot 5, Section 24,
Township 27 South, Range 37 Zast, Brevard Cournty, Fles-ida, with
the Zasvzerly zight 85 wvay line cof Stzte Road Riih, &S presently
lpcesed; thense KRESV2E'57"Z zlong +he YNor<h line of the South
300.00 Zfee:t of szid Government Lo+ 5, & Eigtance of 467.00 Zeex,
moze o legs to the Mean Eich Water Line ¢f the Atlaniic Ozezrn;
thence EI3748'01"E zlong =he Mezh Migh Water Line of the-Atiantic
Ozean 2 distance of 1.86 feet to the intersection wi<h +the South
lins ©f the Nor=h 1,006.56 Zeet of said Governmen: Lot 5; thence
SE¢32'05"W along ihe Sow<h line of the north 1,006.36 Zee:t of
g2id Government Lot 3, & distence cf 467.10 feet to the Eesterly
cight of way line of State Road AlA; thence W1<“31'18"w along
szid Easterly rigcht of way line & distance of 1.43 fee: to the
POIRT OF BEGINRIRG.

TOGITHEIR with any and all riparian righis aopu-itenznt +thereto.

<~ EXHIBIT A
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SITE G (Parcel 13)

- A portion of Governmant Lot 2, Section 33 and' a' portion of ' '
' Government Lot 1, Section 34, Township 28 South, Range 38 East,
‘. Brevard County, Florida, Described as follows: COMMENCING at the.
Southexst corner of Government Lot 2, Section 33, Township 2B )
. South, Range 38 Emst; thence rum North along the East line of
- said Section 33, also baing the East line of Government Lot 2,
© .Section 33 a Qistance of 200.00 feet to a point on said section
line, being the POINT OF BEGINNING. From szid POIRT OF BEGINNING
.90 West and parallel to the South line of -Government-Lot 2,- .- -
Section 33 to the East right'of way line of S5tate road AlA} B |
ihence run Northwesterly along the East right of way line of
State Road AlR; to a point 200.00 feet Worth of the POINT OF .
BEGINNING: thence Tun East parallel to the Scuth line. of .
Govexnment Lot 2, Section 23, to <he EZzst line-of said Government-
Lot 2, which is also the Tast line of Section 33, and the West
line of Section 34 and continue East on the projected third
couree, beirg the last course described zcross Government Lot 1,
Section 3% to the Atlantic Ocean; thence run Southerly meandering
the shord of the Atlantic Ocean to & point 200.00 Zeet No=th of
the South line of Govermment Lot 2, Section 23, projected
Zasterly <o the Atlantic Oceezn: thence Wes:t and perzliel +o the
South line of Government Lot 2, Section 33, projected EBasterly o
POINT OF BEGINNING, together with riperian rights zppertaining.

Lesgs and Except the following described parcel;

A portion of Government Lot 1, Section 34, Township 2B South,
Range 38 East, Breverd County, Florids, more perticularly
desc-ibed a2s follows: Commence 8% the intersection of =he East
right of wey line of State Road AlR, 25 per Stzta of Florida
D.O.T. Maintenance Map for Brevard County £70060, and a line
200.00 feet North and parallel with the South line of Government
Lot 2, Sectiom 33, Township 28 South, Range 3B East, Brevard
County, Floride; thence East mnd paralle]l with the South line of
seid Government Lot 2, Secticn 33, for a dietance of 195.42 feet
to the POINT OF BEGINNING;* thence North 5.00 feet: thence East
end perallel with the South line of Government lot 2, Section 33
for a @igtance of '153.92 feet, more or less to the appsoximata
meen high water line of the Rilentic Ocean; thence 522 33'26"E

i elong the said approximate mean high water line 5.41 feet; thence
West 156.00 feet, more or less to the POINT OF BEGINNING.

Tay I.D. & ap-3 P-8¢-00-I3 .
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. SITE 1 .
‘Lots B, through 15, Block 66,  PLAT OF INDYALANTIC BY TET SEXA,
accorcing to the plat thereof, 'as recorded in Plaz Book 3, Page
35, of the Public Records of Brevard County, Flozida, and’ located
in Section’ 31, Township~ 27 South, Ranpe 38 East, less and except

‘parcels A and B. ) .

Pareel A: - . ' ) ‘
From the Northwest cornexr of Lot B, INDIALAKTIC BY TES SEA, 2F
recorded in' Plst Book 3, Page 35, of the Public Records of
Breverd County, Floride, run N 72° 13'48"T aleng szid No-zh line
«*0f.Lot B A cdistence of 55.00 feet to the Point of Decinning of °
the herein Gescribed Percel; . thence continue N 72°13'48"S ealong
ziosesa.id Noxth line of Lot '8 & ‘éistence of 20.0D Zeet; =hence
S17746'21%2 a distence of 14,50 feet; &thence 572°56'47"W a
¢istence of 40.00 Zeet; thence N17°46'11"W & cistance of 14.00
feet o the Point of Beginning.

rarcel 2:
Trom <he Norihwest coczner of Lot B, IKDIALANTIC 2VY TED SZh, =8
Tecorded ,in Flet 3Book 3, PFage_ 23, ¢ <he 2udblic Records cof
Srevecsd County, Dlozida, >un K72V33'48"% zlong seid Necroh line of
ot B 2 disteace of 302.18 Sfeet to the Point cf 3pginning £ <he
herein descridbed sescel; <tThence contizmue NK73ITL3'48"I  zlong
;._‘:gesaid No-xh line of 4 t B & cistance cf 1B.50 feet; thence
EL7T46'LA"E p cEistence ‘e 2.00 fga:; “nhencze S70°40'38"W =
cistence 03 1B.5) feet; <hence W17 46'11"W = distence of 2.3
Seet; thenze to the Point cf Deginning.

RI-~3-32> 608~/

s

s~ EXHIBIT A
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SITE 2 ' L .
L] ‘n

"N ' .
lots 1,°2, 3, 4, 6, 7, B, 9, 10 and 11, all in Block 1 and the North | of vacaced
© EAU GAILIE COURT, according to .the plat of CANOVA BEACE, SECTION A, asz recorded
iz Plac Book &, Page 80, of the Public Racords of Bravard County, Flarida, excepiling ,
therefrom, the West 120 faet of Lot 4, Block | of said Plat Book 6§, Page 80, and !
2lzo excepting ctherefrom the zight~of-uvay af S,R. A-l-A. Locatad inm Sectiom 13,
Township 27S, Range I7E, elso excepting therefrom Parcels A & B ac described herein.

PARCTL 4r From the Northuest corner of Lot 6, CARQVA BEACH, Sectien A, as recorded

ip Flat Book 6, Page BO, of che Public Records of Brevard County, Florida, rum .
S13°07'56"E a discance of 53.00 fzet zo the POINT OF REGINNING of the herein dascribed
parcel; thence N77"17'24"E a discance of 138.09 feet; cthence 513°07°'310"E a distance
of 6.00 feet to the South lime of the North | of vacared R/W of Fau Gallie Court;
thance $76"52'30"R along said south line of the Worth | of vacaced R/W of fau Gallie
Court a distance of 138.08 faer; thence N13*07'56“W ¢ dictanca of 7.00 feet to the
POINT OF BEGINNING, ' : . )

i PARCIL B: From the intersection of thé Easterly R/W of Scate Road &-1-A and the
imorch line of Lot 4, CANOVA BEACH, SECTIOR A, as rectozdad in Plac Book 6, Page 80,
lof che Public Records of Brevard County, Flarida, run K7652’30"E s distance of
!109.00 feer to the POINT OF BEGINNING of the hereip described paTeel; themce continue
‘K76°52'30"E along said north line of said Lot 4 a Aistance of 47.00 feet; thence
§10°39'00"E a diszance of 121,61 feet; themce 576°52'30"W a diszance of 42,00 feel;
(thenee F13°00723"W & distance of 121,50 feet to the POINT OF BEGINNING.

—— —
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: STATE OF FLORIDA

- DEPARTMENT OF NATURAL RESOURCES

Marjory Stoneman Douglas Building ¢ 3900 Commonwealth Boulevard » Tallahassee, Florida 32399
Tom Gardner, Executive Director

RECEIVED
December 12, 1989 DEC:L51989
Rec/Pks Adm

Mr. Steve Riser

Manager

Brevard County Recreation and
Parks Division

2575 N. Courtenay Parkway

Merritt Island, Florida 32953

RE: Brevard County Beaches Lease No. 3485

Dear Mr. Riser:

On December &5, 1989, the Department of Natural Resources
(DNR}, Division of Recreation and Parks, assigned its rights and
responsibilities as sublessor under the above agreement to the
Florida Board of Trustees of the Internal Improvement Trust Fund.
This action was taken as a consequence of the transfer of the
rpass through sublease program from DNR'e Division of Recreation
and Parks to its Division of State Lands.

Brevard County's rights and responsibilities under the
agreement remain unchanged as do the agreement's dates of
execution and expiration. With DNR no longer a party to the
agreement, the sublease becomes a direct lease between the
Trustees and Brevard County. As a result, the County will not
have to go through a department level review before requesting
Trustees' approval of management plans.

As staff for the Board of Trustees, the Division of State
Lands will administer the Brevard County Beaches lease for the
Board. Please direct all questions concerning management plans
to Ms. Dawn Dunnam, Bureau of Uplands Management, Division of
State Lands, Department of Natural Resources, 3900 Commonwealth
Boulevard, Tallahassee, Florida, 32399-3000. Ms., Dunnam may be
reached at 904/488-2291 or Suncom 278-2291. As referenced in
Paragraph 7 of the lease agreement, management plans are due one
vyear from execution. A copy of Chapter 18-4, Florida
Administrative Code, and an updated list of resource persons is
provided to assist in the development of the remaining plans due
to the Trustees under this lease.

Administration  Beaches and Shores  Law Enforcement  Marine urces  Recreation and Parks  Resource Management  State Lands

Bob Martinez Jim Smith Bob Buttetworth  Gerald lewis  Tom Gallagher Doyle Conner Betty Castor
G y of Stace Altormey Genaral State Comptroller State Tres Cormmistioner of Agricul k of i
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SUBLEASE AGREEMENT
(BREVARD COUNTY BREACHES}

This Sublease Agreement is made between the Department of
Natural Resources of the State of Florida on behalf of the Divigion
of Recreation and Parks, as Sublessor, and Brevard County, Florida,
as Sublessea. The parties, for and in consideration of mutual
oovenants and agreements covenant and agree as follows:

1. The parties acknowledge that:

A. The Board of Trustees of the Internal Improvement Trust
Fund (hereinafter referred to as the "Board") holds title to certain
property identified as Brevard County Beaches for public outdoor
recreatlon and,

B. The Department of Natural Resources of the State of
Florida, Division of Recreation and Parks, as the Lessee of Brevard
County Beaches, agrees to gublease the property to Brevard County
for outdoor recreation and related purposes in order to represent
the state in coordination with local manegement.

2. Description of Premises: The property subject to this
Sublease, 15 situated in Brevard County, and described in Exhibit
"A", attached bhereto and made a part hereof.

3. Term and Purpose: This Sublease shall be for a period
coterminous with the time remaining on Trustees Lease Agreement No.
3485, dated June 12, 1987, and attached hereto as Exiiibit "B", for
environmental protection and compatible public outdeor recreatian
and related purposes, unless otherwise terminated pursuant to the
provisions of this Sublease.

4. Conformity: This Sublease shall be subject to all the
terms and conditions of the Trustees Lease Agreement No. 3485. The
Sublessee shall prevent any unauthorized use of the property or
any use not in conformance with Exhlbltc "B" and this Sublease.

5. Right of Use: The Sublessee shall have the right to enter
upon the property for all purposes necessary to the full enjoyment

of the rights hereln granted.
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6. Assignment: This Sublease and any rights and privileges
conferxred herein ahall not be asaigned or transferred by the
Sublessee without the prior written approval of the Sublessor.

7. UManagament Plan: The Sublessse shall ba responsible for
preparation of a final management plan in compliance with the
provisions of paragraph 10 of Exhibit "B", and shall implament all
management projecta pursuant to the management plan as necessary to
carry out the purpose atatad in paragraph 3 herein.

8. Development Time Frame: The Sublesaee shall at its sole
cost and expense make avallable to the public, within five yeara
from the effective date of this Sublease, site improvements on tha
property for public reareational use and for protection of the
natural resources. This provision shall ba in aocordance with
the final management plan. All gita lmprovements shall ba
constructed in a good workmanlike manner in accordance with sound
construction practices. The Sublessee shall keep the premizes and
the gite improvemants frea and clear of all liens for lsbor and
material and ghall hold the Sublezmor and the Board harmless fram
any liability with respect to Sublessea's work. In the event a
lien for labor or materials is filed, the Sublessee shall
immediately eilther satlafy same or transfer such lien to a bond.

9. Site Plan: Ths Sublesseec shall aubmit a final site plan
to the Sublesser for review snd approval prior to comstruction of
any new facilitlies. Site plarn of existing and praposed faclillitiea
shall be inoluded in the fina) management plan.

10. Incurred Costss All costz of planning, construction,
operation, msintepance, uge and reatoration of the property, shall
be the reaponsibility of the Sublesses. The Sublessee shall be
responsible for any and all assesemepts or taxes of every kind and
description which are now or may be heresftar lawfully aszessed and
levied against ths property during the effectlve perliod of the
sublease.

11. Ownership of lmprovemeate: All impravements provided by
the Sublessas shall be and remain the pxoperty of the Sublesaee
during the effactive perliod of this Sublease.
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12. Security and Maintenance: The Sublessee shall provide
security and protectian of the premises and keap the praperty clean,
maintained and in a good state of repair at all times.

13. User Paes: All user fees vhich the Sublessee may wish to
impose shall be uniformly imposed among users regardless of the
political juriasdiction in which the user may reside.

14. Right of Inspection: The Sublessor and ita duly authorized
agents shall have the right at any reasonable time to inspect the
property and the works and operations thereon of tha Sublessee in
any matter pertaining to this Subleage. Should the Sublessee
violate any covenant{s} of thix Subleame or Trumteex Lease Agraesment
No. 3485, Sublessor shall nctify Bublessee in writing that it
requires Sublesaee's corrsction of that vieclatien to Sublessor's
satisfaction, Sublessee must cure the violation within 90 days
following the date of notice. Upon Sublesasea‘'s f£allure to cure the
violation within the time preacrihed, Sublessor may tsrminate this
Sublease upon 30 days prior written notice to Sublessee.

135. Right of Andit: The Sublessee shall make avallable tc the
Sublessor all finanmcial records relating to this Sublease, and the
Sublessor shall have the right to audit such records at any
reasonable time. This right shall be continuous until such audit 1s
completed and exercised without unreasonably interfering with the
operation of Sublessee's facllities. This Sublease may be
terminated by the Sublessor upon written notice and in accordance
with the time frames and procedures for curing vioclations of thia
Subleage met forth in paragraph 14 should the Sublessee fail to
allow public access to all documents, papers, letters or othex
materlals made or recelved in conjunctlion with this Sublease,
pursuant to the provisions of Chapter 119, Florida Statutes.

16. Sign: The Sublessee shall, within 90 days from date of
sublease, erect a temporary information sign on the site, The slgn
shall identify the park name and state that funds for acqulaition
were provided by the Save Our Coast Program adminiatered through the
State of Florlda, Department of Natural Resources, and a photograph
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" of ita placement shall be sert to the Sublessor. The temporary sigm
Shall remain in place untll construction completion at vhich time a
permanent sign bearing the same information shall be placed at the
sive.

17. TUiability: The Sublessees shall investigate all claims of
every nature at its expanse and indemnify, protect, defend, held and
save harmleas the Sublessor, the Board and the State of Florida from
any and all claims, actions, lawsuits and demands of any kind or
nature arising out of the Sublescee's use and management of the
property to the extent of the limitatians included within Section
768,28, Florida Statutes. The Sublessee shall provide, during the
term of this Sublesse, fire and extended coverage insurance, to
include all improvements located on the premisez for their full
insurable value, or in the alternative, shall provide evidence of
self-insurance sufficient to cover tha loss of such lmprovements.
Any pollicies of ineurance shall name Sublessor, Suhlysnae, and the
Board as the insured., The Sublessee shall alsc provide public
liability coverage in the form of insurance policies or
self-insurance for any and all clalms against Sublessee, Sublessor,
the Board and the State of Florida. The Sublessee shall submit
ananually, wrltten avidence of insurance to the Bureau of State
Lands Management (hereinaftar referred to as the “Bureau"), 3900
Commonwealth Boulevard, Tallahamsee, Florida 32395. Any insurance
policies purchased by Bublessee puxeuant to thim paragraph shall be
purchased from a fipancially responsible insurer duly amthorized to
do business in the State of Florida. Prilor to the construction or
removal of any buildinges or improvements on the premises, the
Sublessee shall immediataly notlify the Sublessor. The Sublesaes
agrees to notify the insurance ggent of any changes which affect the
value of any improvements and will request the insurance agent to
adjust the insurance coverage to refleot any changes in value of the
improvements. Sublessee shall bhe financially responaible for any
loas because of fallure to obtaip or maintain adequate insurance

coverage. If an action is commenced against the Sublessor or the
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Board based on any claim arising out of the use or ownership of the
leasad premises during the term of the Sublease {ineluding without
limitation an action seeking damages for loss of life, persecnal
injury or damage to Property occurring in or about the leased
premises}, Sublessee shall pay the expense of Sublessor's and the
Board's defense, -including reasonable costs and attorney's fees for
any defense in that actlon. If a judgment is entered in such action
against both Sublessor and/or Board and Sublessee or 1f they agree
that a setflement of the claim or lawsuit should be made, Sublessea
shall be responsible for payment of such judgment or settlement.
Nothing contalned herein shall be deemed ta constitute a walver of
sovereign immunity on the part of Suble=sor or Board, or to affect,
limit or reduce the protection afforded Sublessor under provisions
of Sectlon 375.251, Florlda Statutes, or to protect Subleasee from
liability for any deliberate, willful or malicious act of Sublegaee,
In connection with any dispute arlsing out of this Sublease,
including without limitation litigation and appeals, the Sublessee
shall be liable for the payment of all attorney's fees and gosts
incurred by Sublessor or the Board.

18. Termination: Upon termination or expiration of this
Sublease, the Sublessee ahall surrender the premises to the
Sublessor. In the event no further use of this parcel or any part
thereof is needad, the Sublessee zhall notlfy the Sublessor and the
Bureau of State Lande Management, 3900 Commonwealth Boulevard,
Tallahassee, Florida 32399 at least six (6) montha prleor to the
release of any or all of the premises. Notification will inolude a
legal description, the lease number, and an explanation of the
release. Upon termination of this Sublease, all improvaments shall
automatically beccome the property of the Board, unleas the Board,
at its option, should reguire ilmmediate removal at the Sublesaee's

expense of any and all such improvements upon written notice to the
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' Sublessee. Any improvements to remain on the Propercty upon
termination of this Sublease shall be at the Board's dlacretion.
The Sublessee shall meet the following conditions upon termination
of this Sublease:

(a) The construction of any new facllitles, improvements
or alterationa of the premises shall meet appliceble county and
munlicipal building and safety codes.

{b) The Sublesses shall properly dispose of utility fees,
including having all the utilities turnad off.

(e) The Sublessee shall not cammit waste; reasonable wear
and tear is acaeptable.

{d) Prior to formal release, a representative of the
Bureau of State Lands Management shall perform an on-site
inspection and the keys to any bulldings on the premises shall be
turned over to the Bureau.

(e) If the premisss do not meet all conditions agreed
upon, the Sublessee shall reixmburse the Board for any axpenses
incurred in meeting the prescribed conditions.

19. Non-Digerimination: As a condltion of obtaining this
sublease, the Sublessoe heredy agrees not to dicriminate agalnst any
individual because of that individual'’s race, color, religion, aex,
national origin, age, handicap, or marital status with respect to
any activity occurring within the area subject to this sublease or
upon lands adjacent to an use as an adjunct of the subleased area.
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IN WITNESE WHEREOP, The lawfully designated agent
Fhe Department of Natural Resources of tho Stata of Fleorilda
has hereunto subscribed his name and caused his official
seal to be hereunto affixed on thE\J“béh- day of
7 = 19&52 and the lawfully designated
nt of Brevard County, Florida has hereunto subscribed his

name and caused his official seal tc be hereunto affixed on

the_  5th day of April _ » 198§,
(SEAL)
STATE OF FLORIDA SUEBLESSOR:
DEPARTMENT OF FLORIDA DEPARTMENT OF
NATURAL RESOURCES NATUBAL RESOURCES
—
TNESSED Y By:
Tom Gardner, acutive Director
Its Agent forlthig Pufpose

b

DNR A
Approved as to
Form and Legality

nt waa acknowladged before
Florida Department of

ﬁiforagning ins
me this day of
Gardner, as Exacutive Direc
Natural Resources.

NGTARY PUBLIC
My mmission Expires:

Puble, Statg of Rorid,
My Commisginn Fro o
L,
{ SEAL ) SUBLESSEE:
Bravard County Brevard County
BREVARD, FLORIDA BREVARD, FLORIDA

WI

By:
Its

gent ror this

R, C., Winstead, Jr.

BEREVARD COUNTY ATTORNEY
The foregoing ins?:u@ent was acknowledged before
]

me this :E'ﬁ day of » 198%, by
. ™

Jgsgchmitt, Chafrma

NOTARY PUBLIC
My Commission Explres:

Notary Public, State of Flarida At
) i 13
¥ mm &Lm Hayﬁlﬂ. IQEg
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3 puru':m of the Norzh 100 feer of the South 490 Zeex ©f Govesmmen: Lot 1, frapuisnal
Sezticn 33, Townsrip 22 Esurh, Ramge SE East, Tallpnassee Mexicipn, Eosvesd (ounty,
Flewide, lying Ees: cf wne Tast sighu-ci-way line of State Poed A-1-A, sei portim Baing
rore specifically deseribed es follows: .

- PR O T

2egin 2t the inTessestion £f the Sourh line of whe Nozgh MD0 feet of S Souch 480 fae-
¢S seil Govesmment Lot 1 with the Zestesly Tighieof-wmy line of Stete Rops &-1e=h, Tighe-
ti-way, eF presentiy loceted, Thence berr Soeth BPC07'37" Test, eimhe The Souch line of

whe Rezzh 100 Zes: of the South 490 Zest ¢f spil Govesmment lot L, L Zistemce of 255 Zes:
m=oe T iesE ©o the mesn-hich weser line ©f 4ne Nommh Rnlenzis Oocen: Thence Nosmtmwesterly
elzns The BRic. maen Rich wetes line, b dixzence ol 110 feez, mooe or lasy, 2 The imgas-
seszion thesen? wirh the NosTh line of the Noo=h 100 Zass oFf $ha Ssuch 4P0 fees of seld -
Govemmment 1ot 1 Tnence Nogoh EP°C07'5377 West, pitoc the Rooth line &F the Nozth 100 faws

af che Szuwh 480 fZees oFf szid Govermmment Lot 1, 2 figtense of 255 feet nmre of less, T
E-4" x A" contrete monument rarking the Zestesly migaseci-wvpy line of seid Siewe Dops

k=l=p: Themse Sguphpegrev]y plons «ng Iept mighe-si-wey line of Stece Poad A-i-A, b SiszEnce

cZ 210 Zgeh, mmre or iess, w0 The Poimt of Begirning.  Togesher vish sipesiac zmighss.,

g B g o oo SITE G (Parcel 5.6) 7, ... I

/ . - L

The North 250 feet af the Souvth 390 feet of Government Lot 1, Section 33,
Township 28 South, Range 38 East, Brevard County, Florida, lying East of

tate Road A-1-A as shown on Florida Department of Transportation Maintenance

Map, Section 70060 Sheet 5 of 8. Dated 1-28-75.
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e SITE G (Paveel 7) ... ..

Thaz pars ef the tvo folloving destsibed p:opu‘tiu lying .east of

sl&l

AlA!
FARCEL ) )

cch 60 fee: o£ Government Lot o, and the south 40 feet of
Gevernaen= Lot 1 &n Seccien 33, Townahip 28 South, Range 38
tae:, snd the noreh 100 feet of She south 140 [feet of
Covernment Lot 1, all in Sectipn I3, Towvnship 28 South,
Range 3§ East, Brevard County, Florida., Together with any
and all ripazian righits thereumte belonping.

L
< e

AR PARCEL 2
The Scu:h 100 fext of the north 160 Ettt e! Government Lot
2, See: ion 33, Township 26 South, Range 38 Eas:, - Brevard

County, Tloride. Less and except the right=of=-vey foz S.R.°

AlA, togecher vizh any and all :ﬁ.pn:‘.lm zignes '.'be.-wn:v
upﬁ:::n?nﬁhs;{.- . - LA

B |.

‘:.7'.’-'{:
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SITE G (Parcel 10) —

T s

EXMIBIT FOR LEGAL DESCRIPTION -

Lands located in Government Lot 2, Sestion 33, and
Government Lor 1, Section 34, Township 28 South, Range 38
East, Brevard County, Florida, being that part of the belew
desc-ibed lands deseribed in 0.R.B. 1178, Page 613, of the
Public Records of Brevard County, Florida, lying Easterly of
the East Right-of=Way of State Road AlA as said Right-of-Vay
is  define by TFlorida Department of Transpor:ation
prescriptive maincenance maps recorded in Survey Book 2,
Page 72, of the Public Records of Brevard County, Floridsz,
containing 4.67 acres of land, more or less. -

DESCRIPTION: (ORB 1178 PAGE §13)

PARCIL 1: SOUTH 100 FEET OF THE NORTH 260 FEET OF NORTH
HALF OF GOVERNMERT LOT 2. THE ‘NORTH BOUNDARY LINE BEIRG 160
FEET SOUTH OF AND RUNNING PARALLEL WITH THE NORTH, LINE OF
GOVIRNMENT LOT 2. THE SOUTH BOUNDARY LINZ BEING 260 FZET
SOUTH OF THE RUNNING PARALLEL WITH THE ' NORTH LINE OF
GOVERNMENRT LOT 2. SAID NORTH AND SOUTH BOUNDARY LINES
BEGINNING AT MEAN LOW TIDE ON THE ATLANTIC OCZAN AND RURNING
PARALLEL WITH EACH OTHER AND PARALLEL WITE THKE NORTHW LINE OF
GOVERNMENT LOT 2, IN A WESTERLY DIRECTIOR TO MEAN LOW QJIDE
IN INDIAN RIVER CONSISTING OF ABOGUT 3 ACRES MORE OR LESS, 1IN
SECTION 33, TOWNSHI? 28, SOUTH. RANGE 38 ZAST. SAID LANDS
SITUATE, LYING AND BEING IN BREVARD COUNTY, FLORIDA. TH:Z
ABOVE TRACT INCLUDES ALL THE LAND, IF ARY, IN LOT 1, SECIION
3&, LYING DIRECTLY EZAST OF SAID LOT 2, SECTION 33, TOWNSEI?
28 SQUTH, RANGE 3B EAST, WITHIN THE ABOVE DESCRIBED BOURDARY
LINSS. THE ABOVE TRACT COMPRISES ALL OF THZE RORTH 100 F==T
07 THE SOUTH 614.2 TEST, BEING ZHE PREMISES DESCRIBED IN THE
DEED FTROM JOHN W. HAHN AND CORA . HAHN, HIS WIFE, TO ETIHEL
W. HAHEN AND DOUGLAS H. HAHN, AS EXECUTORS OF THE ESTATE OF
LW HAHN, DECEASED, DATED JULY 31, 1938, AND FILED AHD
RECORDED IN THE PUBLIC RECORDS OF BREVARD COUNIY ON ADGUST
6, 1258, IN BOOK 123 OF OFFICIAL RECORDS, PAGE 230.

PARCIL 2: NORTH 114.2 FEZET OF THE SOUTH 1/2 OF GOVERNMENT
LOT 2, AND THE SOUTH 400 FTZZT OF TEEZ NORTH 1/2 OF GOVERRMINT
LOT 2: THE NORTH BOUNDARY LINE BEING 260 FEZZT SOUTH 0T AND
RUNNING PARALLZL WITH THEE NORTH LINE OF GOVERNNENT LOT 2:

TET SOUTH BOUNDARY LINE BSING 545.8 FZET NORTH OF AND °

RUNNING PARALLSL WITH THE SOUTH LINE OF GOVERNNWINT LOT I:
SAID NORTH AND SOUTH BOUNDARY LINES BEGINNING AT MEAN LOW
TIDE ON THE ATLANTIC OCSAN, AND RUNNING PARALLEL WITH EACH
DTHEIR AND PARALLEL WITH THE NORTH LINZ OF GOVERNMENT LOT 2,
IN A WESTERLY DIRECTION TO MEAN LOW TIDE IN INDIAN RIVEZ,
CONSTETING OF ABOUT iS5 ACRES MORT OR LESS, IN SECTION 33,
TOVNSHID 28-S, RANGE 38-Z, SAID LANDS SITUATE, LYING AND
SEING IN BREVARD COURTY, FLORIDA. THE ABOVE TRACT INCLUDSS
ALL THE LAND IN LOT 1, SECTION 34, LYING DIRECTLY EAST OF
SAID LOT 2, SECTION 33, TOWNSHIP 28 SOUTH, RANGE 38 EAST,
VITHIN THZ ABOVE DESCRIBED BOUNDARY LIRES. THE ABOVE TRACT
COMPRISES ALL OF THE SOUTE S5i4.2 FEZT, BEING THE PREMISES
DESCRIZED IN THE DEED FROM ANGELINA C. FITZGEZRALD TO LEW
HAHN, DATED MAY 14, 1038, AND RECORDED ON AUGUST 15, 1$3f,
IN <HE PUBLIC REGORDS OF BREVARD COUNTY IN BOOK 241 OF
DEZDS, PAGE 142.
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i N y,;l SITE G (Parcel 12) !-~. - T

That pert of the two Itllowing described properties lying ezst
of EteTe Roajd A-1-A:

157.5B fees eycensin
-~L

£ Zrom the Iniien River =5 The X-lp==i=x
&1 & trect of Jand Sesrribes es fallows:

LT Y St iy

o=
[ JNV]
oo
oA\
b

The south Doundmry cf the =ra== ip =he spus bc:nﬁary-:{ vae:nm 4
-t 2, Sestion i3, Townehip 28 Scuah, Ranpe B Tasz, end =he
zrejestion of whe sZuTh Boundrry of seid Lot 2 BRETEILY WD

=he A=1RSTic Ozenn. The nerin Soundery of whe ToecT. i B Line
SLTRILel with the south line of szif Goveraments Le: 2 and :37.5B
fegr noTTh =hesec? zni euteniing Irom whe, Indizn River =o the
Rglantic Qoexn. 3Iusgpeins -_':xe.:-z.-'..-:a.ﬂ-.-:h-e-_-::-'_.-;r,-:-a.‘.‘;-wg:'--!:E- fza:q--- vua
mord k=1-X 25 mow lcseted zmd sonstrusted zzsoss seid 2zn. _
5:i8 =bove desgrided oroperty being R FeTT {24 _:qpvs:.:.mf::i ==z

2, 3szctien 31X,  Township 2B Eouwn, Renge 3B Zesz, zal it &S .
Geverneent lot 1, S=ction 34, Townshiz 28 South, Xenpe 3B Zee:.
Togethner with nizarizn Tights TherennTd Eppersainisc.

! | SITE G (Parcel 17) ~~,+- & , , . -

- o CaG

A portion of the North 100 feet of the South 590 feet of mmr}mt -
lot 1, fractional Seczion 33, Township 28 South, Range 38 East,
Tallahassee Meridian, Brevard County, Florida, lying East of the

East zight-of-way line of SR AlA, said portion being more specifically
gescribed as to.l.lm‘:

Begin at the intersectien of the Souch line of the Nerth 100 feet of
cthe South 530 feet of said Government Lot 1, with the Easterly right-
of-way line of SR AlA, right-of-way, as presently located, thence bear
South 82°07'37" 'East, along the South line of the North 100 feet of
the South 590 feet of said Government Iot 1, to the mean hich water
line of .the North Atlantic Ocean; thence Northwesterly along the said
mean high ater line, a distance of 110 fest, more er less, to the

- intersection thereof with the Nerth line of the North 100 feet of the
South 590 feet of seid Government Lot 1;- thence North B9°07'37" West
along the North line of +he Noxth 100 feet of the South 590 feet of
said Government Lot 1 to the intersection of the Eesterly right-of-way
line of SR AlA, as presently located, with the North line of 4he North
100 feet of the South 390 feet of said Government Lot 1; thence South-
eesterly along the East right-of-way Line of SR AlR, = distance of 110
feet, more or less, to the peint of beginning. :

TOGZIHER WITH riparian Zights, ' - )
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SITE I (Parcel 508.2]°
The No=th 100-fee% (Nozth/South maanu*ement) el

i

the South Aﬁb

Seet of Covernment Lot 3, Section 14, Township 2% South, Range

38 Eamt
Cosan.

thereunto belenging. '

» lying between Stata Highway AlA and the

4w ,£:.n  SITEL (Parcel 509)

The Kesth 250 feet of Sovertment Loss 4 end 5 iving ves:

Road AlA, being iozated iz Seczzionm 14, Townshiy 2% Soush
Last, Erevese Comcy, '
lees 5 end ¢,

iving Zes: of State Koad Ali, Sexzion M,
Spuzk,

Tange 35 Zas:, Breveré Courty, Fiosice.

oA : F

p—i P STTE T (Parcel 524)
The £2%1owing 6gscr1bad_lc:: . .
=E fegT £f <he n::tn 16D Zae<t o
. Sestion 14, Towmship Soveh 2T,
RET o2, 8% Pl
The South iS5 feez o
woT E, .SecTion 14, Tawns".
ying 2Bt cf ETazse Rz £<A1A:

€

)]

<

[

g

:l 1]
- e

in =T the KZ c=
= -ncﬁce ScutTh § =g O
Sment LeT s D
Zizes course ITem the peint of berginnis

E iine pETEllel 10 the north line ol sl
= 5 szTozz Covernment Lot & initr the

1 g -
<

SotheTly icng Tthe I2st bounfZesy Line
SGovermment Lot 5, 135 feet =o z poinme.
courss .po Tthente Zestserly cn

Tngs*ha- with any and all ripecian and 1i%

=he :nger

A*lan*ic
ttorel zights

ef Scaze -
Rance 38

Tierica, ané zne ho=zh 5 feer B Sovernmene
Jownghip 29

Sovermmant Lotx
rempe 3B Test,

<h n,a*_n.ﬁ,'-“d ELED " ﬁas::ibed REI° ™

]
18D faet ek
2F, - *::",.Raﬂge
a-ﬁ

- LI szl sovermmant
€ Test Jine T¢I~

¢ & - -
erinning. TFToo e

; oD TasTeZliv &n
GovermmenT

.

ol %~ Atl zntiz D*aa".
FeT 2 gecond Tousse fZrom dhe peint £ bezinming o LT
S—

el gxid
Foo 2 =hizs

&8 line se-ellel o z"- LE3

SteT south pf the firzT ccurse heseihebove dessoid

ecroes Government Lot 6 o end into the
For & fourth course meanter ths waters

Atlantic Ocean.
of the Atlzntics

.. Bcean 2n 2 northwestirly direction to ths point whare
"The fgurth course intersects in the first ccurse.

- - - SITEJ  *

—

LEGAL DESCRIPTION:

Government Lot 3, Seszion 6,
lying ETast 5% State Road AlA,
Couney, Floride, incluéing a‘l riperian rignts apper

therezo.

The Noreh Two Hundred Teet
Township 30 South,
said lande situece

{N.200"') ef
Range 28 as-
d in Brevar
a.;.._ng
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SITE 3 (Disney Tract) e

Atleztie Shetes Svbdivision, accerding 1o the Plet zheceod
recoTde¢ in Plit Book 10, Page 34, of the Public Recozds of

brevard louoty, Florida, except 'he nurth 300 Zeet thezeof, also
described s fellovs:

. Those persions. of Soversment Lot 1, Section 34 ;nd'ESEtfnneat Let

J, Seczioz 33, all. 1: Tovasbip 28 Souvzk, Renge 38 Exszst described
as follows: ) . o

Bepinzing 27 the SE cerner cf s24d Covermmert Lo: J, thedee rTusx
Wast oo tbhe 8ecuth ¥ine o2 swdd Gevernmens Lot 1, to the SW eccner
Taerc?, 236 cemtizuvirg WesT on the preiécted Sou-h line of said
Covermpezs Lot 1 to the Bass sbexs c©f she lndien River; themce rus
Novtherly meandering the xhere ef the lndizn Piver o -the LAY
cerner o satd.Goversrest Lot 3; tbembe Sun Hast on the Refth line
cf sald Goverapeatr Lot I to zde KI ctorner thesers, ent tonmrinbuizg

ez the preiectied Rerzh linme c¢f said Goveramezt Log 3 o the

Atleztic Dpezz; themce Tun Southerly, pesmeéerizg The shece of the
Atlentic.Deeen; vo-the Fesnt-oif~Begs ::1n;, LESS-the Nertk 300 fee:
therec!, ant 1nc1udi:; tbhe riparien, litieyzd cr shere tighes, Lf
82y, now ovned »y Grezter er arguized by GTemteT pr LIs pucchzse
tf the ebove cescridel pooperty.

.Subjeect o Tbe pPresexnt ai;h:—ni-?ay for Sz2zte Loed A-1-A.

A SITE 5 .(Digney Tract) A T M
All eZ Elecks "M™, "N" and “O0", accozfing to the Plat of pac:
firee of Flet of farrlendr 2t AVERILY as zecerded o ¥ler book 1,
Pege 6), cf the Publiec Recorts of Breveyd County, Tleride, LESS
the Righi-of~Vey cof Stete Rovad a-l-a,. ‘

TOCETBER witk all riparisn and liztorel rights theTeunto
apperteining, if ary, mov ovoed by Crazter eT ecquired by Gzemtes
op 3ts purckase ©f the above descrided propecty; Flat elso being
recorsed 1o Deet Book X, Page 753, o2 zbe Public Becerds of
Brevard Courty, Floride, enéd being & pert of Sectioz 28, Towaskip

‘28 South, ERruge 38 EBasct.
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BOARD OF COUNTY COMMISSIONER FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Strest « P.0. Box 899, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Tammy.Rowe@brevardclerk.us

August 15, 2018

MEMORANDUM
TO:  Mary Ellen Donner, Parks and Recreation Director

RE: Item F.10., Acknowledge and Consent for Town of Indialantic to Allow Dogs on Leashes
at Sunrise Park

The Board of County Commissioners, in regular session on August 14, 2018, acknowledged
and consented for the Town of Indialantic to allow dogs on leashes at Sunrise Park.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT EUI:' CLERK
/

Jiim my Fowe
Tammy Rowe, Deputy Clerk

cc: County Attorney

PICRECS-BIHIN. .
oo Ta:

PRINTED ON RECYCLED PAPER 664
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AGENDA REPORT
August 14, 2018

Acknowledge and Consent for the Town of Indialantic to allow dogs on leashes at Sunrise Park
(District 5)

ITEM 10.

SUBJECT:
Acknowledge and Consent for the Town of Indialantic to allow dogs on leashes at Sunrise Park - District 5

FISCAL IMPACT:

There is not fiscal impact as a result of this action.

DEPTI/OFFICE:

Parks and Recreation

REQUESTED ACTION:

Acknowledge and Consent for the Town of Indialantic to allow dogs on leashes at Sunrise Park.

Sunrise Park (Watson Drive), located within the Town of Indialantic, was purchased with funds from the County Beach
and Riverfront Program and the State Save Our Coast Program. In 1987, the State received title to the property and
entered into a lease agreement with the County to develop, operate, and maintain the park with term ending June 12,
2037. The State approved the County subleasing the property to the Town to develop, operate, and maintain as a
park.

The County and Town entered into a Lease Agreement with an ending term of June 1, 2037, the Agreement was
amended on April 28, 2009 to extend the term to June 1, 2057 and amended on February 22, 2011 for approval of an
Outfall Improvement Project. The Town has developed, operated and maintained the park at no expense to the County
and the Town has successfully received grants to supplement their financial efforts.

Brevard County Ordinance Chapter 78 Section 78-116. prohibits dogs in County Parks unless it is a service animal or it
is an area designated for such purpose.

The Town of Indialantic has advised the Parks and Recreation Department that the Town Council is considering
allowing dogs in Sunrise Park provided that the dogs are on a leash and is seeking the County's consent to this
designation. The Town would post proper signs and install and maintain dog waste stations. The Town is not
requesting that Sunrise Park become a dog park.

The Town of Indialantic requests that the Board of County Commissioners acknowledge and consent to dogs being
permitted in Sunrise Park.

ATTACHMENTS:
Description
o Sunrise Park Agreement 2002

n Sunrise Park Amendment 1
D Sunrise Park Amendment 2

REVIEWERS:

Department Reviewer

Parks and Recreation renninger, melissa
ACM Community Services Liesenfelt, Jim
County Manager Abbate, Frank
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SECOND AMENDMENT TO AGREEMENT

THIS AGREEMENT made and entered into this 22 day of February , 2011, by and
between the Town of Indialantic, a municipal corporation chartered under the laws of the State of Florida,
and Board of County Commissioners of Brevard County, Florida, a political subdivision of the State of
Florida.

i »

WHEREAS, the parties hereto have previously entered into an Agreement on December 3, 2002,
and amended on April 28, 2009, for the use, development, maintenance, and operation of Sunrise Park
(Watson Drive Save Our Coast Site E); and

WITNESSETH:

WHEREAS, the Brevard County Natural Resources Management Office and the Brevard County
Public Works Department Engineering Division are undertaking an Outfall Improvement Project as
permitted by the Florida Department of Environmental Protection Environmental Resource Permit No.
ERP-050298478001, hereinafter referred to as “Project”; and

WHEREAS, it is agreed the Town of Indialantic is not responsible for any costs associated with
the construction and maintenance of the Project.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the parties hereby agree and amend said Agreement, as follows:

1. Section 5. Repairs and Maintenance. shall include the following language:

The TOWN is not responsible for any costs associated with the construction and
maintenance of an Outfall Improvement Project as permitted under Florida Department
of Environmental Protection Environmental Resource Permit No. ERP-050298478001.
All costs associated with such Project will be incurred by the COUNTY.

2. That all terms and conditions of the Lease Agreement, which is incorporated hetein by this
reference, not inconsistent with the provisions of this Agreement, shall remain in full force
and effect.

IN WITNE$S WHEREQOF, the parties hereto have hereunto set their hands and seals on the date

first above written.
BOARD
ATTEST:
\> I v
/

Mitch Needelman, Clerk injL. Fisheff Chairman
Brevafd Counff Commission

iewed for legal form and content: As approved by the Board on _2-22-11

[ AMJ"‘-
'&/\

Assistant County Attorney
ATTEST: TOWN IN
& &.JLUV\ -
ristopher }f?wn Manager
/

Signature W/ Chifault,
“LAwkA  EAT Date ,ﬁz/f 12/

Typed Name

COUNTY COMMISSIONERS
RDC TY, FLORIDA




AGREEMENT TO EXTEND EXISTING AGREEMENT

THIS AGREEMENT made and entered into this 28 day of _April , 2009
by and between the Town of Indialantic, a municipal corporation chartered under the laws of the
State of Florida, and Board of County Commissioners of Brevard County, Florida, a political
subdivision of the State of Florida.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into Lease Agreement on
December 3, 2002, for the use, development, maintenance, and operation of Sunrise Park
(Watson Drive); and

WHEREAS, the parties hereto desire to extend the term of said Lease Agreement for an
additional period of time, under the same terms and conditions.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties hereby agree, as follows:

1. That the previous Lease Agreement between the parties is hereby extended in its term
for an additional twenty years until June 1, 2057, under the same terms and
conditions otherwise expressed therein.

2. That all terms and conditions of the Lease Agreement, which is incorporated herein
by this reference, not inconsistent with the provisions of this Agreement, shall remain
in full force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on
the date first above written.

BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA
ATTEST:

ot Ut 1))

Séott Ellis - Clerk of Courts Chuck Nelson - Chairman
Reviewed f al form and content: As approved by the boardon  4/28/09

A N
AW Axtoey

'Signature Christopher W. Chinault, Town Manager

-
Laura Eaton Date:  \2- //’07
Typed Name '
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AGREEMENT

THIS AGREEMENT, entered into this 3 day of _Pecember 2402 by and
between the BOARD OF COUNTY COMMISSIONERS, BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as
“COUNTY” and The TOWN OF INDIALANTIC, a Florida Municipal Corporation,

hereinafter referred to as “TOWN?,

WITNESSETH:

WHEREAS, the COUNTY is the lessee of lands, commonly referred to as the Watson
Drive Save Our Coast Site E, hereinafter referred to as PARK, that were purchased by the
COUNTY and the STATE OF FLORIDA, hereinafter referred to as STATE, under the
Brevard County Beach and Riverfront Program and the State Save Our Coast Program.

WHEREAS, the STATE maintains title to the PARK and transfers operation,
development, and maintenance responsibility of the PARK to the COUNTY through Save
Our Coast Lease 3485-01.

WHEREAS, the TOWN desires to manage and maintain the PARK.

NOW, THEREFORE, in consideration of the covenants herein contained, it is
mutually agreed between the parties as follows:

1. Term. The term of this Agreement shall be such that it terminates on June 1,
2037.

2, Use of Property. The COUNTY hereby agrees to sub-lease to the TOWN the
PARK as described in the STATE approved Management Plan, hereby attached as Exhibit A,
and subject to the following terms and conditions.

a. Use of the PARK shall be in accordance with all applicable laws, rules,
and regulations, statutes, ordinances, orders and requirements of local, state and federal
governmental bodies.

b. The TOWN shall be responsible for construction, operation and daily
maintenance of the PARK for the purpose of conducting recreational activities at TOWN’S
sole expense. All improvements or alterations to the PARK shall be subject to review and
approval by COUNTY as described in Section 3. Improvements below. The TOWN will
provide and administer adequate personnel to supervise all activities sponsored or sanctioned
by the TOWN, which take place at the PARK.
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c. The TOWN will retain title to all personal property purchased by the
TOWN and placed at the PARK, unless otherwise agreed to by the parties. The TOWN will
obtain the approval of the Parks and Recreation Department Director, or designee, prior to
placing any personal property or equipment at the PARK.

d. The TOWN shall not make any unlawful, immoral, improper or
offensive use of the PARK nor allow said PARK to be utilized for any purpose other than that
herein set forth. Failure of the TOWN to comply with this provision shall be considered a
material breach of the Agreement and subject same to termination by the COUNTY,
whereupon the COUNTY shall be entitled to reenter and retake possession of the PARK and
terminate the Agreement. The TOWN shall have thirty (30) days from receipt of a Notice of
Violation from the COUNTY to correct any deficiencies.

e. The TOWN shall pay the COUNTY a sum of $1 for the use of the
PARK.

f. Recreational activities shall be open to public participation. If during
the term of the Agreement, the TOWN charges fees for recreational uses, services, and/or
parking, COUNTY residents shall be charged the same as TOWN residents.

g. Neither this provision nor any provision in this Agreement shall be
interpreted to mean that the TOWN is responsible for shoreline erosion, avulsion, or sirﬁilar
circumstances.

3. Improvements. The plans, specifications, and location for all improvements,
structures, landscaping, and facilities proposed to be made by the TOWN to the PARK shall
be submitted to and approved by the Parks and Recreation Department Director, or designee,
prior to the construction or installation of such improvement, structure, landscaping, or
facility.

The TOWN shall be responsible for obtaining any necessary permits (including
payment of any costs incurred in obtaining any permit) for such improvements, structures,
Iandscaping, etc.

4, Compliance with Statutes. Approval of plans, specifications, and location of
improvements, structures, landscaping and facilities shall not be unreasonably delayed or
withheld by the COUNTY. If denial is not given in writing within thirty (30) days of receipt
of a TOWN request for approval, the submittal shall be deemed approved. If a submittal is
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denied, specific comments shall be presented with the denial explaining what would make the
submittal approvable.

5. Repairs and Maintenance. It is hereby agreed and understood that the cost of
maintaining and repairing the PARK and facilities as set out in this Agreement shall be
responsibility of the TOWN., Neither this provision nor any provision in this Agreement shall
be interpreted to mean that the Town is responsible for shoreline erosion, avulsion, or similar
circumstances.

6. Indemnification. Except as otherwise provided below, the TOWN shall save
the COUNTY harmless against claims to the extent that they arise from the TOWN’S
negligent acts or omissions or acts or omissions of intentional misconduct.

Each party, pursuant to Section 768.28, Florida Statutes, agrees to be fully responsible
to the other party under this Agreement to the extent of its negligent acts or omissions, acts or
omissions of intentional misconduct, or tortious acts which result in claims or suits against
said other party to this Agreement, and agrees to be liable for any damages proximately
caused by said acts or omissions. Nothing herein is intended to serve as a waiver of sovereign
immunity, if applicable. Nothing herein shall be construed as consent by a state agency or
political subdivision of the State of Florida to be sued. by third parties in any manner arising
out of any contract. This provision shall not be construed to have any intended or expre.ssed
third party beneficiary.

7. Right of Entry by COUNTY. The COUNTY or its agents may at any time
enter in and on the referenced PARK for the purpose of inspection of same or performing
such other duties as are required by the terms of the Agreement and the rules, regulations,
ordinances and laws of any governmental body.

8. Covenants Against Assignment and Subletting. The TOWN, its successors
or assigns, shall not assign any portion of this Agreement nor allow same to be assigned by
the operation of law without the express written approval of the COUNTY.
| 9. Termination. This Agreement may be terminated for cause upon ninety (90)
days written notice to the other party. However, the offending party shall be afforded ninety
(90) days to cure any material breach prior to any termination being implemented. Upon

termination of this Agreement, the TOWN shall have sixty (60) days within which to remove
any personal property. Any property not removed within said sixty (60) day period shall
become the property of the COUNTY.
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10.  Notice. Notice under this Agreement shall be given to the COUNTY by
mailing written notice, postage prepaid, to the Parks and Recreation Department Director,
2725 Judge Fran Jamieson Way, Building B, Viera, Florida 32940; and notice shall be given
to the TOWN by mailing written notice, postage prepaid to TOWN of Indialantic, 216 Fifth
Avenue, Indialantic, Florida, 32903.

11.  Attorney’s Fees. In the event of any legal action to enforce the terms of this
contract each party shall bear its own attomey’s fees and costs.

12.  Audit of Books. In the performance of this Agreement, the TOWN shall keep
books, records, and accounts of all activities, related to the agreement, in compliance with
generally accepted accounting procedures. Books, records, and accounts related to the
performance of this agreement shall be open to inspection during regular business hours by an
authorized representative of the COUNTY and shall be retained by the TOWN for a period of
three years after termination of this agreement. All records, books, and accounts related to the
performance of this agreement shall be subject to the applicable provisions of the Florida
Public Records Act, Chapter 119, Florida Statutes.

13.  Copyright. No reports, data, programs or other materials produced, in whole

or in part for the benefit and use of the County, under this agreement shall be subject to

copyright by TOWN in the United States or any other country.

14.  Unauthorized Alien Workers, The TOWN will not intentionally award ‘

publicly-funded contracts to any contractor who knowingly employs unauthorized alien
workers, constituting a violation of the employment provisions contained in 8 U.S.C. Section
1324a(e)(Section 274A(e) of the Immigration and Nationality Act “INA™). The TOWN shall
consider the employment by the contractor of unauthorized aliens a violation of Section
274A(e) of the INA. Such violation by the Recipient of the employment provisions contained
in Section 274A(e) of the INA shall be grounds for unilateral cancellation of the Agreement
by the COUNTY.
| 15. Governing Law. This Agreement shall be deemed to have been executed and
entered into within the State of Florida and this agreement, and any dispute arising hereunder,
shall be governed, interpreted and construed according to the laws of the State of Florida.

16. Modifications. No modification of this agreement shail be binding on COUNTY
or the TOWN unless reduced to writing and signed by a duly authorized representative of
COUNTY and the TOWN.,
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17. Venue. Venue for any legal action brought by any party to this agreement to
interpret, construe or enforce this agreement shall be in a court of competent jurisdiction in
and for Brevard County, Florida.

18. Emergencies. In the case of a declared state of emergency in Brevard County by
the Board of County Commissioners, the COUNTY retains the right to immediately resume
occupation, management, and maintenance of the PARK, to use the PARK to meet any
emergency needs of the citizens of Brevard County for the period of that emergency and a
reasonable period of time thereafter as deemed necessary by the COUNTY.

19. Severability. If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall nevertheless

continue in full force without being impaired or invalidated in any way.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals

on the day and year first above-written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
BREVARD COUNTY, FLORIDA

! By:
Scott Ellis, Clerk ckie Colon, Chairperson
As approved by the Board on_12/03/02 .
ATTEST: TOWN OF INDIALANTIC
TOWN CLERK Daniel S. Trott TOWN MAYOR

As approved by the Council on_//! 7/ 02~

STAL LF wLUMIDA
COLUNTY OF BREVARD

This is to certily that the foregoing is a \n.,b'
trus and current copy of .

w!lrg.:_:a:: my hind

[ ol of

0 L. b

: Y QR0Y
BUOTT LIS

Clerk Siguil Gourt 5
ayY D.G, 673



Lawton Chifes
Governor

EARIBIT A
Department of
Environmental Protection

\

Virginia 8. Watherell
Secretary

March 12, 1998

Mr. Terry Stoms

Brevard County

Parks and Recreation Department
2725 Judge Fran Jamieson Way
Viera, FL. 32940

Subject: Lease Number 3485

Pardise Beach North (Site C)
Cunningham Site (Site D)
‘Watson Drive Site (Site E)

Dear Mr. Stoms:

On March 12, 1998, the Office of Environmental Services, acting as agent for the Board of
Trustees of the Internal Improvement Trust Fund, approved the subject management plans
pursuant to Section 253.034, Florida statutes, and Chapter 18-2, Florida Administrative Code.
The five year update will be due in March, 2003.

—

Approval of these land management plans does not waive the authority or jurisdiction of any
governmental entity that may have an interest in this project. Implementation of any upland
activities proposed by these management plans may-require a permit or other authorization
from federal and state agencies having regulatory jurisdiction over those particular activities.
Upon issuance, please forward copies of all permits to this office.

Sincerely,

Nelmes T Badlan

Delmas T. Barber
Office of Environmental Services
Division of State Lands

¥ % REC ADM

H
/

MR 98 43 15

“Protect, Conserve and Manage Florida’s Enviranment and Natural Resources”
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' BREVAR
BOARD OF COUNTY COMMISSIONERS

FLORIDA’S SPACE COAST

Parks and Recreation Department Telephone: (407) 633-2046
2725 Judge Fran Jamieson Way, Viera, Florida 32940 Fax: (407) 633-2198
March 4, 1998

Ms. Gloria Nelson

Bureau of Land Management Services
Division of State Lands

3900 Commonwealth Boulevard
Tallahassee, FL 32399-3000

SUBJECT: LEASE 3458 - LAND MANAGEMENT PLAN UPDATES: PARADISE BEACH NORTH (SITE C),
CUNNINGHAM SITE (SITE D) & WATSON DRIVE (SITE BE)

Dear Gloria,

Our records indicate Management Plan Updates are due for the above listed sites. Please consider the following as
the information for the required updates:

PARADISE BEACH NORTH (SITE C) R

Since the approval of the plan there has been no development at this site and there are currently no plans for
development. The County has placed signs on the site that state that pedestrians and vehicles are notallowed on the - . —
dunes. The disturbed areas on the site as well as the dune breaks are being recolonized by pioneer beach vegetation.

CUNNINGHAM SITE (SITE D)

Since the approval of the plan there has been no development at this site and there are currently no plans for
development of this site. This property was selected as a site for the County’s Pepper Buster Program and the
existing Brazilian Pepper trees have been removed. A sea turtle information sign has been installed at the dune

Ccrossover.

WATSON DRIVE SITE (SITE E)

Since the approval of the plan there has been no development at this site and there are currently no plans for
development.

7{ :
Terry/Sfoms
Plagser [

cc: Marsha Cantrell, Parks Support Services Director
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Lawton Chiles
Gavermor

Jim Smith

FLORIDA DEPARTMENT OF NATURAL RESOURCES Seeretary of Suae

Bab Butlerwarth
Marjory Stoneman Douglas Building AMtarney Genoral
3900 Commonwealth Boulevard Gerald lewix
Tallahassee, Florida 32399 State Comptroller
Tom Gallagher
State Treanurer

Bob Crawford

Commissioner of Agriculturs

Betty Castor
Commissioner of Education

April 8, 1993

Marsha Cantrell, Director
Parks Support Services Division
Parks and Recreation Department
2725 St. Johns Street

Building D, Suite 244
Melbourne, Florida 32940

Dear Ms. Cantrell:

Paradise Beach North (8ite C), Cunningham Property
(6ite D), and Watson Drive (Bite E), Lease No. 3485,
Brevard County

The five-year land management plans for the referenced properties 3+
were approved by the Director, Division of State Lands, on behalf
of the Board of Trustees of the Internal Improvement Trust Fund, on '~
March 25, 1993. Attached is a copy of each Certificate of Approval
for your records. In accordance with Section 253.034, Florida
Statutes, and Chapters 18-2 and 18-4, Florida Administrative Code
- (F.A.C.), the five~-year land management plan updates will be due in
"MarchT19298%

Approval of the land management plans 3in no way waives the
zuthority and/or jurisdiction of any governmental entity that may
have an intefest in these projects. Implementation of the upland
activities proposed in the management plans may require permits
and/or authorization from regulatory federal and state agencies
with jurisdiction over those particular activities. Approval for
the activities proposed in the management plans affecting the use
of state-owned submerged lands must be requested and authorized by
the Board of Trustees under Chapters 18-20 and 18-21, F.A.C., if
the property is located within an aquatic preserve. Such a request
is made through the filing of a joint application with the
bepartment of Environmental Regqulation, United State Army Corps of
Engineers and the Department of Natural Resources, Division of
State Lands, Bureau of Bubmerged Landa and Preserves. Please
forward a copy of all permits for our lease file upon issuance.

Updn reviewing the land management- plan for Watson Drive (Site E),
I noticed that Pages:2 and~13 " WerB {¥&ify. Please forward a copy

“Manage, Profect, and Enhancc Flarida's Natural Rasources for the Best Interest of the Resonrce and the Public”

676



Marsha Cantrell
April 8, 1993
Page Two

of each page for insertion in our copy of the plan. A copy of
comments received from the Office of Proteated Species is provided
for your use in site management and for consideration in the five-
year plan updates. '

Thank you for your continued cooperation in completing the plans.
I apologize for the delay in reviewing and approving the plans.
Should you have any questions, please call me at (904) 488-2291 or
Suncom 278-2291,

Sincerely,

Tracy Peters, Planner

Bureau of Land Management Services
Division of State Lands

Mail station 130

/tp
Attachments
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9 )
ACTION TAKEN: Approve the:land management plan submitted by the
- Brevard County, Parks and Recreation Department for Watson Drive
(Site E) consisting of 2.82 acres, more or less, of Board of
Trustees land located in Brevard County and acquired under the
Save Our Coast acquisition program.

APPLICANT: Brevard County Parks and Recreation Department

COUNTY/LOCATION: A 2.82 acre parcel within the jurisdicticn of
Brevard County, Section 31, Township 27 South, Range 38 East.

CONSIDERATION: None.

STAFF REMARKS: The land management plan submitted by the Brevard
County, Parks and Recreation Department satisfies the
requirements of 18~4.007, F.A.C. Review of the land management
plan by the Land Management Advisory Council is only required of
plans which exceed 160 acres in size.

A local government comprehensive Plan has been adopted for this
project area pursuant to Section 163.3167, F.S., however, the

Department of Community Affairs determined that the plan was not .

in compliance. In accordance with the Compliance Agreement:
between the DCA and Brevara County, an amendment has been adopted
which brought the plan into compliance. The proposed land
management plan is consistent with the adopted plan as indicated
in the letter of February 10, 1992, from the Brevard County,
Comprehensive Planning Division (Page 18 of plan).

Please use adaitional pages if additional space is required for

explanations.

REVIEW ROUTING y PROVED BY: (Si W\Xure) / Date
.. 3 2
1. Originator %{, (%K- / /Z /7§

J

2. Bureau Chief

/
3. Deputy Director _Eyﬁyw ?J%S%ZZ

4. Division Director / 5{25
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GEME V.,

AGENCY: Brevard County, Parks and Recreation Department

NAME OF PROPERTY: Watson Drive (Site E)

COUNTY: Brevard

LEASE NO.: 3485

The Board of Trustees of the Internal Improvement Trust Fund of the

State of Florida hereby ac ts angd approves this management plan
on the _ 725 day of , 1993.

Director, Division of \State Lands
Department of Natural Resources ; rae

‘\‘



SAVE OUR COAST
LAND MANAGEMENT PLAN
WATSON DRIVE (BITE E)

BREVARD COUNTY, FLORIDA

SBEPTEMBER 1992

i

Prepared By: .

Brevard County Parks and
Recreation Department
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WATSBON DRIVE (B8ITE E)
MANAGEMENT PLAN

I. INTRODUCTION AND GENERAL INFORMATION

The South B'revard area is the fifth fastest growing region of the
State of Florida. Not only is it a popular place to settle, but it ig
also a favorite spot for tourists. Brevard County recognized this
growth trend and the subsequent need for more beach access. So, in
November of 1984, the voters approved a 1/2 mil increase in ad valorem
taxes to finance a $30 million bond issue, the proceeds of which were to
be used to purchase both beach and riverfront property. The
acquisition of Site E was made possible through the use of these funds
in combination with funds from the State's Ssave Our Coast (SOC) Program.
This acquisition helps to meet the increased demand for beach access.

The Watson Drive Property (Site E) is an irregularly shape site_a}q;f
approximately 1.95 acres east of the old DNR CQast_:_al cOnstructj.in
Control Line and .87 acres west of the line. It has 262 feet of
frontage on the Atlantic Ocean, 156 feet of 'frontatje along State Road

AlA, a depth of 405 feet on the north border and a depth of 422 feet on

the south border. Watson. Drive, a city owned and maintained road,

borders the property on the south side. (See Figure 1). Currently the
site is not being used, although Watson Drive does have limited parking
and a dune crossover.
A. ' Common Name of the Property - The property is referred to as
the "Watson Drive Siten. '
B. Bite History - This site has never been developed but portions
of the site have been cleared which has allowed non-native plant

1
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species, such as Brazilian Pepper Trees, to invade. The County has

removed many large Australian Pine Trees that had died in recent

freezes.

C. General Loocation - This beachfront site is located 1580 feet
north of the terminus of the Melbourne Causeway (SR 500) and 3.1
miles south of the Eau Gallie Causeway (SR 518). It is bordered on
the south by a 40' wide city road, on the north by an undeveloped
private lot, on the west by A-1-A and on the east by the Atlantic

Ocean.
D. Project Boundaries and Existing Manmade Structures - The

project boundaries are delineated on the "Boundary Survey" (Figure

2).
E. Legal Description - The legal description of the property is

as follows:

A tract of land being in lots 1, 2, and 3 of block #1 of the ré=
subdivision of Melbourne Beach (Maggie Johnson Plat) located in
government lots 1 and 2 in section 31, township 27, South range 38
east as recorded in plat book 9, page 10, of the public records of
Brevard County, Florida, being also described as follows: commence
at the Southwest corner of said lot 1, block 1; thence North 89
49'18" E along the south line of said lot 1, a distance of 10.33
feet, to a point on a curve on the easterly right-of-way of A-1-A
(state Road 140, 80 R/W per D.O.T. R/W map project #5221) and the

point of beginning, said point bears N 72 32936 E from said curve; .

thence northwesterly along the arc of said curve concave to the
east having a radius of 5689.65 feet, through a central angle of 01
34'40", for an arc distance of 156.68 feet, .to a point of
intersection with the north line of said lot 3; thence N 75 16'52"
E along said north line and its extension, a distance of 405.70
feet more or less to the mean high water line of the Atlantic
Ocean; thence south 16 31'58" E along said mean high water 1line,
a distance of 124.43 feet; thence south 16 15'53" E along said mean
high water line, a distance of 125.05 feet; thence south 17 46'46"
E, along mean high water line, a distance of 13.15 feet, to the
intersection with the extension of the south line of said lot 1;
thence south 89 49'18" W, along said extension and south line a
distance of 421.90 feet more or less to the point of beginning.

687



The Watson Drive Site (Ssite E) contains a total of 2.82 acres all
of which is east of the Department of Natural Resources Coastal
Construction Control Line (CCCL).

F, Length of Waterfront - This site has 262 feet of frontage
along the Atlantic Ocean. This frontage consists entirely of a
sandy beach.

G. Access Points - This site possesses 156.68 feet of frontage
along A-1-A. The Melbourne Causeway intersects with a-1-a
approximately .3 miles south of the site. There is also a city
owned street end with limited parking and a dune crossover
adjoining the site on the south.

H. Development Constraints -~ All of the property lies east of the
new CCCL so any future construction will need a permit from the
Florida Department of Natural Resources, Division of Beaches and
Shores, Bureau of Coastal Engineering and Regulation. There s
approximately 1 acre of land that lies east of thé Brevard County
Coastal Construction Control Line. Any structures east of this
line must be of a pervious nature such as dune crossovers. The

property ‘lies within both the unincorporated 1limits of Brevard

County and the town limits of Indialantic. This will necessitate

that any future deve}opment meet all codes and standards of both
the County and the Town of Indialantic. There is no development
currently planned for this site.

I. Geographic Significance - This site is located just a short
distance from Nance Park and the existing Indialantic Boardwalk.

Since both of these sites are located at the terminus of the
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Melbourne Causeway, they are quite hedvily used thus exceeding the
carrying capacity of the area. The acquisition of this site should
relieve some of this overcrowding by providing another destination
point for tourists and residents of the community.

J. Title Interest - The title to this property is held by the
Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida. 1In July of 1988 the site was leased to Brevard
County for management as a recreational facilities concurrent with
the period for which the site has been leased to the Florida
Department of Natural Resources. Oon December 5, 1989 the
Department of Natural Resources, Division of Recreation and Parks
assigned its rights and responsibilities as sublessor under the
above agreement to the Florida Board of Trustees of the Internal
Improvement Trust Fund. With DNR no 1longer a party to the

agreement, the sublease becomes é direct lease between the Boardiof

Trustees and the County. (See Appendix A "Lease and Sublease" -and

“Cancellation of Lease and Assigm\'lent of Subleése") .

K. Land Acquisition Program - This site was acquired jointly by
Brevard County and the State of Florida. Brevard County provided
50% of the acquisition cost from funds available from the Beach and
Riverfront Acquisition Program (a County land acquisition program) .
The State of Florida provided 50% of the acquisition cost under the
Save Our Coast Program, administered by the Florida Department of
Natural Resources, Division of Recreation and Parks.

L. Proposed Use - This site is a single use facility as defined
in section 18~4.003(15), Florida Administrative Code (see Appendix
E). It is being managed to provide for such activities as
swimming, fishing, sunbathing and beachcombing.' This site will

6
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III.

also be managed to preserve the beach and shoreline and native

vegetation.

M'

Location Within or Near Aquatic Preserve or Area of Critical

Btate Concern - This site is not located within or near an Aquatic

Preserve or an Area of Critical State Concern.

MANAGEMENT AUTHORITIES AND CONSTRAINTS

A.

8tate and Local Authorities -

Section 253.034, Florida Statutes (See Appendix B)
Section 18-36 Brevard County Code (See Appendix C)
Section 18-39 Brevard County Code (See Appendix D)
Legislative and Executive Constraints -

Florida Administrative Rule 18-4 (See Appendix E)

Brevard County Resolution - Sept. 6, 1984 (See Appendix F)

Brevard County Resolution - June 25, 1985 (See Appendix G)

m
=

RESOURCE BASE

A.

.

Natural Resources -

1. Topography - The Department of WNatural Resources,
Division of Beaches and Shores has historically monitored the
beach profilé on this site (Reference Monument 70-80,A38).
Based on existing data from historical topographic surveys,
the average elevation of this site is 12 feet NGVD, with a
dune height of approximately 14 feet NGVD. The sandy beach,
beginning at the toe of the dune, is approximately 9 feet NGVD
extending approximately 110 feet to the mean high water line.
2. 80il Types - The U.S. Soil Conservation Service (ScCS§,
Nov. 1974) identifies two major soil types on this site. The
upland portion west of the dune is classified &s Galveston-
Urban land complex (GA) and the area east éf the dunes is

7
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Coastal Beaches (CK). The Coastal Beaches is characterized ag
a narrow strip of gently sloping sand along the Atlantic Ocean
which is frequently covered with salt water. The Gﬁlveston—
Urban Complex is comprised of well-drained sandy soils formed
by sandy marine sediments which have been reworked by wind and
wave action. (see Figure 3).

3. Water Resources - The Atlantic Ocean is the only water
body adjoining the property. It has been designated as Class
IIT waters by the Florida Department of  Environmental
Regulation (DER). This Class III designation is intended to
provide protection to the water body so that it may be safely
used for fishing and swimming.

4. Agricultural/Timber and Mineral Resources = There are no
agricultural or timber uses for this property. The only
mineral resource available is sand. The mineral rights For
this site were conveyed to the State with tﬁg title. thae
5. Unique Natural Features - This site does not possess any
unique natural features.

6. Plant Communities - The native plant community on this
site has been disturbed in the past by vehicular and
pedestrian encroachment. As a result it has been invaded by
exotics such as Brazilian Peppei and Australian Pine Trees.
Severallfecent freezes have killed the Australian Pine Trees
and the County has since had them removed.

The dune area is dominated by saw palmettos, Sea Grape and Sea
Oats, while the rest of the site is a mixture of natives and

Brazilian Pepper Trees. (see Appendixﬁ/for Complex Vegetation

List).
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: E
Eretmochelys imbricate Hawksbill Turtle E E

E

7. Fish and Wildlife and Their Habitat - The vegetation on
this site has been significantly altered and, as such, does
not provide good habitat for wildlife. This site does serve
several wildlife species which can tolerate man's intrusion.
This habitat area supports gulls, terns, and other shorebirds,
as well as small mammals (i.e., field mice and raccoons). 1In
addition, it has been used as a nesting ground by marine
turtles.
8. Designated Bpecies - The only federally and/or state
listed endangered or threatened species which have been
sighted in the general area and which may be expected to
utilize this site are as follows:
Scientific Name - Common Name : USFWS FGFWFC
1 a d Green Turtle E E

C t caret Loggerhead Turtle

e riac Atlantic Leatherback

oche e Kemps Ridley
Sea Turtle
Sterna antillarum - v Least Tern — - T
USFWS - United States Fish and Wildlife.Service
FGFWFC - Florida Game and Freshwater Fish Commission
E - Endangered

T - Threatened
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9. Florida Natural Areas Inventory - The only faunal species
which the Florida Natural Areas Inventory indicated for Site
E were the marine turtle species - Chelonia mydas and Caretta
caretta (see Appendix I). The only floral species which might

occur in the vicinity was glandularia maritima, however, none

were observed during a field investigation which was conducted
prior to site development.
10. Beaches and Dunes - This site contains sandy beaches and
dunes. This beach-dune system has been affected by erosion in
the past, due mainly to its location in a highly developed
oceanfront area. Fencing was placed adjacent to the parking
areas to funnel pedestrian traffic to the dune crossover and
to prevent pedestrians from crossing the dune area. Also,
barricades were placed along the northern edge of Watson Drive
to prevent vehicular encroachment onto the property. - TR
11. oOutstanding Native Landscapes - The majority of this
site has been altered and does not contain any outstanding
native landscapes.
Cultural Resources -
1. Identified Features -
a. Historical - There are no recorded historical areas,
features or structures on this site (see Appendix J).
b. Archaeological - There are no Known archaeologiqal
sites on this property.

2. Proposed Actions to Discover Unknown or Unlocated

Resources - The Florida Department of State's Division of

11
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IV.

Historical Resources has stated that "it is the opinion of
this office that there is a low probability of significant,
unrecorded sites being located in these tracts". Basged on
this statement, no archaeological surveys will be conducted on
this site.
RECREATIONAL ACTIVITIES
A. Existing Facilities and Proposed Uses ~ There are currently no
existing facilities on the site and there are no plans to develop
the property. The proposed use of the site is for resource based
recreational activities associated with the beach and ocean such as
swimming, sunbathing, fishing and beachcombing. The site will also
be used for the preservation of the native flora and fauna and the
protection of the dune systen.
B. Alternative Activities - No alternative activities have been
considered for this site. . s
RESOURCE ASSESSMENT . i
A. Carrying Ccapacities - The estimated carrying capacities of the

facilities of this park are as follows:

Resource Carrying
Activity Facility Guidelines Supply Capacity
Beach Sandy Beach 100 sq. ft. 25,000 250 persons
Activity per user per sq. ft.
day ¢
Swimming Shoreline 2.5 linear ft. 250 linear 100 persons
per user per feet
day ¢

Source: * Qutdoor Recreation in Florida - 1989; pg. 95.
Outdoor Recreation Resource and Facility Guidelines,

DNR.

12
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VI.

VII.

B. Assessment of Property for Surplus Status = All of the
property will be utilized for public recreational use or managed
for beach and shoreline preservation. None of this site should be
declared as surplus or excess land.

CONFORMANCE WITH STATE AND LOCAL PLANS

A. State Plans ~ The proposed outdoor recreational uses of the
site comply with the State Lands Management Plan. The recreational
uses proposed in the management plan represent a "balanced public
utilization" of the site's resources.

B. Local Plans - The Brevard County Comprehensive Plannin_g
Department has determined that the proposed use of the Watson is
consistent with the County's adopted Comprehensive Plan.
MANAGEMENT RESPONSIBILITIES, NEEDS AND PROBLEMS, OBJECTIVES,
POLICIES AND PROCEDURES

A. Responsibilities - The State of Florida Department of Natural
Resources, Division of Recreation and Parks leased the site to the
Brevard County Board of County Commissioners. The lease made the
County the lead agency in managing the site. (See Appendix A) The

Brevard County Parks and Recreation Department will be responsible

for the management of the site and will work in conjunction with-

the other County and State Agencies to insure the management of the
site 1s accomplished with a minimum impact to the existing natural
enviroment. All of the management activities will conform to: the
gui;ielines as set forth in Appendix J. In addition,.Brevard County
shall not substantially deviate from the approved management plan

unless first receiving prior written approval to do so from the

13
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B.

Department of Natural Resources.

Needs and Problems =

1. Unauthorized On-s8ite Uses - Motorists are currently using
part of the site near the dune line as a turn-around. This
area has been used for many years so there is no existing
vegetation left. Brevard County will install a fence along
the north property line to prevent any further damage and to
allow the area to revegetate.
2. Privately Owned Parcels -~ There are no privately owned
parcels within or adjacent to the site that should be
acquired.
3. Adjacent Land Uses - The land uses on the adjacent
parcels do not conflict with the planned use of this site.
4. Existing or Potential Threats -~ There are no known
existing or potential threats to this property's operation s
a recreational area. T
Objecfives, Policies and Procedures -
1. Vvisitor Services and Public Accesses - The primary use of
this park is for public beach access. Parking facilitles are
provided at the adjacent street end as support: for this public
beach access. Watson Drive (Site Ef wiii be open from dawn
until dusk each day.
2. Resource R;storation, Preservation and Management -
a. Unique and Sensitive Resource Areas - The only
sensitive resource area on this site is the beach/dune

system., The single line of dunes could be seriously

14
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impacted by beachgoers if a dune crossover and dune fence
were not established. Both of these dune protection
devices are present on Watson Drive.

b. 8pecial Use Areas - There are no special use areas
within this site.

c. Fish and Wildlife -~ Areas within this site have been
substantially impacted by human intrusion leaving only a
few scattered areas suitable for wildlife. The wildlife
in these areas might include small animals such as mice
and snakes as well as common beach birds. The site is
well suited for surf fishing and species caught would
include Whiting, Sea Bass, Pompano and Blues. Saltwater
fishing regulations will be enforced by the Brevard
County Sheriff's Department.

d. Vegetation - Signs will be posted to inform the
public of regulations which protect sea oats and sea
grapes. The site will have all exotic species removed
and their re-establishment prevented. 1

e. Water Resources - The only water resource associated

with this site is the Atlantic Ocean. The beach will be

cleaned of trash on a regular basis to prevent polution

of the adjacent waters.

8ite and visitor Protection -

a. Fencing or Barricades - Vehicular access to the park

will be limited to Watson Drive and the existing parking

areas by the use of curbs, fences and vegetation.

15
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Fencing will also be used to direct the beachgoers to the

dune crossover.
b. on-g8ite Resident of Park Btaff - Due to the site's
small size and its location along a major highway, there
will not be any park staff residing on the site.
c. Btaff or Local Law Enforcement Patrols - This park

is currently patrolled by the Brevard County Sheriffs

Department.
4. Maintenance Responsibilities -
a. Primary BAgency -~ The Brevard County Parks and

Recreation Department shall maintain the park
VIII. PUBLIC INVOLVEMENT
The Brevard County Parks and Recreation Department holds monthly
meetings with Recreation Advisory Boards comprised of private
cit-igens appointed by the Brevard County Commissioners. - The&e
Advisory Boards were established specifically to receive publi‘c;
input and are conducted according to Florida's Sunshine Law. The
Advisory Board, or a subcommi{:tee, is involved in the programming

and design of the parks from concept through completion.

16

701



Lead Agency! Brevard County Parks and Recreation Dapartment

Common Name of Property: Watson Drive Property (Site E)

Location: 1580 feet north of the te.rmtnua of unlia.mhmwv Causeway (6R500) and 3.1
@ F i BR5 Bordexed ‘'on_south by a 40° wide.
r:th by an mﬂmlogod prl.vate lot, on the weat by AIA.

ty B
Acreage: Total ' 2.82 acres
Aoreage Breakdown:
Land Cover

Classification Acreage
—East upland L9
— West upland —B7
Sub Lease/Management Agreement No. ; 3485
Use: Single X
Multiple Management Responsibility
Agency
Brevard Co, Pks & Rec,  maintenance/operation
Brevand Co. Sheriff's Dept. securityv/law enforcement
Designated Land Use: o ng define Section 18-4.003(15)

the Florida Amdnist.tative Code
Sublease(s) {_Sea ahave

Encumbrances: __None

Type Acquisition. 50% from Brevard County Beach and Riverfront Acquisition Program
—and 50% from Florida Department of Natural Resources Save Our

—Coast Program.
Unique Features: Natural: None
Archaeological/Historical: None

Management Needs:_ Beach and shoreline preservation

Aoquisition Needs/Acreage: na land uses on the adjacent parcels do nat
conflict in any way with tha planoed msa of this gite.

Surplus Lands/Acreaga: None

Public Involvement:

DO NOT WRITE BELOW THIS LINE (FOR DIVISION OF STATE LANDS USE ONLY)

LMAC Approval Date: BTIITF Approval Date:

Comments :

R DR I 2T

N U R -7
perhast AEARIANS 2 treiezs
Tk T
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BOARD OF TRUSTEES OF THE INTERNAL IMPROVEHENT TRUST FUKD

LEASE AGREENINT

ltevnrd'Coun:y Beaches

Lease No. Q4895

WHEREAS, the Board of Truetees of the lnternal
Inprovement Trust Fund of the Scate of Florida halds title to
certain lands ‘snd property for use by the State of Florida for
public purposes, and

WHEREAS, the Board ;f Trustees of the Internal
Improvement Trust Fund of the Scate of Floridas may enter into
leases for the use, benefit and possession of public lands for
* the benefit of the State;

NOVW, THEREFORE, this agreement made between the BOARD
OF TRUSTEES OF THE INTERN;i'IHPROVEHENT TRUST FUND OF THE STATE
OF FLORIDA, ss LESSOR, and the DEPAERTMENT OF NATURAL RESOURCES OF
TBE STATE OF FLORIDA, 2& LESSEE, to provide fo- the Division of
Recreation and Parks to sublease the lands to local government
for outdoor recrestion and relacted purposes and cteo represent the T
Scate in matters requizing coordination of local mapagement of
the laznods.

WITKEZSSTH:

The parties, for and in considecation o0f mutual
covenants and agreementt hereinafter contaioed, hereby covenant
and agree as follows:

1. The lessor does hereby lease to the lessee the
faollowing desctibed lands io the County of Brevard, State of
Florida, togecher vith the improvements thereon (if applicable),
vig:

(Exhibic A - attached)

70 HAVE ARD TO HOLD the above described lands for s
period of fifty (50) years, for the purpose of subleasing to
local ‘°Y°rpntnt and represctting the State in :oordina:iop of
local mansgement far publiec outdoor recreation and relaced

purposes, or until terminotion of the sublease agreement -vith

local governwenc, whichever occurs first.

' cyiiRIT B
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2. The lessee thall have the right to enter upono said
lands for all purposes fecessary to the full enjoyment of the
rights herein conveyed to it, and shall do all vithin its power
to prevent the uvauthorized use of said lands or sny use thereof
not in conformity vith this lease.

3. This Lesse Agreement shall terminate at the sole
option of the lessor, except as provided in paragraph 4 belov, and
the lessee shall surrender ﬁp the premises to the lessorx whon cod
if said preni;es. including land and improvements, shalli cesae cto
be used for public outdoor recreation and raln:oé purposces .

4. VUpon termination or expiration of the sublesae
agreament vith loca) goveroment a5 provided for herein, this
Lease Agreement shsll terminate and the lessee shall surrender wp
the premises to the lessor.

5. Im the sublsflc of the propercty, the lessee berein
shall require the sublessee to agree Co iovestigate 21) claims of
every nature at its ovn expense and to iodennify, protect,
defend, hold and save harwless the State of Florida fron any and
£11 clsims, actions, lawvsuites and demands of any kind oz nature
arising out of the agreement ;lloving for ics use of the lands, . T=
to the extent allovable by law. -

6. The lessor varrants thltlit bas the right to lease
tbe hereinafter described lands, and propecty; however, this
Lease Agreement does not convey fee simple title.

7. The lessor or its duly suthorized agents shall have
the right st any ctime to iospect the said land sad chg works and
operations thereon of the subsequent sublessee in any matter
percaining to this sgreement, following coordination vith the
lessee herein.

- 8. The lessee herein asnd its sublessee are hezaby

-lu:boriznd o grant utility easements vhich vill be necessary to

service authorized facilities loceced withio the leased premises.

Copies of any such escements granted shall be filed timely with

the lessor. _

Page 2
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9. This agreement is for the purposes specified
herein, and subleases of iny nature excepting utility essements
incident to authorized facilities (Provisioa 8§), are prohibiced,
unless previously suthorized by the lessor. 1t f& provided,
hovever, that the lessee is suthorized to subleaste the lands to
8n appropriate body of local government or public agency for
development and manidgement for public outdoor recreation and
related purpoie:. ‘

10. The lessor herein shall require the sublessee
directly responsible for cthe lands to prepare a ;anlglncn: plan

in accordance with Section 253.034, Florids Ststutes, vithin

tvelve (12) wonths of the execution date of 2 sublease agreement

“and it shall be sudbnitted, through the lessor, to the Board and

Land Management Advisory Committee, when applicable, for
approval. The approved Hanagement Plan shall provide the basic
guidance for all Danagement activities and shsl) be revieved
jolntly by the lessee and tbhe Board et least every five years.
The lescee or its sublessee shall) not use or alter the propercty
except as provided for inm ébe spproved Hanagewent Plan.

11, Upon the sublessee's cessatioo of occupation of
said propér:y. the lessee hecein shall Tequire the sublessee to
fgree to leave all fixed improvements for the use of the lessor
and to PuUt 00 clesinm upon said fixed improvements; oz, at the
option of the lessor, the lessee shall require the sublessee to
23Tee to remove avy or ell improvements ouw the property at the
sublessee’s expense. .

12. Execution of this agraemenc io no vay affects the

lessee's obligations pursuant to Chapter 367, Florida Statutes.

Page 3
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IN TESTIHONY WHEREOF, the lawvfully designated agents of
the Board of Trusteas of the Internal Improvement Trust Fund, has
hereunto subscribed his name and has caused the official aeal of

said Bosrd to be hereunto affixed, in the City of Tallshassee,
Florida, oo the Lz day of --..%&4- 1987, and cthe .
Department of Natural Resources Divigion of Recrddeion and
Parks, has duly executed ssme this [o . day of ahy a1 1987,
)

L]

(SEAL)

BOARD .OF.. TRUSTEES BOARD OF TRUSTEES OF THE INTERNAL

OF THEiINTERNAL IMPROVEMENT TRUST FUND OF THE

- INPROVEHENT-TRUST. STATE OF FLORIDA
A -.rmfn-—p‘;:.ﬁ \, STATE /
$ S QF EIORLDA %n %
faiw Pef, ve s By: et
e krw‘z‘h!;_b{ “;‘:? DIRECTOR DIVISION OF STATE
PR e e - ;LANDS AGENT FOR THE BOARD OF
- f-’ . *

,TRUSTEES OF THE INTERNAL
+ INPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA

STATE OF FLORIDA ' £
COUNTY OF LEON

- Before me persanally nppenrodMMMo;ii}‘u'ﬁ._-
vell knovn and known to me to be the pefson who executedl Whig,), .

foregoing instrument, and sckoovleged to and be!orc‘:":n:?_.-:ﬁ'i't""lie‘.';"f
executed sajd instrument for the Purposes therein el § 5“""-"-"

.

AN

it

S 1AV

e’
»
Wi

VITNESS my haod and official seal, this:
P e 19.57..

Hy...Conhéf o Expires: }M&fﬁ.

0
e\ 7] ABLRULIE STAY
- .L. -—--f{f iss10n m.taﬁ.: ::?:l'::
SN : )&c GLMERAL JUS. yKD,

D

.,
“1ayy

: - o . ‘ '3 -
§ S USEALY S HE L S
: - STAYE, QF, FLORIDA
1D EPARTHENTEORS 3
“./NATURAL RESOUR/

ESOURCES

L PR A
s, s bt L Sl

APPRGVED 55 To FOIRT ANy LEGALTY

. .'\TS%?
STATE OF FLORIDA /

COUNTY OF LEON

Before me personally zppeared MM(to
. @e well known and koovn to me to be the persof who executed che

foregoing instrument, and scknovledged to and before me that he

exectted said ivstrument for the Purposes therein expressed.

' / 5:'“9’ 'f. S,
WIERESP my hand snd official seal, chis -:'_"°;|"' 3Y
of ______ %,_M_g 1987 . ,ifjé’fg&;z«.?o-.ﬁ_g_
i % - i Fird Eb
- S SRR 2
Hy Commiseion Expires: Caa \%4 Py &
Notsry Public T AN

et e, o, Hatety Public, Stale of Fords
“Hy Commivion Expues Aug. 14, 1988

Suneed 101 iy 1om - @heranda, oy,

-
<

AT
(™

ey A |
State of Florida st Lu;'h.,‘, FAL

This Inateument prepared
and reviewgd by:

z“cﬁ‘\ / &‘(L Page 4 ’ 707
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STATE OF FLORIDA
DEPARTMENT OF NATURAL RESOURCES

Marjory Stoneman Douglas Building ¢ 3900 Commonwealth Boulevard « Tallahassee, Florida 32399
Tom Gardner, Executive Director

RECEIVED

A A

NOV C 12

‘-J"P!’." o
November 2, 1989 Resc

Mr. Steve Riser, Manager

Brevard County Recreation and
Parks Division

2575 North Courtenay Parkway

Merritt Island, Florida 32953

Dear Mr. Riser:
RE: Brevard County Beaches Sublease
Enclosed are legal descriptions for the following properties which

are amended to the Brevard County Beaches sublease between the
County and the Department of Natural Resources as of this date.

<

Site E Site 4 Additions to Site 5 (Disney Tract)

For purposes of recorq, these properties were amended to the
department's lease agreement with the Boardf ‘Trust®es of The

Internal Improvement Trust Fund as of October 9, 1989.

Please see that the enclosed legal descriptions are attached to the
County'’'s copy of the sublease agreement.

If you have any questians regarding this sublease amendment, please
call us at (904) 488-2291 or Suncom 278-2291.

Sincerely,

LDand B vz,

David B. Stevenson
Bureau of Uplands Management
Division of State Lands

DBS/tc
Enclosures

s
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. AMENDMENT' TO

.- mor'musrmorm,mmmvmmm

LEASE NUMBER 3485

THIS LEASE AMENDMENT is entered mwtnnizﬁ‘uayo:zm&_ﬂ,.
1979, by and between the BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT
TRUST FUID OF THE STATE OF FLORIDA (hereinafter referred to as the LESSOR)
mmmwm&n&mwmm. DIVISICN OF
RECREATICN AND PARKS (hereinafter referred to as the Lﬁm).

WITNESSETH
WEREAS, the LESSOR, by virtue of Section 253.03, Florida Statutes,

" halds title to-certain lands and property for the usa and benefit of the
B ]

}
"
»

State of Florida; and . X
WIEREAS, on Juns 15, !.987, m.msmm&msm::amuim
lezse No. 3485; and
VEEREAS, ths LESSOR and LESSEE desire to amend the lsase to allow

,LESSEE to add addivional land to the leased property;

KOW THEREFORE, mmmmhuabyagruufmz
1. Exhibit A of the lezse is hereby amended by adding the following:
Those lands described in deeds recorded in the public
.fecords of Brevard County, Flarida, in
. 2909 PAGE 0626
2909 PAGE 0628
29509 PAGE 0630
2909 PASE 0632
2911 PAGE 2314
2949 PAGE 2433
2949 PIGE 2640
. 2949 Page 2642
(more particularly described in Exhibit A of this amendmant )
2. It is understood and agreed by the LESSOR and the LESSEE that in
each and every respect the terms of the ociginel lease, except as amended
hereby, shall remain unchanged; and the same are hereby ratified, approved

and confirmed by the LESSOR and the LESSEE.

Qopo00
P30 o3 0 o o

oo

"

Amendment to Lease No. 3485

e EXHIBIT C

ATTACHMENT, e

moe 26~
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“~

IN TESTIMONY WHEREOF, the lawfully designated agents of tha BOARD OF
mwmmmmmmmmmsrmorm

“#DEPARTMENT OF NATURAL RESOURCES, DIVISION OF RECREATION AND PARKS, have
hereunto subscribed their names and have caused their official seals to be
hereunto affixed, in the City of Tallahasses, Florida, on the day and year

TN
.

o Q BOARD OF TRUSTEES OF THE INTERMAL,» 540 750N,

i G O
Approved as to Form o "c"';,f'.‘.t"'l -
and Legality by: e

S
’ -
Attorney
Amendwent to Lease No. 3485 . '
Page 2 of 18

, ATTACHMENT
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ISTEES OF TRT INTIRNAL !MPROVZMSN TRUET FURD

LEASE NUMBER 3485

THIS LZASE AMENDMZKT 1s enterad into-this et _ day cZ

g
Mareh « 1988, by and between the BOARD OF TRUSTEES OF

THE IhTERN&L IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA
(herainafrer referred to as the BOARD) and the STATE OF TfLORIDA
DEPARTMENT OF NATURAL RESOURCEé, DIVISION OF RECREATION AND PARKS
{hereinafter referrod:t.o 28 the LESSEE);
WITNESSETH

. WHEAZAS, the BOAKD, by virtue of Section 253.03, Florida
Statﬁt-s, holds title to carzain lands and Propelcy for the use
and _benefi_t:. ©of the State of Florida; and

WHSAZAS, on Jups 1= , 1945;. tha 30ARD and the
IIS8ZI3 entared into Lease No. _'*_"ﬁj_:, ‘

#ZIRZAS, the 30ARD and LISSIE d%siro <o amsnd the lezse to

2ilow LISSIZI to a.dd additional land to the lezsed pProperty;
WOW IFZREZTORZ, the BOARD and LISSZZ hersby agres as follows:
]

}. Exhibit A of tha lease is hereby emended by asding the
’ ,

follawing: _

(See Addition vo Zzhibit "A" Attached)

R AL Cu et

w1 M. - ™ R T

' 2. It is understood 2nd agreed by the BOARD and the LESSEE

thr.: in sach and ovcry Lespect the terms cZ the oriqinll lease,
@xcept as amended hereby, shall remain unchanged; and the same o ¢

are horeby rntifiod approved and confirmed by tha BOARD and the

Z.ESSEE .

| EXHIBIT B



IN TESTIHONY WHEREOF, the lavfully desigmated agents of the
STanD OF TRUSTEES OF THE INTERNAL IMPROVENENT TRUST PUND and ihe

"STATE OF FLORIDA DEPARTHERNT OF NATURAL RESOURCES, DIVISION oOF
" "RBEREATION AND PARKS, have hereunto subscribed their names and

have caused thelr official seals to be hereunto affixed, in the
City of Tallahussae, Florida, on the day and year Zirst written

above. .
(SEAL) BOARD OF TRUSTEES OF THE INTERANAL
BOARD OF TRUSTEES IMPROVEMENT TRUST FUND 0P TKE:

OF THE INTERNAL STATE OF FLORIDA

IMPROYEMENT TRUST
FUND OF THE STATE =

OF FLORIDA By: "
S p #dis DIRECTOR, DIVISION OF STATE
b . " LANDS, AGENT FOR THE BOARD OF
Witne , . TRUSTEES OF THE INTERNAL
iy iy ‘gf . IHPROVEKEKT TRUST FUND OF TuE
: - STATE OF FLORIDA

Witness ™

]
STATEOF PLORIDA
Loy ?oun T .

i . - )
he foregoing fastrument was acknowledged before Be .this

-J—ggy"’ of . 1922 by
25 ¥tvor, Diviqian,at State Lands, Department of Natural
Resources. . > : . )

. / g -l / / .
"NOTARY PUBLIC

My Commis .h; Expale@eic SIATE 0F PLORIDA =3 -
y amission :ﬁl

Approyed as to Pora
and chtlgty

BAD l'!ﬂl:lsl';l‘rN?ig.:‘

Attorney

(SEAL) STATE OF PLORLDN DEPARTMENT OF
FLORIDA DEPARTHEKT NATURAL RESQURCRS, DIVISION OF

OF RATURAL RE CES RECREATION JAMP~PARKS .
%QM‘ - e_&.ﬁ-\.‘ By: -
Witgess i DIVISION DIRECTOR, DEPARTEL:
. : /¢ .. OF NATURAL ‘RESOURCES, DIVISION
PN A" : OF RECREATION AND PARKS
[
Witness [

STATE OF FLORIDA
COUNTTY or LEON

The foregojn instrument vas acknowledged before,me this
;Rﬂ"-uy of v 19 8% vy 32
as Divigioen Director, Débarcment of Natural Re ources, Division
o2 Recreation and Parks.

T ; . . NOTA;; PUBLIC

My Comaission Expires:
:al‘ﬂ Tomins. womee ' g -
0 s e T
v {zmmearan brodis &pis 1o ¥
b e 1 1 et

|  "XHIRIT R
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AMENDHENT %0
BOARD OF TRUSTEES OF TUE INTEMNAL IHPROVEMEXT TRUST FUND
LEASE NUMBER _3405

TH1S.LEASE AMENDMERT is entered into this _B__ day of
December . 1987, by and betveen the BOARD OF TRUSTEES OF

THE INTERNAL IMPROVEMENT TRUST FUND OF fHB STATE OF .PLORIDA
(heraanuftcr rclerred to as the BOARD) and Lhe STATE OP ?LORZDA
DEPAITH%NT OP NATURAL RESOURCLS, DIVISION OP RECRIATIOL AND PARLS
(here;ngtter rc!sr;td to as the Lssszi;. b : v "’
WITRESSETH

WKEREAS, the BOARD, by virtue of Seetion 253.03, Florida
Statutes, holds title to certain lands and property for ;he use
and benefit of thc State of Florida; and .

WHEREAS, on __ggns_},________ 19_87., the BOARD and the
LESSEE entered 1ngo Lease No. _3483;

WHEREAS, the'lOARD and LESSEE desire to amend the lease to
allow LESSEE taq l?d additional land to the lsu;ed p;ogcrtr;

NOW THEREFORE, the BOARD nn; L:sgzt hereby agree as follows:

1. Exhibit A of the lease is heraby amgnded by adding the .

following:

" (See Addition to Exhibit "A" Attached)

2. It is underszood and agreed by the BOARD and the LESSEE
that in'cneh and every respect the terms of the original lease,
exe.ﬁt as amended heredby, shall remain unchanged; and the same
are hereby ratified, approved and confirmed by the BOARD and the

LESSEE.
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IN TESTIMONY WHEREOF, the lawfully designated aments of the
BOARD OF TRUSTEES OF THE INTERNAL IHPROVEMENT TRUST PUND and the
STATE OF FLORIVA DEPARTMENT OF NATURAL RESOURCES, DIVISION Of -
RECREATION ANV PARKS, bave heresunto subscribed their names and
have caused their official seals to be hereunto affixed, in the
City of Tallabassee, Flprida, on the day and year firet written
above. 5 - Co '

(SEAL) ; DOARD OF -TRUSTEES OF THE INTERNAL

BOARD OF TRUSTEES - IMPROVEMENT TRUST FUND OF THE

OP THE INTERNAL ' STATE OF FLORIDA
INPROVEMENT TRUST.. . :
PUND OF THE STATE |
OF FLORIDA ~ “"» ..°'. .

s Z * By:

CTOR, DIVISION OF STA
NDS, AGENT FOR THE BOARD OF

Hictndhs USTEES OF THE INTERNAL

HPROVEMENT TRUST FUND OF TRE
0 TATE OF FLORIDA ;
Witness N

STATE OF FLORIDA
LEON COUNTY

The foregping imstrument wvas acknow a;éa before me this
£ . day of M . 1911 hyl%ﬂ“‘—uim&&M

as Director, Division of State Lands, Depdrtment of Natural

Resaurces. :

NOTARY PUBLIC

SITARY PURLIC SYATL OF TLORTO
My Comamission Exp Silue LIP, kU5 18,1009 =
B0aDib luds GLMAML JUS, UED. s

(SEAL) ) STATE OF FLOR PARTMENT OF
FLORIDA DEPARTMENT NATURAL R DIV1SION OF
oF

by i
Kitneqs DIVISVOR DIRECTOR, DEPART
OF NATURAL RESOURCES, DIV1ISIOR
— OF RECREATIOR AKD PARKS
i (3 .

STATE OF FLORIDA
COUKTY OF LEON

Tﬁe foregoing instrument was acknouledged of me this
_gth day of Jéum\lu«_ 1987 bri%_&;gﬁn;mm_-.._
4s Division Director, Department of Natural sources, Divigion

of Recreation and Parks.

L]
.

NOTA PUBLIC

My Commission Expires:
Eoserw buble, Slase o iizeids
ko ompimey fmere Lxi 2L Bid
idoond I 100y, (an ; stostaqiy Nar -
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RECRLATION AHC PARKS (hdreinafter coderren 3 s 'ne LESEES);
WITKESSESETH
WHEREAS. the 20ARD. by virtue of Ssztaon 233.83. Florles Statutes,
holds title ts.certain lanas ang proparty for the use ane deneéit of the
Stata of Plorida; ang .

B MKIREAS, on June 15 e 87 ¢n. 20am0 ene the LESSEE anceres

late iLease No. j!ﬂg?, . . )
HI § .
iunlltl!. the 30ARD anf LESSEE sesire 5 saend the Jease to sllow

> LESEREE te az2 adgizianal lcnl te tne leases lfﬂllP!Vl
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L

.

tSee Adeltian 2g ExniZit "A" Atzacned)d . -
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4ng cartireed by the 254RD ang tne LIBESE.
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M'luntl fugscridec thelr Aamet 4nc nave caused :hete efflclql seale 20 de

e C neceunto atfhards in tae Site o hluluuu. [Fleeida. on tae Gar ang vear
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0a. sHimz INSKOVENENT SAUST Funp nr WE.
ﬂ#-i nu v,_ © ST O FLpMOA
..:' .uem nm » 1% ; v
i 5 runeors l- atji : b4 .
f gionid i3 CYOR, BIVI§H or STATE LAuBsE,
g‘;.- .”; ' J s 1T FOR THE BOARD OF IRYSTEZE OF
-"_ » - HE INTERNAL IF#ROVERENT TRUST FUND OF
, e AV HE STATE OF FLORISA
» "‘
.u-&.'r‘bl
"I!n.ll i
STATE 'OF FLORIDA : S Bk O
LEON COUNTY ' ettt e O
£,
foregoing luuuuut was scknomulpgdged peiors se h\l.q" é'.:z’qw\a -
e L cioet %62 nMM-- direcion; blilnﬁ‘a =
Stagpf Lagps Departasnt of Natural Resource . S Yo
- » oi’a o m"q'o'\‘. t
Asoroved as to Fora -~ el 0 :r\-"'-'n
g uulltn : NOTARY PUBLIC Ww‘“fﬁa
W comsitied L3P, axs 1,
ﬁ fy Cosalsslcn Exolrent mmu&m,u. "

STATE OF FLORIDA OSPARINENT OF
SATURAL RESOURCES. DIVISION OF 5
IIC,&‘&TIOI AND PaARS. '

“z zﬁﬁr% - -

FLORIDA DEPARTHENT OF :
NATURAL RESOURCES > T

* aangprent®

STATE UF-FLDRIM
COUNTY OF .LZON

The ‘orpgoin; inst ument wgs a2 Qg2 bedore ae 'Ml ,??:'ur o -».,
- auq‘ﬂ!_,_. 1% K7 ov _%,,&aﬁl&g{_”u Eaezuzive ai:urqfr.
Flﬂ?iﬂi .‘. .

sgaraen: of cnurn Resaurces.

o @%u&mi

KGTARY PUBLIS A
e .‘5"..-- 1,
hy Conrlgsion Expiress e uis Yo RO

o v, S0ip. 3 a‘-'."!ﬁ.-m:m'" *
..h e e wiadd de?, L. 0238

s led Cipee . -,
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SUBLEASE AGREEMENT
(BREVARD COUNTY BEACHES)

This Sublease Agreement is made between the Department of
Natural Resaurces of the State of Florida on behalf of the Division
of Recreation and Parkas, as Subleagsor, and Brevard County, Florida,
as Sublessee. The parties, for and in consideration of mutual
covenant; and agreements covenant and agree asg fallows:

1. The parties acknowledge that:

A. The Board of Trustees of the Internal Improvement-Trust
Fund (hereinafter referred to as the “Board") holds title t¢ certain
pProperty identified as Brevard County Beaches for public outdoor |
recreation and,

B. The Department of Natural Resources of.the State of
Florida, Division of Recreation and Parks,. as the Lessee of Brevard
County Beaches, agrees t&hihhlease the property to Brevard County
for outdoor recreation and related purposes in order to represent
the .State in coordination with local management.

2. Descriptlon of Premises: The property subject to thig
Sublease, - is situated in Brevard County, and described in Exhibit

"A", attached he;eto and made a part hereof.

‘3. -Term and Purpose: This Sublease shall be for a period < e

coterminous with the time remaining on Trustees Lease Agreement Na.
3485, dated June 12, 1987, and attached. hereto as-Exhibit “B*, for
environmental protection and compatible public outdoor recreation
and related purposes, unless otherwise terminated pursuant to the
provisions of this Sublease.

4. Conformity: This Sublease shall be subject to all the
terms and conditions of the Trustees Lease Agreement No. 3485. The
Sublessee shall prevent any unauthorized use of the property or
any use not in conformance with Exhibit “B" and this Sublease.

5. Right of Use: The Sublessee shall have the right to enter
upon the property for all purposes necessary to the full enjoyment

of the rights herein granted.
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6. Assignment: This Sublease and any rights and privileges
conferred herein shall not be assigned or transferred by the
Sublessee without the prior written approval cf the Sublessor.

7. Management Plan: The Sublessee shall be responsible for
preparation of a final management plan in compliance with the
Provisions of paragraph 10 of Exhibit “B", and shall implement all
management projects pursuant to the management plan as necassary to
carry out the purpose stated in paragraph 3 herein.

8. Development Time Frame: The Sublessee shall at its sole
cost and expense make available to the public, within five Years
* from the effective date of this Sublease, site improvements on the
property for public recreational use and for protection of: the
natural regources. This provision shall be in accordance ‘with
the final management Plan. All site improvements shall be
constructed in a good workmanlike manner in accordance with sound
construction pr;ctices. he sublessee shall keep the premises and
the site improvements free and clear of all liens for labor and
material and shall hold the Sublessor and the Board harmless from
any liability with respect td Sublessee's work. In the event a
lien for labor or materials is filed, the Sublessee shall

immediately either satisfy same or transfer such lien to a bond.

9. sSite Plan: The Sublessee shall submit a final site plan .-

to the sublessor for raview and approval prior to construction of
any new facilities. Site plan of e;istlng and proposed facilities
shall be' included in the final management plan.

10. Incurred Costs: All costs of planning, construction,
operation, maintenance, use and restoration of the property, shall
be the responsibility of the Sublessee. The Sublessee shall be
responsible for any and all assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and
levied against the property during the effective period of the
Sublease.

11. ownership of Improvements: All improvements provided by
the Sublessee shall be and remain the property of the Sublessee

during the effective periocd of this Sublease.
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12. Security and Maintenance: The Sublessee shall provide
Security and protection of the premises and keep the property clean,

maintained and in a good state of repalr at all times.

1). VUser Fees: All user fees which the Sublessee may wish to
impose shall be uniformly imposed among users regardless of the
political jurisdiction in which the user may reside.

14. Right of Inspection: The Sublessor and its duly authorized
agents shall have the right at any reasonable time to inspect: .the
property and'the works and operations thereon of the Sublessee in
any matter pertaining to this Sublease. Should the Sublessee
violate any covenant(s) of this Sublease or Trustees Lease Agreement
No. 3485, Sublessor shall notify Sublessee in writing that it
requires Sublessee's correction of that violation to Sublessor's
satisfaction. Sublessée must cure the violation within 90 days
following the date of notice. Upon Sublessee's fallure to cure the
vioclation within the time prescribed, Sublessor may terminate this
Sublease upon 30 days prior writtem notice to Sublessee.

15. Right of Audit: The Sublessee shall make avajllable to the
Sublessor all financial records relating to this Sublease, and the
Sublessor shall have the right to audit such records at any
Ieasonable time. This right shall be continuous until such audit 1is
completed and exercised without unreasonably interfering with the
operation of Sublessee's facilitles. This Sublease may be
terminated by the Sublessor upon written notice and in accordance
with the time frames and procedﬁtes for curing violations of this
Sublease set forth in paragraph 14 should the Sublessee fail to
allow public access to all documents, papers, letters or other
materials made or received in conjunction with this Sublease,
pursuant to the provisions of Chapter 119, Florida Statutes.

16. sign: The Sublessee shall, within 90 days from date of
sublease, erect a temporary information sign on the site. The sign
shall identify the park name and state that funds for acquisition
were provided by the Save Our Coast Program administered through the

State of Florida, Department of Natural Resources, and a photograph

wl
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of its placement shall be sent to the Sublesgor. The temporary sign
shall remain in place until construction completion at which time a

permanent sign bearing the same information shall be Placed at the

site.
17. Liability: The Sublessee shall investigate all claims of

every nature at its expense and indemnify, protect, defend, hold and
save harmless the Sublessor, the Board and the State of Florida from
any and all claims, actions, lawsuits and demands of any kind or
nature arising out of the Sublessee's uge and management of the
property to the extent of the limitatlons included within Section
768.28, Florida Statutes. The Sublessee shall provide, during the
term of this Sublease, fire and extended coverage insurance, to
include all improvements located on the premises for their full
insurable value, or in the alternative, shall provide evidence of
self-insurance sufficlent to'cover the loss of such improvements.
Any policies of insurance shall name Sublessor, Sublessee, and the
Board as the insured. The Sublessee shall also provide public
liability coverage in the form of insurance policies or
self-insurance for any and all claims against Sublessee, Sublessor,
~ the Board and the State of Florida. The Sublessee shall submit
annually, written evidence of insurance to the Bureau of State
Lands Management (hereinafter referred to as the "Bureau"), 3900
Commonwealth Boulevard, Tallahassee, Florida 32399. Any insurance
policies purchased by Sublessee pursuant to this paragraph shall be
purchased from a financially responsible insurer duly authorized to
do business in the State of Florida. Prior to the construction or
removal of any buildings or improvements on the premises,’ the
Sublessee shall immediatei& notify the Sublessor. The Sublessee
agrees to notify the insurance agent of any changes which affect the
value of any improvements and will request the insurance agent to
adjust the insurance coverage to reflect any changes in value of the
lmprovements. Sublessee shall be financially responsible for any
loss because of fallure to obtain or maintain adequate insurance

coverage. If an action is commenced against the Sublessor or the
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Board based on any claim arising out of the use or ownership of the
leased premises during the term of the Sublease (including without
limitation an action geeking damages for loss of life, personal
injury or damage to property occurring in or about the leased .
premises), Sublessee ‘ghall i:ay the expensa 0f Sublessor's and the
Board's defense, including reasonable costs and attorney's fees for
any defense in that action. If a judgment is entered in such action
against both Sublessor and/or Board and Sublessee or if they agree
that a settlement of the claim or lawsuit should be made, Sublessee
shall be responsible for payment of such judgment or settlement.
Nothing contained herein shall be deemed to constitute a walver of
sovereign immunity on the part of Sublessor or Board, or to affect,
limit or reduce the protection afforded Sublessor under provisions:
of Sectiaon 375.251, Florida Statutes, or to protect Sublessee from .
liability for any deliberate, willful or malicious act of Sublessee.
In connection with any dispute arising out of this Sublease,
including without limitation litigation and appeals, the Sublessee
shall be liable for the payment of all attorney's fees and costs
incurred by Sublessor or the Board.

18. Termination: Upon 'termin;tlon or. expiration of this

of

L

Sublease, the s@lessee shall surrender. the premises ‘to the
Sublessor. 1In the event no further use of 'this parcel or any part: el
thereof is needed, the Sublessee shall notify the Sublessor and the

Bureau of State Lands Management, 3900 Commonwealth Boulevard,

Tallahassee, Florida 32399 at least six (6) months prior to the

release of any or all of the premises. HNotification will include a-

legal description, the lease number, and an explanation of the

release. Upon termination of this Sublease, all improvements shall
automatically become the property of the Board, unless the Boarxd,

at its option, should require immediate removal at the Sublessee's

expense of any and all such lmprovements upon written notice to the
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Sublessee. Any improvements to remaln on the proper;y upon
termination of this Sublease shall be at the Board's discretion.
The Sublessee shall meat the following cqnditlona upon termination
of this Sublease: .

(a) The construction of any new facilities, improvements
or alterations of the premises shall meet applicable county and
municipal building and safety codes.

{b) The Sublegsee shall properly dispose of utility fees,
including having all the utilities turned off.

(c) The Sublessee, shall not commit waste; reasonable wear
and tear is acceptable.

(d) Prior to formal release, a representative of the
Bureau of State Lands Management shall perform an on-gite
inspection and the keys to any bulldings on the premises shall be
turned over to the Bureau. .

(e} If the pfémises do not meet all conditions agreed
upon, the Sublessee shall reimburse the Board for any expenses
incurred in meeting the prescribed conditiens.

19. Non-Discrimination: As a condition of obtaining this
sublease, the Sublessee hereby agrees not to dicriminate against any

individual because of that individual's race, color, religion, sex,

national origin, age, handicap, or marital status with respect to <=

any activity ocourring within the area subject to thig sublease or

upon lands adjacent to an use as an adjunct of the subleased area.

722



P [

y
i

IN WITNESS WHEREOF, The lawfully designated agent
the Department of Natural Resources of the State of Florida

‘has hereunto subgcribed his name and caused his official

seal to be hereunto affixed on the J"@: day of
k‘f? ' . 1965, and the lawfully designated
nt of Brevard County, Florida has hereunto subscribed his

name and caused his official seal to be hereunto affixed on

the 5th day of April . 190g.
(SEAL)

STATE OF FLORIDA . SUBLESSOR:

DEPARTMENT OF FLORIDA DEPARTMENT OF

NATURAL RESOURCES NATURAL RESOURCES

ITNESSED By:
Tom Gardner, ecutive Diresotor

Its Agent for bhis Pufpoaa

- rl
— il s:
DNR JATTORNEY A
Approved as to
Form and Legality

1‘£orego.lnq ins
me this day of
Gardner, as Executive Direc
Natural Resources.

t&l}?nt was acknowledged befare
. 1987% By Tom
Florida Department of.

PUBLIC

My tieminslon Expires; = : '~ Pl £
My ﬂlh of Rorid, -t 3
Pasddi g foow tom h‘ Br l"a )
{ SEAL ) SUBLESSEE: -
Brevard County Brevard County
BREVARD, FLORIDA BREVARD, FLORIDA

WITNBSS

By:
R. C. Winstead, Jr. Its

- i (.. -
BREV. COUNTY ATTORMEY

The foregoing instrument was acknowledged before
me this L day 05_% ,» 1987, by
8

SIS ar Chis TEBOSE waltt, Chairman

ke
- ™e

NOT. PUBLI
My Commission Expires:

Houry Public, State Of Flocida Ay
) My comm!sllon Expﬁn Mly 10, };u
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SITE A

Commencing 2T 2he .<dn: of In:ersec:icq cf - zhe Souzh lipe ¢ <The N cf
GoveTRment Lot 3, Section 23, Townshiz 26 Scuzk, Ranpe 37 Sast, Erevise
County, Ficr Sp:_EnC€ <he Zzs: Right 2 kay line cf Sezse kcad No. Al4,
thence Newh 79331230 hesT zienpr the Zag- line cf szid S.R, RlA 5¢+
dissznce o2 50.00 Zees o0 =he POINT ¢: ECINRING g2 the pzrzed herein-
afzer GescTibed: thence continuing Neroph 7733123 kege 2long. the zzg-
line cf szi¢ s.7. ALA fcr 3 distznce of 350.00 Zeex; thence No-=h es

14 40" Z2s< P&Talled 0 =he South lipne o2 she N e gz23¢ Governmer: Loz
2 & distance ¢S 230 See, mere cr iess, (315.6 3=, ME2S.) O the mezn
high.weter line e the Atlznziz Ozezr; Shence meengs- the mezn Riph
NETeT line of =he Atlanzic Ozezn ip : Sou:hezs:e-ly éiression Zo- & éi
tance e 150 Seet, nese or itS5; =hence South e 141 4pn West paraiien
the Soush line < the Ni 2 Governmens Le- 2 ZoT.2 éiczance e 250 Sas

.{-
0
.

more ¢ iess, (31z2.¢ . meEs.), o =he Feins cf.Begianing, togeines
with 222 r:pari§n Zng liteerzl Tighis therexp eppeTizining.

SITE B
A2l ¢f EBipok -, Sectien 2, Canocve Seach Su5£LVisicn. &5 recorded
. &n Pig: Book E, Page 12, c= the Public Recerds cf Brevarsg Counzty,
Fleside, Topethes wi=h siperian Tig¢hzs pertaining therezs,
sudject to zhas certein Fina: Judgmens ang verdic: enteres in
<he Cirguis Cour: of Breverg County being Law No. 4298 gases
2=10-32 ang Slled 3-12.89 under Clerk's File Ne. 17540 €< the
Pubiic Records ¢l Brevi-g Councy, Fiecrida.
T elso described a3

"Commensing &%.the Norshwess eoiner ef Block 21, Seciien 3, :anova,*A
Seach Subdivision, Section 13, Township 27 Soutk, Range 37 Sast vz

&5 recorded in Flet Book b, Page 12 cf she Public Records cof &
Breverg Souncy, Flecida; “hence, soush 85 degrees 43'4p" West fer- -
& &istznce el 20.43 ZeeT =5 zhe PDIR:-OF-EEG:NR:NG: “hence, fpo- »
Sirst course Souzh BB degrees S3'40" West for a Clstance cof 374.8
ZeeT mere o- less o0 zhe Créinary wazess ¢ .the Azlianzic Ocean;
-hende, for & sesope Sourse, setusa o the POINT~OF «3EGINNING ;
Shence foria Thizd course, South 12 degrees 00'22" Zast anc tlong
The Zass Rich:-cf-wag ©€Z Staze Roag A=i=2 a éiszance es 308.22
Seel: Thense, South 68 decrees 40°21" 2ast fer ¢ shird course, »
Cistznce of 47,04 feet T whe intersestion with <he NeZih Righz-
ci-Way cf g« =€ Road S5JE. Thence fo- Soursh Soul'se, 'Souszh 88
degrees 43'49" wege anc eliong the Nerth Righ:wcf-Way gané the
easterly FIejection of seid Norzh Pight-pf-way cf Stzte Road 518
& 2istance o= 322 fpes mele er less o zhe CICinary watess of the
Azlansic Ocean; “hence, for 2 Zi2Zth course No::hwes:e:lr tlong
The Or&inery waters O the Axlan=is Oceen 2 distanse o= 330 feex
mere cr iess =p the interseczion with =he elcrementiones $izss
Course “ogether. wish &2l zhe 2issesel and shece righzs Perteining a
Taereze, . : . -

SITE F  (Parcel 1)

Lozs 1 an¢ 2, Eloek 'L, Subdivisior s placzed in Deed ‘Book 2:_r.ge. 753,
&ndé being proz oo Flet of AVERILL FARMS ir rreves? Soursty , Tieside.
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SITE F (Parcel 3) . -~
Begin &: tne intersec..on of the morzh boundesy ¢f Lo. J, Block L, subdivision
ar platted in Deed book X (sometimes slso cited as Deeé book X), page 753,
tranrcTibed to Plst book 1, page 61, and being & pu.. o.~Aver;11 Ferms rubdivision
in krevard County, Tlorids, with the eu. boundsry of Highway AlA; thence go
/. ‘souzheastesly .;on; s2ié eart boundery of Highvaey AlA a éistance of 19E.1S fee:;
' thence fo easteriy parsilel tc the north bounaa-v of saic¢ Lot 3, Block I, to
the sbore ¢©f the aAzlanctic Ocearn: thence nor:nueste-]\ aiong :nxé shore line &
éiszance of 205 feet more_or less, ro the norch boundasy of Lot 3, Elock L;

thence po westerly siong s2ié nor:h boundary of Lot 2, Elock L, to the poin: cof

be::nn;n
TOSTTHER with anv.ané &1] Tiparian and lirtorel ziphts thereunto belonging.
TOSZTRER vith any anc all prope::g l"zn; Zasterly thereol and berveer tne

nor:h and sou'n lxne: extendeé o lnc into the Azlantic Oceat.

r
.

SITE G (Parcel 2)
Nor<n 400 Test ¥ Souzn 990 “eet ¢f Goveramen:t Lot Sezsion 33,
Townsnip 2B South, kanpe 2§ Z2:£:, Ereverd County, F‘ror\da.. iying Z2s%
T St22e Rozd AlA

SITE G (Parcel 4.5)

A postion of the North 100 faec of the South 490 Zee: of Govesmmen:t Lot 1. fractional
Sectien 33, Townsriip 2E South, Ramge 5B East 'ra_la.'\a.sseﬂ Mezidipn, Zrevesi County,

cxride, lying Exst cf wne Iast migne-cieway ‘we < State Poad A-l-A, siiZ porramn being
jire specifically described 2s follows: -

z-:-,-' =T the Inctessection of the Scuzh line ¢f the NooTh 100 fees ©f the Souzh 490 f-..-.:
.cs sr... G:v::..m.- iot 1 with the Zastesly sight-ci-wey line of Stete Roed x-i-p, Sigms-

f=wmy, 28 presentliy loczted, cthenmce Hess Soush BO0(7'37" :-‘..'.s'.. giont the South Mime ef-
The No=th 100 Zee= cf =he Scuth 420 Zest of seif Covesmment Lot I, & 2istance of 255 es:
FSIe ST lese TC the mean hicn weter line £f wne NozTh RziamTic Doern: Tnemse Nosmmwestes
glong =ne sr_*:E mezn hich weser line, & éistance cf 110 feez, m==e oo less, =0 The ..r.‘:.:.'-
secticn Theresl with the Nooth line of =ns Nossn 100 Zeec :f ‘-_h.e Eoush 490 fees cf szif -
Goveronent 1ot 1: Thence Nosoa B2°07°'377 Wes:, slicns the Nosth line ¢f 4nhe Nosoh 100 fee:
cZ =he Soizh 490 fees of seif Govermmmens It 1, & fistence of et 2ES Zepez moe o less, T
e-4" x 4" concrete monument. mrki.:ng the Zpstesly Zighc-oi-wey line S szil Stace Poel
&=l=A: Thencs Scuthessterlv tisns <he _...s: sight-ci-wvay limg =f Espoe Poes s=i~ns & EisT2
€ 21D Zfee:, more or iess, TS =he Poins of B-eg*--' €. Together vizh sipezian Tights.,

, .

) : . - SITE G (Parcel 5.6)
The North 250 feet af the South 390 feet of Government Lot 1, Section 33,

Township 28 South, Range 38 East, Brevard County, Florida, lying East of
State Road A-1-A as shown on Florida Department of Transportation Maintenance

Map, Section 70060 Sheet 5 of 8. Dated 1-28-75.
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SITE G (Parcel 7)

rhgi'pa:: o the tw .ollovih; described pPropereics 1ying east ¥4

S.k.

AlA:

; ~ PARCEL, 1 .
North 60 feer of Covernment Lot 2, and the south 4D feer of
Covernment Loc ) in Section 33, Townehip 28 South, Range 38
Easz, and the noreh 100 feet of che south 140 feer of
Government Lot iv 2!l in Secczion 33, Towmship 28 South,
Range 36 East, Breverd County, Florida, Togethes vigy any
&nd 21l riparian Tights thereunco belonging.,

AKD > .

— . ;ggﬂn:,‘ s L )

The South 100 feer of the norsh 160 feetr of Covernment Lo

<, Seczipn 33, Towmship.28 South, Range 38 Lasz, Brevard

County, Tloriga. Less and excepe the ‘ciphteol~vay gor S.R.
* Eogether vith any and all riparian signey theseunto

eppertaining, N -

f e
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_ N SITE G (Parcel 10)
EXHIRIT FOR .LEGAL DESCRIPTION

Lands located in Government Lot 2, Section 33, and
Government Lot 1, Section 34, Township 28 South, Range 38
East, Brevard County, Florida, being that part of the below
described lands described in O.R.B. 1178, Page 613, of the
Public Records of Brevard County, Florida, lying Easterly of
the East Right-of-Way of State Road AlA as said Right-of-Way
is defined by Florida Department of Transpor:ation
Prescziptive maintenance maps recorded in Survey Book 2,
Page 72, of the Public Records of Brevard County, Florida,
containing 4.67 acres of land, more or less.

DESCRIPTION: (ORB 1178 PAGE 613)

PARCEL 1: SOUTH 100 FEET OF THE NORTH 260 FEET OF NORTH
HALF OF GOVERNMENT LOT 2. THE NORTH BOUNDARY LINE BEING 160
FEET SOUTH OF AND RUNNING PARALLEL WITH THE NORTH LINE OF
GOVERNMENT LOT 2. THE SOUTH BOUNDARY LINE BEING 260 FZIT
SOUTH OF THE RUNNING PARALLEL WITH THE NORTH LINE OF
GOVERNMENT LOT 2. SAID NORTH AND SOUTH BOUNDARY LINES
BESINNING AT MEAN LOW TIDE ON THE ATLANTIC OCEAN AND RUNNING
PARALLEL WITH EACH OTHER AND PARALLEL WITH THE NORTH LINE OF
GOVERNMENT LOT 2, IN A WESTERLY DIRECTION TO #EAN LOW TIDE
IN INDIAN RIVER CONSESTING OF ABOUT 3 ACRES MORE OR LESS, IN
SECTION 23, TOWNSHIP 28, SOUTH. RANGE 38 EAST. SAID LANDS
SITUATE, LYING AND BEING IN BREVARD COUNTY, FLORIDA. THE
ABOVE TRACT INCLUDES ALL THE LAND, IF ANY, IN LOT 1, SECTION
34, LYING DIRECTLY EAST OF SAID LOT 2, SECTION 23, TOWNSHIP
28 SOUTH, RANGE 3B EAST, WITHIN THE ABOVE DESCRIBED BOUNDARY
LINZS. THE ABOVE IRACT COMPRISZS ALL OF THE NORTH 100 F==T
OF THE SOUTH 614.2 FEIT, BEING THE PREMISES DESCRIBED -IN THE
DEED FROM JOHN W. HAHN AND CORA E. HAHN, HIS WIFE, TO ETHEL
W. HAHN AND DOUGLAS E. HAHN, AS EXECUTORS OF THE ESTATE OF
LZW HAHN, DECEASED, DATED JULY 31, 1958, AND FILED AND
RECORDED IN THE PUBLIC RECORDS OF BREVARD COUNTY ON AUGUST
€, 1958, IN BOOK 123 OF OFFICIAL RECORDS, PAGE 2:0.

PARCZL 2: NORTH 114.2 FEZT OF THE SOUTH 1/2 OF GOVERNMENT

may o

LOT 2, AND THE SOUTH 400 FZIT OF THE NORTH 1/2 OF GOVERNMENT

LOT 2: THE NORTH BOUNDARY LINZ BZING 260 FEZT SOUTH OF AND .

RUNNING PARALLZL WITH THE NORTH LINE OF GOVERNMENT LOT 2:

THEZ SOUTH BOUNDARY LINE BEING 545.8 FEST NORTH OF AND °

RUNNING PARALLEL WITH THE SOUTH LINE OF GOVERNMENT LOT 2:
SAID NORTH AND SOUTH BOUNDARY LINES BEGINNING AT MEAN LOW

IDE ON THE ATLANTIC OCEAN, AND RUNNING PARALLEL WITH EACH

OTHER AND PARALLEL WITH THE NORTH LINE OF GOVERNMENT LOT 2,
-IN A WESTERLY DIRECTION TO MEAN LOW TIDE IN INDIAN RIVE:,
CONSISTING OF ABOUT 15 ACRES MORE OR LESS, IN SECTION i3,
TOWNSHIP 28-S, RANGE 38-Z, SAID LANDS SITUATE, LYING AND
BEING IN BREVARD COUNTY, FLORIDA. THE ABOVE TRACT INCLUDES
ALL THE LAND IN LOT 1, SEZCTION 34, LYING DIRECTLY EAST OF
SAID LOT 2, SECTION 33, TOWNSHIP 28 SOUTH, RANGEZ 38 EAST,
WITHIN THE ABOVZ DESCRIBED BOUNDARY LINES. THE ABOVE TRACT
COMPRISZS ALL OF THE SOUTE 514.2 FEET, BEING -THE PREMISES
DESCRIZZD IN THE DEED FROM ANGELINA C. FITZGERALD TO LIW
HAHN, DATED MAY 14, 1938, AND RECORDED ON AUGUST 15, 1¢3§,
IN THE PUBLIC RECORDS OF BREVARD COUNTY IN BOOK 241 OF
DEZIDS, PAGE 142.
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STIE G :(Parcel 12)
That part of the rwo Zcllowing gescribes Properties lying epzet
of Efzzte Ro2l a-~)-3. '

North 157.58 fee- exteniin:s Z-om =he <ndizn River =p <he Xxzilameis
Ocean cf 2 vreer of lard Seseribed as foliows:

<he. souzh Soungzry £f =whe =T2ct Is the souzh ba: RELTy- of Govesnmess
~&% I, Seszien 23, YTownghiz 2 Sowe + Ranpe 3 s
Freiestien cf =pe SSETh bouniary of saig foe 2 ez2sz
The Atlanzic ‘Ocean. ne acr=h douniery ef whe STEST 15 & linme
PETELIL) with =ne SOULh line of szis Sovernmen: Lo 2 pma £57.58
Zest nes=h therecs an2 eeniing from smhe <niien River =p whe
ATiantic Coean. Sxcepzing :;aarei:m*:he“:i-t;b.:-cf-wzy-‘ el Stzze.. ...
#oRf k=i~ 2s now iczzzed a2na SenpmIustel poross spid ian:,

Seif zbove dess-ines Soopersy D222 2 DET ©f Soversmen- es

2, S5ecticy I3, TOWRERID 2B Sowehn, REnge 35 Izss, paz st ed
Government Lot 3, Section 34, “owaship 2B Sourh, szmoe 3B Zzes,
sPPEThesr wiss SipErizn sighes sheresnzs EFPerTrin s,

SITE G (Parcel, 17)
A portien of the Noreh 10Q feet of the South 590 feet of Gove {4
' onal Section 33, Township 28 South Range 38 East
Mu‘t"::ﬁ:o ?:idi;?:: i <2r:u:fnt:yf Florida, 1y East of the
desmczibed'as t-wayonm:e o AlA, saig portion being more Specifically ‘ —

Begin at the interseczion of the South line of the North 100 £
. rL eet of
g?e -South Bso‘faet of said Government 1ot 1, with the Easterly right-
'-waygg.}ng.o.._.':m AlA, :ight-of-way, 25 presently located, thence bear
t?:q\ 07°37" Eage, aleng the Soush line of the Nogrth 100 feet of
_ 590 feet of saig thotl.'tothnmmhighwate.:

590 feer of said Government Lot ). thence North ggeg7+37e West
: 737
:llgog the North line o< the North 100 feet of the South 590 feet of
o vaa."tmt Lot 1 to the intersecstion of the Easterly right-of-way
= e‘o_ SR 21, as Presently located, with the North line of the North
‘Jt..e;t of the South 390 feet of saig Government 1ot 1: thence South-
: ecly along t:h:'mst Tight-of-way bel;:.:e of SR AlA, a distance of 110

q°
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——— . UL LGL vvwe ey g

The Nozth 100 fe. “(North/South moasuf‘ﬁcnt, of the South 400
feet of Covernment Lot 3, Section 14, Township 29 South, Range
38 Eest, lying between State: Highwey AlA end the Atlantic
Ocean. Together. with any and all riperian and littoral rights

. thezeunto belonging.

——— ———

SITE I (Parcel 509)

=ne Nerth 250 fee: cf Sovermmens Lozs 4 ene 5 Iying Wes: of frasze -
Rpa¢ AlA, being iocated ip Seczion )4, iownskiz 2¢ Sousk, Renge 36

. last, Erevase loumey, Fieridz, ane the Korsh 5 fee: bd Sovesnmens
deots 5 and 6, iving Las: of S:até Koal ala, Seezien 34, Jownship 29
Souzk, TLange 35 Zasz, Brevg=¢ Councy, Tiewicz, ’

SITR I (Parcel 524)
The ¢cllowing described. lot: ; s y

South 155 feet cf the messh 160 ZeeT cf Sovermment Lots
o end 6, Seczien )4, Township Soush 2%, Renpe 3¢ Tast,
2¥ing Zest cf.Strse Road A2, -znd also-dessTibed asss -
: * ‘ : ’ [
Percel A: The Sbuth iES fee= . S She :meTih- 160 Zegs cf
SOVernment’ Lot I .Sec=ion 4, Tawnsh:p.as.:s::::,"aange.
 Zass, iy:ing Zest o es S<zte Roed AlA: gm0

r=

PErXCel E: Berin zT the K somes ef saie Sovermmens
~S% &7 gFo Thence Scuth 5 Lees 2283f The Iast line of- -

o a—

. S22 Sovermment Lo SO She peinzt oFf DegLnning. T~ @

" SiTst oourse f-sn =he PCint ©f beginning €9 Zzstexly 22
& -ine 2z=ellel T the REXTh line cof siid Govesmmen=

- =8I 5 zcross Sovemmsent lot £ antz the Azlzn%ic Dzeez-.

FET z sesoné. Sourse Zrom the point ef deginning go . !

--SSuTherly zleng The Fas= Ssundiry line of o
Government Lot 5, 135 feeT To & poins. Fer 2 <nisa
SSurse oo then:t.;astquy €% & line pesellel tp an 2ES
€€t south .of the Jirss SSTTse heseinebove Besssided
ECIroes Government Lot 6 to znd inte the Atlantic Ocean.

.. Ocean an a northwesterly direction to the poini where
*"%he fourth course intersects in the first course.

SITE J

LEGAL DESCRIPTION: The Norzh Two Hundred Feet (N.200') of
Government Lot 3, Seczion 6, Township 30 Souczh, Ragge 29 East
lying East of State Road ARlA, said lands situated in Brevazd
County, Florica, including all ciparian cights appertaining

therezo.
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* SITE 3 (Disney Tract)

Arlzorge Sheres Subdzv:::on, dccovding ro the Plaz thereos
Teccrded n i, Book 20, peage 34, of the Pubiic Recozds of
Ereverd County, Flecgda, exXcept :zhe Dorth 300 fees :he:eul, tlso
described .4 Lollows: ) ‘

[ B ..
. Those PeTTions of Covernpess Loz 1, Seczion 34 and cove:nne:: Let

3, Secciogp 32, al) iz rovzship'zs Sousk, Rengpe 38 Eas: des:rtbed-
a5 . follovg: ' - T

Berzzzia: €T che SE cerpes ¢l sadd Coveramers iot 2, thenee Tua
West on the Souzd Yipe ol suig Covesnpent lot 1, o the SW CeTanes
deres, za4 €ontinuing Wess op the Peojected Soush diae of seig
Coveramens Loz 1 to the Eesy shore ¢f shbe Indien Eiver; Chence yua
Norcherly Betndersing spe Ehese ef the inlisn Rives to the Nw
CCraer of sa1g Governres=s Loz 3; themee TuD Fast pp the Nesrzp line
cf said Coverament ioT 3 zp the Xz toTpes thesecs, .q¢ Coxrinuiag

-0 the FTcJdecsed Neszh 24pe el sasie Goveramens Loc 3 o the

Atlazzie Oteen; thexce yug Southcrly. dezdderiag =he shere o2 the " -

Atlanztc.mceaa;.to-the raint-of-lcgzgnin:j.Lnss-the Nezzh 300 fees:
therecs, an g 1n:1nﬂ:a;.:hc Tiparizr, litzeyed op Sbore Tigkes, g«f
82F, 20% obwped by breztesr eo» tequized by Czezzer op i35 prrehese
cf the above'ﬁesczzbei FToOpessy, : .

Subjees g the pr:sgatbaight-pl—wly feT Szz=e Load A-3-,,

s

ALY of Elocks M, *n- ead "o, tccozding o the Flas o pece .
firsz o2 Flaz of ¢ TEliznds 8T AVERILL a5 Tecozded ir Fil,.: book 1,
Page g1, ef the Pullic Recerg, ©f Brevase County,_rleriﬁa, LSS
the L;:h:-ol-ﬂay of Staze Ropag Ad=l-p, -~ .

TOGETRER with z1) Tiperiar sng lizzoze) righss thereuntp
appert:tning, if 2Ly, DOV papeg br Czaertos €T aequizeg by Cranszes
°D 2t¢g PuZchase of thie zbove Cescribed PTOpecty; Plas elso being
Tecorded gp Deed 3ook X, Page 153, c2 spe Publie Becords o

730



W

CANCELLATION OF LEASE AND ASSIGNMENT

OF SUBLEASE

B 2T . .
This Cancellation of Lease and Assignment of Subleasa
entered into this SW, day of _(esc.fse, ., 1975, by and

between BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TROST PUND,
hereinafter referred to as "Board™, and DEPARTMENT OF NATOURAL
RESOURCES, DIVISION OF RECREATION AND PARKS, hercimaftey referped

to as "DRP™.
WITNESSETH:

| WHEREAS, on June 1S, 1987, Board and DRP entered into Lease
No. 3485 underxr which certain landg were leased by Board to DRP
for the sole purpose of being subleased to local governments for
environmental protection and compatible outdoor recreation; and

WHEREAS, on July 5, 1988, DRP subleased the lands deseribed
in'Leasa No. 3485 to Brevard County through Sublease No. 3405-01;
and

WHEREAS, Board and DRP agree that the role of DRP as an
intermediate party in the management of lands described in Lease
No. 5485 and Sublease No. 34§§-01 is no loﬁger necessary or
desirable.

NOW THEREFORE, in coasideration of the hereinabove and
hereinafter mutual cov:nants and undertakings, the receipt and
sufficxency of which are conclusively acknowladged the parties
agree as follows:

1. DRP hereby releazses, assigns and quitclaims all oi its
-ighc title and interest in Lease No. 3485 and the 1auds leased

thereunder to Board and. agrees to the cancellation of the same of

record. i !

2. DRP hereby conveys, transiers and assigns all of its
right ‘title and interest in Subleasa No. 3485-01 to Board and
Board hereby accepts and assumes all the duties and (

responsibilities of DRP thereunder.
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’ STATE OF FLORIDA

... ., Bxecuted on the day and year first above

?11:::_0&,395 H
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COUNTY OF LEON .

Before me personally appeared MM(_ to me
well known and known to me to be the person described in and who
executed the f:zﬁg:}ng ingtrument, and ackmowledged to- and before
me that executaed said instrument

for the purposes therein expressed.

L), JITHESS my hand and official seal, this R day of

. 1987

i 0. Crstel
No Public
State of Florida

My commission expires:

Hatary Peklc, State of Pl

e s 10 Liag 60 -Ingymads i,

BOARD OF TRUSTEES OF THE. INTERNAL - R
IMPROVEMENT TRUST FUND

By: éi;!-t\,s.ﬁfk b—&/f‘ ' e

Witnesses:
[ ¢ A DEPUTY DIRECTOR, DIVISION OF
ﬂ/f/-"’f/ /frn'ﬁé' STATE LANDS, DEPARTMENT OF

._ai & ! 2 g NATURAL RESOURCES

STATE OF FLORIDA
COUNTY OF LEON ’

Before me personally appeared AT \aed to "
me well known and known to me to be the person .dgscribed in and
wha executed the foregoing ustrunent,_ and acknowledged to .and

befores me that __ <o executed said

* instrument for the purposes thereain expressed.

~ WITNESS my hand and official seal, this £w~ day of

—Eig o b AN . 1954 . "3

Notary Public '
State of Florida Raloy Peif Liede of Ruty '
& Uy Cemicdon 25'm M W, 802

My commission expires: — e T Tuy fie e u,

Approved as to Form and ‘L lity : -

By:

Attorney 732
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SITE C

LEGAL DESCRIPTION - PARCEL “A" e

That part of the following described property lying East of the
right of way of Stazte Road Ali; the South 606.56 feet of the
North 1,006.56 feet of Government Lot 5, Section 24, Township 27
South, Range 37 East, excepting the right of way for State Road
:1A and excepting land in Plat of Flora Beach Subdivision,
Section A, recorded in Plat Book 11, Page 109, Public Records of
Brevard County, Florida. . N L .

LEGrL DEISCRIPTION - PARCIL “B"

The Souin 300.00 Zeet of Government Lot 5, Section 24, Township
27 south,  Range ‘37 East,.lving Zast of State Road RlA, Zzevasd
County, Florida, contzining 2.90 acres, moce less. LISS AKD
IXCEPT TEE TOLLOWING: becinning &t the intec-section o <he Kook
line oZ the South 300.00 feet 0f Government Lot 5, Section 24,
Township 27 South, Range 37 East, Brevard County, Flecride, wit
the Zastesly zight @= way line ol State Roa¢ kih, 2s presently
iocatel; Thence RES2E'37"Z zlionc +he Ro-=h line of “he Souzh
300.00 Zeet o szié Government Lot 5, &z cistance of 467.00 fee%,
more o legs to the Mean Eich Water Line ¢f the Atlaniic Oceaxn;
thence £1374£'01"“Z zlong the Mezn High Water Line of the Azlantic
Ocezn 2 Cistance ¢f 1.86 feet to the intersection with the South
ling of the Noxth 1,006.56 Zeet of szid Governmen:t Lot 5; <thence
585732'05"W zlong the South line of the north 1,006.56 Zeet of
seid Gove-nmernt Lot 5, 2 &istance c¢£ 467.10 feeg +0 the Eastezly
cicht of way line of State Road AlA; thence K14 31'18"W zloag
said Iasterly richt of way line @ distance of 1.43 feet to the
POINT OF 3BEGIRNING.

TOGEZTHZR with any and all riparian rights appu-tenant thereto.

LY

e EXHIBIT A -
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SITE D

Lot 37, FIRST ADDITION TO OCEAN.PARK, according to the plat
thereof, as recorded in Plat Book 9, Page 25, Public Records

- of Brevard County, Florida.

AND

Lot 15, Block A, RCPLAT OP NORTH INDIALANTIC BY THE SEA,
according to the plat thereof, as recorded in Plat Book 9,
Page 70, Public Records of Brevard County, Florida.

" TOGCTHER with any rzparlan and littoral rzghts thereunto
- appertaining.

o EXHIRIT A

(
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SITE G (Parcel 13)

fTmEr  ® e . - -
- 2 . [T "

A portibn of Governmeﬂt.Lot 2, Section 33 and a portion of
Government Lot 1, Section 34, Township 28 South, Range 38 East,
Brevard County, Florida, Described as follows: COMMENCING at the.

Southeast corner of Government Lot 2, Section 33, Township 28- X

South, Range 38 East; thence run North along the East line of
said- Section 33, also being the East line of Government- Lot 2,
Section 33 a distance of 200.00 feet to a point on said section
line, being the POINT OF BEGINNING. From said POINT OF BEGINNING

go West and parallel to the South line of ‘Government-Lot 2, .-~
* Section 33 to +he East right'of way line of 'State road AlA;: K

thence run Northwesterly along the East right of way line of
State Road AlA; to a point 200.00 feet North of +he POINT OF
BEGINNING: thence run East parzllel to the South line-of

Government Lot 2, Section 33, to the East line-of szid Govec-nmen<-

Lot 2, which is also +he Zast line o< Section 33, and the West
line of Section 34 and continue East on the projected thir
course, being the last course described across Government Lot 1,
Section 3% to the Atlan=ic Ocean; thence —un Southerly meandering
the shozé of the 2tlantic Ocean to a point 200.00 feet North of
the South line of Governmen+ Lot 2, Section 33, projected .
Zastexly to the Atlantic Ocean; thence West and parzliel +o the
South line of Government Lot 2, Section 33, projected Zasterly o
POINT OF BEGINNING, together with Tiparian rights appertaining.

Less and Except the foilowing gescribed parcel;

A portion of Government Lot 1, Section 34, Township 28 Soutzh,
Range 38 East, Brevard County, Florida, more particularly »
described 2s follows: Commence at the intersection of the East
right of way line of State Road AlA, as per State of Florida
D.O.T. Maintenance Map for Brevard County £70060, and a line
200.00 feet North and parallel with the South line of Govermment
Lot .2, Section 33, Township 28 South, Range 38 East, Brevard
County, Florida; thence East and parallel with the South line of
said Government Lot 2, Section 33, for a distance of 195.42 feet
to the POINT OF BEGINNING;- thence North 5.00 feet; thence East
and parallel with the South line of Government Lot 2, Section 33
for a distance of '153.92 feet, more or less to the approximate
mean high.water line of the Atlantic Ocean; thence §22733'26%“E

a2long the said approximate mean high water line 5.41 feet; thence

West 156.00 feet, more or less to the POINT OF BEGINNING.

lax IT.D. # 27-38-3¢-00-(3 -

e EXHIBIT A+
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+SITE I (Parcel 508.1)
" EXHIBIT A

The North 100 feet (North/South Measurement) of the South 500 feet of
Government Lot 3, Section 14, Township 29 South,.Range 38 East, lying
between State Highway A1A and the Atlantic Ocean, Brevard County, Florida,

- TOGETHER with any and a1l riparian and-1 fttoral rights thereunto belonging. -

2f ok mowm

=~ EXHIBIT A
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'SITE I (Parcel 508.3)

EXHIBIT A

The North 100 feet (North/South measurement) of the South 200
feet of Government Lot 3, Section 14, Township 29 South, Range
38 East, lying between State Highway AlA and the Atlantic Ocean,
Public Records of Brevard County, Florida. TOGETHER wi(l sy wad
all rig_arinn and littoral rights thereunto belonging. )

. s

Tel i dem
-

o
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SITE I_(Parcel 523)

EXHIBIT A

. The North 100 feet (North/South measurement) of the South 300 feet
of Government Lot 3, Section 14, Township 29 South, Range 38 East,
lying between State Highway A-1-A and the Atlantic Ocean, together
with any and all riparian and littoral rights thereunto belonging.
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' SITE 1 o .
."Zots 8. through 15  Bioek 66, .PIAT OF INDIALANTIC BY TEE SER,.
pu ' accorcing to the plat thereos, - as recorded in Plat Book 3,” Page

“( 35, of the.Public Records of Brevard County, Florida, and’.located

o in Section 31, Township™ 27 South, Range 3B East, less and except

‘parcels A and B, . - oo ., ®

Pazgel A: - L. . - .

From the' Northwest co=ner ©X Lot 8, INDIALANTIC BY TE: SZA, as

Tecorded in: Plat. Book 3, Page 8% ©of the Pudlic Recorés of

Srevard County, Florida, run N 72 13'48"Z along saiaq North line ;

ref-Lot 8 a distance O£ _55.00 feet to the Point of Beginning of

=he herein Gescriveg, Pereel;’ thence continue N 72 13'49"2 cleng

afosesaid North line of io: -3 & ‘distance™of 40.00 ft’é@_’?.g hernce

S17746'1avs a cistance cf 14.50 feet; thence 57275647 a

cistance cf £0.00 feet; thence ls'l'?°46'll“w & &istance of 14.00

<eet To the Poinz of Seginning.

LY
-

Percel 2:

! from the Norzhwesz Cosnex ol Lot B, INDIALANTIC EY TEE sza, as
seso-ded ,in Plzt Sosk 3, Page 235, ez the Public Reco=is o=
Srevazé County, Flcrzida, =ua N?2°::.3'-:9"_‘:‘. &élong szid Norzh line cf
~9T B & &isranne o~ 3C2.18 feet o =he Point cf 3gEinning ¢f <the
herein desc=ibves PeTcel; cthence coztimue N72723'49"=  zloag
a.fesesaid Norzh line cf ot § & Cistance c£ 1B.30 = et; tThence
S17746'21vz 2 cistance e 2.00 :Ega‘:.: thence S70°40'3s"w 2
cistance oF 1B.31 feet; Thence Ni7V46'11"w a2 Cistence ef 2.5

f Seet; thenze to The 2oint cf Seginning.

' R2A7-3¢-32 60~ /0 S

" o ram s -

ADDITION To EXH!B!T A '
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SITE 2 ' LR
' \*

TN . )
Lots 1,72, 3, 4, 6, 7, 8, §, 10 and 11, all in Block 1 and the North } of vacaced
‘EAU GALLIE COURT, &ccording to .the plat of CANOVA BEACH, SECTION A, as recorded
in Plat Book 6, Page 80, of the Public Records of Drevard County, Florids, excepsing ,
therefrom, the West 120 feet of Lot 4, Block 1 of said Plac Book 6, Page 80, and )
2lso excepting therefrom the Tight-of-vay of S.R. A-l-A. Located in Sectiom 13,
Township 275, Range 37E, elgo excepting thercfrom Parcels A & B as described herein.

PARCEL A: TFrom the Northwest corner of Lot 6, CANOVA BEACR, Seccion A, ac recorded

in Plat Book 6, Page 80, of che Public Records of Drevard County, Florida, rum .
513°07'S56"E a distance of 53.00 feet to the POINT OF BEGINNING of the herein described
parcel; thence N77°17'24"F a distance of 138.09 feet; thence S13°07'30"E a diszance:
of 6.00 feet to the Souch lime of the North ] of vacated R/W of Eau Gallie Courr;
thence $76°52'30"W along said soush lime of the Narth ! of vacated R/W of fau Gallie
Court a distance of 138,08 feer; thence N13°07'56"W s ¢istance of 7.00 feet to :the

POLST OF BEGINNING. .
:PARCEL B: From the intersection of the Eastezly R/W of State Road £~1-A and the

imorth line of Lot 4, CANOVA BEACH, SECTION A, as recorded in Plat Book 6,.Page 80,
fof the Public Records of Brevard County, Flozida, rum K76°52'30"E a distance of

1109.00 feet £o the POINT OF BEGINNING of the berein described parcel; chence continue
*N76°52'30"E along said ‘north 1ine of said Lot 4 a distance of 47.00 feet; thence

510°39'00"E a distance of 121.61 feec; thence $76°52°30"W a diszance of 42.00 fee:;
jChence N13°00'23"W 2 distance of 121.50 feet to the POINT OF BEGINNING. "

-

~ ~*

»

,.
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-—1.-—-. 1. 00 63-204: on. T, 35, oA, 05-104; 0. 1, en. 14-18; ¢, 0, oA. T9-45;
63, on 82-108

253.033 Inter-Amenrican Center property; tranafer
to board; continued ume for govemment purposes.—

(1) Al real and pestsonal property presently owned
by the inter~American Tenter Authority, pursuant (o .
554,072 or otherwise, and all existing fablities of said
authority are hereby tramsierred to the Board of Trustees
of the intemal improverment Trust Fund, However, the i
ability to the Deparimem of Transponiation for road and
bridge work is hereby waived and satisfied. Except as
provided in 8. 4, chapter 75-131, Laws of Florida, all obli-
gations in connection with contracts and bond issues of
the authorily shall be assumed and performed by the
trusiees as provided bw law or conlract. No aclion shall
be taken as a resull of tnis act that will impair the obliga-
tions of any such contract or outstanding bonds.

(2) Rishereby recognized that certain govemmental
entilies have expendect substantial public funds in ac-
ﬁn‘m phm:'ng for, ar constructing public tacilities for

purpose of camying out or underiaking governmen-
fal functions on propertty formerly under the jurisdiction
of the autharity. All proxerty owned or controfied by any
governmental enlity small be exempt from any local

+ bullding and zoning resutations which might otherwise

be applicable in the atsence of this section in canying

< Ot or undertaking any such govemmental funclion and

purpose. .
(3a) Excepl as provided in this subsection, in no

ion, ‘the trang-
ferred (o thé City of Mimmi and Dade County by the k-
ter-American Center and the tands translened
pursuant 1o 2this acl, be used for other than public pur-
poses. However, the paxtion of “the Graves {ract” owned
by the City of North Mimmi on he effective date of *this

8c1 shall not be subjecs: to such public purpose use re-

* Striction and may be umed for any purpose in accord-

ange with local building and zoning regulations.

(b) Notwithstanding: any provision of paragraph (a)
Or any other law to the: contrary, the Board of Trustees
of the Internal improverment Trust Fund shall sefl as soon
83 feasibie that portiom of “the Graves tract” described
“in this ph as se=t forth with particutarity in s. 1,
cth. 85-201, Laws of Flaxida. The purchase price for the
Conveyances of land sgmesified in this shall be
fot less than the apprasised value of such lands deter-
appreisal procedures sel
forth in 8. 253.025(7). Tine proceeds derived from such
Sale shall be used to puschase lands within “the Graves
"lcrmudbymﬁlurdmmmduwud
by the city for purchase by the board of trustees. The

' Purchase piice (or sucT: purchase shall be determined

in accordance with the rovisions of 3. 253.025. Allema-
lively, and at the opticar: of the board of trustees, the
board of trustees shall the lands described

Ebove (or an equivalenity valued portion of fands within

“the Graves iract” owne== by the City of North Mismi.
(4) The Board of Trustees of the intemal improve-
Ment Trust Fund may kease 1o Dade County approxi-

. Mately 300 acres of lanc. and approximately 90 acres of

abuting lagoon and wanerways, designated as the Pri-

mary Development Area, ind may also transfer to Dade
County aff or any part of the plans, drawings, maps, elc.,
of the Inter~American Center Authority existing at the
date of transfer, provided Dade County:

(8) Assumes responsibiities of the following agree-
ments: '

1. That cerigin agreement entered into on June 12,
1972, between the City of Miami and Inter-American
Center Authority whereby the suthorify agreed to repur-
chase, with revenues denved from the net operating rev-
enue of the project developed on the leased lands after
expenses and debl service requirements, the approxi-
mately 93 acres of lands previously deeded (o the City
of Miami as security for repayment of the $8.500,000
owed by the authority ta the City of Miami. Title to the
land repurchased purguant (o the provisions of this sub-
section shalfl bé cofiveyed to the State of Florida.

2. Those cerlain rights granted 10 the City of North
Miami pursuant (0 the provisions of 's. 554.29(1)a) and
's. 554.30 obligating the authority 10 issue a revenue
bond to the City of North Miami, contalning provisions
to be detemmined by Dade County, 10 be repaid {rom alt
ad vakrem taxes, occupational license fees, franchise
taxes, utiily taxes, and cigaretie taxes which would
have accrued (o the authority or the City of Norih Miami
by nature of property owned by the authorty having
been in the City of North Miami and from the excess rev-
enue afte( operating expenses, development cost and
debl service requirements, of the project developed on
the leased lands.

{b) Develops a plan for the use of the land that
meets the approval of the Board of Trustees of the Inter-
nal improvement Trust Fund or that meets the lollowing
purpases heselofore authorized:

1. To provide a permanent intemational center
which will serve as a meeting ground for the govem-
ments and industries of the Westermn Hemisphere and of
other areas of the worid. ’

2. Vo laciitate broad and continuous exchanges of
ideas, persons, and products through cuitural, educs-

3. Byappropriate means, to promote mutual under-
standing batween the peoples of the Westem Hemi-
sphere and (o strengthen the ties which unite the United
States with other nations of the free worid.

Any property leased under this subsection shall not be

leased for less than fair market value. '
Wiotry~ea. L1 5. 7. 0. o0 75O 0. 1. 0. B5-201: ¢ V. oA, 87290
Siote.—All sachons of o, $54 wavp capesied by 8 L en. 15-031.
Fbote. = ho werds Tes 6T 06 Sopeeng Reve werg snacied by 6. 5. ch. 15-131.
ma-mﬁdnmm e qracied by & 1. en. 3T-290,
5ot The esett Wi (e Pecugranh 80 0ot lormn wem porkOuionty o 6. 1, cn. IS~
3. Lawv of Fonda” eore Ruoabivead ler B wents “oa lolewd:” ond fng ooy con-
Rt Bhe pertOuier otasl SAd Dours lsAd desoroten oel favth m 8. 1, ¢, 85~
01, Becaes of B polentuly braded 159 of Mo EartCLil GLECNDHON.

253.0M4 Stete-owned lands; uses.—

(1) As used in this section, the following phrases
have the foliowing meanings: )

(a) WMultiple use” means the harmonious and coordi-
nated management of timber, recreation, wiidiife, tor-
sge. archaeological and hictoric siles, or water re-
sources 5o that they are utilized in the combination that
will bast serve the peopie of the state, making the most

1829
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udwummmmmhmm-
vation.and Recreation Lands Tiust Fund.

(6) Thhmdulmlbemwnutnﬂ-
fect:

(8) Other provisions of this chapter relating to of,
gas, of resources. .

(®) The exciusive use of state-owned land subject
hnm:eluﬂwhcdwmbyﬂnawdd
Tmatmd&uhtemlhiprmmmmwwleumn
siate-owned land for private uses and purposes.

(c) Sovmmtyhndsnotbuedbrmmlxm

and 3
. 2 oh, 00-390; q. 167, o, 012499, ¢. S, oh 8206 0. X o 13-221
Lm-u:-.c.m B4=107
achg Oclober 1, 1960, by 0. 2. o 0404, 01 achodfedt tar
roger puriuand 1 0. 198511 m sowence of thel cuis,
[ mmnmmmm.

h:lsllam Use of state~owned land for correctional
ﬁ‘i.—-

()] Tmmmmmummﬂumduhe-
view, idenlify, and secure slate-owned lands which may
be used for comectional facilities subject 10 determina-
MWNMWnldwwdmmm
needed a appropriateness for use as prisons or
other comectiona! facilities.

(2) Notwiths

253.04 Mﬂlponﬁlopmeu.cu..mhnd::
State may Join In any action ot
(1) The Board of Trustees of the Intemal
ment Trust Fund may police; protect: conserve; im-

provigions of chap-
wum.ammymwmmummm-

STATE LANDS

Ch, 253

tion occurs constitutes a separate offense. This subsac.
llondoeamupp!ylomymotoﬂwonm&wm
renlly subject to Rtigation

In & court of competent
maictbnﬁmMon'lhumlhhnqu fhat are the
subjectof a claim or proceeding by the department un-
der this subseclion.

(3) Whenever any person or the agent of any person

" knowingly refuses to comply with or willfully violates any

olﬂuptmmotmmpmwml such person
causes da to the fands of the state or products
thereol. removal of those products, such viola.
tor is liable for Whenever

(4) An “Ml’m ﬁ'npon‘g‘ hﬁu.:gur and damages
awarded are a fien upon the 1 personal property
ummwumm.wmwmoem-
ment of sns'.w Resources as are statutory llens under
chapler

(5) Al.moneys’ coliected pursuant to fines imposed
improveiment Tt Fond crestes e ao e tame!

Tust crea s. and use
for the defined in that section,

m! e Mk e V1, ¢h. 25038,
;a;mm&&ﬁf&u-‘.‘&ﬂa‘ i L

Fund and shall cooperate with the said board in

* 0ul the purposes of ss. 253.01-253.04 and this section,

Staleallomeysmuh«mmg of
state or any county, upon request of the Govermnor or

- PO01: CGL 1838 Supp. V4a8(15) 0. 2. cn 61-110- og,
7. 35, on, 89-108: 0. 1, o0 70917 s

253.111  Natice to board of county commissioners
before sale.—The Board of Trustees of the intarnal Im-
provement Trust Fund of the state may nol sell or con-
vey any land lo which they hold title uniess and untit they

1831
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I use of the land for tome or all of these re-
sources and giving Consideralion 10 the relative values
of the various resowces,

(b) “Single use’ means management {or one pariicu-
tar purpose 10 the exciusion of all other purposes, ox-
@ept that the using agency shall have the option of in-
umhusmnmnlm-mmlmw
&Iy puposes wiich will not detract from or mterfere with
Ine pamary management purpose. Such single uses
mmay include, but are not necessarily restricted fo, the
wse of agricudiural lands for production of food and live-

o wummwmmm' Advi-
mymch required 10 review subleases of

mnimmhm»mmuuumm

* public and shall

The commitlee shall aiso conskler the Propriely of fre
recommendations of the managing agency with fegarg
tomtmacmolﬂupmpmy.lhqproteclimoﬂum
or nonrenewable resources, Td‘ g:il:n.!hl for alternagive
or multipie uses not recognix managing g

cy.muwpmmwddhp«ugtmmnrbym

d. ' the
plan.lbngwilhnstecommndntmmmms. ¢
ihe board. The commitiee shall speciiically -
to the board whethet to the plan as ted

the plan with modifications, of reject the plan

) _The Board of Trustees of the kternal mprove.
ment Trust memmm—m.
plan submitled by each state agency and the recom.
mumumuwmmmmy
fee and the Division of State Lands and shaft
lhophnwfhotwiﬂmnmodﬂ‘utbnormmm_
Ilumuposmsbno!mywmm\dlwtﬁa.hm.,
mmmWhMﬂmmmma‘
subject lo termination by the board.

Y5) The Board of Trustees of the internal Improve-

'manmFu\deemMWs.mmh

10 which I vested in the board, are of no benefit 10 the
ohuehllndswmnnohw,

(8) No later than July 1, 1884, and at least every 5
years thereafter, in & form and manner by
fula by tha board, each state agency shall te to the
mmmummumwmm

nally leased. Such lands shall be reviewed by thé Lang

Management Advisory Commitiee fo its recommenda.
Mnmmwmummmmmwm
board. .

(®) lugmu::fﬁnbwﬂﬁlglmmmy
menaged e agency or for which a land-
Wmmmmmmm
mmmmmumwmuww
mmmmasmmumum
mmmmum«wnm.
() Inreviawing lands owned board pursuant
1o paragraphs (s) snd (b), the Lend Management Agvi-
urm’m‘hmm:mm

siate and local govemnment. The para-
w:mmmmmdmmiﬂm
11

(d) After reviewing the recommendations of the

Land Manapement Commiitee, the board shatl
determine mmmwu in paragraphs (a)
and (b) shall be heid for other public of whath-

puiposes
¢r such lands are of no benefit 10 the public. The board
may require an sgency to release Hs interest in such
m.mmmhdmm»mm
mumumwm.mmmm

1830
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PARKS AND RECREATION § 1837

ARTICLE III. RECREATION DISTRICTS*
‘DIVISION 1. GENERALLY

Sec. 18-38. Authority to maintain county and district
recreational facilities.

Brevard County is hereby authorized to establish and
maintain county recreational areas and facilities within the
county or the county is authorized to establish and maintain
district recreational 'areas and facilities, which district
recreational areas and facilities shall be within any

- commigsioner’s district in the county. Recreational areas
and facilities shall include but not be limited to play- .
grounds, athletic fields for all types of sports, picnic
grounds, camping grounds, open and wooded areas, boat
ramps, docks, swimming beaches, lakes and ponds, artifi-
cial lakes and swimming pools. In order to effectuate the
purpose of this division, the board of county commissioners
of Brevard County is authorized to set up and adopt a plan
or syatem by which the county or district recreational areas .
and facilities shall be governed, operated and controlled.
(Sp. Acts, ch. 61-1909, §§ 1, 2, 5)

Sec. 18-37. Tax levy._

In order to improve the recreational areas, construct the
facilities and secure the equipment necessary to carry.out '
the intent and purpose of this division, the board of county-
commissioners, operating under the provisions of this
division, may assess a tax not to exceed one-half mill on all
the taxable property of the county, or the board of county
commissioners is authorized to levy a tax on all the taxable
property in the district not to exceed one-half mill if the
county should choose to operate hereunder by establishing
district recreational areas and facilities in lieu of county
recreational areas and facilities. (Sp. Acts, ch. 61-1809, § 3)

Crosa reference—Anriual financial statement to be filed, 8§ 1-8—1-10.

State law reference—Power to levy and collect taxes and special -
assessments, F.S. § 125.01(1)Xr). - :

*Crosa reference—Special districta, app. A.

1317
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. §18-38 BREVARD COUNTY CODE

Sec. 18-38. Bonda.

The board of county commissionera may issue tiondas in an
amount determined by the board to be necessary for the
purpose of financing the cost of constructing r=creational
facilities. The bonda shall mature at such time noc exceeding
thirty (30) years from the date of fssuance and sinall bear a
rate of interest not exceeding six (6) per cent pier annum.
The board shall determine the form of sich Tonds, the
manner of executions, the denomination thereoyf and the
place of payment. (Sp. Acts, ch. 61-1909, § 4)

Sec. 18-39. Acquisition of lands by purchase, gift or
eminent domain. .

Brevard County, acting by and through itz board of
county commissioners, is hereby authorized to aczuire lands
in Brevard County by purchase, gift or by the execcise of the

power of eminent domain, wherever it is deermed by the

board of county commissioners of Brevard Councy that it is
to the best intereats of the county and of the gereral public
that the lands to be purchased or condemned wrill serve a
public purpose and use and that it is to the best interests of
the county and the public that title to said lands ‘ne acquired
in the name of the county to be used for such purpose or
purposes. (Sp. Acts 1945, ch. 23193, § 1) -

ew -

Sec. 18-40. Same—Resolution; procedure {r eminent =

dom ‘inv .

Before title to any lands iough.t to be acquired by
purchase or by the right of eminent domain is vessted in the
county, the board of county commissioners of Brevard

County shall adopt its resolution authorizing the county of-

Brevard to secure title to the lands sought to be purchased
or condemned, which resolution shall specifically describe
the lands sought to be purchased or title thereto acquired by
the exercise of the powet of eminent domsin, which
resolution shall also state that title to said lands is to be
vested in Brevard County and that such lands are to be used
by the public for playgrounds and recreational c:enters and
for other recreational purposes; provided, howewer, in all

1318
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V.9, p 680-2§

CHAPTER 18
LAND MANAGEMENT ADVISORY*
COMMITTEE :" oy o+

1R-4.001 Inten.

16+4.002 Saupe and Eflecrive Date,

18-4.00) Definitinns.

18-4.004 Land Management  Advisory
Comminee Composition  and
Frocedures,

18-4.005 Land Managemeni  Advisry
Cammiueec Respansibilities and
Pricedures.

18-4.006 Agenry Dugies.

16—4.007 Managemeni Plans.

16-4.008 Policies, Swandards, snd Criteria.

18-4.009 Suldease Reviews.

18-4.010 Surplus Luad Determination,

. 18-4.001 lmient The inient and purpuse of this
rule is w:

1) Aid in fulfilling the wust and fiduriary
responsibiliies of the Board of Trusiess of e
Iniemal  Imprevement Trum  Fund for the
sdminisiraiion, manugement, and dispusiting of
Swiecowned londs;

(2) Fﬁuhud:‘ epcruling  prucedures
responsibitities of the Land Management Advi
Commitiee pursuani 1o Seaiion 25).034(4), F-;::

(3) Insure masimum proveciien, benefit and use
of Swune lands for all of the diizsens of Florida:

(4) Insure the all saivities en State lands,
which gencraic revenues or exclude public uses
provide just compensation (o such privileges; and

(5) Aidin the implementation of the Suste Lands

Management Plan,
Specific Awharily 2500X7) FS Law Laeplomonsed
253,08, 253,022, 25003« F5. Hissary—Pew ds-84,
Farmerly 16Q-22.01, Trasslerved lrem 16Q-23.001.
18-4.002 Scope amd Effective Dutc. “These
fules will implement the sdminimrative and
management responsibilities of the enmmitiee

regarding Siaie lands and outline the management
plan and sublease sequirements for agondics

managing Swic lands. These vules are considered

cumulative; therelore, .3 person or an agency
ing management plans and subleases should

enasult ather applicable deparument rules (Chapeer

18-21, F. A. C. and others).

Specilic Awhwrity 253,08(7), 253.034(4), "’,f: Low

implomonsed 253.0X7). 253.034(4), (5) FS. Himury—

;\hv ‘-:;:. M 16Q-20.02, Tu.u"-:{hu

184,003 Delinitions. Lo

(1) “Agency™ means - ‘sn  official, oflicer, -

ocommigsion,  suthosity,  owindl, cmmitiee,
acpanment, division, burcaw; bosrd, secinn, or
another unit or entity ol gevernment.

(2) “Buurd™ means the Baard of Trusiees of the
imernal improvement Trus Fund.

(3) “Commitiee™ means the Land M
de&m Commines purswant 10 Section 253.0M,
- 8.

(4) “Conveyan™ means an inarumens or

‘é.ummnmmmrmumg:

and’

& é/37)
184,003

wansler of tithe of land (rom une pany w another.
(5):"Camperuting agency™ mmeans an .agency

which, as pany o u manxgement  agreement/

muliiple agency lease has designuted mansgement
respansibilives s e carrved et under the guidance
of the lead agency. i .

(6) “Cunyperative managesent” means single or
mulliple use management by more than anc
ot thay each wiilines is paniculne expenise in arder
tat wchieve x paniculsr mansgement gual.

7 “Depunmemt™ mcans the Swic of Florida
Depanmen of Nauril Kesmrves.

(8) “Division™ meuns e Division of Swce
Lands which prorforms all siall dutees and funaians
related 1o the ndminisiraine of lunds, sitle 10 which
it o will e vewed im the Hoard, pursaani w Seavion
25M.02, F. 8.

(%) “Lead  apeney™  means  that  sgency
resignated, by the lhaard as Iicing responsible for
cvurdinating the development of a A RRFement
fHan lor « cgrerntive mansgement aren with input
frvm amperuting spencies pursuan w the terms of
the manugemcnt agreement/mulliple agency lease,

(10) “Leasc™ means an intorest In  lands
designated by a.coniran eveming » lnndiwd-tenant
relniienship heiween the Baard s lnndiord and the
applican as tenai wheérehy the Baard granis and
trunalers us the apency the eadlusive use, prescasion,
and oomind of cenain spovilied lands, fnr n
determinate number of years, with oonditions
auached, On thaee propenics which onnsiderabile
apiwl imprnements are w be made, the iermal o
leane shall bic limited w the expevied amartizaiion or
lile-eycle of the ImpwemeniL.

() *M agrecment/multiplc sgeney
lcasc™ meant the legal inmrument by which the
managemeni  purpuse(s) of & propeny and the
responsibiliies of each managing pany arc
delinesied in & auperative management siluation.
I is a comirecrwal agreément bevween the Baard and
onc or more agencies which dna ol create
-imeren in real prepeny but mevely authorises
annduct ol genin management =alivities on lands
éwned by the Buard. :

(12) “Muliple us:™ means management foriwo
“OF FNT Primary purpnecs in arder wn insure thai the
greaiest passibie oombination-of public benefits are
rderived (rom the wer of Suaie lands. “These uses may
dnclude, bt are woe- limited o0 management for:
tmber, wildlife haliwi, forage, eopen space,
vocreation. public facilivies, archscological and
hisoric  sites, or wawr resources.  Individual

- JFeswurces in multiple use managemens arcas may be

managed v less than_(ull poemisl in order w0 -
prewvide the ment henelical combination of wess.

(13) “Plun™ meam a munsgement plan as
required by Semvinn 25).UM, F. §.

(14) “Relounc™ means  the  relinquishment,
concession, ar giving up «f a right, claim, er
privilegc, by the pany in wham it exisis or (0 whom
il soorues.

(15) “Single use™ means management for ene
primary purposc. Singlc usc pripenics may be
managed lor acnmpatilie seamdury uses as long as



R 6/37)
18-4.007 o
those uecs do mor inierfere or desrmwet frm the
designaied primary rposc. Single use properes
will mow alien bemrnpdw sifgle agowey bl
mybeplaadurﬂtrnmchmﬂnmu ifihe
cuperise of two or MOE agenaict . roquired 1o
eurry out the primary purposc. %

(16) “Sale management™ means manageement
h"mcmmaﬁn‘k«miﬂem
mansgement (ruct, _

(§i)] "Sutcl-nd"uuodimhiunhmuhad
w which the title it vesied in the Beurrd.

(18) “Sublicasc™ means a lewser than beaschld
snienest in lands execuied by the fessce v o thind
pany for a definue time petiod with  specific
onnditions atached,

{19) “Surp!uhndl'mhm-ﬁdnmm
needed by say Swe agency, and are
lor dispmal, pursaant 10 Kuie 18-4.010.

Sieellic Awbaruy J500XT) BN, Lo darepsicmagusiget
250022, 24300 N Homicy mNewr doidelid, Rty
16Q-25.08, Trusolerned frem 16220000

184004 Land  Masagewment _ Advisocy
Commitier Comporition and Precedures.

(1) The committee shall be oumpsed of the
(allowing persons o their detignees: .

(a) The Executive Dircaior of the Depanment
of Nawral Resou

Fresh Water Fish Commitsion;
(c) The Sccrewary of ihe Depanmen of
i 1l Regulstion;

Environmenia
m"l'hebqutthq-nmd‘_
Corrections; .

wmmou.rmnq-m-r
Educatien.

(2) The Chairmanship of the commitior shall
rownie annually on Oaaber | of each year in the
MMMuﬁwiﬂmm,E
S

. 3) mmmwmm
-ummmdmm..mmm
huuiddnmiullyandmmm:
prescrved ta 119and 267, F.

+ (1) The respomsibilities of the comenitsee ohall
include: o

(8) Reviewing exch gplin or sublease over 160
scres, and each surplus land dercrmiasiion within
6U duys alier roosipt frum the division.

(L) ‘Cansidering the propricly of the agency's
recommendations ing the fuiure wee of the
land, precection of lrugile and non-renewablc
feources, wwintensna and use of Tencwable
festuroes.

(e) ldemilying the puemial fur aliernative or
multiple uses reagnized iy the managing
Bfency.

INTERMAL IMPROVEMENT TRUST nao

V.9, p 680-3T

(d) ldemiifying lands surplus 10 ghe egency’s

need which could be used by or rescrved lar aalrer
Sgency wac or disposed of as ourplus,
" o) Considering whether lands would be mace
appropriaicly awned or managed by a couniy or
other lucal gavernment and whether a salc, bexee, or
uther conveyance would be in the intercsts uf the
Suate and local gewernment.

(2) The pracedures of the amminee shall
nclude:

() All mansgement plans and sublewscs fur
arexs ever 160 nores in size, and all surplus lurcl
dererminaiions shall be roviewed by the comniiiiee
Peww 10 subminal w the Baxrd, Uilizing the
Pelicies, sandards, and ericeria of Rule 18-4.0018,
the enenmitee shall specifically reonemmend w1 (he
Buard  whether s appeewe,  apprine  coth

bexz thum 160 acves simc, may a1 the vecucit of
mmormmmumam
ummkqﬁnsﬂ recommendaticon,

() A reoommendstion s the Board wn -

managemeni plans, sublcescs and surplus lund
'mﬁmhlkmhuhllhelqthc
onnourrence of at beast faur (4) members.

@ Tkmafiuwlqndlna-m
maw«auu«mmmw
approved land minagement plan, ghatl cnuse the
beasc b be sulijons 4 sermination by the Board. The
commitiee shall recommend s the Boand when such
Uscs. are Mol in accordance with the approved

manegement plan or legsc/) -

Specilc Avthariey 2530571, 4}, (3) FN, Law

Mgt <o SpMCL'C0, 9

Traastorred brem 16Q-23005. '

(1) Prumary safl suppen for the comenitcee shall
the tiee

be prewided by the division, the remmrding

luncions limed ia parsgraph (3) of Rulc 184004,
@) Thew.‘wdwuhmpudm
tespand 10 any inquiries-or lnsues,
O) The managing agency , shall peepure
mansgement [acie, lesies, or problems, and any
mmmﬂmwmmn«

suhlcase.
Specilic Awiherity 2530M7) FS. Law Imepstemncmicd
200012(2). 2838M(4) FS. HiowswymeNew o,
Farmeorly 16Q-2306, Troastcrred fren PEQ-29.00K,

* 18=4.007 Masagement Planc. Pluns submined
o the divicion for committee review under the
requirements of Seainn 25).0M, F. 5. mhould
nwin, where applicable w the munsgement of
resaurces. the kllowing:

(1) The comman name of the prupeny.

(2) A map shawing the lucaiion and boundaries
of the propenty plus EAY SAUCITUITS GF imprsmvement
tn the propeny.

(3) The legul descripiion and mcreage of the
prupeny.

")

e
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(4) The degree of title inierest held by the Bourd,
including roservations and encumbranes suth as
lenses, e e Y ey

(5) The land acquisitien {eg.C.A.R.
L., E E. L., Save Our Caast), if any, under which
the propeny was acquired.  °

(6) The designased single use or muliiple usc
fManagerwent for ke propeniy, induding eiher
managing agenciea

(?) Proximity of propeny w0 aiber significant
Swue, local, o (ederal land or water resources.

(8) A sawement as 10 whether the propeny is
within 8n aquatic preserve or 8 desgnated area of
eritical Swate concemn or 80 2rca unaer siudy for such
daignation.

(9) The location and descripuon of kewn and
reasonably idendiliable renewable  and
nan-rencwable resauross of the prapenty including,
but not limited wa, the following:

(a) Brief descripeion of suil types, using U. 5. D.
‘A maps when available;

(b) Archacological and hisiorical resourves;

(c) Waier resources including the water qualiny
damification for cach water body and e

idendificaiion of any such water bindy that s -
- inwilvemens and local

designated a3 an Ouwsanding Florida Waien;
(d) Fish and wildlife and their habiwa;
(e) Suate and fcderally lised endangered or
threatened species and their habitay
(D Beaches and dunes;
(g) Swamps, marshes and duher wetlands;
(h) Mincral resnurces, such as oil, gas and

e

(i) Unique natural feaiures, such as avral reefs,
asiural springy, caverns, large sinkhalas, wingn
tmber mands, scenic vistas, and nmural rivers and
sureams; and

() Ouwmanding native landscapes ovevaining
relatively unalicred flora, fauna, and geningical
conditions.

(10) A dexcripiion af actions the agency plans, in
locate and idendly unknown resources such as
surveys of unknown archacolugical and hisorical
resources.

(11) The ideniifiation ‘of resources on the
propenty that arc lised in the Nawral Area
Inveniory.

(12) A descripiion of past uses, including any
unsuthorized uses of the propeny.

(13) A deuiled descripiion of eniming and
planaed use(z) of the propeny.

(14) A descripiion of aliernative or multiple uses
of the propeny considered by the managing agency

and an explanation of why,such usa were st ~
adopued, L=

(15) A deasiled assesment of the impann of
planncd uses an the renewabic and nnn-renewahic
resources of the prapenty and a dewiled descriponn
of the specific scioas thae will he taken o peotect,
enhance and conserve these resaurces and W
mitigaie damage caused by such uses.

(16) A descripiion of management nceds and
problems lar the propery.

(R 3727)

LAND MANAGEIMINT ADVISORY COMMITTEL 18-4.009

M
(17) ldenvilicaion of adisoent land uwees that
conflicy with the plsnacd vee of the progeny, il any.

.. U18) A descripuon of leguslative o emeculive

direcuves that consirain ihe use of such prapeny.

(19} A finding regurding whether cach planned
use complies with the Swie Lanas Mansgement
Man, panucularly whether such uses represent
“balanced public wiilizavon, sperific agency
suautory  authority, and olher legisistive ar
CATTUIVE CVMHIRINIL

(20) Aa assczament g (0 whether the progeny,
or any porvion, sheuld be declared surplus.

(21) ldeniificanon of oaher parcels of land
within ur imfvediaiely sdjacent w the property thay
shiwid be purchased because they are essendial o
munagement of the prapeny.

(12) A dacnipion of the management
rewponsililives of cach agency and how tuch
rexponsibilities will be onondinaed, including a
provigesn thay requires that the managing agency
wmigult with the Division of Archives, History and
Reowds Management before wking actions that
nuy adverscly affea archaculogical or hisoric
Fesounees.

(2)) A matement concerning the exient of public
parucipaton in
the development-af the plan, il any, including a
summtary of commenis and cuncerns expressed.
Spaxiler Arthuarivy 253.03(7), 253.004(4), (5) F3. Law
lriplemared 251.034(4) FS. Hissarye=MNaow detedd,
Formerly 16Q-22.07, Translerred frmm 16Q-21.007,

18-4.008 Palicies, Sundards, snd Criteria,
The (ollowing manugement plicies, sandards, and
crjieria will be used by the committee o deermine
whether @ reonmmend approval, approval with
aveditiaas ar modificalions, or (o reject any ageney
munagement plan, sublease or surplus land
determinutm,

{1) The policics, pandards, and uiudn'l.hu a:
enumeraied in the “Upland Mansgement Rules of
the Depanment of Nawural Resoures™.

(2) The policies, standards, and criteria that are
enumeraied in the “Sovereignty Submerged Lands
Management Rules of 1he Depannmemt of Naural
Renurces”, Chapeer 1821, F. A. C.

(3) The palicies, sianaanda, and criteria that are
enumerated in the “Suie Lands Mansgement
Pian", adopied March 17, 1981, by the Board.
Secilic Awborisy  290.047). 251.034(4) FS. law
Impicmenied 250.034(3), (4), ($) PS. Himary=New
dodeld, Farmetly 16Q-20.08, Trunslerred frem
16Q-22.008.

184.009 Sublcase Reviews.

lands (rom ihe Board shall mot sublease lands

withuut priar review hy (he division and subsequent

appewval by wne Based. Sublcases (or arcas greater
thun 160 acres in xzixe shall be reviewed by the
ovmmitiee prior 1o subminal o the Board.

(2) Al sublease requesis shall be made pursuamnt
w applicable laws and rulez governing the leasing
and subleasing of Suacnwned lands.

(3) Suhleases submived o the division lor

(1) Anagency managing or leasing State-owned

o
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Motion by Comm. Wickham, seconded by Comm. Raberts to adopt the following:

RESOLUTION
A RESOLUTION AUTHORIZING THE LEVY OF AN AD
VALOREM TAX ON ALL TAXABLE PROPERTY AT A RATE
NOT EXCEEDING ONE-HALF OF ONE MILL FOR NOT
IN EXCESS OF TWENTY YEARS AND THE ISSUANCE
OF NOT EXCEEDING $30,000,000.00 PRINICPAL
AMOUNT OF GENERAL OBLICATION BONDS BEARING
INTEREST AT THE MAXIMUM LEGAL RATE AT TIME
OF RATE AND PAYABLE FROM SUCH AD VALOREM
TAXES FOR FINANCING THE ACQUISITION AND
PRESERVATION OR IMPROVEMENT OF OCEANFRONT AND
RIVERFRONT PROPERTY; AND PROVIDINC FOR AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, PLORIDA:

SECTION 1. AUTHORITY OF THIS RESOLUTION. This resolution {ias
adopted pursuant to Chapter 125, Florida Statutes, Chapter 11lo0,
Florida Statutes, and other applicable provisions of law.

SECTION 2. AUTHORIZATION OF BONDS. Subject and pursuant to
the provisione hereof, qe.neral obligation bonds of the County of
Brevard, Florida (herein called “County”)- are authorized to be
tesued in the aggregate priﬁclpnl amount of not exceeding Thirty
Million Dollars ($10,000,000.00) to finance the cost of the
purposes deacribed in Section 3 hereof. The moneys received from
the fwsuance of such general obligation bonds will be used for
such purposes and for the benefit of the County.. Such general
obligation bonds shall be payable from ad valorem taxss levied at
& rate not exceeding one-half (4) of one mill on all taxable
property in the County. None of such bonds shall be issued for
& longer term than twenty (20) years from their date of fssuance
and such bonds shall bear intereat at such rate or rates not
exceeding the maximum rate permitted by law at the time of the
sale of the bonds.

SECTION ). BOND ELECTION. A bond election of the qualified
electors residing in the county is heraby called to be held on
Novesber 6, 1964, to determine whether or not the issuance of such
general obligation bonds in an aggregate amount of not exceeding

Thirty Million Dollars ($30,000,000.00) shall be approved by such
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qualified electors to finance the cost of the acquimsition and
preasaervation or 1-p;ovcnont of oceanfront and riverfront propecty
located in Brevard County, Florida.

Such purpose deucribed abave shall also include other
purpoaes appurtenant, necessary or incidental thereto.

All qualified elactors residing in the County shall be
entitled and permitted to vote in such bond election.

The polls will be open at the voting places froam
saven (7) o'clock A.M. until seven (7) o'clock P.M. on the sama
day.

SECTION 4. PLACES OF VOTING. The places of voting and the
Inspectors and Clerks for the polling places for the bond election
shall be the same places and persons as for the qaneral election
to be held on the same date.

SECTION S. OFFICIAL BALLOT. The form of ballot to be used
shall be {n substantially the following form:

OFPICIAL BALLOT
COUNTY OF BREVARD, FLORIDA
BOND ELECTION ~ Novembar 6, 1904
PROPOSITION NO. 1

REFERENDUM TO DETERMINE WHETHER TO PURCHASE
AND PRESERVE OCEANFRONT AND RIVERFRONT
PROPERTY FOR PUBLIC USE.
Shall Brevard County be authorized to levy
ad valorem taxes on all taxable property at
4 rate not exceeding one-half of one mill
for mot in excess of twenty years and to
fasue not exceeding $30,000,000.00 mutpl
amount of general obligation bonde ring
interest at the maximum legal rate at time
of sale and payable from such ad valorem taxes

for financing the acquisition and preservation
or improvement of oceanfront and riverfront

propearty.

Instructions to Voters: __ Yes = For Approval of Bonds.
— Ho = Againat Approval of Bonde.

SECTION 6. ABSENTEE VOTING. The form of ballot to be used
in the election for absentee voters shall be substantially the

form provided in Section 5 above.

o< Lo
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BECTION 7. PRINTING OF BALLOTS, The Bupervisor of Elections
of Brevard County is authorized and directed to have printed on
plain white paper a subbjcient number of the aforesaid ballots for
use of absentee electors entitled to cast such ballote in such
bond election, and shall alsv have printed sample ballats and
deliver them to the Inspectors and Clerks on or before the date
and time for the opening of the polle for such bond election for
the voting places; and further is authorized and directed to make
appropriate arrangements for the conduct of the election at the
polling places specified.

SECTION 8. ELECTION PROCEQURE. The bond election shall be
held and conducted in the manner prescribed by law for holding
general elections in tha County. The -Inspectors and Clerks at
each polling place shall Prepare and file returi:s of such bond
election and shall deuver_ the same to the' Board of County
Coénlnlon.rn. Such returns shall show the number of qualified
alectors who voted at such bond tl«l.-u.on on the proposition and
the number of votes cast respectively for and against approval of
the proposition. The returns shall as soon as practicable be
canvassed by the Board of County Cosmissioners.

SECTION 9. ELECTION RESULTS. If a majority of the votes
cast at guch election in reapect to any proposition or group of
such general obligation bonds shall be "yes® votes or “For Approval
of Bonds®, such proposition or graup of bonds shall be approved;
and then tha particular bonds, the issuance of which shall be,
thereby approved, shall be issued as hersafter provided by the
County. The rejection at much election of the propoesition or
group of bonds proposed by thie Rasolutfon to be issued shall not
pPrevent the approval of any other proposition or group of bonds
Proposed by any other reeolution to be fssued and placed on said
ballot; and any one of such propositions or groupa of bonds which
®may be so approved shall be issued a8 hereafter provided by the
County.

ACT
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SECTION 10. NOTICE OF BOND ELECTION. Thiam resolution ashall
be published in full as part of the notica of guch bond election,
together with an appropriate caption in auch form am the County
Clerk shall determine, in the Today, a newapaper published and of
genaral circulation in the County, once sach week for four (4)
consecutive weeks, the first publication to be not less than
thirty (30) dayes prior to the date of much bond election.

SECTION 11. SEVERABILITY. In the event that any word,
phrasa, clause, mentence or paragraph hereof shall be held invalid
by any court of competent jurisdiction, such holding shall not
affect any other word, clauss, phrase, sentence or paragraph
hereof.

SECTION 12. REPEALING CLAUSE.  All ordinances or resolutions
in conflict or inconsistent herewith hereby ara repealed, insofar
as there s conflict or }nc'onlutency. .

SECTION 1). EFFECTIVE.OATE. This Repolution shall take
effact immediately upon ltu-cdoption.

DONE AND ADOPTED in ragular session this 6th day of September,
1904.

BOARD OF COUNTY COMMISSIONERS

RLM s jh
9/6/84
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Hotfon by Comm. Deratany, seconded by Comm. Roberts, to adopt the followtng:
RESOLUTION

A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH
THE DEPARTMENT OF NATURAL RESOURCES , DIVISION OF RECREATION
AND PARKS, STATE OF FLORIDA, FOR A GRANT UNDER THE SAVE OUR
COAST PROGRAM,

NHEREAS, the State of Florfds, through the Department of Katural Resources,
provides financfal assistance to public bodies that are Incorporated, chartered,
or otherwise declanq 4 legally constituted politica) subdivisfon or agency of
the State of Florida, for the purpase of acquiring and/or developing public
recreation resources and faciltties; and

WHEREAS, Brevard Caunty has been destgnated as a legal subdivision of.
the State of Florida; and

WHEREAS, n September, 1981, an executive order called for emphasizing
coastal barrier lands 1n land acquisition programs, for discriminate application
of state and fcdoul development grants to discourage unwise coastal development,
and for encouraging greater circumspection tn laca) sanagement of coastal
growth; and

WHEREAS, Brevard County wishes to acquire oceanfront property for purposes
of providing beach access to the general public; and

WHEREAS, the contfnued acquisitionof ocesnfront Property will promote
4nd enhance the goals set forth tn the "Criterta and Standards for Beach and
Riverfrant und.kqulsltlou' and the "Racmtion and Ogen Space Elemant of the
Srevard County Comgrehensive Plaa®; and

WHEREAS, the 198) “State Comprehensive Outdoor Recreatfon Plan” and
“198) Action Program Update® reinforce the need for additional resource-
based oceanfront Property and related recreational facilities for use by the
general public; and

WHEREAS, Bravard County matntatng Recreational Mdvisory Boards for
each County Commissfon Ofstrict that provide ap ongoing program of public
participation which éncoursges 1nvolvemsnt by al) sagments of the VYocal
population; and

WHEREAS, Brevard County maintains g Beaches and Riverfront Acquisition
Study Group to recelve public input and halp to prioritize beachfront parcels
to be acquisitioned; and

WHEREAS, Srevard County Nss fdentified ocesnfront parcels, as specified
In the attached 1(st, for acquisition; and

oAsO
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WHEREAS, the oceanfront Property proposed for acquisttion will provide
needed additional oceanfront access and that {ts continued use will remsin
for recreatfonal purposes n perpetuity; and

WHEREAS, Brevard County s (n a fiscally and legally responsible
position to comply with progren requirements; and

WHEREAS, James Ford, Coordinstor, Brevard County Developmant Services
Divisfon, has been dasfignated to serve as 11afson offtcer for the project.

NOW, THEREFORE. BE 1T RESOLVED that the Board of County Commissioners
of Brevard county, Florida does hereby request financfal assistance from,
end authorizes the application with the Department of Natural Resources,
Divisfon of Recreation and Parks, State of Florida, for & grant under the
Save Our Coast Program.

FURTHERMORE, Brevard County agrees to pay fifty (503) of the purchase price
of the fdent{fied oceanfront parcels as specified {n the attached 1ist.

DONE. ORDERED, AND ADOPTED, fn regular sessfon, this 25th day of June,
1985,

BOARD OF COUNTY COMMISSIONERS
Attest: OF BREVARD COUNTY, FLORIDA

—-
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Scientific Name

TREES AND SHRUBS
Serenoa repens

HERBACEOUS PLANTS

Albizia lebbeck
nxggscolu stimulosus

Helianthus debilis
Licania michau xii xii

Ontunia SP.
Sesuvium portulacastrum

Yucca aloifola

VINES
Canavalia rosea

Ipomoea pes-copral
GRASSES, SEDGES, RUSHES

Panicum amarulum

Pas m vaginatum
Uniola paniculata

Vegetation List

Common Name

Saw palmetto

Mother-in-law tongue
Stinging nettle
Dune sunflower
Gopher apple
Prickly pear cactus:
Sea purslane
Spanish bayonet

. -
&

Beach bean
Railroad Vine

Dune panic grass
Salt jointgrass
Sea Oats
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FLORIDA NATURAL AREAS INVENTORY
254 East Sixth Avenue * Tallahassee, Florida 32303 « (904) 224-8207

November 17, 1988

Ms. Teresa Kramer
Eanvironmental Site Design

909 East New Haven Avenue, Suite 206
Melbourne, FL 32901

Dear Ms., Kramer:

[ apologize for the considerable delay in getting this information to you.
Enclosed are the element occurrence records (EORs) currently in our database for
the south Brevard County area. The TRS comments field on the printouts will give
you more precise section information or additional townships, rangcs, or sections for
a particular occurrence if they cover more than one section. Thc records are
sorted (clipped) by your site names.

The turtle records apply to all the sites. The EOR for Cereus gracilis,
prickly-apple, is for Site G & 3 but may very well occur in the other sites and
should be surveyed for. This record contains information which we consider
sensitive. The EOR has been stamped "Data Sensitive". Please do not publish or
release any locational information on this record without getting back with us. If
you have any questions concérning any circulation of the information please-talk to
Deb White, our botanist, for further information. ] g

I have included various excerpts on Glandularia maritima, Rhyncosia cinerea :
and Cereus gracilis and also short descriptions of some coastal natural communities.
Also enclosed arc CARL related materials for the Brevard Turtle Beaches project.

Also enclosed are our Field Forms (short version) for Special Animals and
Special Plants. These forms are used by us for updating and adding new Element
Occurrences (EOs) to our data base (plecase refer to the paragraph on the definition.
of element occurrence in the EOR explanation sheet). If you know of any new
sites or have information on any of the elements on our lists we would appreciate
any contribution you could make in getting the data into our database. For new
information the field forms are best (just fill in as much as possible or applicable
and attach a map). Many of our records are in need of updating. If you are in
the area of any of our existing records (upon receipt of them), any update
information you could provide would be helpful. This can be done directly on the
EOR (or a copy). For example, if the EO data information (population information)
is in need of modification you could mark through the previous data and add the
more recent information. We have more-detailed staff field forms and these are
available if you are interested.

Sheets explaining the printout fields, FNAI Global/State statuses, and legal
Federal/State statuses are enclosed. Also included are lists of specics and natural
communities which we are concerned with, and their FNAI and legal statuses.

The Nature Conservancy and the Florida Department of Natural Resources
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Teresa Kramer
November 17, 1988
Page Two

Our "element occurrence” list for Brevard County is enclosed. This list
includes those records that we currently have in our computerized data basc for the
county. I want to emphasize that these lists will change as we update old records
and add new records to the data base. As these records pravide an incomplcfe
county list of species of concern you may also wish to consult the FCREPA scries
(Florida Committee on Rare and Eddangered Plants and Animals, Rare and
Endangered Biota of Florida, University Presses of Florida).

I hope this information helps in your management plans for the parcels.
Please let me know if you have any questions after filtering through this
conglomeration of things or if you need further information.

The quantity and quality of data collected by the Florida Natural Arcas Inventory

are dependent on the resecarch and observations of many individuals and

organizations. In most cases, this information is not the result of comprehensive or
site-specific field surveys; many natural areas in Florida have never becn thoroughly
surveyed. Records for new occurrences of plants and animals are continuously being

added to the database and older occurrence records may change as new infermation

is gathered. For these reasons, the FNAI cannot provide a definitive statement on

the presence, absence, or condition of biological elements in any part of Florida.

Florida Natural Areas Inventory reports summarize the existing information known

to FNAI at the time of the request regarding the biological elements or locations in .
question. They should never be regarded as flnal statements on the elements or

areas being considered, nor should they be substituted for on-site surveys required o o

for euvironmental assessments.

[nformation provided by this data basec may not be published without prior written
notification to the Florida Natural Areas Inventory and FNAI must be credited as an
information source in these publications. FNAI data may not be resold for profit. .

Sincerely,

Katy NeSmith
Data Manager

encls.

(2808025),-15
2708085,-84
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FLORIDA NATURAL AREAS INVENTORY

6/86

Element Occurrence Record Esplacstron Sheet

An element is uny cxcmplary or rare component of the natural environment, such as a species,
plant community, bird rookery, spring, sinkhole, cave or other ccological fcature. An element
occurrence (EQ) represents the locational record of an element and is a single extant habitat
which sustains or otherwise contributes to the survival of a populauon or a distinct, self-
sustaining cxnmplc of a particular natural community. The major function of the Florida Natural
Arcas Inventory is to define the state’s clements of natural diversity, then collect locational
information about where the clements occur throughout the state. The element occurrence record
(EOR) is the form used to process and enter elcment occurrcnces into the computerized data base.

Sclentific nume:

Common iname;
Last Observed Dalte:
County Name:

Quad Name:
Towashlp and Range:

Sectloa;
Precision:

Dlrections:
General Description:

Elemeat Occurrcace Duta:

Maaaged Area Code:
Owner:

Owaer Comineants:
Best Source:
Eo-code:

Data Seus:

scientific naine or other Fformal name for this clement, only from
FNAI element classification

common name of element, standardized for Florida

date clement last obscrved at this site-(c.g. 1982-09-26)

the two-lctter abbreviation for the state, followed by [lirst Cour
letters of all county names; ccntrond/major county first

USGS names of all USGS 7.5 minute quads this EO is on, centroid
quad flirst

township-ransc that EO centroid is in

scction that EO centroid is in

level of precision to'which occurrence can be located on the quad
map-- S=seconds (within ca. 250 (t. radius); M=minutes (within-qa.
3/4 mi. radius); SCuconfirmed S location; SO or MOw=obscure S or M
lacation, EO looked for but not found at mapped location; G-geneml.
to quad or place name; Usunmappable. )
how to get to EO from readily identifiable landmnrks

geacral description of the setting for the EO

description of the setting for the EO

if EO is wholly or mostly on a2 managed area (MA), FNAI code for
the smallest, most protected managed areca EO is on

name of principal owner (private only) of priacipal tract
comments about owaner! address, intentions for land, etc.

the single best source of information on this EQ, preferably a

person
unique alpha-numecric code for cach element occurrence, FNAI staf(

use only
Y in this field if this occurrence is of an clement for which
locational information should not be given to gencral users for

various reasons’
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FLORIDA NATURAL AREAS INVENTORY - ELEMENT OCCURRENCE RECORD
11/16/88

sclentific name: CHELONIA MYDAS
common name: GREEN TURTLE

date last observed: 1980
county name: FLBREV
quad name: TROPIC,CAPE CAHANAVERAL , SERLSTIAN
township and range: 027S037E section: 13 precision: sc
town & range comments: T24S-T30S;R37E-R39E

directions: PORT CANAVERAL BARGE CANAL TO SEBASTIAN INLET,
ATLANTIC COAST BEACHES.

general descr.: 60 KM STRETCH OF ATLANTIC COASTAL BEACH.

EO data: NESTING BEACH. 1980: FL DNR OBSERVED 122 NESTS k2.0/
KM) DURING BIWEEKLY SURVEYS 1IN JULY ONLY; NESTS MAINL)
NEAR SOUTH END OF STRETCH.

managed area code: FLSRPRASEBAl
owner: FLA.DNR, DIV. REC. & PARKS
owner comments: SEBASTIAN INLET STATE RECREATION AREA
best source: EHRHART, LLEWELLYN M., DEPT. OF BIOLOGY, -
UNIVERSITY OF CENTRAL FLORIDA, ORLANDO, FL
32084 .

o

eo~code: .012
margnum: 8
data sens:
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FLORIDA NATURAL AREAS INVENTORY - ELEMENT OCCURRENCE RECORD

11/16/88

scientific name: CARETTA CARETTA
common name: LOGGERHEAD

date last observed: 1980
county name: FLBREV
quad name: TROPIC,CAPE CANAVERAL,SEBASTIAN
township and range: 027S037E -section: 13 precision: sC
town & range comments: T24S5-T30S;R37E~R3I9E

directions: PORT CANAVERAL BARGE CANAL TO SEBASTIAN INLET,
ATLANTIC COAST BEACHES.

general descr.: 60 KM STRETCH OF ATLANTIC COASTAL BEACH.

EQ data: NESTING BEACH. 1980: EHRHART. ESTIMATED 3933 NESTS
(66/KM). SITENAME INCORPORATES 3 AREAS LISTED IN
TABLE 5 OF 'A RECOVERY PLAN FOR MARINE TURTLES'.

managed area code: FLSRPRASEBA1l . .
owner: FLA.DNR, DIV. REC. & PARKS
owner comments: SEBASTIAN INLET STATE.  RECREATION AREA _
best source: EHRHART, LLEWELLYN M., DEPT. OF BIOLOGY, - i
UNIVERSITY OF CENTRAL FLORIDA, ORLANDO, FL
32084. -

ol

eo-code: .014
margnum: 7
data sens:
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APPENDIX J
Cultural Resource Information
and
Management Procedures for Archaeological and Historical

Site Properties on State Owned : 1%
or Controlled Lands
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Se!::!hry State
DIVISION OF HISTORICAL RESOURCES
R.A. Gray Building
Tallahassee, Florida 32399-0250

(904) 488-1480
October 6, 1988 In Reply Refer To:
Ms. Teresa A. Kramer Mr, Frederick P. Gaske
Environmental Site Design : Hist. Presev. Planner
909 East New Haven Avenue, Suite 20 (904) 487-2333
Melbourne, Florida 32901 Project File No. 882417

RE: Your Letter of September 8, 1988
‘Cultural Resource Infommation Reéquest
Land Management Plans for Fifteen Brevard
County Beaches Save Our Coast (SOC) Tracts,
Brevard Oounty, Florida )

Dear Ms. Kramer:

In accordance with this agency's responsibilities under Chapter 253.77, Florida
Statutes, we have reviewed the infommation contained in the Florida Master Site File
to detémine whether any archaeological or- historical resources are recorded in the
above referenced tracts and to also determine the potential .for.such resources, 7+~ -

which are presently unrecorded, to be located within them.
Our review indicates that no archaeological or historic sites are recorded in-
the following tracts: -Sites A through H, J, 1 (Indialantic ‘Boardwalk) , 2 (Conova
Beach), and 4 (Mark's tanding). 1In addition, it is the opinion of this office that
there is a low probability of significant, unrecorded sites being located in these

tracts.

Fortuitous finds may occur in these tracts and our agency should be ,
immediately notified if archaeological or historic remains are uncovered. Ground
disturbing activities in the immediate vicinity of artifact finds should.also be
halted until the area can be investigated. However, archaeological and historical
considerations will otherwise not be an issue in the management of these properties.

Two archaeological sites are recorded within the westernmost portion of t:h(::
SOC project boundary for Site I. Site 8BR119 is defined as a possible prehistoric
sard burial mound, while site 8BR120 has been tentatively defined as a prehistoric

shell midden.
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Ms, gamer
October 6, 1988
Page Two

At Site 3 (Atlantic Shores), site 8BR112 is recorded within the northwestern
corner of the tract. The Bayview Site is defined as a shell midden dating to the

No archaeological or historic sites are recorded in the Florida Master Site
File for Site 5 (Coconut Point). However, the Brevard Oounty Historical Society
reports that there are two prehistoric shell middens located in this tract west of
State Road A-1-A. They have also reported a suspected shell midden on the east side
of State Road A-1-A on the south end of the tract. :

The lack of additional recorded archaeological sites in Sites I, 3 and § is
not considered meaningful since these tracts have never been subjected to a
systematic, professional survey to locate such sites. The results of such surveys
conducted in envirommentally similar areas in Brevard County indicate that there is
a high probability of other, potentially significant archaeological sites being
present within those portions of the tracts located westward of State Road A-1-A.

It is, therefore, the recommendation of this agency that, prior to the
initiation of any land clearing or ground disturbing activities, proposed project
areas located in those portions of Sites I, 3 and 5 westward of State Road A-1-A and
in the southern portion east of State Road A-1-A in Site 5 be subjected to a
systematic, professional archaeological survey. The purpose of this survey will be
to locate and assess the significance of the cultural resources present. The
resultant survey report must be forwarded to this agency in order to camplete thi&:
process of reviewing the impact of proposed project activities on significant
archaeological resources. ==

We have enclosed for your use a copy of "“Management Procedures for
Archaeological and Historic Sites and Properties on State-Owned or Controlled
Lands." This document should be referred to where appropriate in your land
management plans, and attached to them.

If you have any questions concerning our comments, please do not hesitate to
contact us. Your interest and cooperation in helping to protect Florida's
archaeological and historical resources are appreciated.

Sincerely,
N
| ==& .
Enclosure ‘ George W. Percy, Director
xc: Tracy Peters Division of Historical Resources
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MANAGEMENT PROCEDURES FOR
. ARCHAEOLOGICAL AND HISTORICAL SITES AND PROPERTIES
ON STATE ~ OWNED OR CONTROLLED LANDS
: (revised April, 1989)

A.  GENERAL DISCUSSION

Archaeological and historic sites, which are defined  collectively in
267.021(3), F.S., as “historic properties" or "historic resources", have several
essential characteristics which must be recognized 'in a management program.

First of all, they are a finite and non-renewable resource. - Once destroyed,
presently existing resources, including buyildings, other structures,. shipwreck
remains, archaeological sites and other objects of antiquity, canmot be renewed
or revived. Today, sites in the State of Florida are being destroyed by all -
kinds of land development, looting by “treasure hunters," erosion and to.a.minor
extent even by well-intentioned professional ‘scientific research. (egsy, * .. .
archaeological excavation), Measures must be taken to ensure that some of -these
resources will be preserved for future study and appreciation. . S

Secondly, sites are unique because individually they represent the .tangible
remains .of events which occurred at a specific time and- place. K - - SR

Thirdly, while sites uniquely reflect localized events, these events and .the
origin of particular sites are related to conditions and events .in other times: o
and places. Sites can be understood properly only in relation to their nmatural °-
surroundings and the activities of inhabitants of other sites. Managers must:be i
aware-of this “systemic" character of historic and archaeological sites.: Also, -

it is should be recognized that archaeological sites are time capsules for-more -

than cultural history; they preserve traces of past biotic cammunities, climate,
and other elements of enviromment that may be of interest to other scientific
. disciplines.

Finally, the significance of sites, particularly archaeological ones, are
very fragile because their significance derives not only from the individual
artifacts within them, but equally from the spatial arrangement of those
artifacts in both horizontal and vertical planes. When archaeologists:excavate, -
they recover, not merely objects, but also a record of the positions of these .
objects in relation to one another and their containing matrix (e.g., 'soil
strata) . Much information is sacrificed if the so-called “"context" of
archaeological objects is destroyed or. not recovered, and this is what
archaeologists are most concerned about when a site is threatened with
destruction or damage; the artifacts themselves can be recovered even after a
site is heavily disturbed, but the context - the vertical and horizontal
relationships - cannot. Historic structures also contain a wealth of cultural
(socio-econamic) data which can be lost if historically sensitive maintenance,
restoration or rehabilitation procedures are not implemented, or if they are
demolished or extensively altered without appropriate documentation. Lastly, it
should not be forgotten that historic structures often have associated
potentially significant historic archaeological features which must be considered
in land wanagement decisions. '
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B. STATUTORY AUTHORITY

Chapter 253, Florida Statutes ("State Lands") directs the preparation of
“single-use” or ‘multiple-use" land management plans for all state-owned lands
and state-owned sovereignty submerged lands. In this document, 253.034(4), F.S.,
specifically requires that "all management plans, whether for single-uge or
multiple-use properties, shall specifically describe how the managing agency
plans to identify, locate, protect and preserve, or otherwise use fragile
non-renewable resources, such as archaeological and historic sites, as well as
other fragile resources..."

Chapter 267, Florida Statutes is the primary historic preservation authority
of the state. Responsibilities of the Division of Historical Resources in the
Department of State pursuant to 267.061(3), F.S., include the following:

l. Cooperate with federal and state agencies, local govermments, and
private organizations and individuals to direct and conduct a
camprehensive statewide survey of historic resources and to maintain an
inventory of such responses. '

2. Develop a comprehensive statewide historic preservation plan.
3. Identify and nominate eligible properties to the National Register of

Historic Places and otherwise administer applications for listing
properties in the National Register.

4. Cooperate with federal and state agencies, local goverrments, and
organizations .and individuals to ensure that historic resources are ...
taken into consideration at all levels of planning and development.

5. 2Advise and assist, as appropriate, federal and state agencies and loc‘éiﬁ.
governments in carrying out their historic preservation
responsibilities and programs.

6. Carry out on behalf of the state the programs of the National Historic
Preservation Act of 1966, as amended, and to establish, maintain, and
administer a state historic preservation program meeting the
requirements of an approved program and fulfilling the responsibilities
of state historic preservation programs as provided in subsection
101(b) of that act. )

7.  Take such other actions necessary or appropriate to locate acquire,
protect, preserve, operate, interpret, and pramote the location,
acquisition, protection, preservation, operation, and interpretation

+ of historic resources to foster an appreciation of Florida history and
culture. Prior to acquisition, preservation, interpretation, or
operation of a historic property by a state agency, the Division shall
be provided a reasonable opportunity to review and camment on the
proposed undertaking and shall determine that there exists historic
authenticity and a feasible means of providing for the preservation,
interpretation and operation of such property.

8. Establish professional standards for the preservation, exclusive of
acquisition, of historic resources in state ownership or control.
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9.

Establish guidelines for state agency responsibilities under subsection
(2). :

-

Responsibilities of other state agencies of the executive branches,
pursuant to 267.061(2), F.S., include:

l.

Each state agency of the executive branch having direct or indirect
jurisdiction over a proposed state or state-assisted undertaking shall,
in accordance with state policy and prior to the approval of
expenditure of any state funds on the undertaking, consider the effect
of the undertaking on any historic property that is included in, or
eligible for inclusion in, the National Register of Historic Places.
Each such agency shall afford the Division a reaso e opportunity to
canment with regard to such an undertaking.

Each state agency of the executive branch shall initiate measures in
consultation with the Division to assure that where, as a result of
state action or assistance carried out by such agency, a historic
property is to be demolished or substantially altered in a way which
adversely affects the character, form, integrity or other qualities
which the contribute to historical, architectural, or archaeological
value of the property, timely steps are taken to detemmine that no
feasible and prudent alternative to the proposed demolition or
alteration exists, and, where no such alternative is detemmined to
exist, to assure that timely steps are taken either to avoid or
mitigate the adverse effects, or to undertake an appropriate _
archaeological salvage excavation or other recovery action to document
the property as it existed prior to demolition or alteration. 4 e

In consultation with the Division of Historical Resources, each state .
agency of the executive branch shall establish a program to locate,
inventory, and evaluate all historic properties under the agency's
ownership or control that appear to quality for the National Register.
Each such agency shall exercise caution to assure that any such '
historic property is not inadvertently transferred, sold, demolished,
substantially altered, or allowed to deteriorate significantly.

Each state agency of the executive branch shall assume responsibility
for the preservation of historic resources which are owned or
controlled by such agency. Prior to acquiring, constructing, or
leasing buildings for the purpose of carrying out agency
responsibilities, the agency shall ‘use, to the maximum extent feasible,
historic properties available to the agency. Each agency shall
undertake, consistent with preservation of such properties, the mission

'of the agency, and the professional standards established pursuant to

paragraph (3) (k), any preservation actions necessary to carry out the
intent of this paragraph. ' )

Consistent with the agency's mission and authority, all state agencies
of the executive branch shall carry out agency programs and projects,
including those under which any state assistance is provided, in a
manner which is generally sensitive to the preservation of historic
properties and give consideration to programs and projects which will
further the purposes of this section.
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Section 267.12 authorizes the Division to establish procedures for the granting
of research pemits for archaeological and historic site survey or excavation on
state-owned or controlled lands, while Section 267.13 establishes penalties for
the conduct of such work without first obtaining written pammission from the
Division of Historical Resources. The Rules of the Department of State, Division
of Historical Resources, for research pemmits for archaeological sites of
significance are contained in Chapter 1a-32, F.A.C.

C. MANAGEMENT POLICY

The choice of a management policy for archaeological and historic sites
within state-owned or controlled lands obviously depends upon a detailed
evaluation of the characteristics and conditions of the individual sites and
groups of sites within those tracts. This includes an interpretation of the
significance (or potential significance) of these sites, in fems of social and
political factors, as well as environmental factors. Furthemore, for histeric
structures architectural significance must be considered. : :

Sites on privately owned lands are especially vulnerable to destruction,
since often times the economic incentives for preservation are low campared to .
other uses of the land areas involved. - Hence, sites in public ownership have a
magnified importance, since they are the ones with the best change of survival
over the long run. This is particularly true of sites which are state-owned or
controlled, where the basis of management is to provide for land uses that are
minimally destructive of resources values.

It should be noted that while many archaeological and historical sites are
already- recorded within state-owned or controlled-lands, . the majority of the =
uplands areas and nearly all of the inundated areas have not been .surveyed ‘to '
locate and assess the significance of such resources. The ‘known sites are, thus,
only an incomplete sample of the actual resources - i.e.; the number, demsity,

distribution, age, character and condition of archaeological and historic sites — -
‘on these tracts. Unfortunately, the lack of specific knowledge of the actual

resources prevents formulation of any sort of detailed management or use plan
involving decisions about the relative historic value of individual sites. For
this reason, a generalized policy of conservation is recommended until the
resources have been better addressed.

The generalized management policy recommended by the Division of Historical
Resources includes the following: :

1. State land managers shall coordinate all planned activities involving
known archaeological or historic sites or potential sites areas closely
with the Division of Historical Resources in order to prevent any kind

- of disturbance to significance archaeological or historic sites that
may exist on the tract. Under 267.061(1) (b), F.S., the Division of
Historical Resources is vested with title to archaeological and
historic resources abandoned on state lands and is responsible for
administration and protection of such resources. Furthermore,
provisions of 267.061(2) and 267.13, F.S., combined with those in
267.061(3) and 253.034(4), F.S., require that other managing (or
pemitting) agencies coordinate their plans with the Division of
Historical Resources at a sufficiently early stage to preclude
inadvertent damage or destruction to known or potentially occurring,
presently unknown archaeological and historic sites.
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2.

3.

Since the actual resources are so poorly known, the potemtial impact of
the managing agency's activities on historic archaeological sites may
not be immediately apparent. Special field survey for such sites may
be required to identify the potential endangement as a result of a
particular management or permitting activities. The Division will
pexfom surveys, as its resources permit, to aid the planning of other
state agencies in their management activities, but may upon occasion
require funding support. This would be especially necessary in the .
cases of activities contemplating ground disturbance over large areas,
and wnexpectéd occurrence in view of the purpose of the state-owned or
controlled lands. It should be noted however, that in most instances
Division staff knowledge of known an expected site distribution is
such that actual field surveys may not be necessary, and the project
may be reviewed by submitting a project location map (preferably a 7.5
minute U.S.G.S. Quadrangle map or portion thereof) and project
descriptive data. To avoid delays, Division staff should be contacted
to discuss specific project documentation review needs.

In the case of known significant sites, which may be affected by
proposed project activities, the managing agency will generally be
expected to altér proposed management or development plans, as
necessary, or else make special provisions to minimize or mitigate
damage to such sites. .

If in the course of management activities, or as a result of

development or the permitting of dredge activities, it is detemined
that valuable historic or archaeological sites will be damaged or
destroyed, the Division reserves the right, pursuant to 267.061(1) (b),
F.S., to require salvage measures to mitigate the destructive impact. of**
such activities to such sites. Such salvage measures would be :

accamplished before the Division would grant permission for destructio"n‘f

of the affected site areas; and, the funding needed to implement
salvage measures would be the .responsibility of the managing agency
planning the site destructive activity.

For the near future, excavation of non-endangered (i.e., sites not
being lost to erosion of development) archaeological sites is
discouraged There are many endangered sites in Florida (on both private
and public lands) in need of excavation because of the threat of
development or other factors. Those within state-owned or controlled
lands should be left undisturbed for the present - with particular
attention devoted to preventing site looting by "treasure hunteérs". on
the other hand, the archaeological and historic survey of these tracts
is encouraged in order to build an inventory of the resources present,
and to assess their scientific research potential and historic or
architectural significance.

The cooperation of land managers in reporting sites to the Division
that their field personnel may discover is encouraged. The Division
will belp inform field personnel from other resource managing agencies
about the characteristics and appearance of sites. Upon request the
Division will also provide to other agencies archaeological and
historical summaries of the known and potentially occurring resources
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so that -information may be incorporated into management plans and
public awareness programs (See Management Implementation).

Any discovery of instances of looting or unauthorized destruction of
sites must be reported to the agent for the Board of Trustees of the
Internal Improvement Trust Fund and the Division so that appropriate
action may be initiated. Any state agent with law enforcement
authority observing individuals or groups clearly and incontrovertibly
vandalizing, looting or destroying archaeological or historic sites
within state-owned or controlled lands without demonstrable permissian
fram the Division will make arrest and detain those individuals or
groups under the provisions of 267.13, 901.15, and 901.21, F.S., and
related statutory authority pertaining to such illegal activities on
state-owned or controlled lands. County Sheriff's officers are urged to
assist in efforts to stop and/or prevent site looting and destruction.

In addition to the above management policy for archaeological and historic
sites on state-owned land, special attention shall be given to those properties
listed in the National Register of Historic Pla.ces and other significant

buildings.

The Division recommends that the secre of the Interior's

Standards for Rehabilitation and Guxdelmes for Rehab lltat:.mg Historic Buildings
be followed for such sites. X e TR -

The following general standards apply to all treatments undertaken on
historically significant properties.

1.

Every reasonable effort shall be made to provide a compatible use for a
property that requires minimal alteration of the building, structure,..
or site and its enviromment, or to use a property for its’ originally '~
intended purpose. L

The distinguishing original qualities or character or building,
structure, or site and its environment shall not be destroyed. The
removal or alteration of any historic material or distinctive
architectural features should be avoided when possible, and should ot
be undertaken without advance consultation with the Division.

All buildings, structures, and sites shall be recognized as products of -

their own time. Alterations which have no historical basis and whxch
seek to create an earlier appearance shall be discouraged.

Changes which may have taken place in the course of time are evidence
of the history and development of a building, structure, or site and
its enviromment. These changes may have acquired sigmificance in their
own right, and this significance shall be recognized and respected.

Distinctive stylistic features or examples of skilled craftsmanship
which characterize a building, structure, or site shall be treated with
sensitivity.

Deteriorated architectural features shall be repaired rather than

replaced, whenever possible. In the event replacement is necessary,
the new material should be compatible with remaining structure in terms
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7.

9.

10.

Division of Historical
assistance for any of the
assistance be sought as ea

of composition, design, color,

texture, and other visual qualities.

Repair or replacement of missing architectural features should be based
on accurate duplication of features, substantiated by historical,
physical, or pictorial evidence rather than on conjectural designs or

the availability of different
buildings or structures.

architectural elements from other

The surface cleaning of structures shall be undertaken with the
gentlest means possible. Sandblasting and other cleaning methods that
will damage the historic building materials shall not be undertaken.

Every reasonable effort shall

be made to protect and preserve

archaeological resources, both prehistoric and historic, affected by,

or adjacent to, any protect.

Contemporary design for alterations and additions to existing
properties is permmissible when such alterations and additions do not
destroy significant historical, architectural or other cultural
material, and when such design is compatible with the size, scale,
color, material, and character of the property or enviromment.

Whenever possib'!.e, new additions or alterations to structures shall be

done in such a manner that if

such additions or alterations were to be

removed in the future, the essential form and integrity of the original
Structure would be unimpaired (see Secre of the Interior's

Standards for Rehabilitation and Guidelines for Rahabilitatigg Historic
Bui 1gs) . '

D.  MANAGEMENT IMPLEMENTATION

As noted earlier, 253.034(4), F.S.

whether for single-use
how the managing ag
otherwise use fragi
historic sites..."
requirement.

1.

Resources staff are available for technical
above listed topics. It is encouraged that such
rly as possible in the project planning.

i

» States that "all management plans,

or multiple-use properties, shall specifically describe
ency plans to identify, locate, protect and preserve, or
le non-renewable resources, such as archaeological and

The following guidelines should help to fulfill that

All land managing agencies should contact the Division and send
U.S5.G.8. 7.5 minute quadrangle maps outlining the boundaries of their

various properties.

The Division will in turn identify site locations on those maps and
provide descriptions for known archaeological and historical sites to

the managing agency.

Further, the Division will al
archaeological and historic s
subject tract.

so will identify on the maps areas of high
ite location probability within the
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The Division will send archaeological field recording forms and
historic structure field recording forms to representatives of the
agency to-facilitate the recording of information on such resources.

Land managers will update information on recorded sites.

Land managers will supply the Division with new infommation as it
becames available on previously unrecorded sites that their staff
locate. The following details the kind of information the Division
wishes to obtain for any new sites of structures which the land
managers may report:

A. Historic Sites
(1) Type of structure (dwelling, church, -factory, etc.).

(2) Known or estimated age or construction date for each
structure and addition.

(3) Location of building (identify location on a map of the
property, and building placement (detached, row, etc.).

(4) General Characteristics: (include photographs if possible)
overall shape of plan (rectangle, "L" “r" “g" upw, atc.);
number of stories; number of vertical divisions of bays ;
construction materials (brick, frame, stone, etc.); wall

finish (kind"of bond, .coursing, shingle, etec.); roof shape..

(5) Specific features including location, number and appearance +*

of:

(a) Important decorative elements;

(b) Interior features contributing to the character of .the
building;

(c) Number, type, and location of outbuildings, as well as
date(s) of construction;

(d) Notation if property has been moved;

(e) Notation of known alterations to building.

. Archaeological Sites

(1) Site location (written narrative and mapped location).
(2) Cultural affiliation and period.

(3) Site type (midden, burial mound, artifact scatter, building
rubble, etc.).

(4) Threats to site (deterioration, vandalism, etc.).
(5) Site size (acreage, square meters, etc.).

(6) Artifacts observed on ground surface (pottery, bone, glass,
etc.). '
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(7) Description of surrounding enviromment,

7. No land disturbing activities should be undertaken in areas nf
known archaeological or historic sites or areas of high site
probability without prior review by the Division early in the
project planning.

8. Ground disturbing activities may proceed elsewhere but land
managers should stop disturbance in the immediate vicinity of
artifact finds and notify the Division if previously unknown
archaeological or historic remains are uncovered. The provisions
of Chapter 872, F.S., must be followed when human remains are

encountered,

9. Excavation and collection of archaeological and historic sites on
state lands without a permit from the Division is a violation of

10. Interpretation and visitation which will increase public ‘
understanding and enjoyment of archaeological and historic sites
without site destruction or vandalism is strongly encouraged.

11. Development of interpretive programs including trails, signage,
kiosks, and exhibits is encouraged and should be coordinated with

the Division.

12. Aartifacts found or collected on state lands are by law the -
p.operty of the Division. Land managers shall contact the
Division whenever such material is found so that arrangements may
be made for recording and conservation. This material, if taken
to Tallahassee, can be returned for public display on a long temm
loan.

ADMINISTERING AGENCY

Questions relating to the treatment of archaeological and historic resources
on state lands may be directed to: -

Compliance Review Section
Bureau of Historic Preservation
Division of Historical Resources
R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399-0250

Contact person: Robert C. Taylor, 8¢ :h K4 9- Wl €0
Historic Preservation Planner 410 '.LAOS )

Telephone (904) 487-2333 00 (UVAIYE

Suncam 277-2333 ‘QEH?S{&JW

FAX (904) 488-3353 780
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DEP Agresment No. | F5012
CSFA Number: | 37.017
CSFA Title: | FRDAP

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FLORIDA RECREATION DEVELOPMENT ASSISTANCE PROGRAM (FRﬂ'JAP)

PROJECT AGREEMENT (SFY 2004-05) — Development

This Agreement is made and entered into between the STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, hereinafter called the
DEPARTMENT, and the Town of indialantic, hereinafter called the GRANTEE, a local
government, in furtherance of an approved public outdoor recreation project. In
consideration of the mutual covenants contained herein and pursuant to section
375.075, Florida Statutes, and chapter 62D-5, Part V, Florida Administrative Clode, the
parties hereto agree as follows:

1. This PROJECT AGREEMENT shall be performed in accordance with section
375.075, Florida Statutes, and chapter 62D-5, Part V, Florida Administrative
Code, hereinafter called the RULE. The GRANTEE shall comply 'with all
provisions of the RULE, effective July 5, 2001, which is Incorporated ;into this
PROJECT AGREEMENT as if fully set forth herein. It is the intent of the
DEPARTMENT and the GRANTEE that none of the provisions of sectior] 163.01,
Florida Statutes, shall have application to this PROJECT AGREEMENT.

2, The DEPARTMENT has found that public outdoor recreation is thei primary
purpose of the project known as Sunrise Park (Florida Recreation Development
Assistance Program, FRDAP Project Number F50012), hereinafter called the
PROJECT, and enters into this PROJECT AGREEMENT with the GRANTEE for
the development of that real property, the legal description of which ishall be
submitted to the DEPARTMENT as described in the Florida Récreation
Development Assistance Program Development Project; Pre-
reimbursement/Commencement Documentation Form, DEP Form FPS-A034.

3. All forms hereinafter referenced may be found at
www.dep.state.fl.us/parks/bdrs. Further, the GRANTEE wil also

receive all applicable forms for administration of project with GRANTEE'$ copy of
fully executed PROJECT AGREEMENT.

DEP Agreement No. F5012, Page 1 of 10
DEP 55-231 (06/03)
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4. The GRANTEE shall construct, or cause to be constructed, certain publi¢ outdoor
recreation facilites and improvements consisting of the following PROJECT
ELEMENTS which may be modified by the DEPARTMENT if GRANTEE shows
good cause: Observation deck, exercise path, and other related' support
facilities.

5. The DEPARTMENT shall pay, on a reimbursement basis, to the GRANTEE,
funds not to exceed $50,000.00, which will pay the DEPARTMENT's share of the
cost of the PROJECT. DEPARTMENT funding is based upon the following:

DEPARTMENT Amount: $50,000.00 100%
GRANTEE Match: $ -0- 0% |

Type of Match:  Cash/In-Kind Services and/or Land Value !
6. The PROJECT reimbursement request shall include all documentation -required

by the DEPARTMENT for a proper pre-audit and post-audit review. Within sixty
(60) days after receipt of the final request, the DEPARTMENT's Gran;?anager

shall review the completion documentation and payment request ffom the
GRANTEE for the PROJECT. If the documentation is sufficient and meets the
requirements of the Florida Recreation Development Assistance Program
Completion Documentation Form, DEP Form FPS-A036, referenced in| s. 62D-
5.058(6)(g), the DEPARTMENT will approve the request for payment.

7. In addition to the invoicing requirements contained in the paragraph above, the
Department will periodically request proof of a transaction (such as|invoice,
payroll register) to evaluate the appropriateness of costs to the PROJECT
AGREEMENT pursuant to State and guidelines (including cost allocation
guidelines), as appropriate. When requested, this information must be provided
within 30 calendar days of the date of such request. The GRANTEE may also be
required to submit a cost allocation pian to the Department in suppart of its
multipliers (overhead, indirect, general administrative costs, and fringe anaﬁts).
All bilis for amounts due under this Agreement shall be submitted In detail
sufficient for a proper pre-audit and post-audit thereof. State guidelines for
allowable costs can be found in the Department of Financial Services' Reference
Guide for State Expenditures at www.dbf.state.fl.us/aadir/referenceguide.

8. The GRANTEE agrees to comply with the Division of Recreation and Parks’
Grant and Contract Accountability Procedure, hereinafter called the
PROCEDURE and incorporated into this PROJECT AGREEMENT by reference
as if fully set forth herein. All purchases of goods and services for
accomplishment of the PROJECT shall be secured in accordance with the
GRANTEE’s adopted procurement procedures. Expenses represenfing the
PROJECT costs, including the required matching contribution, shall be reported
to the DEPARTMENT and summarized on certification forms provided in the
PROCEDURE. The DEPARTMENT and GRANTEE agree to use the
PROCEDURE guidelines accounting for FRDAP funds disbursed under the
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PROJECT. The parties further agree that the principles for determlmng the
eligible costs, supporting documentation and minimum reporting requirements of
the PROCEDURE shall be used.

the GRANTEE's eligible wages and salaries, unless approved in advance as
described herein. Indirect costs that exceed 15% must be approved in advance
in writing by the DEPARTMENT to be considered aligible PROJECT expenses.

9. Allowable indirect costs as defined in the PROCEDURE shalf not excee\%ﬁ% of

10. It is understood by the parties that the amount of this PROJECT AGREEMENT
may be reduced should the Governor's Office declare a revenue shoitfall and
assess a mandatory reserve. Should a shortfall be declared, the amount of this
PROJECT AGREEMENT may be reduced by the amount deemed appro’::riate by
the DEPARTMENT. !

1. A The State of Florida's performance and obligation to pay under this
Agreement is contingent upon an annual appropriation by the Ledislature.
The parties hereto understand that this Agreement is not a commitment of
future appropriations.

B. The GRANTEE understands that the funds supporting this Agreement are
subject to certification forward approval by the Governor's Office ion June
30" each year. The GRANTEE understands and agrees that if the
Governor's Office does not approve the DEPARTMENT's re}uest to
certify the funds forward, the GRANTEE will not be eli

ible for
reimbursement after the reversion of said funds. i

12.  All monies expended by the GRANTEE for the purpose contained hereinishall be
subject to pre-audit review and approval by the State of Florida Chief Financial
Offlcer in accordance with section 17.03(2), Florida Statutes.

13. PROJECT funds may be reimbursed for eligible Preagreement Exper}ses (as
defined in s. 62D-5.054(34) of the RULE) incurred by GRANTEE [prior to
execution of this PROJECT AGREEMENT as set forth in s. 620-5.055(4!) of the
RULE. The DEPARTMENT and the GRANTEE fully understand and agree that
there shall be no reimbursement of PROJECT funds by the DEPARTMENT for
any expenditure made prior to the execution of this PROJECT AGREEMENT
with the exception of those expenditures which meet the requirements of the
foregoing sections of the RULE.

14.  Prior to commencement of PROJECT development, the GRANTEE shall submit
the documentation required by the Florida Recreation Development Askistance

" Program Development Project Pre-reimbursement/Commemcement
Documentation Form, DEP Form FPS-A034, referenced in s. 620-5.058{7)(c) of

the RULE, to the DEPARTMENT. Upon determining that the documrntation
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complies with the RULE, the DEPARTMENT will give written notice to GRANTEE
to commence the development and approve the request for payment.

The GRANTEE shall obtain all required local, state and federal permits and
approvals prior to commencement of project construction and shall ce ify that it
has done so to the DEPARTMENT by completing the Projeth Permit
Certification, FPS-A035, referenced in s. 62D-5.058(7)(c) of the RULE. |

This PROJECT AGREEMENT shall become effective upon execution and the
GRANTEE shall complete construction of all PROJECT ELEMENTS on or
before — No™” (hereinafter refemed to as the RROJECT
completion date). The GRANTEE may request up to two (2) ‘one-year
extensions from the DEPARTMENT for good cause by submitting ia written
request to the DEPARTMENT. Such request must be made prior to the
PROJECT completion date. However, the GRANTEE understands that if the
Governor's Office does not approve the DEPARTMENT's request to ¢ertify the
funds forward on June 30" of each year, the GRANTEE will not be dligible for
reimbursement after the reversion of said funds.

Project completion means the project is open and available for use by the public.
Project must be completed prior to release of final reimbursement. '

The GRANTEE shall retain all records supporting PROJECT costs for five (5)
years after the fiscal year in which the final PROJECT payment was released by
the DEPARTMENT or until final resolution of matters resulting from anyilitigation,
claim or audit that started prior to the expiration of the five-year retentign period.
The DEPARTMENT, State Auditor General, State Chief Financial cer and
other agencies or entities with jurisdiction shall have the right to inspect and audit
the GRANTEE's records for said PROJECT during the PROJECT and within the
five-year retention period. i

In addition to the provisions contained in the paragraph above, the (JRANTEE
shall comply with the applicable provisions contained in Attachment 1. A revised
copy of Attachment 1, Exhibit-1, must be provided to the GRANTEE with each
amendment which authorizes a funding increase or decrease. The revised
Exhibit-1 shall summarize the funding sources supporting the PROJECT
AGREEMENT for purposes of assisting the GRANTEE in complying| with the
requirements of Attachment 1. If the GRANTEE fails to receive a revis copy of
Attachment 1, Exhibit-1, the GRANTEE shall notify the Department's FRDAP
Grants Administrator at (850) 245-2501 to request a copy of the; updated
information.

Following receipt of an audit report identifying any reimbursement due the
DEPARTMENT for the GRANTEE's non- compliance with this PROJECT
AGREEMENT, the GRANTEE will be allowed a maximum of thirty (30) days to
submit additional pertinent documentation to offset the amount identified as
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due to the DEPARTMENT. The DEPARTMENT, following a revieWw of the
documentation submitted by the GRANTEE, will inform the GRANTEE of any
reimbursement due the DEPARTMENT.

The GRANTEE, as an independent contractor and not an agent, represgentative,
or employee of the DEPARTMENT, agrees to carry adequate liability and other
appropriate forms of insurance. The DEPARTMENT shall have no liability except
as specifically provided in this PROJECT AGREEMENT. -

To the extent required by law, the GRANTEE will be self-insured against, or will
secure and maintain during the life of this PROJECT AGREEMENT, Workers'
Compensation Insurance for all of his employees connected with the work of this
project and, in case any work is subcontracted, the GRANTEE shall refjuire the
subcontractor to provide Workers' Compensation Insurance for all of the
subcontractor's employees unless such employees are covered by the protection
afforded by the GRANTEE. Such self-insurance program or insurance ¢overage
shall comply fully with the Florida Workers' Compensation law. In case any class
of employees engaged in hazardous work under this Agreement is not arotected
under Workers' Compensation statutes, the GRANTEE shall provide, and cause
each subcontractor to provide, adequate insurance satisfactory' to the
DEPARTMENT, for the protection of its employees not otherwise protectéd.

The purchase of non-expendable equipment is not authorized under the terms of
this Agreement.

The DEPARTMENT's Grant Manager for the purpose of this PROJECT
AGREEMENT shall be responsible for ensuring performance of its tefms and
conditions and shall approve all reimbursement requests prior to paymdnt. The
GRANTEE’s Grant Manager, identified in paragraph 24, or successor, shall act
on behalf of the GRANTEE relative to the provisions of this PROJECT
AGREEMENT. The GRANTEE, shall submit to the DEPARTMENT signed
PROJECT status reports every one hundred twenty (120) days summarizing the
work accomplished, problems encountered, percentage of completion, and other
information which may be requested by the DEPARTMENT. Photogtaphs to
reflect the construction work accomplished shall be submitted wznen the
DEPARTMENT requests them, '

Any and all notices required by this PROJECT AGREEMENT shall be delivered
to the parties at the following addresses:
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GRANTEE's Grant Manager DEPARTMENT's Grant M*nager
Mr. Christopher Chinauilt A. Diane Langston '
Town Manager Florida Department of Envirpnmental
216 Fifth Avenue Protection |
Indialantic, Florida 32903 3900 Commonwealth Bivd., MS585

Tallahassee, Florida 32399-3000

26.  Prior to final reimbursement, the GRANTEE must erect a permanent information
sign on the PROJECT site which credits PROJECT funding or a portiorj thereof,
to the Flarida Department of Environmental Protection and the Florida Recreation
Development Assistance Program. |

27. The DEPARTMENT has the right to inspect the PROJECT and any and all
records related thereto at any reasonable time.

28.  This Agreement may be unilaterally canceled by the DEPARTMENT fdr refusal
by the GRANTEE to allow public access to all documents, papers, letters, or
other material made or received by the GRANTEE in conjunction with this
Agreement, unless the records are exempt from Section 24(a) of Article | of the
State Constitution and Section 119.07(1), Florida Statutes. -

29.  Prior to the closing of the PROJECT, the DEPARTMENT shall have th right to
demand a refund, either in whole or in part, of the FRDAP funds provided to the
GRANTEE for non-compliance with the material terms of this PROJECT
AGREEMENT. The GRANTEE, upon such written notification flom the
DEPARTMENT, shall refund, and shall forthwith pay to the DEPARTMENT, the
amount of money demanded by the DEPARTMENT. Interest on any refund shall
begin the date that the GRANTEE was informed that a refund was requjred until
refund and interest is paid to the DEPARTMENT. ;

30. The GRANTEE shall comply with all federal, state and local regulations, rules
and ordinances in developing this PROJECT. The GRANTEE acknowle ges that
this requirement includes compliance with all federal, state and local health and
safety rules and regulations including all applicable building codes. The
GRANTEE further agrees to include the requirements of this paragraph in all
subcontracts made to perform this PROJECT AGREEMENT.

31. The Grantee may subcontract work under this Agreement without the prior
written consent of the Department's Grant Manager. The Grantee agrees to be
responsible for the fulfillment of all work elements included in any subcontract
and agrees to be responsible for the payment of all monies due under any
subcontract. It is understood and agreed by the Grantee that the Department
shall not be liable to any subcontractor for any expenses or liabilities fincurred
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under the subcontract and that the Grantee shall be solely liable to the
subcontractor for all expenses and liabilities incurred under the subcontract.

32. Land owned by the GRANTEE, which is developed or acquired witl FRDAP
funds, shall be dedicated in perpetuity as an outdoor recreation site by the
GRANTEE for the use and benefit of the public as stated in section 62D+5.059(1)
of the RULE. Land under control other than by ownership of the GRANTEE, such
as by lease, shall be dedicated as an outdoor recreation area for the use and
benefit of the public for a minimum period of twenty-five (25) years from the
completion date set forth in the PROJECT completion certificate. All dedications
must be recorded in the county property records by the GRANTEE. Such
PROJECT shall be open at reasonable times and shall be managed in a|safe and
attractive manner appropriate for public use, |

33.  Failure to comply with the provisions of the RULE or the terms and condlitions of
this PROJECT AGREEMENT will result in cancellation of the PROJECT
AGREEMENT by the DEPARTMENT. The DEPARTMENT shall give the
GRANTEE in violation of the RULE or this PROJECT AGREEMENT a [notice in
writing of the particular violations stating a reasonable time to comply. Failure to
comply within the time period stated in the written notice shall fesult in
cancellation of the PROJECT AGREEMENT and may result in the impcpsition of
the terms in Paragraph 28.

34. In the event of conflict in the provisions of the RULE, the PROJECT
AGREEMENT and the Project Application, the provisions of the Rule shdll control
over this PROJECT AGREEMENT and this PROJECT AGREEMENT shall
control over the Project Application documents.

35. If the DEPARTMENT determines that site control is not sufficient under the
RULE, the DEPARTMENT shall give the GRANTEE a notice in writing and a
reasonable time to comply. If the deficiency is not corrected within the time
specified in the notice, the DEPARTMENT shall cancel this PROJECT
AGREEMENT. ;

|
36.  Pursuant to section 216.347, Fiorida Statutes, the GRANTEE is prohibited from
spending FRDAP funds for the purpose of lobbying the legislature, the judicial
branch, or a state agency.

37. A, No person on the grounds of race, creed, color, national origin, age, sex,
marital status or disability, shall be excluded from participation in; be
denied the proceeds or benefits of, or be otherwise subjected to
discrimination in performance of this PROJECT AGREEMENT.

|
B. An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide goods or services tola public
entity, may not submit a bid on a contract with a public entity for the
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construction or repair of a public building or public work, may nqgt submit
bids on leases of real property to a public entity, may not award orf perform
work as a contractor, supplier, subcontractor, or consultant under{contract
with any public entity, and may not transact business with a y public
entity. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and intends to post the [ist on its
website. Questions regarding the discriminatory vendor list Imay be
directed to the Florida Department of Management Services, Office of
Supplier Diversity at (850) 487-0915.

Each party hereto agrees that it shall be solely responsible for the wrongful acts
of its employees and agents. However, nothing contained herein shall constitute
a waiver by either party of its sovereign immunity or the provisions é}o section
768.28, Florida Statutes. i

The employment of unauthorized aliens by any Grantee is considered a violation
of Section 274A(e) of the Immigration and Nationality Act. If the |Grantee
knowingly employs unauthorized aliens, such violation shall be cjluse for
unilateral cancellation of this Agreement. The Grantee shall be responsible for
including this provision in all subcontracts issued as a result of this Agreement.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not perform work as a grantee,
contractor, supplier, subcontractor, or consultant under a contract with a y public
entity, and may not transact business with any public entity in excess of the
threshold amount provided in s. 287.017, Florida Statutes, for Category [Two, for
a period of 36 months from the date of being placed on the convicted veridor list.

The PROJECT AGREEMENT has been delivered in the State of Florida and
shall be construed in accordance with the laws of Florida. Wherever possible,
each provision of this PROJECT AGREEMENT shall be interpreted | in such
manner as to be effective and valid under applicable Florida law, byt if any
provision of this PROJECT AGREEMENT shall be prohibited or invalid under
applicable Florida law, such provision shall be ineffective to the extent| of such
prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this PROJECT AGREEMENT. Any action hergon or in
connection herewith shall be brought in Leon County, Florida unless pfohibited
by applicabie law.

No delay or failure to exercise any right, power or remedy accruing to either party
upon breach or default by either party under this PROJECT AGREEMENT, shall
impair any such right, power or remedy of either party; nor shall such delay or
failure be construed as a waiver of any such breach or default, or any similar
breach or default thereafter. i
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43. This PROJECT AGREEMENT is not intended nor shall it be construed as
granting any rights, privileges or interest to any third party without mutual written
agreement of the parties hereto. |

44.  This PROJECT AGREEMENT is an exclusive contract and may not be assigned
in whole or in part without the written approval of the DEPARTMENT. T

45. This PROJECT AGREEMENT represents the entire agreement of the |parties.
Any alterations, variations, changes, modifications or waivers of provisions of this
PROJECT AGREEMENT shall only be valid when they have been reduced to
writing, duly executed by each of the parties hereto, and attached to the original
of this PROJECT AGREEMENT.

|

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused these presefts to be
duly executed on the day and year last written below.

STATE OF FLORIDA DEPARTMENT TOWN OF INDIALANTIC
OF ENVIRONMENTAL PROTECTION

By: —— Do No+ 5,6 ——

Division Director (or Designee)
Division of Recreation and Parks

-— Do NG+ Dute ——

Contract Execution Date Date -,
|

Address: Address: '

Office of Information and Recreation 216 Fifth Avenue

Services Indialantic, Florida 32903

I
Division of Recreation and Parks '
3900 Commonwealth Boulevard |
Mail Station 585 |l
Tallahassee, Florida 32399-3000

Y . Grantee Aftorney
SEP Grant Manager a J ?

Approved as to Form and Legality:
This form has been pre-approved as to
form and legality by Suzanne Brantley,
Assistant General Counsel, on

May 6, 2004 for use for one year.

List of attachments/exhibits included as part of this Agreement:

Specify Letter/ |
Type Number  Description (include number of pages) ’

Attachment 1 Special Audit Requirements (5 Pages) l
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NOTICE OF LIMITATION OF USE/ R BoocPese 5632 / 4294 -

SITE DEDICATION
This Notice of Limitation of Use/Site Dedication gives notice that the Real Property; .
identified in the project agreement and the boundary map, attached hereto as Exhibit
“A” and “B,” respectively (the “Property”), has been acquired by or developed with !
financial assistance provided by the Florida Legislature, through the Departm‘e.nt of |
Envix:onmental Protection, under the grant program called the Florida Recreation l
Development Assistance Program (FRDAP). In accordance with section 375.075, F|S,,
and chapter 62D-5, F.A.C,, the Property is hereby dedicated to the public in perpetuity as
an outdoor recreation area for the use and benefit of the general public. The Property is
subject to all applicable terms of the statute and rule cited herein.

DEDICATOR |
|

Original signature ' Witness
g : , g ] Printed Name: vjcza @1A ﬂTwn#{-Me(_(Q
N

Printed name ” AALAL- > 4
S itness
MM t Printed Name: (ZW# _ ERTON
Title i :
|
STATE OF FLORA
COUNTY OF 4
. o cb
The forcgom instrument wa before me this 7/ 7/by

C ftlb{l\?k Chingedf- , who isgersonally kn o me or who produced
as identification.

Stamp- %uu«; %"\
Nofary

Public, State of Ilorida

'y Lﬂm
; MVCOMMIS?!ONJ DD“?‘H EXPIRES ‘
¥ D |
o I we Scott Ellis
Clerk Of Courts, Brevardl County
#Pgs: 12 #Names: 2
E?ft g gg Rec. 97.00  Serv: 0.00
_ ; "=xgise: 0.00
Mlg 0.00_ o lntlTax.' 0.00
- L S 2.0




