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AGENDA REPORT
October 4, 2018

Public Hearing, Re: Anthony Lopes and Eugene R. Lomando (Scott Knox)
request a change of zoning classification from BU-1 and TR-3, to all BU-1.
(18PZ00077) (District 3)

SUBJECT:

Public Hearing, Re: Anthony Lopes and Eugene R. Lomando (Scott Knox) request a
change of zoning classification from BU-1 (General Retail Commercial) and TR-3 (Mobile
Home Park), to all BU-1. The property is 1.96 acres, located on the west side of U.S.
Hwy 1, approximately 655 feet south of Garretts Rd. (8480 & 8490 U.S. Hwy 1, Micco)
(18PZ00077) ( District 3)

FISCAL IMPACT:
None.

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:

It is requested that the Board of County Commissioners conduct a public hearing to
consider the request for a change of zoning classification from BU-1 and TR-3 to all BU-1.

SUMMARY EXPLANATION and BACKGROUND:

The applicant is seeking a change of zoning classification on two parcels from BU-1
(General Retail Commercial and TR-3 (Mobile Home Park), to all BU-1 for the purpose of
developing a hotel and restaurant. The eastern portion of each parcel already retains the
BU-1 zoning classification and is developed as a 1,944 square-foot restaurant and a
duplex. -

The Board may wish to consider whether the proposed BU-1 zoning classification is
consistent and compatible with the surrounding development.

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanies a request for a
change of Future Land Use designation from NC (Neighborhood Commercial) to CC
(Community Commercial). If the Future Land Use change proposal is not supported by
the Board, this zoning request cannot be heard.

On August 6, 2018, the Planning and Zoning Board heard the request and unanimously



recommended approval.

This item was automatically tabled by the applicant from the September 6, 2018,
Commission meeting.

ATTACHMENTS:

Description

Administrative Policies

Staff Comments

Maps

FYI Power Point Presentation
Public Comment

D D DB D



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use
Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the planning and development staff,
however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as
well as zoning, conditional use, special exception and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion, on
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other
applications for development approval that come before the Board of County Commissioners for quasi-
judicial review and action. The Board may table an item if additional time is required to obtain the
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input
may include the following:

Criteria:
A. Staff’ shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compeatibility with existing or proposed land uses shall be a factor in determining where a rezoning or
any application involving a specific proposed use is being considered. Compatibility shall be evaluated by
considering the following factors, at a minimum:

Criteria:
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
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existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be materially or
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the
following factors shall be considered:

Criteria:

A.

The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial
activity or industrial activity that is not already present within the identified boundaries of the
neighborhood.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

2 Sporadic or occasional neighborhood commercial uses shall not preclude the existence
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

3k An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.
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Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning,
conditional use permit or other application for development approval, the impact of the proposed use or uses on
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff
shall consider the following criteria:

Criteria:
A. Whether adopted levels of service will be compromised;
B. Whether the physical quality of the existing road system that will serve the proposed use(s) is

sufficient to support the use(s) without significant deterioration;

C. Whether the surrounding existing road system is of sufficient width and construction quality to
serve the proposed use(s) without the need for substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction quality that the
proposed use(s) would realistically pose a potential for material danger to public safety in the
surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in
traffic capacity of a road or roads in the surrounding area such that either design capacities
would be significantly exceeded or a de facto change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the types of
traffic that would be generated on the surrounding road system, that physical deterioration of
the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact
the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development approval
must be consistent with (a) all written land development policies set forth in these administrative policies; and
(b) the future land use element, coastal management element, conservation element, potable water element,
sanitary sewer element, solid waste management element, capital improvements element, recreation and open
space element, surface water element and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on
surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands,
water bodies or habitat for listed species.
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Administrative Policy 8

These policies, the staff analysis based upon these policies and the applicant’s written analysis, if any,
shall be incorporated into the record of every quasi-judicial review application for development approval
presented to the Board including rezoning, conditional use permits and vested rights determinations.”

Section 62-1151 (c) of the Code of Ordinances of Brevard County directs ..... “The planning and zoning board
shall recommend to the board of county commissioners the denial or approval of each application for
amendment to the official zoning maps based upon a consideration of the following factors:

(D The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

4) The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other applicable
laws, ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or
denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that
the following approval procedure and general standards of review are to be applied to all CUP requests, as
applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable zoning
classification shall be submitted and considered in the same manner and according to the same
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of
a conditional use shall authorize an additional use for the affected parcel of real property in addition to
those permitted in the applicable zoning classification. The initial burden is on the applicant to
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to
show, by substantial and competent evidence, that the applicant has failed to meet such standards and
the request is adverse to the public interest. As part of the approval of the conditional use permit, the
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the
proposed use on adjacent and nearby properties or the neighborhood. A nearby property, for the
purpose of this section, is defined as any property which, because of the character of the proposed use,
lies within the area which may be substantially and adversely impacted by such use...
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...In stating grounds in support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The applicant must show
the effect the granting of the conditional use permit will have on adjacent and nearby properties,
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other
emissions, refuse and service areas, drainage, screening and buffering for protection of adjacent and
nearby properties, and open space and economic impact on nearby properties. The applicant, at his
discretion, may choose to present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General standards of review.

D

@)

The planning and zoning board and the board of county commissioners shall base the denial or
approval of each application for a conditional use based upon a consideration of the factors
specified in section 62-1151(c) plus a determination that the following general standards are
satisfied. The Board shall make the determination whether an application meets the intent of
this section.

The proposed conditional use will not result in a substantial and adverse impact on adjacent
and nearby properties due to: (1) the number of persons anticipated to be using, residing or
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of
traffic within the vicinity caused by the proposed conditional use.

The proposed use will be compatible with the character of adjacent and nearby properties with
regard to use, function, operation, hours of operation, type and amount of traffic generated,
building size and setback, and parking availability.

The proposed use will not cause a substantial diminution in value of abutting residential
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting
property suffers a 15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a
substantial diminution has occurred. The Board of County Commissioners carries the burden to
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified
appraiser, that a substantial diminution in value would occur. The applicant may rebut the
findings with his own expert witnesses.

The following specific standards shall be considered, when applicable, in making a
determination that the general standards specified in subsection (1) of this section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire and catastrophe, shall be: (1) adequate to serve the proposed use without burdening
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles,
except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the
design of a public road to be used by the proposed use is physically inadequate to handle the
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numbers, types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a commitment to
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road
through a maintenance bond or other means as required by the Board of County
Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property.

Noise levels for a conditional use are governed by section 62-2271.

The proposed conditional use shall not cause the adopted level of service for solid waste
disposal applicable to the property or area covered by such level of service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for potable water or
wastewater applicable to the property or the area covered by such level of service, to be
exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering, with
reference to type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive
uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic
safety, or interference with the use or enjoyment of adjacent and nearby properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment of the
properties in the surrounding residential community, if any. For commercial and industrial uses
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and
enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and the
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher

- than the highest residence within 1000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained in a
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby
properties. For existing structures, the applicant shall provide competent, substantial evidence
to demonstrate that actual or anticipated parking shall not be greater than that which is
approved as part of the site plan under applicable county standards.
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FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

*...The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(M

)

3

4

(5)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare...”

These staff comments contain references to zoning classifications found in the Brevard County Zoning
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification
into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that

item.

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public

Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County,
Florida. These records will be referred to by reference to the file number. Reference to zoning files are
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry at the
adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest MPO traffic counts.
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Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the
proposed development.

Volume/Maximum Acceptable Volume (VOL/MAYV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAY W/DEV): Ratio of volume with
development to the Maximum Acceptable Volume.

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County.

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently
operating,

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on
a roadway.



Commission District # 3

Hearing Dates:

Owner Name:

Request:

REZONING REVIEW WORKSHEET

P&Z 08/06/18

18PZ00077

BCC 09/06/18

ANTHONY LOPES AND EUGENE R. LOMANDO

Subject Property:
Parcel ID# 30-38-14-00-272; 30-38-14-00-275
Tax Acct.# 3006468; 3006471
Location: West side of U.S. Hwy 1, approx. 655 ft. south of Garretts Rd.
Address: 8480 & 8490 U.S. Hwy 1, Micco

Acreage:

1.96 +/-

BU-1 & TR-3 to all BU-1

Consistency with Land Use Regulations

No**
Yes

Current zoning can be considered under the Future Land Use Designation. Sec. 62-1255
Proposal can be considered under the Future Land Use Designation. Sec. 62-1255
Would proposal maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning BU-1& TR-3 All BU-1
Potential* Duplex and a 1,944 sq. ft. 17,076 sq. ft. potential development
restaurant or 7 Hotel units & 1,944 sq. ft. restaurant
BU-1 portion Yes is
consistent With CC, TR-3

Can be Considered under

FLU MAP

portion NC & RES 2 yes
can be considered under

Policy 2.13

NO**

*Zoning potential for concurrency analysis purposes only, subject to applicable land
development regulations.**Requires Small Scale Amendment from NC and RES 2 to CC.

Maximum Development

Proposed HoteI/Restaurant
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Background & Purpose of Request

The applicant is seeking a change of Zoning classification on two parcels from General Retail Commercial (BU-
1) and Mobile Home Park (TR-3) to all BU-1 for the purpose of developing a hotel and restaurant. The eastern
portion of each parcel already retains the BU-1 Zoning classification and is developed as a 1,944 square foot
restaurant and a duplex.

August 05, 1965: the subject parcels were one parcel and rezoned (Z-1786) from General Use (GU) to General
Retail Commercial (BU-1) for a depth of 200 feet west of Highway US 1 and Trailer Park on the remainder of the
parcels.

June 05, 1973: a Special Use Permit (Z-3293) was approved for a Real Estate Office to be run out of the home.

1979: the parent Parcel was subdivided into the two parcels existing today, Parcel 275 to the north and Parcel
272 to the south.

December 06, 1984: the south parcel #272 was approved for a Conditional Use Permit (Z-6927) for the outside
sale of Mobile Homes in a BU-1 zoning classification.

February 26, 1996: the south parcel #272 was denied a Conditional Use Permit (DNZ-9681) for Alcoholic
Beverages for On-premises Consumption in a BU-1 zoning classification.

August 29, 1996: the south parcel #272 was approved for a Conditional Use Permit (Z-9763) for Alcoholic
Beverages for On-premises Consumption in a BU-1 zoning classification with stipulation that it must be a private
club, member parking must be in front of the structure, closing will be midnight on weekdays and 2:00 a.m. on
weekends and that the Zoning classification related to the property remain unchanged.

March 06, 2003: the CUP (Z-6927) for the outside sale of Mobile Homes in a BU-1 zoning classification was
administratively removed, per zoning resolution Z-10781(50) and that the Zoning classification related to the
property be retained, after the Zoning Regulations were amended to change outside sale of Mobile Homes in a
BU-1 zoning classification from a conditional use to a permitted use with conditions.

October 02, 2003: the CUP (Z-9763) for the Alcoholic Beverages for On-premises Consumption in a BU-1
zoning classification was administratively removed per zoning resolution Z-10847 and that the zoning
classification related to the property be retained.

May 28, 2009: the south parcel #272 was approved for a Conditional Use Permit (Z-11500) for Alcoholic
Beverages for On-premises Consumption in a BU-1 Zoning classification as accessory to a restaurant only.

A companion application, 18PZ00076 was submitted accompanying this request for Future Land Use
designation change on the portion of the parcels with Neighborhood Commercial (NC) and Residential 2 (RES 2)
to all Community Commercial (CC) to be consistent with the BU-1 rezoning request.

Land Use Compatibility

The subject property currently retains the Community Commercial (CC), Neighborhood Commercial (NC) and
Residential 2 (RES 2) Future Land Use (FLU) designation, but the applicants are seeking all CC in a companion
application for a Small Scale Comprehensive Plan Amendment.

FLUE Policies 2.7, 2.8 and 2.15 outline the role of the Comprehensive Plan in the designation of commercial
lands.
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This request is to change the Zoning classifications from BU-1 and TR-3 to all BU-1 zoning classification. The
BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots. The BU-1
classification does not permit warehousing or wholesaling.

The request for BU-1 zoning should be evaluated within the context of Policy 2.7 of the Future Land Use
Element, which identifies “development activities that may be considered within the Community Commercial
Future Land Use Designation...”

Existing strip commercial,

Transient commercial uses;

Tourist commercial uses;

Professional offices;

Personal service establishments;

Retail establishments;

Non-retail commercial uses;

Residential uses;

Institutional uses;

Recreational uses;

Public facilities;

Transitional uses pursuant to Policy 2.14; and
Planned Industrial Park development (as permitted by PIP zoning).

The request for BU-1 Zoning should be evaluated within the context of Policy 2.8 of the Future Land Use
Element, which sets forth locational criteria for Community Commercial land use activities, as follows:

A Community Commercial clusters of up to ten (10) acres in size should be located at arterial
intersections. Collector/arterial intersections area acceptable for clusters of up to ten (10) acres
in size, however, the collector roadways must serve multiple residential areas. Intrusion of these
land uses into the surrounding residential areas shall be limited. For Community Commercial
clusters greater than ten (10) acres in size, they must be located at principal/ arterial
intersections.

B. Community Commercial complexes should not exceed 40 acres at an intersection.

C. Community Commercial clusters up to 10 acres in size should be spaced at least 2 miles apart
and community commercial clusters up to 40 acres in size should be spaced at least five (5)
miles apart.

D. The gross floor area of community commercial complexes should not exceed 150,000 square

feet for commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for
commercial clusters greater than 10 acres but less than 40 acres in size.
E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial sites.

Floor Area Ratios are evaluated during site plan review, but the request for BU-1 Zoning further limits the site’s
potential floor area.

Given the zoning pattern in the area, Policy 2.15, which addressed infill vs. strip commercial development,
should also be considered, as follows:

The creation/promotion of strip pattern of commercial development shall be discouraged. Infill within established
strip commercial areas is preferred over extension of a strip commercial pattern. Extension of a commercial
land use designation may be considered in circumstances where the proposed commercial parcel is located
within a block in which at least fifty percent (50%) of the block face (in linear feet) is either currently developed
with commercial land uses or is designated for commercial use. In either case, the proposed commercial land
use extension shall not constitute an encroachment into a residential area. Judging the suitability of a location

for an extension of strip commercial development activities shall be based upon the following minimum criteria:
A. Impacts upon traffic circulation should be anticipated and mitigated through the reservation of
right-of-way for road widening and marginal access streets. Access points for strip commercial
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complexes shall seek to minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access driveways to the maximum
extent feasible, as determined by Brevard County.

B. Setbacks and landscaped or other appropriate buffers shall be established to mitigate the visual
impacts of strip commercial development.
C. A sidewalk or bicycle path shall be required where appropriate (as encouraged by Tables 2.1

and 2.2 of the FLUE) to provide convenient access to surrounding residents and to reduce traffic
volumes on the roadways.

Environmental Constraints

Please refer to comments provided by the Natural Resource Management Department.
Applicable Land Use Policies

The parcels are located on the west side of U.S. Highway 1 (U.S. 1), an urban principal arterial roadway
consisting of mostly commercial zoning uses which serve the surrounding neighborhoods, one half mile south of
the Micco Road intersection. The east portion of the overall parcels was developed as a 1,944 square foot
restaurant and a duplex. Across U.S. Highway 1 (U.S. 1) there is an existing marina. The restaurant and marina
serve several neighborhoods and sub-regional areas.

The abutting parcel to the north of the subject property is zoned Mobile Home Park (TR-3) with a developed
mobile home park, River Groves Mobile Home Village. There are four mobile home units from this mobile home
park abutting the subject property.

The abutting parcels to the west and south of the subject property are zoned Medium-Density Multi-Family
Residential (RU-2-10) with an existing condominium development, Summit Cove Condominium located on the
parcels.

Within the last 10 years, only one rezoning action has occurred in the area along Highway U.S.1 from Garrets
Road to the County line. That zoning action (Z-11559) was a change from Single-Family Residential, (RU-1-7)
and General Retail Commercial, (BU-1) to Restricted Neighborhood Retail Commercial (BU-1-A) and was
approved.

The development potential of the site has been calculated as follows: Under Section 62-1511 (4) of Brevard
County Code, maximum hotel/motel development is limited to 30 units per acre in the mainland area, if certain
locational parameters are met. As this site fails to meet those criterial, the maximum development potential is
regulated by the Comprehensive Plan. Policy 2.13 of the Future Land Use Element clarifies that residential
development is permissible in these commercial land use designations at density of up to one category higher
than the closest residentially designated area on the Future Land Use Map (FLUM) which is on the same side of
the street. As the parcels abut surrounding parcels with the Residential 2 (RES 2) Future Land Use designation,
this property can anticipate increase the density to up to 4 units per acre, or a total unit count of seven (7) hotel
or motel units, as this lot lies outside of the Coastal High Hazard area. If the site is used for other than hotel or
motel use, the 1.96 acre site would allow up to 17, 076 square feet of commercial building space allocation
(zoning's lot yield formula estimates a 20% threshold of the lot's area as the official estimate for the RP, BU-1-A
or BU-1 zoned properties to estimate the building potential of the lot) or up to a one to one floor area ratio (FAR)
for development within the CC designated area or 0.75 FAR under the NC FLU designation per Section 62-2110
of Brevard County Code.

A preliminary concurrency analysis indicates that the proposed change in FLU designation would not generate
traffic that would cause deficiency of adopted roadway levels of service {(LOS). Today, the traffic counts indicate
that this section of the U.S. Highway 1 (U.S. 1) corridor is at 54.44% of the maximum acceptable volume (MAV).
The highest traffic generating use allowable under within the BU-1 Zoning classification is projected to put the
corridor at 88.99% of MAV and is not expected to impact the acceptable LOS.
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For Board Consideration

The applicant is seeking a change of Zoning classification on two parcels from General Retail Commercial (BU-
1) and Mobile Home Park (TR-3) to all BU-1 for the purpose of developing a hotel and restaurant. The eastern
portion of each parcel already retains the BU-1 Zoning classification and is developed as a 1,944 square foot
restaurant and a duplex.

The Board may wish to consider whether the proposed BU-1 Zoning classification is consistent and compatible
with the surrounding development.

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanies a request for a change of FLU
designation from Neighborhood Commercial (NC) to Community Commercial (CC). If the Future Land Use
change proposal is not supported by the Board, this zoning request cannot be heard.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
Item #: 18PZ00077 Applicant: Lopes and Lomando
Zoning Request: BU-1, TR-3 to BU-1
P&Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps available to the Natural Resources Management
Department (NRM) at the time of this review and does not include a site inspection to verify the accuracy of
this information. This review does not ensure whether or not a proposed use, specific site design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that this process is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relative to specific site design
do not provide vested rights or waivers from these regulations, unless specifically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resource Preliminary Natural Resource Preliminary
Assessment Assessment
Hydric Soils/Wetlands Not mapped Coastal Protection N/A
Aquifer Recharge Soils Not mapped Surface Waters N/A
Floodplains Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp. 30, Rng. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available to NRM indicates that federally and/or state protected species may be present on the
property. There is a large mapped Florida Scrub Jay polygon over the site as shown on the Scrub Jay
Occupancy Map. Prior to any plan, permit submittal, or development activity, including land clearing, the
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable.

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), the
purpose and intent of the ordinance is to encourage the protection of Heritage Specimen Trees. In addition, per
Section 62-4341(18), Specimen and Protected Trees shall be preserved or relocated on site to the Greatest
Extent Feasible. Per Section 62-4332, Greatest Extent Feasible shall include, but not be limited to, relocation of
roads, buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use Areas.
The applicant is advised to refer to Article XIIl, Division 2, entitled Land Clearing, Landscaping, and Tree
Protection, for specific requirements for preservation and canopy coverage requirements. Land clearing is not
permitted without prior authorization by NRM.
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FYI Powerpoint

18PZ00077

Lopes/Lomando

(Submitted by applicant 08/06/18)

TAMCGIBLL FCIRNAL

OWNERS: ANTHONY LOPES — EUGENE LOMANDO/ IN LOPES FAMILY FOR 38 YRS
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Proposed Land Use CC, Community Commercial over the entire property
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Board Adjustments to Commercial Future Land Use Boundaries
Policy 2.9
The boundaries of the Neighborhood Commercial and Community Commercial
future land use designations are intended to be flexible in their application and may be
extended up to 500 feet beyond the limits established on the Future Land Use Map by the
Board of County Commissioners, provided that such proposed extensions adhere to the
following criteria:
Criteria:
A.  said extension shall not encompass an area greater than one acre in size;
B. said extension shall only be permitted for properties which are either
contiguous to or partly located within the respective Neighborhood
Commercial or Community Commercial designation sought by the

extension;

C. said extension does not result in expanding a boundary into established
residential areas; and

D.  said extension does not exclusively abut a parcel which was previously

granted such an expansion.
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Proposed Zoning BU-1 on the entire parcel
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Objection
18PZ00077
Lopes/Lomando
From: Ralph G Buron Subject 1D 18200077
8520 us hwy 1 apt b3

Miceo fl. 32976

This relates to the proposed zoning request for the property located on the west side of Garretts RD
(8480 and 8490 US HWY 1 Micco)

I would like to voice my apposition far the subject’s property being approved for all CC and BU-1
(reneral retail commercial) and any future additional request for height variances. Atthe present time
the subject property is and has created an intense music and noise disruption during the afternoon
hours extending to late in the evenings. The evening vehicular traffic has also resulted in added
congestion. The conditional use permit for Alcoholic beverages (z-11500) for BU1 Zoning classification as
accessory to the restaurant only, seems to have migrated or has been allowed to be extended for use
under a painters tarp next to the entrance of summit cove condo associations drive way. This is less than
33 yards from the first and second row of multifamily condo association located on 10 acers with 84
family units,

Thank you .
Ralph G Buron

M-&&w«.
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Objection
18PZ00077
Brevard County Board of Commissioners Lopes/Lomando

Planning & Development Department (Received 10/04/18)

RE: Rezening 18PZ00077 & 18P200076 ’
Proposed Future use as Hotel B
Amendment for an additional 35 feet in height

Parce! ID 30-38-14-00-272; 30-38-14-22-275
Address: 8480 & 8490 U.S. Hwy 1 Micco

As rasidents of (#8520 US 1) Summit Cove, we believe rezoning/the property that is currently
a lunch café will be detrimantal ta our community. Our community is set back from U.S | and
quiet and private. A multiple story hotel would affect our quiet enjoyment of the residences as
we know it. The proposed hotel would be 24-7 hours of operatiop, exterior fighting every night
—all night, and noise levels may increase at odd hours, litter thrown onto our property and our
one lane entrance/exit may be made more difficult. We are also concerned with the more
teansient hotel clientele so'close to our homes. The small close-knit community feel is what
attracted us to [ive here and worry how our property values would hold up with the change
proposed. The propased amendment for an additional 35 feet infheight for a new structure is
not consistent or compatible with the existing neighhorhoad.

We had been told the property owners planned a bed and breakfast with a full restaurant.
That would seem to conform to the current charm and small tow.jn feel we currentiy enjoy. Now
we hear of multiple story structure and parking garage that may lead to our community being
another over-developed traffic area and U.S 1 has already increased in traffic flow
tremendously in the past few years,

We feel rezoning for a resort right up against our homes it will po longer be a place to enjoy a
peaceful, old charm Florida lifestyle as it has been enjoyed to présent day.
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Brevard County Board of Commissioners
Planning & Development Department

RE: Rezoning 18PZ00077 & 18PZ00076
Proposed Future use as Hotel
Amendment for an additional 35 feet in height

ParceliD 30-38-14-00-272; 30-38-14-22-275
Address: 8480 & 8490 U.S. Hwy 1 Micco

(et 42018 11:3tan

Objection
18PZ00077
Lopes/Lomando
(Received 10/04/18)

PO0LA003
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

ST FOR R C OTICE

The Applicants, ANTHONY LOPES and EUGENE LOMANDO, by and through their
undersigned attorney, hereby request the Brevard County Board of County Commissioners,
sitting in its capacity as a quasi-judicial Board in this rezoning application case, hereby requests
the Board to take administrative or official notice of the following documents presented to the
Board in this case for inclusion in the record:

1. All facts and matters set forth in the Rezoning Review Worksheet in this casc, attached
hereto as Exhibit 1, also referred to as “Staff Comments,” which has been prepared by
County Planning and Development Department staff and delivered to the Board of
County Commissioners,

2. All facts and matters set forth in the document entitled Future Land Use Map Series Plan
Amendment, Findings of Fact(Exhibit B),” attached hereto as Exhibit 2, which has been
prepared by County Planning and Development Department staff and delivered to the
Board of County Commissioners.

3. The Clerk to the Board’s verbatim transcription of testimony by Anthony Lopes and
Doug Hillman delivered at the public hearing on agenda item H.3. entitied “Ordinance R:
General Tourist Commercial TU-1 Code Revision to Eliminate Hotel Density” at the
Board of County Commissioners Zoning Meeting held on September 18, 2018, attached
as Exhibit 3 hereto.

4. The portion of the Brevard County online zoning and land use base map showing
Applicant’s 1.96 acre combined property as parcel numbers 272 and 275, a copy of which
attached hereto as Exhibit 4, said base map appearing at the following webpage:
hitp:/'www. arepis.com/apps/w chappviewer/indey. himi2id=8401 feu35fdad4 | Saad 8dfed
Olecdedeextoni=-9060424.6779%2C3250925.5042%2C:
8913665.5836%2C3321171.1332%2C102100

3. Section 2.9.3.1. of the Brevard County Charter, as published on Municode.com at
webpage, copy of which is attached hereto as Exhibit 5
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https:/library.municode.com/fl/brevard _county/codes/code of ordinances?nodeld=PTICH_AR
T2LEBRBOCOCQO §2.1CO

6. Policy 2.8 of the Future Land Use Element in the Brevard County attached hereto as
Exhibit 6, entitled “Locataional and Development Criteria for Community Commercial”
published as page XI-12 on the webpage htips://www.brevardfl. gov/docs/default-
source/planning-and-development/chapter-11-future-land-use.pdf?sfvrsn=2

i Policy 2.15 of the Future Land Use Element in the Brevard County attached hereto as
Exhibit 7 entitled “Strip Commercial Development,” published as page XI-18 at the webpage
https://www.brevardfl. gov/docs/default-source/planning-and-development/chapter-11-future-
land-use.pdf?sfvrsn=2

8. Page XV-29 of the Glossary to the Furuter Land Use Element in the Brevard

County Comprehensive Plan, a copy os which is attached hereto as Exhibit 8, which is published
on the webpage https://www.brevardfl. gov/docs/default-source/planning-and-
development/comprehensive-plan-glossary6b 1 884f0c1 7a6fe79a60£101009b44fb.pdf?sfvrsn=2

=

. i
— e
Scott L. Knox, Esq.
Widerman Malek PL

1900 West New Haven Ave.
Melbourne, FL 32904
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REZONING REVIEW WORKSHEET

18PZ00077
Commisslon District # 3
Hearing Dates: P&Z 08/06/18 BCC 08/06/18

Owner Name: ANTHONY LOPES AND EUGENE R. LOMANDO
Request: BU-1 & TR-3 to ali BU-1

Subject Property:
Parcel ID# 30-38-14-00-272; 30-38-14-00-275
Tax Acot.# 3006468; 3008471

Location: West side of U.S. Hwy 1, approx. 858 ft. south of Garretts Rd.
Address: 8480 & 8450 U.S, Hwy 1, Micco

Acreage: 1.98 +/-
Consistency with Land Use Regulations

Yes Current zoning can be consldered under the Future Land Use Designation. Sec. 62-1255
No** Proposal can be considered under the Future Land Use Designation. Sec. 62-1258
Yes Would proposal maintain acceptable Levels of Service (LOS) {xm 1.6.c)

CURRENT PROPOSED
Zoning BU-1 & TR-3 Al BU-1
D and s 1,044 sq, it. 17,076 8q. . potential development
Potential* ™ or 7 Flotel tille & 1 a8 g geiiion N
cong ]
Can bl(;:{zsld-red under tion NC & RES 2 ygs NO™
MAP can be considered under

Polioy 2.13

*Zoning potential for concurrency analysis purposes only, subject to applicable land
development regulations.**Requires Small Scale Amendment from NC and RES 2 to CC.

Maximum Development Proposed Hotel/Restayrant:
ADT | PMPEAK ADT  (PM PEAK

T o fisieing P po g, oy [ ips fown g P ” ] <
| Zueo. e | Zecen R )
T""::""‘ WA e |Gagrsent eme "‘uuﬂ" wmw [+ ) Begrosd Neme "’u":?"
e Reimrrth oy o [ o m amo e o

O Vol | 327 208 |Diocteitol| 05 N T

rivmbiio s [T SO recoe o rogad 2108 | 2 " oo0e
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Staff Comments: Page 2
{18PZ00077)
08/06/18 PZ // 08/06/18 BCC

Background & Purpose of Request

The applicant is sesking a change of Zoning classification on two parcels from General Retail Commercial (BU-
1) and Moblle Home Park (TR-3) to all BU-1 for the purpose of developing a hotel and restaurant. The eastern
portion of each parcel already retalns the BU-1 Zoning classification and Is developed as a 1,844 square foot
restaurant and a duplex,

August 05, 1865: the subject parcels were one parcel and rezoned (Z-1788) from General Use (GU) to General
Retall Commercial (BU-1) for a depth of 200 feet west of Highway US 1 and Trailer Park on the remainder of the
parceis.

June 05, 1873: a Special Use Permit (Z-32083) was approved for a Real Estate Office to be run out of the home.

1878: the parent Parcel was subdivided Into the two parcels existing today, Parcel 275 to the north and Parcel
272 to the south.

December 08, 1684: the south parcel #272 was approved for @ Conditional Use Permit (2-6827) for the outside
sale of Mobile Homes In @ BU-1 zoning classification,

February 26, 1896: the south parcel #272 was denled a Conditional Use Permit (DNZ-9681) for Alcoholic
Beverages for On-premises Consumption in a BU-1 zoning classification.

August 29, 1886: the south. parcel #272 was approved for a Conditional Use Permit (2-8783) for Alcoholic
Beverages for On-premises Consumption in @ BU-1 zoning classification with stipulation that it must be a private
club, member parking must be In front of the structure, closing will be midnight on weekdays and 2:00 a.m. on
weekends and that the Zoning classification related to the properly remaln unchanged.

March 08, 2003: the CUP (Z-6927) for the outside sale of Mobile Homes in a BU-1 zoning classification was
adminisiratively removed, per zoning resolution Z-10781(50) and that the Zoning classification related to the
properly be retained, after the Zoning Regulations were amended to change outside sale of Moblle Homes in a
BU-1 zoning classification from a conditional use to a permitied use with conditions.

October 02, 2003: the CUP (Z-9763) for the Alcoholic Beverages for On-premises Consumption in a BU-1
zoning classlification was adminletratively removed per zoning resolution Z-10847 and that the zoning
classlfication related to the property be retained.

May 28, 2009: the south parcel #272 was approved for & Conditional Use Permit (£€-11500) for Alcoholic
Beverages for On-premises Consumption in a BU-1 Zoning classification as accessory {o a restaurant only.

A companion application, 1BPZ000T6 was submitted accompanying this request for Future Land Use
deslgnation change on the portion of the parcels with Neighborhood Commercial {NC) and Resldential 2 (RES 2)
to all Community Commercial (CC) to be consistent with the BU-1 rezoning request.

Land Use Compatibility

The subject property currently retains the Community Commercial (CC), Neighborhood Commercial (NC) and
Residentlal 2 (RES 2) Future Land Use (FLU) des n, but the applicants are seeking ail CC in a companion
application for a Small Soale Comprehensive Plan Amendment.

FLUE Policles 2.7, 2.8 and 2.15 outline the role of the Comprehensive Pian in the designation of commercial
lands.
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Steff Comments: Pegs 3
(18PZ00077)
08/06/18 PZ /1 08/06/18 BCC

This request Is to change the Zoning classifications from BU-1 end TR-3 to all BU-1 zoning classification. The
BU-1 classification aliows retall commercial land uses on minimum 7,500 squere foot iots, The BU-1
classification does not permit warehousing or wholesaling,

The request for BU-1 zoning should be avaluated within the context of Policy 2.7 of the Future Land Use
Element, which identifies *deve nt activities that may be considered within the Community Commerclal

Future Land Use Designation,..”

Existing strip commercial;
Transient commercial uses;

Tourist commercial uses;

Professional offices;

Personal service establishments;

Retall establishments;

Non-retail commercial uses:

Residential uses;

Institutional uses;

Recreational uses;

Publlc faciiities;

Transitional uses pursuant to Policy 2.14; and
Planned Industrial Park developmant (as permitted by PIP zoning).

The request for BU-1 Zoning should be evaluated within the context of Policy 2.8 of the Future Land Use
Element, which sets forth locational criteria for Community Commercial land use activities, as follows:

A Community Commercial clusters of up to ten (10) acres In size should be located at arterial
intersections. Collector/arterial intersections area acceptable for clusters of up to ten {(10) acres
in size, however, the collector roadways must serve multiple residential areas, Intrusion of these
land uses into the surrounding residential areas shall be limited. For Community Commercial
olusters greater than ten (10) acres in size, they must be located at principal arterial
intersections.

Community Commercial complexes should not excead 40 acres at an intersection.

Community Commercial clusters up to 10 acres in size should be spacad at least 2 miles

and community commercial clusters up to 40 acres In size should be spaced at least five (3]

miles apart.

D. The gross floor area of community commercial complexes should not excesd 1 50,000 square
feet for commerclal clusters up to 10 acres In size and shall not exceed 400,000 square feet for
commerolal clusters greater than 10 acres but less than 40 acres in size.

E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Communtty Commercial sites,

Floor Area Ratlos are evaluated during sle plan review, but the request for BU-1 Zoning further fimits the site's
potential floor area,

Given the 2oning pattern In the area, Pollcy 2.18, which addressed infill vs, strip commercial development,
should also be considered, as follows:

The creation/promotion of strip pattern of commercial development shall be discouraged. Inflll within established
strip commercial areas is preferred over extension of a sirip commercial pattern. Extension of a commercial
land use designation may be considered in circumstances where the proposed commercial parcal Is located

om
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Staff Comments: Page 4
(18PZ00077)
08/06/18 PZ // 08/06/18 BCC

complexes shall seek to minimlze points of conflict by utilizing frontage roads, providing cross
access between parcels or Installing shared use gurb cuts for access driveways to the maximum
extent feasible, as determined by Brevard County.

B. Setbacks and landscaped or other appropriate buffers shall be established to mitigate the visual
impacts of sirip commercial development,

C. A sidewalk or bicycle path shall be required where appropriate (as encouraged by Tables 2.1
and 2.2 of the FLUE) to provide convenient access fo sumounding residents and fo reduce traffic
volumes on the roadways.

Environmental Constraints
Please refer to comments provided by the Natural Resource Management Department.

Applicable Land Use Policies

The parcels are located on the west side of U.S. Highway 1 (U.S. 1), an urban principal arterial roadway
consisting of mostly commerclal zoning uses which serve the surrounding neighborhoods, one half mile south of
the Micco Road Intersection. The east portion of the overall parcels was developed as a 1,944 square foot
restaurant and a duplex. Across U.S. Highway 1 (U.S. 1) there is an existing marina. The reetaurant and marina
serve several nelghborhoods and sub-regional areas.

The aebutting parcel to the north of the subject property is zoned Mobile Home Park (TR-3) with a developed
mobile home park, River Groves Mobile Home Viliage. There are four mobile home units from this mobile home

park abutting the subject property.

The abuiting parcels to the west and south of the subject property are zoned Medium-Density Muiti-Famity
Residential (RU-2-10) with an existing condomintum development, Summit Cove Condominium located on the
parcels.

Within the last 10 years, only one rezoning action has occurred In the area along Highway U.S.1 from Garrets
Road to the Caunty line. That zoning action (Z-1 15689) was a change from Single-Famlily Residentlal, (RU-1-7)
and General Retall Commercial, (BU-1) to Restricted Neighborhood Retall Commercial (BU-1-A) and was
approved.,

The development potential of the site has been calculated as follows: Under Section 62-1611 (4) of Brevard
County Code, maximum hotel/motel development is limited to 30 units per acre in the mainiand ares, if certain
locational parameters are met. As this she falls to meet those criterial, the maximum development potentlal is
regulated by the Comprehensive Plan. Policy 2.13 of the Future Land Use Element clarifies that residential
development is permissible in these commerclal land use designations at density of up to one category higher
than the closest residentially designated ares on the Future Land Use Map (FLUM) which s on the same side of
the sireet. As the parcels abut surrounding parcels with the Residential 2 (RES 2) Future Land Use designation,
this property can anticipate increase the density to up to 4 units per acre, or & total unit count of seven (7) hotel
or motel units, as this jot lies outside of the Coastal High Hazard area. If the site is used for other than hotal or
motel use, the 1.86 acre site would allow up to 17, D76 square feet of commercial bullding space allocation
(zoning's lot yield formula estimates a 20% threshold of the lot's area as the official estimate for the RP, BU-1-A
or BU-1 zoned properties to estimate the building potential of the lot) or up to a one to one floor area ratio (FAR)
for development within the CC designated area or 0.75 FAR under the NC FLU designation per Section 62-2110
of Brevard County Code.

A preliminary concurrency analysis Indicates that the proposed change in FLU designation would not generate
traffic that would cause deficiency of adopted roadway levels of service (LOS). Today, the traffic counts indicate
that this section of the U.S. Highway 1 (U.S, 1) corridor is at 54.44% of the maximum acceptable volume (MAV).
The highest fraffic generating use allowable under within the BU-1 Zoning classification s projected to put the
corridor at 88.89% of MAV and Ie not expected to impact the acceptable LOS.
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Staff Comments: Page 5
(18PZ00077)
08/06/18 PZ // 09/06/18 BCC

For Board Consideration

The Board may wish to consider whather the proposed BU-1 Zoning classlfication is consistent and compatibje
with the surrounding development,

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanles a request for a change of FLU
designation from Neighborhood Commercial (NC) to Community Commercial (CC). If the Future Land Use
change proposal s not supported by the Board, this zoning request cannot be heard.
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Steff Comments: Pege 6
(18PZ00077)
08/06/18 PZ // 09/06/18 BCC

NATURAL RESOURCES MANAGEMENT DEPARTMENT

Rezoning Review
SUMMARY
Iteqn #: 18PZ00077 Applicant; Lopes and Lomando
Zoning Request: BU-1, TR-3 to BU-1
P&Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps avallable to the Natural Resources Management
Department (NRM) at the time of this review and does not include a site Inspection to verty the accuracy of
this Information. This review does not ensure whether or not a proposed use, specific slte design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that this process Is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relative to spacific site design
do not provide vested rights or walvers from these regulations, unless specifically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resonrce Preliminary Natural Resource Preliminary
Ansessment Assestment
Hydric Soils/Wetlands Not mapped Coagtal Protection NA
[ Aquifer Rechiarge Sofls | Not mapped Surfhoo Waters NA
Floodpleins Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp. 30, Rng. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available o NRM Indicates that federally and/or state protected species may be present on the
property. There is a large mapped Florida Scrub Jay polygon over the she as shown on the Scrub Jay
Occupancy Map. Prior to any plan, permit submittal, or development activity, induding land clearing, the
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wikdilfe
Conservetion Commission and/or U.S. Fish and Wildife Service, as applicable,

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), the
purpose and intent of the ordinance s to encourage the protection of Heritage Specimen Trees, In addition, per
Section 62-4341(18), Specimen and Protected Trees shall be preserved or relocated on site to the Greatest
Extent Feasibie. Per Section 624332, Greatest Extent Feasible shall Inciude, but not be imited 1o, relocation of
roads, buildings, ponds, increasing building height to reduce bullding footprint or reducing Vehlcular Use Areas.
The applicant Is advised to refer fo Article XIli, Division 2, entited Land Clearing, Landscaping, and Tree
Protection, for specific requirements for preservation and canopy coverage requirements. Land clearing le not
permitted without prior authorization by NRM.
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FUTURE LAND USE MAP SERIES
PLAN AMENDMENT

FINDINGS QF FACY (EXHIBIT B)
Small Scale Pian Amendment 188.07 (18PZ00078)
Township 30, Range 88, Section 14

Proggrty information

Owner / Applicent: Anthony Lopes and Eugene R. Lomande
gnafion: NC, and RES 2

psianation: all CC
& portion of 3006468 & 3008471
Site Location: West side of U.S. Hwy 1, approx. 655 ft. south of Garreits Rd.
Current Zoning: BU-1 & TR-3
Requested Zoning: all BU-1
Surrounding Land Use Analysls
Exleting Land Use Zoning Future Land Use
River Grove Moblle Home
North Village TR-3 RES 2 and NG
South Summit Cove Condo RU-2-10 (7) RES 2 and NC
Eant Marina Cafe BU-1 CC
Woest Summit Cove Condo RU-2-10 (7) RES 2
Background & Purpose

The applicant Is seeking to amend the Future Land Use deslgnation on a portion of two (2) parcels of land totaling
27 acres of Residential 2 (RES 2) and .95 acres of Neighborhood Commercial (NC) to Community Commerclal
(CC) on a portion of the two (2) greater 1.88 acre parcels of land. The remaining .74 acre plece of the greater
parcels already retains the CC Future Land Use designation. The subject parcels are located within
unincorporated Brevard County in Micco, on the west side of U.S. 1 approximetely 655 south of Garretts Road,

The subject portions of the greater two (2) parcels abut River Grove Mobile Home Village to the north, the Maring
Cafe to the east across U.S. 1 and the Summit Cove Condominium Complex to the south and west. The two (2)
parcels of land each have three (3) Future Land Use designations with Community Comm CC) t

fronting on U.8. 1, which Is currently developed as a restaurant. —
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The reason there are three (3) different land use designations is due to various County wide initiatives from 1988
to 2001. In 1888 the County adopted the Brevard County Comprehensive Plan to include a Future Land Use Map
and a Residential Density Map. During an Evaluation and Appraisal Review {EAR) of the Comprehensive Plan in
2001, the Future Land Use Map and the Residential Density Map were combined to create a single map. During
this Plan update, CC Future Land Use was designated along the County’s major corridors to include this section
of U.S. 1. In addition, the newly designated land uses were created based upon the underlying zoning. This
Countywide Comprehensive Plan Amendment created situations where a parce! of land had more than one
Future Land Use designation.

A companion rezoning application was submitted accompanying this request for a Future Land Use designation
change, proposing to change the Zoning classification from Moblle Home Park (TR-3) to General Retail
Commercial (BU-1).

Environmental Resources

Note: The Natural Resources Management Office will provide a detalled analysis at the time of the future for
rezoning for of the following environmental factors: Weflands, Floodpfains, Aquifer Recharge, and Endangered or
Threatened Species. Applicants are encouraged to contact the Brevard County Nafurel Resources Management
Office concerning environmental considerations prior o planning and development. Any future development will
be subject to Brevard County's land development regulations.

RHistoric Resources

There is one resource group of historic or archaeological sites on the project site according to the Master Site Flie
from the Florida Division of Historic Resources. At the time of site plan review, the applicant will be required fo
submit a description of the ground disturbing activities fo the Compliance and Review Division of the Floride
Department of State Division of Historical Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Comprehensive Plan Policles are shown In plain text; Staff Findings of Fact are shown In #alics

Notice: The Comprehensive Plan establishes the broadesat framework for reviewing development applications and
provides the initial leve! of review in a three layer scseening process, The second level of review entalls assessment
of the development application's consistency with Brevard County's zoning regulations. The third layer of review
assasnes whether the development application conforms to site planning/iand development standards of the
Brevard County Land Development Code, While each of thess layers Individually affords lte own evaluative value,
all thmailayam must be cumulatively considered when assessing the appropriateness of a spectfic development
proposal.

Role of the Comprehensive Plan in the Designation of Commercial Lands
Policy 2.1
The Comprehensive Plan takes info consideration broad criteria for evaluating requests for commercial
land use designations within Brevard County. At a minimum, these criteria address the following:
Criteria:
A Overall accessbllity to the site;

If developed together with the remainder of the Community Commercial {CC} portion of the
parcels to the east, the site will have frontage on U.S. 1, an urban principal erterial roadway.

B. Compatibility and inter-connectivity with adjecent adopted Future Land Use designations and land
uses;
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The subject portions of the overall parcels are edfacent to the developed Community Commercial
(CC) portion to the east which has frontage along the U.S. 1 conrdor. The majority the Fufure
Land Use designations along the U.S. 1 corridor are Neighborhood Commercial (NC) and
Community Commercial (CC). The existing commercial uses are restaurants, marinas, & storage
facility, retail and professional offices with the remainder being vacant. There are two marinas
along the east side of the U.S. 1 corridor, with the remalnder of the properties having residential
single-family houses or vacant land.

T the north, south and west the area is predominently Residsntial 2 (RES 2) and Neighborhood
Commercial (NC) and deveioped as & mobile home village and condominiums. However, along

the U.S. 1 comridor the majority of the properties are developed as Communily Commercial (CC)

and Neighborhiood Commercial (NC).

Existing commercial development trend in the area;

This section of the U.S. 1 corridor has both Nelghborhood Commercial (NC) and Community
Commerciel (CC) Future Land Use designations. U.S. 1is an urban principal arterial roadway
consisting of community commercial uses which serve the surrounding nefghborhoods. The east
portion of the overall parcels was developed as a restaurant. Across U.S. 1 there Is an existing
marina. The restaurant and marina serve several neighborhoods and the region.

Fundamental changes in the character of an area prompted by infrastructure improvements
underiaken by the County;

There Is a new interchange proposed at Interstate 95 (1-96) just norih of Micco Road. Anticipefe
that travel palterns will change once the new Interstate connectivily is provided.,

Avallability of required infrastructure at/above adopted levels of service:

The subject parcel Is not served with a potable water supply. There are no existing Brevard
County Utilities sewer lines that run adfacent to this property.

I developed with the .74 acre portion of the overall parcel currently retaining the Community
Commerclal (CC) Future Land Use designation, there would be direct access fo U.S. 1 and
mnwmmdmnmammmmdumorsmmmm for this urban
principle arterlal road.

The preliminary transportation concummency analysis indfcates that the section of U.S. 1 from
Micco Road fo First Street has a meximum acceptable volume (MAV) of 41,780. Brevard County
defers fo the Space Coast Transportation Planning Organization's (TRPO'’s) traffic count program,
which indicates that in 2016 the roadway’s trips were at 57.85% of the MAV., With this Future
Land Use change to Community Commercial (CC), the subject parcel at its highest use would
Increase the Maximum Acceptable Volume (MAV) to 95.24%. Currently, this section of U.S. 1
has a Level of Service (LOS) of C. The Future Land Use change to Community Commercial (CC)
would create a Level of Service (LOS) of D, This segment of U.S. 1 has & maximum Acceptable
Level of Service (LOS) of D,

The Board should take note of the potentla! for certain land uses to result in extreme trip
generation such as automobile washing and sales and convehience stores with or without
gasoline pumps.

Spacing from other commercial activities;
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The subject parcel Is adjacent to commercially developed land to the east, which Is a .74 acre
poriion of the two overall parcels thet has been developed as a restaurant. Along the U.S. 1
corridor o the north and south are developed commercial properties end fo the east there is 8
restaurant and two marinas within close proximily to the sfte.

Stze of proposed commercial designation compared with current need for commercial lands:

The Future Land Uss designation change from Residential 2 (RES 2) and Neighborhood
Commerclal (NC) fo Community Commercial (CC) is proposed on a 1.22 acre portion of the
combined two (2) 1.96 acre parcels of land. The remalning eastern portion of the overall parcels
Is & .74 acre plece that currently has @ Community Commercial (CC) Fulure Land Use
designation. Consistent with Policy 2.7 of the Future Land Use Element of the Comprehensive
Plan, Communify Commercial development Is intended to serve several nelghborhoods and sub-
regional areae and provide an array of retall, personal and professional uses,

Along the U.S.1 corridor, Community Commercial (CC) land uses extend fo a depth of
approximately 200 feet off of each side of the right-of-way, which was delineatsd as a part of the
development of the Future Land Use Map in 2002, The depth of these two parvels Is set back
approximatsly 460 feet in depth for the U.S. 1 comidor right-of-way line. There are seversl
parcels to the south with 8 Communlly Commercial (CC) land use depth of approximately 400
feot deep off of the U.S. 1 right-of-way on parcels approximately 1,176 fest deep.

Adherence to the objectives/policies of the Conservation Element and minimizstion of impacts
upon natural resources and systems;

The Natural Resource Management (NRM) Department has provided a preliminary summary of
adherence 1o the objectives/policies of the Conservetion Element end the minimization of impacts
upon naturel resources and systems. {See attached NRM Department Summary).

Integration of open space; and
Open space will be evaluated during the sile plan review process.
Impacts upon etrip commercial development.

This area of the U.S. 1 comidor is comprised of Nelghborhood Commercial {NC) and Community
Commercial (CC) land uses. The promotion of strip pattern commercie! development Is
discouraged within the Future Land Use Element for Community Commercial (CC) property. Infill
within established strip commercial areas s preferred over the extension of a strip commercial
pattem.

Activities Permitted In Community Commaercial (CC) Futurs Land Uss Designations

Policy 2.7

Community Commaercial (CC) development activities are intended to serve several neighborhoods, sub-regional
and reglonal areas and provide an array of retail, personal and professional uses. Development activities which
may be considered within the Community Commerclal (CC) Future Land Use designation, provided that the
guidelines listed in Table 2.2 are met, Include the following:

a)

Existing strip commercial;
Transient commerclal uses;
Tourist commercial uses:
Professlonal offices;

Personai sarvice establishmaents;
Retail establishments;

Non-retail commercial uses;
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Residential uses;

Institutional uses;

Recreational uses;

Public facilities;

Transitional uses pursuant fo Policy 2.12; and

Planned Industrial Park development (as permitted by PIP zoning).

The applicant has indicated thet the proposed use will inciude hotel and restaurant.

Locational

Pollcy 2.8

and Development Criteria for Commun Ity Commerclal Uses

Locational and development criterla for community commercial land uses are as follows:
Criteria:

A,

Community Commercial clusters of up to ten (10) acres in size should be Incated at
arterial/arterial intersections. Collector/arterial Intersections are acceptable for clusters of up to
ten (10) acres In size; howevar, the collector roadways must serve multiple residential areas,
Intrusion of these land uses into the surounding residential areas shall be Iimited. For

The subject parcels combined are less than 10 acres and there are no principal arteriel/principal
arterial intersections located within close proximity to this sife.

Community commercial com plexes should not exceed 40 acres at an Intersection.

The subject combined parcels are 1.96 fotal acres In sfze with .74 acres already having the
Community Commercial (CC) Future Land Use designation. The subject parcel is not located at
intersection.

an

There Is limited access to an mmmmbommmmmmwmosmam. The
nearest intersection fo the north is approximately one half mile af the signalized intersection of
Micco Road and U.S, 1, Micco Road is the southernmost signalized interssction in Brevard
County lying approximetely 1.4 mies north of the County line.

The F.E.C. Raliroad Is épproximately 1,000 feet west with very limited conneciivity with U.S. 1,

Community commercial clusters up to 10 acres In size should be spaced at least 2 miles apart
and community commercial clusters up fo 40 acres in size should be spaced at least five (5) mlles
apari,

The subject parcel is less than 10 acres and Is not within five (5) mites of a community
commercial cluster.

The gross fioor area of community commercial complexes should not exceecd 150,000 square fest
for commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for
commercial clusters greater than 10 acres but less than 40 ecres in size.

The gross floor aree /s regulated through the land development regulations af the time of site plan
review.
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Floor Area Retio (FAR) of up to 4.00 will be permitted for Community Commercial sites.

This portion of the two subject parcels has the potential for 54,143 square feet of commercial
development. Combined with the existing .74 acre portion of the property that currently has a
Future Land Use designation of Community Commercial, the tote/ potential square foolage of the
site Is approximately 85,377. The FAR is regulated through the land development reguiations at
the time of site plan review.

Recreational vehicle parks shall be Jocated in areas which serve the needs of tourists end
seasonal visitors o Brevard County. The location of recreational vehicle parks shall have access
to interstate interchanges via arterial and principal coliector transportation.

This parcel does meet the criteria to be developed as & recreational vehicle park because It does
have access to an interstate exchange from the U.S. 1 corridor.

Pallcy 2,15 of the Future Land Use Element Judging the sultabllity of a location for an extension of strip
commercial development activities shall be based upon the following minimum criteria:

Criteria
A

impacts upon traffic circulation should be anticipated and mitigated through the reservation of
right-of-way for road widening and marginal access sireets. Access points for strip commercial
complexes shall seek to minimize points of confiict by utilizing frontage roads, providing cross-
access between parceis or installing shared use curb cuts for access driveways to the maximum
extent feasible, as determined by Brevard County.

The subject portions of the overall parcels do not have frontage on a roedway. These portions of
the overall site, If developed fogether with the remainder of the Community Commercial (CC)
portions of the percels, would have frontage on UJ.8. 1, an urban principal erferfal roadway.

Setbacks and tandscaped or other appropriate buffers shall be established to mitigate the visual
impacts of strip commercial development.

When developed with & community commercial uss, the site pian associated with it wil be
reviewed lor setbacks, landscape and buffering as part of that review o meet the current Lend
Development Regulations at the time of development.

The Board may wish to consider whether eny buffers would serve to decrease any perceived
encroachment on surrounding resklential property.

A sidewalk or bicyclé path shall be required where appropriate, as encouraged by Tables 2.1 and
2.2 to provide convenlent access to surrounding residents and to reduce fraffic volumes on the
roadways,

At the time of Site Plan review, the proposed commercial deveiopment will be reviewed taking
into consideration the integration of both vehicular and non-vehicular access into the sile.
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For Board Consideration

This request fs seeking a change in Future Land Use (FLU) designation from Residential 2 (RES 2) and
Neighborhood Commercial (NC) to Community Commercial (CC) on 1.22 acres of the total 1.88 acres on two
parcels. A portion of the parcels closest to JS-1 already retains the CC FLU designation. This area of
unincorporated Brevard County ie comprised of mainly NC and CC development along U.S. 1, a principal
nortivsouth arterial roadway in the Micco area.

A preliminary concurrency analysis Indicates that the proposed change In Future Land Use designation would not
generate traffic that would cause deficiency of adopted roadway levels of service, but that certain potential
commercial land uses could come very close fo doing so. Today, the traffic counts Indicate that this sectlon of the
U.8. 1 corridor is at 58% of the maximum acceptable volume (MAV).

The Board may wish to consider whether the Community Commercial Future Land Uge designation is consistent
and compatible with the surrounding commercial and residential development.

This request Is accompanied by a companion proposal for a change of Zoning dassification from Moblile Home
Park (TR-3) to Genaral Retall Commercial (BU-1).
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
item #: 18PZ00076 Applicant: Lopas and Lomando
FLU Request: CC, NC & RES-2 to CC
P8Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This Is a preliminary review based on environmental maps available o the Natural Resources Management
Department (NRM) at the time of this review and does not include a site inspection to verily the accuracy of
this Information. Thie review does not erisure whether or not a proposed use, specific slte design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that this prooess is not the appropriate venue for site plan review, specific site deslgns that may be submitited
with the rezoning will be deemed conceptual and any comments or omissions relative o specific site design do
not provide vested rights or waivers from these regulations, unless specffically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
hel/she Is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resource Preliminary Natural Resource Preliminary
Assessmant Assessment
Hydric Solls/Wetlanda Not mapped Coastal Protaction N/A
Aquifer Recharge Soils Not mapped Surface Waters N/A
Fioodplalns Not mapped Wildiife Potential
Comments:

This review relates to the following property: Twp 30, Rng. 38, Sec. 14;
Tax ID No, 3008471 & 5006468

Information avalilable to NRM Indlcates that federally and/or state protected species may be present on the
property. There Is a large mapped Florida Scrub Jay polygon over the site as shown on the Scrub Jay Occupancy
Map, Prior to any plan, permit submiital, or development activity, including land clearing, the applicant should
obtain any necessary permits or clearance letters from the Florida Fish and Wiklife Conservation Commission
and/or U.S. Fish and Wildlife Service, as applicable,

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331 (3), the purpose
and intent of the ordinance Is to encourage the protection of Heritage Specimen Trees. In addition, per Section
62-4341(18), Specimen and Protected Trees shall be preserved or relocated on site fo the Greatest Extent
Feasible. Per Section 62-4332, Greatest Extent Feasible shall Include, but not be limited to, relocation of roads,
bulidings, ponds, increasing building height to reduce buliding footprint or reducing Vehicular Use Areas. The
applicant Is advised to refer to Article XIil, Division 2, entitied Land Clearing, Landscaping, and Tree Protection,
for specific requirements for preservation and canopy coverage requirements. Land clearing Is not permitted
without prior authorization by NRM.
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Verbatim of Anthony Lopes and Doug Hiliman

ltem H.3., Ordinanse, Re: General Tourigt Commercial TU-1 Code Revision to Eliminate Hotel
Denshiy
Zoning Meeting, Brevard County
September 18, 2018

MmonyLopu-AntulﬂyPamwlaiumtuhadplm.butl‘mﬁumﬁukﬂn.Tm,atﬁe
mcmanl.MymmkAnthopa.l'mhsmlnmfm:nmtoﬂuihmﬂulm'mdwng. My
pam.ﬁm_Mmando,andlmmmofmm down in Micco, on 8460 and 8480
U.8.1, We've owned that property together, jointly for 38 years. My family was Involved with that
pmperlyfmn-yearcwiortoﬂmtsol‘wbunlnﬂvadwﬂhhprnm(vnwfnrﬂm.ow
Andlnthonﬂmu.%mhhlmdﬂumrty. we've made repairs to the property
bmuwufhwﬂeanndnmago.mhnwmﬂqdlonhltofmmylnbﬂnpmmﬂyinminhhﬂ.
umolt,amdhapl!uoldruouod.Atmﬂrmlminvclvedwﬁ:hmmhlpuftm
Mrlmammemu.tvhlohhnuwtlm&obauﬂmRiwrMnﬂna,atMﬁmaumuMh
Mphnobhlha.DomHmmanhMmDuuhmﬁnmrofma marina. And during the
mmﬂmMmhwmmmmnuwnmmmhumm
of&mcww.upedﬁlylnm:m.w#nmnmostofthdawlopcmntmgoc%of
moswanmvumﬂgmmﬂnmmm.mmmmmmwmw
Cn'unly.ﬂnmwmrthm&huﬂmlnlntuarlna.whoddaﬁunofmrktohlsbuldhg.&o,
there's & litfie bit going on but not much.

development In thet area and | will teli
to sleep for a litle bit? Okay, so what
mnedihm.!hmﬂmdlﬁummm..ﬂnﬂmtaflhempomhmauq.mamth
mmhmmna.mmawpmhmm-zwmammomd.rt
umwmmmmmmmmmmmp.&mnmnmum
dn?mwatrau'ylmtodoh,bmutﬂum.ﬂhnthgdmhmmthtm{s
not one major hotel flag betwaen Vero Beach

on U.S, 1.ndonannjorhdn¢ﬁngmptferBaaMm.Nmyoum
bsautiful, beautiful area, beautiiul views, beautiful vistas, great bosting, but there's not
mujorhmloﬂmrt!wnﬁuthmomonU.&1.8a.mmlrﬂ:memham
mid,lndvﬂmthﬁuwld?wmndh wmndlh:om[paoplabe i B
that come over reguiarly and have been ng over regu do fo go boating,
Sebastian ares, the Sebastian |
numbere of people who come up res.
Nmpmmﬂyﬂwﬂnmacamﬂmh&bﬂhn,wﬂnhblndhnmmcww.&
those tourist dollare are parking themselves In Indisn River County. We would like to take that
mwum.mmmmmmmmmmnmmwlnwm.uaw
whydownﬂalnkrhpullbbnMWathMIthpoulblonmbmmuyuumhmwmon
exite going In on 1-85 on Micco Road, and the uh...Ite funny, I'm staying at the Holida
onMdnbarRud.Inmsnbarasmmm.bﬁomﬂmtmdtmmuwmnm;
nothing there or: Malsbar Road. Now it’s, if's booming. | think eventually, If you look forvward,

:
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Micco as we speak, and our goal, when available, i to tie into that sewer {ine. No project that
we're looking et could possibly happen without @ sewer line. We ara very sware of the
-nvkunmmgmmnmrhr,mdmijuumimmmwammmm
the comer, residential property, a houss, and & vacant lot which we Intend to build on and live
in. And we understand the Iseues with the Indian River Lagoon, we understand the algae bloom
issuss, we understand hm&ldﬁsmamnmmdwtmmforﬁshtommﬂor
mmmhw,wm'mmummmmmaammmmmmeam
because of the boating potential and thet's the Indian River.

munhnm-aowmmw.mmnmm.a&smu.a.nmwm but ii's
Miceo, Florida. My wife and | purchased the oldest marina In South Brevard 26 years ago,
ooimulrrhnyrlgMamﬂmmmmhmnnyaneundGmLomm.ahwaWIy
mmmmophnmimmmbunmmm.qunealooaﬂon.mmaﬂ\om.
I'va baen in business 51 years. Wae've owned marinas in other counties, In Indian River County,
and we love what's going on In Brevard County. To back up, the reason I'm here Is I'm 100
percant behind Anthony and Gene In their development. We think it's time for South Brevard to
get soms, some revenue, some tax revenue from, that wa're miseing. We watch It happen ail
the time. Ponphmmmmmdu.ﬁwythpnnurphmfwbolﬂmuuMgnmmy
in Indien Rivar County. H dosen't make any esnse, it really dossn't. There's just no place near us
that works. Again, we love the County; we'd like to see it developed responsibly. People don't
have to tell me about the environment, I've lived in the environment where the water, whene the
tide changes, for a long time. We're committed to that end we would fike fo see the development
happen. lthumbamad;ﬂhnhdommdlnnmmowmmImmthay'm
looking for fe well within keeping of responsible development and we'll sea how it goss. The
sewer ie...We've been paying property taxes 1o the County for a long time. Basically Micoo is out
there on the wm;mhmmmuandmm&mmvamm,mhm
no sswer. This is a welcome development for us and what we hope ls a future expansion in
South Brevard County. Any questions?
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D.  Neighborhood commercial development clusters should be spaced at Jeast
1/2 mile apart, except in the south beaches where nei
commercial clusters should be spaced at least three (3) miles apart.

E.  The gross floor area of neighborhood commercial complexes should not
exceed 21,800 square feet and the Floor Area Ratio (FAR) should not exceed
0.75.

F. Recreational vehicle parks shall be located in areas which serve the needs of
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

In summary, Table 2.1 reiterates the specific development perameters and issues for
consideration discussed in Policies 2.1 and 2.6 when evaluating requests for NC land use
designations. This table also outlines issues which affect decision making for rezoning
requests and for site plan review, as described in Policies 2.2 and 2.3.

Activities Permitted in Community Commercial (CC) Futire Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses. Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the guidelines
listed in Table 2.2 are met, include the following;

a) Existing strip commercial;

b) Transient commenrcial uses;

c) Tourist commercial uses;

d)  Professional offices;

e) Personal service establishments;

f) Retail establishments;

g  Non-retail commercial uses;

h)  Residential uses;

i) Institutional uses;

)] Recreational uses;

k)  Public facilities;

)] Transitional uses pursuant to Policy 2.12; and

m)  Planned Industrial Park development (as permitted by PIP zoning).

Locational and Development Criteria for Community Commercial Uses
Policy 2.8
Locational and development criteria for community commercial land uses are as
follows:
Criteria:

Future Land Use Element
XI-12

December 2011
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Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/arterial intersections are
accep{ableforclustersofuptohen(lﬂ)acresmsize,however,&ecoﬂector
roadways must serve multiple residential areas, Intrusion of these land
uses into the surrounding residential areas shall be limited. For
Community Commercial clusters g:teabm'tlmnben(ll))aa'esmsize,ﬂley
must be located at principal arterial/ principal arterial intersections.
Communitycon'merdalcomplexes should not exceed 40 acres at an
intersection.

Community commercial clusters up to 10 acres in size should be spaced at
Ieastzmﬂesapartandcomnuuﬂtycommercialc]ustm'sup to 40 acres in size
should be spaced at least five (5) miles apart.
Thegmsaﬂooraxmafcomnnuﬂtycommercialcomplexesshouldnot
mcmedlso,ﬂmsqumfeetforcnmmemialdustemuptowminsizemd
shall not exceed 400,000 square feet for commercial clusters greater than 10
acres but less than 40 acres in size.

Floor Area Ratio (FAR)ofuptol.OOwillbepemﬁttedforCoMnity
Commercial sites,

Recreational vehicle parks shall be located in areas which serve the needs of
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collec*hortransportaﬁoncorridorsortheproperbyshall
be located on a major multi-county transportation corridor.

In summary, Table 2.2 reiterates the specific development parameters and issues for
consideration, as discussed in Policies 2.1 and 2.8, when evaluating requests for CC land
use designations, This table also outlines issues which affect decision making for
rezoning requests and for site plan review, as described in Policies 22and 2.3,

December 2011

Future Land Use Element
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Strip Commercial Development

Policy 2.15

The creation/ promotion of strip pattern of commercial development shall be
discouraged. Infill within established strip commercial areas is preferred over extension
of a strip commercial pattern. Extension of a commercial land use designation may be
considered in circumstances where the proposed commercial parcel is located within a
block in which at least fifty percent (50%) of the block face (in linear feet) is either
currently developed with commercial land uses or is designated for commercial use. In
either case, the proposed commercial land use extension shall not constitute an
encroachment into a residential area. Refer to Figure 1 in the Appendix, “Illustrative
Examples of Commercial Infill vs. Extension of Strip Development.” Judging the
suitability of a location for an extension of strip commercial development activities shall
be based upon the following minimum criteria:

Criteria:

A.  Impacts upon traffic circulation should be anticipated and mitigated
through the reservation of right-of-way for road widening and marginal
access streets. Access points for strip commercial complexes shall seek to
minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access
driveways to the maximum extent feasible, as determined by Brevard
County.

B. Setbacks and landscaped or other appropriate buffers shall be established to
mitigate the visual impacts of strip commercial development.

C. A sidewalk or bicycle path shall be required where appropriate, as

encouraged by Tables 2.1 and 2.2 to provide convenient access to
surrounding residents and to reduce traffic volumes on the roadways.

Periodic Review of Commercial Area Allocations
Policy 2.16

As part of each Evaluation and Appraisal Report (EAR), Brevard County shall
analyze the allocation of commercial acreage in the Future Land Use Map. The
evaluation of said allocations shall be based upon the following minimum criteria:

Criteria:

A.  Commercjal development trends;

B. The types, intensities, locations, and land areas of commercial land use
designations; and

C.  Commercial acreage allocations shall consider all commercial development,

whether within or outside of commercial Iand use designations.

Policy 2,17

Because of the contrasting nature of institutional activities, two types of
institutional land uses are identified below. Institutional uses shall be evaluated
according to the following location and development criteria:

Future Land Use Element
Xl-18

EXHIBIT
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shelters are identified by two categories; general population and special needs. Private shelters
consist of structures privately owned.

Shoreling means the point where the water meets the land at any point in time,

Shoreline Protection Buffer - a setback established from the mean or ordinary high water line
or safe uplard line whichever the applicant chooses. Within the shoreline protection buffer,
passive recreation, hunting, fish and wildlife management open space, nature trails and
limited amotints and types of shoreline access facilifies shall be allowed. The amounts and
types of development allowed within the shoreline protection buffer and other development
restrictions.are found in Conservation Element Policies 3.3, 3.4, and 3.5.

Short Shoot » The area between the rhizome (root) and the blade of a seagrass.

Should - expresses obligation; mandatory action necessary unless it can be dlearly
.a  Strictapplication will be contrary to the public interest;

b The {aulﬁ,lic values being protected are insignificant and strict application will
resultin an excessive hardship to the project;

. Strictapplication will place an excessive hardship on the project, and ani
alternative action is available which is équal to or superior than the original

., Tequirements in reaching the policy's objective, and; '

d.  The activity is not financially feasible for the local government.

Significant Adverse Impacts means that within the sphere of influence of a proposed boating
facility, death or injury to manatees or destruction of manatee habitat can be reasonably
expected to oocur as.a result of the construction, expansion, or increase in powerboat densities
and activities associated with boating facility,

Sigliiﬁcal,&Mant_ee:Habﬁat Features ~ each of the following five habitat features is
considered significant as described, .
1. Seagtuss-5% orore seagrass present on the proposed project site is considered
2. Manatee Abundarice - five (5) or more observations/ overflight within a 5 mile radius
of the site. If more than one survey falls within the 5-mile radius, the number of
manatees observed will be counted for each survey, divided by the number of
overflights and then the normalized values will be summed. '
3. Significant Manatee Morfality - the number of watercraft mortality withina 5 mile
radius, divided by the total number of watercraft mortalities in Brevard County, A
valire of 0.03 or larger is considered significant.
4. Manatee Freshwater Source/Calving/ Cavorting/Feeding/Resting Area is within a
172 mile of the proposed site.

Glossary
May 2014 XV -29
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

SWORN STATEMENT OF ANTHONY LOPES

Before me the undersigned authority, did appear ANTHONY LOPES, who being duly
sworn and deposed did say as follows:

1. That he is an owner of the 1.96 acre property described in the zoning application in Case
No. 18PZ0007 as the tax account number being a portion of 3006468 & 3006471.

2. That he appeared before the Board of County Commissioners on September 18, 2018 and
spoke on agenda item H.3. under Public Hearings.

3. That the attached copy of the verbatim transcript of his comments before the County
Commission are a true and accurate account of what he said on that date.

4. That he has reviewed the Power Point Presentation presented in his behalf as applicant
and states that the information in that presentation is accurate, in particular the
photographs depicting the property, surrounding uses and access conditions as they exist
as of the date of this sworn statement.

S/

- [ b?“g“ =
AN@j LOPES

Sworn to and subscribed before me, the undersigned notary public:

Notar Eublu,

ittty

\‘sz CE)N ER]‘ ,gxpu es: |O /D? /ZD’ 4

’f/ COUN
"'Hmmmm\
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Verbatim of Anthony Lopes and Doug Hiliman

ltem H.3., Ordinance, Re: General Tourist Commercial TU-1 Code Revislon to Eliminate Hotel
Density

Zoning Meeting, Brevard County
September 18, 2018

Anthony Lopes - Actually Pensacola is not a bad place, but I'm from Frankiin, Tennessee, at the
moment. My name is Anthony Lopes. I'm here in reference to the Item that we're discussing. My
pariner, Gene Lomando, and | own two acres of property down in Micco, on 8480 and 8480
U.S.1. We've owned that property together, jointly for 38 years. My family was involved with that
property four years prior to that, so I've been involved with the property now for 42 years. Okay?
And in those 42 years, we've maintsined the property, we've made repairs to the property
because of hurricane damage, we have put quite a bit of money into the property to maintain it,
upgrade It, and keap It looking good. At one time, | was involved with the ownerehip of the
Marina across the street, which is now the Sebastian River Marina, at that time it was called the
Neptune Marina. Doug Hiflman is here. Doug is now the owner of the marina. And during the
entire time that we've owned this property we've seen very liitle development on the south end
of Brevard County, especially in Micco. We've seen most of the development now go south of
the Sebastian River Bridge in Indian River County, with very little bleeding aver into Brevard
County. The most recent is the Sebastian Inlet Marina, who did a ton of work to his building. So,
there's a [ittie hit gaing on but not much. But we think there's a reason that we could have a
development in that area and | will tell you why. Um, hold on one second. Did this computer go
to sleep for a little bit? Okay, so what are we trying to accomplish? Right now the property is
zoned three, it has three different zonings. The front of the property is zoned BU-1, the middie of
the property is zoned TR-3, the back of the property is zoned TR-2, 8o it's a littie convoluted. It
Is hard to utilize the property effectively with those types of zonings. So what are we trying to
do? What we are trying to do Is, looking at the years, if lcoking at this and seeing that there is
not one major hotel flag between Vero Beach and actually | did it last night, Melboumne, Florida,
on U.S. 1, not one major hotel flag except for Best Westem. Now you are talking about a
beautiful, beautiful area, beautiful views, beautiful vistas, great boating, but there's not one
major hotel other than Best Western on, on U.8. 1. So, we think there is a need now to fill that
void, and what s the void? Where would the people be coming from? There's a group of people
that come over regularly and have been coming over regularly from Oriando to go boating.
Sebastian area, the Sebastian Inlet Is the perfect place for them to boat. But there's slso
numbers of people who come up from south Florida, who spend the weekend up in our area.
Now presently they're staying at Captain Hiram's in Sebastian, which Is Indian River County. So
those tourist dollars are parking themselves in Indian River County. We would like to take that
and try to cresate a tourist destination to have them spend that money in Brevard County. Now
why do we think its possible now? We think It is possible now because as you all know the new
exits going in on -85 on Micco Road, and the uh...It's funny, I'm staying at the Holiday Express
on Malabar Road. | remember 35 years ago, before that exit was built, it was nothing; there was
nothing there on Malabar Road. Now it's, it's booming. 1 think eventually, if you look forward,
look, you'll see that that's a possibllity for farther south in, in Brevard County because we'll be,
people from Orlando will be easily able to get to the South Brevard area. And then the people
coming up from South Florida will have an alternative to North Indian River County. Now what
benefit? Now, now let me back up for a second, this is important and | know this Is an issue, the
people before us were discussing if. This is only possible because they're putting in a new
sewer line In, in Micco. I'm sure you're all aware that there's a sewer line under devalopment in



000058

Micco as we speak, and our goal, when available, is 1o tie into that sewer line. No project that
we're looking at could possibly happen without a sewer line. We are very aware of the
environment, we own property, we don't just own this property we own property literally around
the corner, residential property, a house, and a vacant lot which we intend to build on and live
in. And we understand the issues with the Indian River Lagoon, we understand the aigae bloom
Issues, we understand how it kills the sea grass and that's necessary for fish to spawn and for
manatees to eat, so we're exiremely concemed about the environment. We love the area
because of the boating potentlal and that's the Indian River.

Doug Hillman - Good Moming. Doug Hiliman, 8525 North U.S. 1 , we call it Sebastian, but it's
Micco, Florida. My wife and | purchased the oldest marina in South Brevard 26 yeare ago,
coincidentally right across the street from Anthony Lopes and Gene Lomando. Slowly but surely
we've tried to redevelop the marina and it's been quite place, quite a location. We love the area.
I've been in business 51 years. We've owned marinas in other counties, in Indian River County,
and we love what's going on in Brevard County. To back up, the reason I'm here is I'm 100
percent behind Anthony and Gene in their development. We think it's time for South Brevard to
get some, some revenus, some tax revenue from, that we're missing. We watch it happen all
the time. People come in from Orlando, they stop at our place for boating and they go and stay
in Indian River County. It doesn't make any sense, it really doesn't. There's just no place near us
that works. Again, we love the County; we'd like to see it developed responsibly. People don't
have to tell me about the environment, I've lived In the environment where the water, where the
tide changes, for a long time. We're committed to that and we would like to see the development
happen. It has to be guided; it has to done according to the current structure. | think what they're
looking for is well within keeping of responsible development and we'll see how it goes, The
sewer is...\We've been paying property taxes to the County for a long time. Basically Micco is out
there on the ragged edge; we have real estate and that's about it. We have no water, we have
no sewer. This is a welcome development for us and what we hope is a future expansion in
South Brevard County. Any questions?



Brevard County Board of Commissioners
Planning & Development Department

RE: Rezoning 18PZ00077 & 18PZ00076
Proposed Future use as Hotel
Amendment for an additional 35 feet in height

Parcel ID 30-38-14-00-272; 30-38-14-22-275
Address: 8480 & 8490 U.S. Hwy 1 Micco

As rasidents of (#8520 US 1) Summit Cove, we believe rezoning
a lunch café will be detrimental to our community. Our communi
quiet and private, A multiple story hotel would affect our quiet e
we know it. The proposed hotel would be 24-7 hours of operatio

Dot 4208 10:3a  POOI/00)

Objection
18PZ00077
Lopes/Lomando
(Received 10/04/18)

the property that is currently
ty is set hack from U.S | and

hjoyment of th residences as
N, exterior lighting every night

—-all night, and noise levels may increase at odd hours, litter thrown onto our property and our
one lane entrance/exit may be made more difficult. We are also ¢oncerned with the more
transient hotel clientele so'close to our homes. The small close-knit community fee! is what
attracted us to live here and worry how our property values would hold up with the change
proposed. The proposed amendment for an additional 35 feet inlheight for a new structure is

not consistent or compatible with the existing neighborhoad.

We had been told the property owners planned a bed and breakfast with a full restaurant.
That would seem to conform to the current charm and small town feel we currently enjoy. Now

we hear of multiple story structure and parking garage that may
another over-developed traffic area and U.S 1 has already increa
tremendously in the past few years,

We feel rezoning for a resort right up against aur homes it will
peaceful, old charm Florida lifestyle as it has been enjoyed to prd
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Objection
18PZ00077

Lopes/Lomando
Brevard County Board of Commissioners (Received 10/04/18)

Planning & Development Department

RE: Rezoning 18PZ00077 & 18PZ00076
Proposed Future use as Hotel
Amendment for an additional 35 feet in height

Parcel (D 30-38-14-00-272; 30-38-14-22-275
Address: 8480 & 8490 U.S. Hwy 1 Micco

As residents of (#8520 US 1) Summit Cove, we believe rezoning the property that is currently
a lunch café will be detrimental to our community. Our community is set back from U.5 | and
quiet and private. A multiple story hotel would affect our quiet gnjoyment of the residences as
we know it. The proposed hotel would be 24-7 hours of operati%rv\, exterior lighting every night
—all night, and noise levels may increase at odd hours, litter thrown onto our property and our
one lane entrance/exit may be made more difficult. We are also|concerned with the more
transient hotel clientele so close to our homes, The small close-knit community feel is what
attracted us to live here and worry how our property values would hold up with the change
proposed. The proposed amendment for an additional 35 feet i height for a new structure is
not consistent or compatible with the existing neighborhood.

We had been told the property owners planned a bed and breakfast with a full restaurant.
That would seem to confarm to the current charm and small town fee! we currently enjoy. Now
we hear of multiple story structure and parking garage that may lead to our community being
another over-developed traffic area and U.S 1 has already increased in traffic flow
tremendously in the past few years.

We feel rezoning for a resort right up against our homes it will no longer be a place to enjoy a
peaceful, old charm Florida lifestyle as it has been enjoyed to pl{esent day.
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