AGENDA

Section | New Business

Meeting Date

May 17, 2016 ftem
No. __,F_E_Z'—/} . /
AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
|
SUBJECT: FINAL PLAT AND CONTRACT APPROVAL RE: MATANILLA REEF AT AQUARINA/PAZ
DEVELOPER: ARMADA US INC DISTRICT 3 —

FISCAL IMPACT: NONE

DEPT/OFFICE: PLANNING & DEVELOPMENT DEPARTMENT

Requested Action:
In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County Commissioners
grant final plat approval and authorize the Chairman to sign the final plat and contract for the above referenced project.

Summary Explanation & Background:

There are three stages of review of subdivision plan approval: the pre-application conference, the preliminary plat/final
engineering plan review, and the final plat review. The pre-application conference for the above project was held on
December 19, 2013. The preliminary plat and final engineering plans, which is the second stage, was approved by the
Board on October 7, 2014. The third stage of review is the final plat approval for recordation. The applicant is posting a
performance bond and contract for guarantee of the completion of the infrastructure improvements. Staff has reviewed
the final plat and contract, and has determined that it is in compliance with the applicable ordinances.

The Matanilla Reef at Aquarina subdivision is located on the west side of Highway A1A approximately 1.7 miles south
of Highway 192 aka Fifth Avenue, containing 15 residential lots and one commercial lot on approximately 3.23 acres.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not relieve the
developer from obtaining all other necessary jurisdictional permits.

Reference: 13SP-01005, 15SP00005, 15SD00019

Clerk to the Board instruction: Please return the signed original contract and certified copy of contract

Exhibits Attached: location maps, contract

Contract /Agreement (If attached): Reviewed by County Attorney Yes ] | No ] PR[]

D\

County Manager Department Director / Extension

Robin M. Difabio, AICP

Plan/lyg & Development Department Ext. 5-2069
LS

Ca o NN Wt Delreg—

Stockton Whitten

BCC-149 (Rev,1-25-13) / Electronic Form -




BOARD OF COUNTY COMMISSIONERS

BREVARQ«MJ%

FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

May 18, 2016

MEMORANDUM
TO: Robin DiFabio, Planning and Development Director

RE: ltem VI.A.1., Final Plat and Contract Approval for Matanilla Reef at Aquarina — Armada
Us, Inc.

The Board of County Commissioners, in regular session on May 17, 2016, granted final plat
approval, and authorized the Chairman to sign the final plat and Contract with Armada US, Inc.
for Matanilla Reef at Aquarina, subject to minor engineering changes, as applicable, and
developer responsible for obtaining all other necessary jurisdictional permits. Enclosed are
fully-executed and a certified copy of the Contract.
Your continued cooperation is greatly appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Hhmimy Howe
“Tammy Rowe, Deputy Clerk

Encl. (2)

CC: Contracts Administration

PRINTED ON RECYCLED PAPER



Subdivision No. (K<t 00019 Project Name_(\\rta o ey Yoo’ -

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this & day of _(\" Q; 3 20 (., by and between the Board of
County Commissioners of Brevard County, Florida, hereifrdfter referred to as “COUNTY,” and

_Qecm_a_di_m‘_ ( ;i'vci‘ I A (th > , and

Qe 2 4 the owners of and contractor for the project hereinafter referred
to as “PRINCIPALS.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as

follows:
1. The PRINCIPALS agree to construct the improvements described below:

and all other improvements depicted in subdivision number [£5< {“){", eleN| Cf . A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principals agree to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the “Work™). Such plans and specifications (hereinafter referred to as the “Plans™) are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County’s approval of the Work. Principals also warrant to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph 2.

To the extent assignable, Principals assigns to County all of Principals warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principals in the event Principals fail to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control.”

3. The PRINCIPALS agree to complete said construction on or before the 5 day of
AN M:_\) , 200 .

4. In order to guarantee performance of PRINCIPALS obligations herein contained, PRINCIPALS
shall furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $ 2 | &< . If such bond is a cash bond or a certificate of
deposit, said amount shall be def)o‘S’r/téd ‘with the Board of County Commissioners within five (5)
business days of the County’s acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPALS shall
maintain such records and accounts, including property, personnel, financial records, as are deemed
necessary by the COUNTY to ensure proper accounting for all funds expended under the agreement.

Revised 05/04/16




Said records shall be made available upon request for audit purposes to Brevard County and its
auditors. The plat shall not be recorded until the security described above has been delivered.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPALS fail to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

A. Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B. Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPALS,

C. Request the surety on said performance bond to complete such improvements, or
D. Contract for completion of said improvements.

7. The PRINCIPALS and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney’s fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPALS shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPALS for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by the PRINCIPALS in the United
< States or any other country.

T

IN WITNESS WHEREQOF, the parties hereto have set their hands and seals the day and year first above written.

BOARD OF COUNTY COMMISSIONERS

OF ;ﬁWOUNTY’ FLORIDA

Scott Ellis, Clerk J%ﬁ&&ﬂCMan
| As approved by the Board on: May 17 ,2016

ATTEST:.

Revised 05/04/16
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State of: VL

County of: (A eason- C’(

*‘ﬂ'w KARLI MICHELLE WINKLER
3 MY COMMISSION # FES36483
¥ EXPIRES November 11, 2016
L1407) 388053 Floraamomny Servios. com

The foregoing instrument was acknowledged before me this S day of W\men 20 [ (.,
&;ﬂ_ J A Q,ﬁ\L V2 a whogﬁerscmaﬂy known to mieor who has-produced
) as identification and who did (did not) take an oath.

u/) !/V (,p” X, [r)m Vj

e, KARLIMICHELLE s - f)‘fotary Public
‘T MY COMMISSION ¥ FFR935.

My commission

SEAL |3}
q"m ’ EXP?RES Novemaer 11, 207,

Commission Number: e Sececer l/&cz ( V\'(\f L\!) (L (/':)\/L/r o

otary Name printed, typed or stamped

DQF lt"é \Sﬁ\r\)b‘\nmama

WV ¥ ly e -

State of* v‘(:—(_/

County of: _ o~y y Mfl

The foregoing instrument was acknowledged before me this < day of A< 20 /L.,
Bler Sende i an b who is persomally known {0 meoryvho has-produced
N as identification and who did (did not) take an oath.

My commission expires; //p [/(/[ {?j’kﬁ ﬁQAL /6527 / N

otary Public

SEAL

Commission Number: Kﬂ( \( {Llll C/\LO \ \ 0 /{’) dl |/ /

Notary Name printed, typed or stamped e

Revised 05/04/16

4""' '7!.«’ KARLI MICHELLE WINKLER
£ : MY COMMISSION ¥ FF$35483
EXPIRES Novembar 11. 2019

ity
y=i}f ) ¥9R-0°53 Floridahiotary Secvios com




SN _ | =
o Noay L
o =, ATE ' /

State of’ VL«-
County of: _%&,UG_/‘ 0'( 5

The foregoing instrument was acknowledged before me this { Dday of . 20 ( | - by
who-ig-personally known {6 thesor who has ploduced
as identification and who did (did not) take an oath.

D (10
My commission expires: )’lﬁ o, m/\&QL/L}( 7 (/{ h_a <_.

tary Public

D

SEAL

Commission Number: adlﬁv/_f . M @04 /ﬁ /é ‘ (/( Q

Notary Name printed, typed or stamped

S . KARLIMICHELLE WINKLER
AL 5 MY COMMISSION # Fro3sqas
e EXPIRES November 11, 2019

s vl gty IS

)

Revised 05/04/16



ATTLS'I BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA
/ 5&’: ﬂ - R&J

Scott Ellis, Clerk: =~ - * JIM BA IELD, CHAIRMAN
; As approved by the Board on: May 17 ,2016 .
WITNESSES: PRINCIPAL: Dan Winkler, President, CBC
f-«-_:.!--'*:_‘\-._ e S 4 ;L\{;&l ¢ l //y g
ooty Aalo 7 , as President
T-AL-t 6
DATE
State of 7]
County of é“h"‘— ey
The foregoing instrument was acknowledged before me this =~ & AL day of L2 ’ﬁt/) s 20/, by
AN i i le o who is personally knowii to me or who has produced
as identification and who did (dld not) take-an oath.
My commission expires: . /‘ \)

SEAL Notary Public
Commission Number:

Notary Name printed, typed or stamped

W iv,  JZABETHA CASSEUA
MY COMMISSION # FF 224189

e»“r& EXPIRES: May 7.2019

- ’3' 75" Bonded Thru Budget Nolary Senvies

Revised 02/19/2013



CASH
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That ARMADA US, INC. , hereinafter referred to as “Owner” is held and firmly bound
unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, hereinafter
referred to as “County” in the sum of $93,182.00 cash, for the payment of which he
binds himself, his heirs, successors and assigns jointly and severally, firmly by these presents.

WHEREAS, Owner has agreed to construct the improvements listed below in

MATANILLA REEF subdivision.
Improvements to be constructed, are as follows: SIDEWALKS AND FINAL PAVEMENT

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully construct the Improvements listed above by MAY 5TH , 2017 , then this
obligation shall be null and void otherwise it shall remain in full force and effect.

If the Owner shall be declared in default by the County, the Owner hereby authorizes the County or its
representative to enter upon the land and the County shall have the right to complete the improvements
described above and the Owner shall pay all costs of completing the improvements to the County, including
but not limited to engineering, legal and other costs, together with any damages, either direct or consequential,
which the County may sustain on account of the Owner’s default of said contract, The County shall have the
additional right to contract for the completion of the improvement upon which the Owner has defaulted and
upon the County’s acceptance of the lowest responsible bid for completion of said contract, the Owner shall
become immediately liable for the amount of said bid and in the event the County is required to commence
legal proceedings for the collection therefore, interest shall accrue at the rate of six percent (6%) per annum
beginning with the commencement of such legal proceedings. The County may use the Cash Performance
Bond to pay the cost of construction or completion of the improvements listed. Owner shall remain liable for
any costs in excess of this payment bond.

In the event that the County commences suit for the collection of any sums due hereunder, the Owner
agrees to pay all costs incurred by the County, including attorney’s fees.

EXECUTED this _ 5th__day of May
WITNESS:
%‘ — Angi Skt
VMMQA (\\//{V[ /(/ ﬂw/ Vice President

Pre-approved Form reviewed for
Legal form and content: 12/18/07
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RE: IRREVOCABLE STANDBY COMMERCIAL LETTER OF CREDIT
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PERFORMANCE BOND
IRREVOCABLE LETTER OF CREDIT

KNOW ALL MEN BY THESE PRESENTS:

That_DNcenacda \Aa iac , hereinafter referred to as
“Owner”, is held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, hereinafter referred to as “County” in the sum of

LB for the payment of which he binds himself, his
helrs successors and assigns, jointly and severally, firmly by these presents. In lieu of
$_d 77 |6 D cash, _Qcrneceole, Mg (1 C has delivered to the
County, an Irrevocable Letter of Credit No. from
a copy of which is attached hereto and made a part hereof by this reference.

WHEREAS, Owner has entered into a contract with the County dated
S|s Iz for{the construction of improvements in
A de 1l FDounva , which contract is

~ 7

mcorporaté’d herein and made a part hereof by this reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall
promptly and faithfully perform said Contract and complete the work contemplated
therein by then this obligation shall be null and

void, otherwise it shall remain in full force and effect.

If the Owner shall be declared in default of said contract by the County, the
Owner shall have sixty (60) days from the date of said default within which to take
whatever action it deems necessary in order to insure performance. If, at the expiration
of sixty (60) days from the date of said default, no arrangement have been made by the
Owner satisfactory to the County for the completion of said contract, and charge the
cost thereof, including but not limited to, engineering, legal and other costs, together
with any damages, either direct or consequential, which the County may draw against
the Irrevocable Letter of Credit No._|\wO 4S5 (D . After the expiration of the
aforesaid grace period, the County shall have the additional right to contract for the
completion of said contract upon which the owner has defaulted and upon the County’s
acceptance of the lowest responsible bid for the completion of said contract, the
County shall have the right to charge the cost thereof against and receive payment
from jﬁ@_@_&_@hﬁ% Irrevocable Letter of Credit/Certificate of Deposit
No. {leOL%S D In the event the County is required to commence legal proceedings
for the collection thereof, interest shall accrue at the rate of six percent (6%) per annum
beginning with the commencement of such legal proceedings.




In the event that the County commences suit for the collection of any sums due
hereunder, the Owner agrees to pay all costs incurred by the County, including
attorney’s fees.

EXECUTED this__ <\ _dayof_ Mz , 201 (e

%NESS\ JE OAQ‘\. ; “B{OWNER:
‘An____l/f\'w/ﬁﬁ: SQ\J'@H LN
Jl/fl UP Abvaoa of (WC .

Pre-approved Form reviewed for
Legal form and content: 12/18/07.



CASH
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That ARMADA US, INC, , hereinafler referred to as “Owner” is held and firmly bound
unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, hereinafler
referred to as “County” in the sum of $93,182.00 cash, for the payment of which he
binds himself, his heirs, successors and assigns jointly and severally, firmly by these presents.

WHEREAS, Owner has agreed to construct the improvements listed below in

MATANILLA BEEF subdivision.

Improvements to be constructed, are as follows: SIDEW F NT

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faitbfully construct the Improvements listed above by MAY 5TH , 2017 , then this
obligation shall be null and void otherwise it shall remain in full force and effect.

If the Owner shall be declared in default by the County, the Owner hereby authorizes the County or its
representative to cnter upon the land and the County shall have the right to complete the improvements
described above and the Owner shall pay all costs of completing the improvements to the County, including
but not limited to engineering, legal and other costs, together with any damages, either direct or consequential,
which the County may sustain on account of the Owner's default of said contract, The County shall have the
additional right to contract for the completion of the improvement upon which the Owner has defaulted and
upon the County’s acceptance of the lowest responsible bid for completion of said contract, the Owner shall
become immediately liable for the amount of said bid and in the event the County s required to commence
legal proceedings for the collection therefore, interest shall accruc at the rate of six percent (6%) per annum
beginning with the commencement of such legal proceedings. The County may use the Cash Performance
Bond to pay the cost of construction or completion of the improvements listed. Owner shall remain liable for
any costs in excess of this payment bond.

In the event that the County commences suit for the collection of any sums due hereunder, the Owner
agrees to pay all costs incurred by the County, including attorey’s fees.

EXECUTED this _ 5ty day of May 2017 .
WITNESS:

Pre-approved Forh reviewed for
Legal form and content: 12/18/07



MATANILLA REEF AT AQUARINA
ﬁ BEING A RRPLAT OF STAGE 3, TRACT 1§, UNIT 2 OF "AQUARINA P.UD. STAGE 1, TRACTS C8D, STAGE 2, TRACTS B, D, &}, STAGE

30, 22, b 3, STAGE 4, TRACTS B, 1 8X STAGE 5°, AS RECORDED IN PLAT BOOK 41 PAGES 65-92 QF THE PUBLIC RECORDS OF BREVARD
N GRAPHIC SCALE COUNTY, FLORIDA AND LYING IN SECTIONS 25 & 36, TOWNSHIP 29 SOUTH, RANGE 38 EAST, BREVARD COUNTY, FLORIDA.
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LOCATION MAP

MATANILLA REEF AT AQUARINA
155D00019

NIKOMAS WAY

BEVERLY CT

1:24,000 0r 1 inch = 2,000 feet | Subject Property

This map was compiled from recorded documents and does not reflect an
actual survey. The Brevard County Board of County Commissioners does
not assume responsibility for errors or omissions hereon.

Produced by the Brevard County Planning and Zoning Office - GIS Section Date: 5/2/2016




