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AGENDA REPORT
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Whether Brevard County should retain a law firm to Join the multi-district federal litigation as a

plaintiff filing its own complaint for damages and costs against various pharmaceutical,
manufacturing, etc. companies involved in creating the current opioid crisis.

DEPT/OFFICE | County Attorney’s Office
: scott.knox@brevardfl.gov: shannon.wilson@brevardfl.gov

Requested Action:

The Board of County Commissioners provide direction on whether it wishes to retain qualified legal counsel to represent
the County’s interests and to file a lawsuit to Join the multi-district litigation currently pending in federal court against
various pharmaceutical, manufacturing, etc., companies involved in the distribution of opioids.

Summary Explanation & Background:

Various local governments around the country are reviewing options for hiring legal counsel with experience in
pharmaceutical mass tort, commercial, medical and pharmaceutical litigation to consider joining litigation to seek
recovery for costs associated with the opioid crisis to include such costs as substance abuse programs, insurance
costs/payments, Medicaid payments, law enforcement costs, lost productivity, etc..

The County has been approached by the following law firms/groups:
Cruegar Dickinson/Simmons Hanly
Napoli Shkolnik PLLC/Stull, Stull and Brody
Scott and Scott, Attorneys At Law, LLP
Spangenberg Shibley & Liber/Douglas R. Beam, P.A./ Romano Law Group/Schochor, Federico, & Staton, P.A.
Trenam Law
Wagstaff and Cartmell/The Maher Law Firm P.A./Charpentier Law Firm P.A.

The firms will be contacted to offer an appearance before the Board during the meeting to make a 5 minute presentation.

At this time, because of the number of lawsuits filed around the country on behalf of various entities, all cases have been
consolidated before one federal district court - the United States District Court, Northern District of Ohio, Eastern
Division. As approved by Court Order, three attorneys from firms with pending lawsuits have been selected as Co-Lead
Counsel to take the lead on the litigation, and well as an Executive Committee of 16 attorneys and 3 Co-Liaison 3
attorneys.

The Board may want to consider such factors as how attorney’s fees will be paid (contingency or not), how costs will be
handled/apportioned among various plaintiffs, whether the law firms/groups have an attorney appointed to serve one of
the functions above, etc..

Options: Choose not to proceed with litigation
Proceed with litigation/ select from one of firms listed above
Proceed with litigation/ direct staff to issue an RF Q to solicit qualified counsel and
proceed with selection process

Exhibits Attached:

Contract /Agreement (If attached): Reviewed by es |[]|N [O [PrROJ

County Attorney 0

County Manager Interim Assistant County Manager | Department Director / Extension |

Frank Abbate Jim Liesenfelt Scott Knox, (321) 633-2000 >7V
=
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BOARD OF COUNTY COMMISSIONERS FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

January 24, 2018

MEMORANDUM
TO:  Scott Knox, County Attorney  Attn: Shannon Wilson

RE:  Item VI.D.1., Law Firm to Join the Multi-District Federal Litigation as a Plaintiff Filing its
Own Complaint for Damages and Costs Against Various Pharmaceutical, Manufacturing,
Etc. Companies Involved in Creating the Current Opioid Crisis

The Board of County Commissioners, in regular session on January 23, 2018, approved
proceeding with litigation regarding a lawsuit to join the multi-district litigation currently pending
in federal court against various pharmaceutical, manufacturing, etc. companies involved in the
distribution of opioids; directed you and the County Manager to issue an Request for Proposals
(RFP) to solicit qualified counsel, receive a response back within 30 days, and make the
selection by sometime in early February; approved determining the cost of fees upfront; and
directed you to bring it back to the Board for the ultimate decision.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

7 74 ( . ;
“‘-‘JLU J‘smhuz Clwt
Tammy Rowe, Deputy Clerk
cc: County Manager
Central Services Director

Finance
Budget
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Ferraro, located in Cleveland, Ohio, as well as a significant presence nationwide, the Firm has
earned its place as one of the top five law firms in the United State in the areas of product liability,
asbestos and environmental toxic tort lawsuits. Additionally, the Firm’s attorneys have
consistently and successfully represented victims of serious personal injuries, medical malpractice
and defective drugs throughout Florida and the nation.

Under the direction of founder James L. Ferraro, The Ferraro Law Firm concentrates on
resolving the most serious injury cases, such as cancers caused by defective drugs, asbestos, work
place diseases, catastrophic accidents, medical malpractice, product liability, environmental
toxins, automobile defects and wrongful death. The Firm also has experience with over twenty
(20) asbestos trusts for which Mr. Ferraro sits on the creditors’ committees. The Ferraro Law Firm
has the highest rating (A V) from Martindale-Hubbell, the leading rating service for law firms. As
a leading plaintiff firm for mass torts and serious injury cases, The Ferraro Law Firm has the
resources and expertise to argue and win even the most challenging cases. Through skillfully
negotiated settlements and numerous jury trials, The Ferraro Law Firm has secured over $1 billion
for its clients in product liability matters.

Aside from product liability, The Ferraro Law Firm has continuously expanded into other
fields, some of which involve working alongside the federal government to recover money owed
to the U.S. taxpayer. Namely, The Ferraro Law Firm actively pursues Qui Tam and tax
whistleblower cases. Nearly a decade ago The Ferraro Law Firm began pursuing tax whistleblower
claims via the IRS Whistleblower Program and currently have over $100 billion in active IRS
whistleblower submissions, making The Ferraro Law Firm the largest law firm in this field. For
your reference, here are our websites: http://www.ferrarolaw.com/, http://www.tax-
whistleblower.com/ and http://www kellev-ferraro.com/.

Clear vision. Comprehensive research. Well-planned, focused legal strategies.
Individualized attention. A winning attitude. These are the cornerstones of The Ferraro Law Firm.
They are what distinguish the Firm and its attorneys.



RECENT JURY VERDICTS AND RESULTS

The Ferraro Law Firm has over three decades of experience in mass tort litigation
representing thousands of clients in asbestos, tobacco, and pharmaceutical/defective drug cases.
We also have a strong track record in the Florida District Courts of Appeal and Florida Supreme
Court. Over the past five years, our firm has won more Florida verdicts of at least seven figures
than any other plaintiff mass tort firm. Some examples include:

° Font v. Union Carbide Corp. (Miami-Dade County 2017) - $6,900,000

o Moore v. John Crane Inc. (Broward County 2017) - $6,785,000

o Baichelor v. Bechtel (Miami-Dade County 2016) - $22,000,000

o Britt v. Northrup Grumman Systems (Miami-Dade County 2016) - $9,000,000

° Taylor v. Georgia-Pacific LLC (Miami-Dade County 2015) - $17,175,000

o Monroe v. R.J. Reynolds Tobacco Co. (Gadsden County 2015) - $11,000,000

o Hampton v. Pneumo Abex LLC (Hillsborough County 2014) - $36,984,800

o Hubbird v. R.J. Reynolds Tobacco Co. (Miami-Dade County 2014) - $28,000,000
° CuCulino v. R.J. Reynolds Tobacco Co. (Miami-Dade County 2014) - $12,500,000
o Fernandez v. Florida Power & Light Co. (Miami-Dade County 2014) - $5,670,000
° Deljsle v. Lorillard Tobacco Co. (Broward County 2013) - $8,000,000

Please visit our website for information relating to additional jury verdicts and results.
http://www.ferrarolaw.com/.

THE FIRM’S ATTORNEYS

James L. Ferraro, Shareholder

Attorney James L. Ferraro was born in Greenwich, Connecticut in 1957. After graduating
from Greenwich High School in 1975, Jim moved to South Florida to attend college at the
University of Miami. He obtained his Bachelor of Business Administration in 1978, Master of
Science in Accounting in 1979, and Juris Doctor in 1983 from the University of Miami School of
Law. He became a Certified Public Accountant in 1980.

Following his law school graduation, Jim represented athletes and worked for a civil
litigation defense firm. In 1985 he founded The Ferraro Law Firm in Miami, Florida. In 1997,
along with his late partner Michael V. Kelley, he founded the law firm of Kelley & Ferraro in
Cleveland, Ohio. His law practices are focused in the areas of Mass Tort litigation, Environmental
Law, Medical Malpractice, Family Law and Federal Tax Whistleblower claims, The Ferraro Law
Firm also has an office in Washington, D.C. The firms now handle nearly 50,000 cases, and are
known nationwide for their Mass Tort and Federal Tax Whistleblower practices.

Jim has successfully tried many cases that resulted in multi-million dollar jury verdicts. In
1995, he received the largest compensatory award in the state of Florida for a mesothelioma case.
In 1997, he also had the highest compensatory jury verdict ever in the nation for a non-malignant
asbestos case. Jim has negotiated settlements in the billions of dollars on behalf of tens of
thousands of clients in his years of practice.

In 1996, Jim made American legal history when he successfully tried a case against DuPont
in the first case against a chemical company for causing a birth defect. Jim proved that a pregnant



woman’s exposure to the fungicide Benlate caused her child to be born without eyes and held
DuPont accountable in Castillo vs. E.I du Pont de Nemours and Company and Pine Island Farms.
The trial was broadcast in its entirety on Court TV, garnered worldwide media attention and,
ultimately, went to the Florida Supreme Court. Seven years after trial, the Supreme Court of
Florida affirmed the trial court verdict. In 1997, because of that case, Jim was named one of ten
national finalists for Trial Lawyer of the Year. The Castillo case is now featured in Mr. Ferraro’s
2017 bestselling book, Blindsided.

More recently, in August 2015, Jim tried an asbestos case against Georgia-Pacific with his
oldest son, James Ferraro, Jr., resulting in a $17,175,000 verdict. Because of that case, CVN
Florida voted Jim 2015 Plaintiff’s Attorney of the Year. In November 2015, Jim was a guest
lecturer at Harvard Law School for third year law students.

In 2015, Jim also personally argued Aubin v. Union Carbide Corp. before the Florida
Supreme Court, which rejected the corporate-friendly Third Restatement of Torts and retained the
Second Restatement of Torts. Aubin has been acclaimed to be the most important Florida product
liability case since West v. Caterpillar in 1976. Most recently, Jim personally argued Schwartz v.
Honeywell International, Inc., before the Ohio Supreme Court, which was another product liability
case dealing with sophisticated issues relating to medical expert testimony. Additionally, in 2018,
Mr. Ferraro is set to argue the highly publicized product liability case of Delisle v. Crane Co. in
front of the Florida Supreme Court, in which the Court will decide whether Daubert or Frye is the
applicable standard for science in the courtroom.

He is a member of the Ohio, New York, Florida, Massachusetts and District of Columbia
Bars; the Fellows of the American Bar Foundation; the American Bar Association; the Florida
Institute of Certified Public Accountants; the American Association for Justice; the Florida Justice
Association; The National Trial Lawyers: Top 100 Trial Lawyers; and the Multi-Million Dollar
Advocates Forum. He is a Florida State Coordinator for The Public Justice Foundation.

David A. Jagolinzer, Shareholder

David A. Jagolinzer is a partner of The Ferraro Law Firm and specializes in complex cases
that involve mesothelioma victims, product liability, toxic torts, catastrophic personal injury and
wrongful death. Mr. Jagolinzer has been successful in obtaining millions of dollars for thousands
of the Firm's clients, both in trials and pre-trial settlements. Mr. Jagolinzer's victories earned him
membership in the Multi-Million Dollar Advocates Forum, Rising Star status by Florida Super
Lawyers 2011 through 2014 and in 2008 and 2014 was selected by the DBR as Finalist for Most
Effective Lawyer in Product Liability cases. Some of Mr. Jagolinzer's recent and most notable jury
verdicts and trial settlements for victims include the following cases:

$24.2 million jury verdict - Guilder v. Honeywell International, Inc., April, 2008. Dr.
Guilder was a 51 year old Weston doctor suffering from peritoneal mesothelioma. This case is
listed in the National Law Journal Top 100 Verdicts of 2008.

Over $14 million settlement - Plaintiffv. Union Carbide Corporation, et al., August, 2008.
A 61 year old Drywall contractor suffering from pleural mesothelioma.

In addition to verdicts and pre-trial settlements at the trial court level, Mr. Jagolinzer has
also successfully argued and won major victories for the Firm's clients in appellate courts. Most
notably in 2008, Mr. Jagolinzer was integral in the firm's successful argument to declare the Florida
Asbestos Statute unconstitutional as it improperly limited Florida asbestos victims right to seek



compensation. Williams v. American Optical Corporation, 985 So.2d 23 (Fla. 4™ DCA 2008);
Spiewak, et al., v. American Optical Corporation, 73 So.3d 120.

Mr. Jagolinzer is admitted to The Florida, Massachusetts, New York and District of
Columbia Bars and actively litigates cases in various other states. Mr. Jagolinzer is a member of
the American Bar Association, Florida Bar Association, Massachusetts Bar Association, New
York Bar Association, American Association for Justice, the National Italian American Bar
Association and the Multi-Million Dollar Advocates Forum. Mr. Jagolinzer plays an active role
on creditors’ committees relating to bankruptcy filings of asbestos companies, serves as an
arbitrator for alternative dispute resolution programs, and has fought for victims' rights in front of
the Florida Legislature. He is also a frequent lecturer on litigation and trial preparation skills for
other attorneys. Mr. Jagolinzer speaks fluent Italian.

Scott A. Knott, Esq.

Mr. Knott practices exclusively in the area of tax whistleblower claims. In July of 2007,
Mr. Knott co-established the tax group at The Ferraro Law Firm and thereafter filed the first of
many tax whistleblower claims that exceed a billion dollars. He has represented many multi-
national corporations, high-net worth individuals, foreign governments, and underprivileged
taxpayers before the Internal Revenue Service and in litigation in the U.S. Tax Court and federal
courts, often involving tax deficiencies and refunds in the hundreds of millions of dollars.
Domestic issue tax controversies that Mr. Knott has experience with relate to tax accounting and
timing issues, like-kind exchanges of property, corporate reorganizations, payroll taxes, estate and
gift taxes, life and property & casualty insurance, the Research & Experimentation tax credit,
Investment tax credit, custom tax shelters, and issues relating to transactions with tax-indifferent
parties. Mr. Knott has extensive experience with international tax issues including transfer pricing,
the application of treaties to income of non-resident aliens and foreign corporations, permanent
establishments, hybrid entities, withholding issues, and the Foreign Sales Corporation and
Extraterritorial Income Exclusion regimes.

Mr. Knott's practice before the Internal Revenue Service includes making submissions to
the IRS Whistleblower Office, handling comunications with the IRS through all phases of a
whistleblower claim, and ultimately the filing of appeals of IRS award determinations in the U.S.
Tax Court. Mr. Knott previously handled tax disputes from the audit level through the Appeals
level on behalf of some of the world’s largest companies, including representing taxpayers in
Competent Authority and alternative dispute resolution procedures such as the Pre-filing
Agreement and Advanced Pricing Agreement programs. Mr. Knott also has experience with
matters that involve tax evasion, fraud and other tax crimes, and has dealt with the IRS Criminal
Investigation division and Department of Justice on these matters.

Mr. Knott was previously a management committee co-chair of the Tax Controversy
Subpractice Group of Baker & McKenzie’s North American Tax Practice Group, which was
ranked as one of the top five tax litigation practices in the United States by Chambers & Partners
USA, 2007 edition, and was also a member of the Baker & McKenzie Washington, D.C. office
Business Development and Recruiting committees.

For more information about our tax whistleblower practice and Mr. Knott’s experience and
qualifications, see http://www.tax-whistleblower.com/attorneys/scottknott/.

Gregory S. Lynam, Esq.

Gregory Lynam practices exclusively in the area of tax whistleblower claims. Prior to
Joining The Ferraro Law Firm as a Tax Partner and co-establishing its tax group, Mr. Lynam was
Counsel at Miller & Chevalier Chartered, in Washington, D.C., and was an Associate with Baker



& McKenzie LLP in the Chicago and San Diego offices. Both firms' tax controversy groups are
ranked as one of the top five tax litigation practices in the United States by Chambers & Partners
USA. Mr. Lynam's practice before the Internal Revenue Service includes making submissions to
the IRS Whistleblower Office and litigating IRS Whistleblower Office award determinations
before the U.S. Tax Court. He has filed more than $82 billion in tax underpayments to the IRS
Whistleblower Office to date, representing potential awards for his clients in excess of $19 billion.
Mr. Lynam has extensive experience in controversies and informant submissions involving tax
fraud, partnership issues, transfer pricing, interest allocation, R&E credit, information reporting,
and tax-advantaged transactions (a.k.a. tax shelters).

Mr. Lynam previously practiced in the areas of federal tax controversy and tax appeals,
with a focus on intermational tax matters. He has represented multi-national corporations and high-
net-worth individuals at all levels of a tax controversy before the Internal Revenue Service and in
litigation with matters often involving deficiencies and refunds in the hundreds of millions to
billions of dollars. Mr. Lynam's pro bono practice has focused primarily on criminal defense
including a grant of clemency in a post-conviction death penalty case and a not-guilty verdict in a
juvenile murder trial. He has won numerous awards for his pro bono work.

Mr. Lynam is a 2006-2007 John S. Nolan Fellow, awarded by the American Bar
Association Section of Taxation. He speaks frequently at the American Bar Association on Tax
Whistleblower, TEFRA partnership litigation, managing tax controversies, and new technologies
in the courtroom. He is the current chair of the TEFRA subcommittee of the ABA Section of
Taxation, Court Procedure & Practice committee and the immediate past chair of the Technology
in the Courtroom subcommittee.

Juan P. Bauta, I, Esq.

Juan P. Bauta, II is a Board Certified Trial Lawyer who practices in the areas of asbestos
litigation, products liability, toxic torts, construction defect, wrongful death, class actions and
complex litigation. Mr. Bauta has obtained numerous multi-million dollar verdicts and has
successfully argued numerous appellate cases. Mr. Bauta has also argued before the Federal Panel
on Multi-district Litigation. Mr. Bauta has been admitted to and has argued before the United
States Court of Appeals for the Eleventh, Fifth and Third Circuits, as well as the United States
District Courts for the Southern and Middle Districts of Florida.

Mr. Bauta is a member of the Florida Bar and is a Board Certified Civil Trial Lawyer. Mr.
Bauta graduated from Florida State College of Law in 1990 and was the editor-in-chief of the
Journal of Land Use and Environmental Law. The Daily Business Review selected Mr, Bauta as
the Most Effective Lawyer in both 2010 and 2011. Mr. Bauta is fluent in Spanish.

Mr. Bauta has argued and tried cases to verdict in both state and federal courts. Mr. Bauta
has tried over twenty-five cases to verdict. Mr. Bauta has several jury verdicts in excess of
$10,000,000.00. Mr. Bauta’s highest jury verdict to date in a single personal injury case was over
$20,000,000.00. Mr. Bauta has litigated six class actions involving employment discrimination,
construction defects and vehicle design defects. Mr. Bauta represents both individuals and
corporations exclusively on the plaintiff’s side. Finally, Mr. Bauta has argued numerous cases
before the Florida District Courts of Appeal and has over fourteen reported decisions.

In addition to his numerous multi-million dollar jury verdicts, Mr. Bauta has successfully
negotiated settlements in the tens of millions of dollars for his clients. These non-class action
settlements range from a low of $1,000,000.00 to a high of $29,000,000.00.



Erica L. Brady, Esq.

Erica Brady practices exclusively in the area of tax whistleblower claims. Prior to joining
the Ferraro Law Firm, Ms. Brady completed her Masters of Laws in Taxation at Georgetown
University Law Center, where she focused primarily on international corporate taxation. Ms,
Brady’s practice before the Internal Revenue Service includes making submissions to the IRS
Whistleblower Office. Ms. Brady regularly handles matters involving consolidated returns;
income tax accounting and timing; partnership and pass-through taxation issues; employment
taxes; the taxation of financial products, financial derivatives, and debt instruments; insurance
company taxation; and the taxation of intellectual property. Ms. Brady also has extensive
experience with intemational issues, such as transfer pricing, the taxation of foreign currency
transactions, and tax issues related to offshore entities, including captive insurance companies.

Ms. Brady spoke at the ABA Section of Taxation 2010 May Meeting and the 2011 Midyear
Meeting about the representation of whistleblowers in front of the IRS. Additionally, the ABA
Section of Taxation’s NewsQuarterly published Ms. Brady’s article, “Are Criminal Fines
‘Collected Proceeds’?” in the summer 2011 issue. Ms. Brady also had an article published in the
February 2012 edition of Taxes — The Tax Magazine, titled Does Tax Crime Pay
(Whistleblowers)?

Allan B. Kaiser, Esq.

Allan B. Kaiser has been litigating criminal and civil cases since graduating from Tulane
University Law School in 1982. As an Assistant Prosecuting Aftorney in St. Louis Missouri, Mr.
Kaiser prosecuted major felony cases. Thereafter, for sixteen years as an Assistant United States
Attorney for the Southern District of Florida, Mr. Kaiser prosecuted some of the more high profile
corruption and fraud cases in the Southern District of Florida. Upon leaving public service for
private practice, in 2006, Mr. Kaiser maintained both a criminal defense and civil litigation
practice, which included representing individuals charged with health care-related fraud, mortgage
fraud, insurance fraud, organized crime and drug and money laundering offenses as well as
representing clients in employment related civil matters, including retaliatory termination and race
and age discrimination cases.

Since joining the Ferraro Law Firm in 2010, Mr. Kaiser’s practice has been devoted to civil
litigation, in State and Federal Courts, where he focuses primarily on tobacco litigation, along with
medical malpractice and products liability cases. Mr. Kaiser has won several multi-million dollar
verdicts for Plaintiffs since 2010, including two verdicts in 2014 against the major tobacco
companies totaling 40.5 million dollars. As a result of those verdicts, Mr. Kaiser was a finalist for
the 2014 Courtroom View Network Engle awards, honoring excellence in Florida Tobacco
litigation. In addition the South Florida Daily Business Review named Mr. Kaiser 2014 Most
Effective Lawyer in the area of Products Liability.

Mr. Kaiser has tried over 200 criminal and civil jury trials as a Prosecutor and while in
private practice. In addition, Mr. Kaiser has written numerous articles on a wide range of topics
in both criminal and civil law.

Mr. Kaiser is a member of the Florida and Missouri Bar as well as the Dade County Bar
Association and the Federal Bar of the Southern District of Florida.



Marc P. Kunen, Esq.

Marc P. Kunen is an associate with The Ferraro Law Firm and focuses his practice on
complex civil litigation, product liability, asbestos litigation, toxic torts, severe personal injury and
wrongful death.

Mr. Kunen graduated from the University of Miami School of Law, magna cum laude, and
has been admitted to practice law in the State of Florida, While at the University of Miami, he
served as a law clerk with the Ferraro Law Firm for two years, was a member of the Charles C.
Papy, Jr. Moot Court Board, interned with Florida Legal Services as a member of the Community
Economic Development and Design Clinic, was awarded the Priscilla Jewett Schneller
Scholarship, and was the recipient of two Dean's Achievement Awards. Mr. Kunen also earned his
Bachelor of Science in Management while majoring in Legal Studies in Business at Tulane
University in New Orleans, Louisiana. Since joining The Ferraro Law Firm, Mr. Kunen has
actively participated in complex civil litigation against large corporations and manufacturers of
toxic products.

Janpaul Portal, Esq.

Janpaul Portal specializes in the representation of injured victims and consumers in
catastrophic personal injury, wrongful death, medical malpractice, environmental toxic torts,
defective drugs and product liability cases in state and federal courts throughout the United States.

Prior to joining The Ferraro Law Firm, Mr. Portal dedicated his practice to the
representation of plaintiffs in catastrophic personal injury, medical malpractice and complex
commercial litigation matters in state and federal courts. He has successfully litigated medical
malpractice, wrongful death, maritime negligence, product liability and general business tort
disputes. He began his career at a prominent law firm in Boca Raton, Florida where he represented
plaintiffs in medical malpractice and nursing home negligence cases. Mr. Portal also represented
business owners in complex commercial disputes. In 2003, he joined a prestigious personal injury
law firm in Downtown Miami, where he honed his trial skills while representing plaintiffs in
complex medical malpractice cases. Mr. Portal was a founding member of Portal & Associates in
Coral Gables, Florida, where he dedicated his practice to the representation of clients in civil,
immigration and criminal litigation matters. In 2008, Mr, Portal joined a premier civil trial firm
with offices on Brickell Avenue, where he practiced in the areas of medical malpractice,
catastrophic personal injury and negligent security.

Mr. Portal is a native of Miami, Florida. He received his B.S. in Microbiology and
Immunology in 1998 at the University of Miami. He earned his Juris Doctorate, cum laude, in
2001 from the University of Miami School of Law. He was the recipient of the C.A.L.L
Excellence Award, “Medical Malpractice,” 2000.

Mr. Portal has been a member of the Florida Bar since 2002. He is also admitted to practice
in the United States District Court for the Northern, Middle and Southern Districts of Florida, and
the United States Court of Appeals for the Eleventh Circuit.

Mr. Portal was recently appointed as the President of the Miami Dade Trial Lawyers
Association for the 2017 — 2018 term. He has been an active member of the MDTLA since 2003
and was elected to the Board of Directors in 2010. He is also an active member of the Florida
Justice Association and Cuban American Bar Association. In addition, he is also a member of the
American Association for Justice, where he served on the NLD Board of Governors for Florida
from 2005-2006,



Mr. Portal has been named as a “Top Up and Comer” by the South Florida Legal Guide
and a “Rising Star” by Florida Super Lawyers in 2009, 2010, 2011, 2012, 2013, 2014, and 2015.
Mr. Portal was named as a “Top Lawyer” in 2016 and 2017.

James L. Ferraro, Jr., Esq.

James L. Ferraro, Ir. is an associate with the Ferraro Law Firm and focuses his practice on
complex civil litigation, product liability, asbestos litigation, toxic torts, severe personal injury and
wrongful death.

Mr. Ferraro graduated from the University of Miami School of Law and has been admitted
to practice law in the State of Flotida. During his tenure at the University of Miami, he served as
a law clerk for United States District Court Judge Robert N. Scola, Jr., was a law clerk for
Grossman and Roth, P.A., and was a recipient of a Dean's Achievement Award. Mr. Ferraro also
earned his Bachelor of Business Administration while double majoring in finance and managing
organizations at Emory University's Goizueta Business School. Since joining The Ferraro Law
Firm, Mr. Ferraro has actively participated in complex civil litigation against large corporations
and manufacturers of toxic products.

Jose L. Becerra, Esq.

Jose L. Becerra is a Florida trial attorney who handles a broad range of personal injury
cases including product liability, wrongful death, and mesothelioma. Mr. Becerra also handles
family law cases including dissolutions of marriage, child custody and support, and post-
judgement matrimonial matters. In July 2017, in the matter of Moore v. John Crane, Inc., Circuit
Court, Broward County, Florida (Case No. 13-011729), he assisted in obtaining a $6,785,000
verdict in favor of his client.

In law school, Mr. Becerra was a judicial intern for The Honorable Laurel M. Isicoff of the
U.S. Bankruptcy Court for the Southern District of Florida and The Honorable Edwin G. Torres
of the United States District Court for the Southern District of Florida. He also served as the
interschool vice president for the Charles C. Papy Jr. Moot Court Board and successfully competed
in numerous appellate advocacy competitions. For example, he was named "Best Oral Advocate"
at the C. Clyde Atkins 2011 Fall Moot Court Competition, "Best Oral Advocate Runner Up" at the
2013 Cristol Kahn Paskay Cup, and "Outstanding Oral Advocate" at the 21st Annual Duberstein
Bankruptcy Moot Court Competition.

Upon graduation, Mr. Becerra was selected to The Order of Barristers — a United States
honor organization that encourages excellence in writing briefs and oral advocacy. Mr. Becerra
was also a member of the International and Comparative Law Review and the recipient of the
Kapila Family Foundation Schelarship, the Louis Phillips Scholarship, and the Dean's Certificate
of Academic Achievement Award in Commercial Law and Tort Law & Policy Seminar.

Gabriel S. Saade, Esq.

Gabriel S. Saade practices in the areas of Product Liability, Environmental Toxic Torts,
Mesothelioma & Asbestos, Wrongful Death, Catastrophic Personal Injury, and Defective Drugs.
Mr. Saade is admitted to the practice of law in Florida. Mr. Saade earned his law degree from the
University Of Miami School Of Law. He obtained a Bachelor of Science with a concentration in



Political Science from Duke University. Mr. Saade also obtained a certificate in Markets and
Management from Duke University.

During law school, Mr. Saade clerked for The Honorable Leslie B. Rothenberg, where he
handled research and production of legal memoranda on a panoply of issues before Judge
Rothenberg. Mr. Saade also served as a Certified Legal Intern at the Miami-Dade State
Attorney’s Office. In addition, Mr. Saade clerked at The Ferraro Law Firm throughout law

school.
Fernando Ulloa, Esq.

Fernando Ulloa is an attorney at The Ferraro Law Firm, working hard to ensure that the
victims in cases that involve product liability, wrongful death, catastrophic injuries, asbestos-
related diseases, and toxic torts get the justice they deserve. Mr. Ulloa’s foreign background and
education has prepared him to be an excellent addition to The Ferraro Law Firm.

Prior to joining The Ferraro Law Firm Mr. Ulloa was the chief of the agreements
department of the Honduran Health Ministry. Mr. Ulloa handled the contracts for the entire public
health sector of Honduras. He was also in charge of elaborating and revising agreements to ensure
the proper functioning of the Honduran Ministry. Mr. Ulloa was an active attorney in Honduras
where he litigated at the Supreme Justice Court of Honduras and the Civil Justice Center mostly
in matters relating to civil, family, wills and trust law. He actively participated in hearings and
provided legal advice to clients. Mr. Ulloa’s main concern was always to provide the best services
in order to protect his client’s rights.

Dick Maykel Ortega, Esq.

Dick Maykel Ortega is a trial attorney at The Ferraro Law Firm representing victims in
cases involving product liability, wrongful death, catastrophic injuries, asbestos-related diseases,
and toxic torts. Prior to joining The Ferraro Law Firm, Mr. Ortega worked in the Washington, D.C.
office of a large international law firm counseling international and domestic entities in complex
merger and acquisition transactions, finance transactions, market entry strategies, product liability
litigation, antitrust litigation, and FCPA matters.

During law school, Mr. Ortega held several positions that prepared him to represent our
clients in complex matters. He interned with the Securities and Exchange Commission assisting
counsel with the investigation and litigation of industry and issuer practices. He also interned with
the FIU Office of the General Counsel developing litigation strategies and regulatory compliance
parameters, and a boutique litigation firm working closely with clients to build their case and
negotiate advantageous settlements.

Mr. Ortega earned his law degree, magna cum laude, from Florida International University
College of Law and graduated as the Salutatorian of his class. In addition, Mr. Ortega earned book
awards in several courses including International Commercial Arbitration, Investor Advocacy
Clinic, Legal Skills and Values III, and Contracts. He successfully competed in prestigious
appellate advocacy and arbitration competitions, and received the C.A.M.P. 4 Justice Human
Rights Scholarship, Dean’s Merit Scholarship, and Broward Hispanic Bar Association

Scholarship.



Mr. Ortega co-authored the following publications: “How Far Can the CFPB Cast Its Net
for Abusiveness Claims?,” Corporate Counsel (July 2015), and “CFPB_Enforcement of the
Abusive Standard,” Corporate Counsel (July 2015).

Ralph R. Longo, Esq.

Ralph R. Longo IV is an attorney in Miami, Florida working as an associate with the team
at The Ferraro Law Firm.

Mr. Longo attended the University of Connecticut, where he graduated with a B.S. in
Finance from the UConn School of Business. While at the University of Connecticut, Mr. Longo
was a New England Scholar Award winner, as well as a Greenwich Scholarship award recipient.
Further, during his undergraduate studies, Mr. Longo honed his research and writing skills while
working as a Featured Columnist for a major online sports publication.

After completing his undergraduate studies, Mr. Longo attended the University of Miami
School of Law, where he was a Dean’s Merit Scholarship award winner. Mr. Longo also
successfully completed the University of Miami Litigation Skills Program. Further, Mr. Longo
won the 2014 Collegiate Boxing Light Heavyweight National Championship while completing his
legal studies.

Throughout his tenure in law school, Mr. Longo spent time as a law clerk with The Ferraro
Law Firm. He was admitted to the Florida Bar in 2016 and is a member of the American Bar
Association, as well as the Dade County Bar Association.

Stephen McCloskey, Jr., Esq.

Stephen McCloskey Jr. is an attorney at The Ferraro Law Firm who focuses his practice on
tax law. Mr. McCloskey joined The Ferraro Law Firm’s tax group in 2013 and brings a wide
breadth of tax knowledge and experience to the firm’s practice. Mr. McCloskey provides clients
with sophisticated tax analysis and protection to clients seeking tax whistleblower awards. Mr.
McCloskey has represented clients before the IRS, the Depariment of Justice, and the U.S. Tax
Court.

Prior to joining The Ferraro Law Firm, Mr. McCloskey worked for one of the world’s
largest law firms, as well as one of the Big Four accounting firms. During this time, Mr.
McCloskey focused on inbound and outbound international tax planning for corporate
multinationals and income tax compliance at both the State and Federal levels. Mr. McCloskey’s
experience includes advising clients on corporate reorganizations, debt restructurings, and U.S. tax
treaty analysis.

Mr. McCloskey earned his law degree, cum laude, from the University of Florida, Levin
College of Law where he earned the book award for Mergers & Acquisitions. Mr. McCloskey then
went on to earn his Master of Laws (LL.M.) with a certificate in International Taxation from
Georgetown University Law Center. Mr. McCloskey is licensed to practice law in Florida, the U.S.
Court of Federal Claims, and the United States Tax Court,



Matthew D. Gutierrez, Esq.

Mathew D. Gutierrez is The Ferraro Law Firm’s appellate practitioner. In this role, Mr.
Gutierrez is responsible for every aspect of the firm’s appellate practice, which spans all levels of
Florida’s state and federal courts. He also provides the firm’s trial lawyers with litigation and brief-
writing support and advises them on preservation of error issues.

Prior to joining The Ferraro Law Firm, Mr. Gutierrez spent more than four years as a
litigator at one of the largest multi-national defense firms in the country (Am Law 50). In that
capacity, Mr. Gutierrez represented clients in high-stakes corporate litigation, with a particular
emphasis on appeals, contractual and partnership disputes, federal securities law claims, and First
Amendment litigation. His clients included Fortune 50 corporations, financial institutions, major
political parties and candidates, hospital systems, brokerage firms, developers, and manufacturers.
Mr. Gutierrez began his post-law school career as a judicial law clerk to Judge Leslie B.
Rothenberg at the Florida Third District Court of Appeal. As an appellate law clerk, Mr. Gutierrez
researched and analyzed contested legal issues, presented written and oral case recommendations
to judges, and drafted legal memoranda and proposed opinions for publication. During his
clerkship, Mr. Gutierrez also served as Moot Court Coach at the University of Miami School of

Law.,

Mr. Gutierrez earned his law degree from Emory University School of Law (J.D., with
honors, 2011), where he was a research assistant to Dean Robert A. Schapiro. During law school,
he also served as an intern at the United States District Court, the United States Attormey’s Office,
the Fulton County District Attorney’s Office, and the Fulton County Superior Court. Mr. Gutierrez
received his undergraduate degree in English literature from the University of Miami (B.A., 2008).
Mr. Gutierrez is admitted to practice in Florida and the District of Columbia.
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Overview

Napoli Shkolnik PLLC
Nationwide Opioid Litigation

NAPOLI SHKOLNIK PLLC is uniquely positioned
to take on the complex task of pursuing opioid litigation
on behalf of government entities. The firm has a long and
distinguished history of representing counties, cities, and
other municipalities. It also has expertise in pharmaceu-
tical litigation. Indeed, state and federal courts across the
country have appointed Napoli Shkolnik to leadership po-
sitions in many of the largest pharmaceutical cases ever
filed and the firm has been involved in nearly every major
pharmaceutical mass tort case over the last two decades.

Municipalities nationwide have already retained the firm
to file actions against the manufacturers and distributors
of opioid pain medications. Most recently, Napoli Shkol-
nik has filed actions on behalf of the City of Dayton, Ohio,
which has been referred to as the “hercin epicenter” of
the country; the City of Lorain, Ohio; and Nassau County,
New York. The firm has also been retained by or is inves-
tigating claims for numerous other municipalities in West
Virginia, Maine, New Hampshire, Ohio, New York, Michi-
gan, Texas, and other states. To date, Napoli Shkolnik rep-
resents nearly twenty municipalities across the country.

Napoli Shkolnik seeks to hold the
manufacturers and distributors of
opioids responsible for the damage
they have caused.

The claims against the manufacturers of opioid pain
medications include deceptive business practices, false
advertising, public nuisance, violations of social services/
Medicaid law, fraud, and unjust enrichment. The claims
are largely based on the deceptive practices that the
manufacturer defendants used to reach prescribers and
patients. The overarching theme of the manufacturer

Theory of Liability

i

! Opioids claimed 175,000 American lives from
1999-2013 and this number continues to graw;

The opiocid epidemic has ravaged
cities across the country.

From 1999 to 2010, a four-fold increase in opioid
sales paralleled a more than four-fold increase in

| prescription opioid overdose deaths;

In the United States, prescripticn opioid abuse
costs approximately $55.7 billion annually (CDC,
Prescription Brug Overdose data);

Drug overdose is the leading cause of accidental
death in the United States; and

81 Americans die each day from opioid overdose.

defendants’ deception is that opioid pain medications
are not addictive and are safe for long-term use. But the
manufacturers knew—and had known for years—that
opioids are addictive and subject to abuse, particular-
ly when used long-term for chronic pain, and that they
should not be used except as a last-resort.

Specifically, the manufacturer defendants spent hun-
dreds of millions of dollars to (a) develop and dissem-
inate seemingly truthful scientific and educational ma-
terials and advertising that misrepresents the risks,
benefits, and superiority of opioids for long-term use to
treat chronic pain; (b) deploy sales representatives who

(866) 268-0317 | NAPOLILAW.COM
360 LEXINGTON AVENUE, 11TH FLOOR, NEW YORK, NEW YORK 10017
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Overview

Theory of Damages

These lawsuits seek to recover the

costs associated with the opioid

epidemic, including, for example,
substance abuse programs, insurance/Medicaid,
lost productivity, foster care, Narcan training, and
increased law enforcement. It is our hope that
these lawsuits will help municipalities receive
funding to help fight this epidemic.

visited doctors and other prescribers and delivered mis-
leading messages about the use of opioids; (c) recruit
prescribing physicians as paid speakers to secure those
physicians’ future “brand loyalty" and extend their reach
to all physicians; (d) fund, assist, encourage, and direct
certain doctors, known as “key opinion leaders,” to deliv-

er scripted talks, draft misleading studies, present decep-
tive continuing medical education programs, and serve
on boards and committees of professional societies and
patient advocacy groups that delivered messages and
developed guidelines supporting chronic opioid thera-
Py, and (e) fund, assist, direct, and encourage seemingly
neutral and credible professional societies and patient
advocacy groups (“Front Groups”) that developed edu-
cational materials and treatment guidelines that urged
doctors to prescribe—and patients to use—opioids long-
term to treat chronic pain.

The firm is also bringing negligence claims against dis-
tributors of apioids. Under both federal and state law,
distributors have a duty to report suspicious orders of
opioids. These defendants failed to satisfy that duty de-
spite overwhelming evidence that opioids were being
misused. Notably, these distributors have already paid
hundreds of millions of dollars in fines for their inaction.

(866) 268-0317 | NAPOLILAW.COM
NEW YORK CALIFORNIA DELAWARE FLORIDA ILLINOIS NEW JERSEY PENNSYLVANIA TEXAS
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Verified Complaint

INDEX NO. UNASSIGNED
NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 06/12/2017

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

THL COUN'TY OF NASSAU,
Plaintiff, Index No.:

- agzainst - VERIFIED GOMPLAINT
PURDUIL PHARMA 1.P; PURDUT PHARMA PLAINTIFF DEMANDS A TRIAL
INC,; TTIE PURDUL SRIDIERICK COMPANY, BY JURY
INC.; TIVA PHARMACTIL'TTCALS USA, INC,;

CLPHALON, INC;; JOHNSON & JOHNSON;

JANSSEN PHARMACEL'LICALS, INC,; ORTHO-

MCNEIL-JANSSEN PHARMACEUTICALS, INC,

N/K/A JANSSIN PHARMACEUTICALS, INC,

JANSSEN PIHLARMAGEUTICA, INC. N/K/A

JANSSEN PILARMACEUTICALS, INC.; ENDO

PHARMACEUTICALS, INC; ALLERGAN PLG

F/K/A ACTAVIS PLC; ACTAVIS, INC. B/IC/A

WATSON PHARMACHUTICALS, INC,;

WATSON LABORATORILS, INC; ACTAVIS

11C; ACTAVIS PHARMA, INC. IT/K/A WATSON

PHARMA, INC., INDQ HHATTH SOLLTIONS

INC.; MCKESSON CORPORAION; CARDINAL

HEALTH, INC; AMERISOURCEBERGEN

CORPORATION; RUSSELL PORTENOY;

PERRY WINIL; SCOT'L KISHMAN; 1.YNN

WEBSTER, and MICIIARL BELFIORE,

Defendants.

1 of 221
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Verified Complaint L

INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 06/12/2017
INTRODUCTION SNUON . |
JURISDICTION AND VENUILL 13
PARTIES R st s 488 b e e bt i 13

A, Pluinnff. 13
B.  Defendants. 14
FACLS RELEVANT'TO ALL CAUSES OFF ACTION 29
A, Background on Pain Medicine. 29
1. Safeand Fiffective Treatment of Chranic Pain Centers on Informed Risk
Management. .29
2. Opinid Use Is Associared with Known and Substantial Risks, 3
3. Long-Term Opioid Use Benefits Are Unproven and Contradicted. 36
4. Defendants’ Impact on the Perception and Prescribing of Opioidsa.mm e 39
B.  Defendants Promoted Their Branded Products Theough Direct Markering to Prescribers
and Consumers. 41
1. Dcfendants Relied Upon Branded Advettisements, a1
2. Defendants Relicd Upon Their Sales Forces and Recruited Physician Speikers....n.. 42
3. Defendants Directed These Promotional [ifforts *Through Detailed Marketing Plaos. ....46
Targeting catcgories of prescribory 46
b.  Increasing “divect to consumer” matketing 47
c.  Differentiating cach brand 48
d. Moving beyond office visits 48
4. Defendants Macketed Opioids in Nassau County Using the Same Straregics and
Messages They Employed Nationwide 49
C. Defendants Used “Unbranded” Marketing to livade Regulations and Consumer
Protection T aws, S0
1. Regulations Governing Branded Promotion Require that it Be Truthful, Balanced, and
Supported by Substantial Evidence 50
2. Defendants Deployed ront Groups and Doctors to Disseminate Unbranded
Information on “'heir Behalf, 52
a.  Defendants' Use of KOs 56
L Defendant Russell Portenoy 58
ii.  Defendint Lynn Webgret . 59
b.  “Rescarch” That Tacked Supporting Iividence 60
¢ Treatment Guidelines 63
i FSMB 63
i
2 of 231
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Verified Complaint

INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 06/12/2017
ik AAPM/APS Guidelines 65
ii. American Geriatrics Society 66
iv. Guidelines Thar Did Not Receive Defendants’ SUpport e wmsscssmnssen 67
d. Continuing Medical Iducation 69
¢ Unbranded Paticnt liducation 1
f. Defendants’ Use of 'ront Groups 7
3. Dcfendants Acted in Concert with KOLs and I'ront Geoups in the Creation,
Promotion, and Control of Unbranded Marketing, 76
4. Defendants Targeted Vulnerable and Tucrative Populations. 78
2. The Iiderly 78
L. Vetewn 78
. Why Defendants’ Matketing Messages Are Misleading and Unfait ... veemscemmsssrrssssnianon 80
1. Defendants and "heir Third-Party Allics Mistepresented that Opioids Improve
Functivn B1
2. Defendants and Their ‘Lhird-Pasty (\llies Concealed the I'ruth sAbout the Risk of
Addiction from Long-Term Opioid Use. 87
3. Defendants and Theie Thied-Party Allics Mistepresented thar Addicrion Risk Can Be
Avoided or Managed v8
4. Defendants and “Theic Third-Party Allies Created Confusion By Promoting the
Misleading “Term “Pscudoaddiction.” 1n0
5. Defendants and Their Third-Parry Allies Claimed Withdrawal is Simply Managed......... 102

6. Defendanrs and Their Third-Party Allies Misrepresented that Increased Doses Posc
No Significant Additional Risks, -104

7. Defendants and Their Third-Pacty Allies Deceptively Omitted or Minimized Adverse
Eiffects of Opioids and Overstated the Risks of Alternative Forms of Pain Treatenent, oa...... 107

8. Purduc Misleadingly Promoted OxyContin as Providing 12 Ilours of Relick..........u... 12
Tl Tiach Defendant Engaged in Deceptive Marketing, Both Branded and Unbranded, that
Targeted and Reached County Prescribers 15

Lo ACAKIS i 116

2. Actavis’ Deceptive Direct Marketing .. eves e 17

Lo Actavis' Deceptive Sales TIAMNG .o o cmensemmmmmssissmsnis smessseserssssssnsisssss e 119

il Actavis’ Deceptive Speaking Trining 122

b, Actavis’s Deceptive Statements to Nussau County Prescrbers and Patients . . 124

2. Cephalon 125
4. Cephalon’s Deceptive Dircct Marketing 126

3 of 231
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INDEX NO. UNASSIGNED
WYSCEF DCC. NO. 2 RECEIVED NYSCEF: 06/12/2017

e 126
- 127

i, Cephalon’s Fraudulent Off-Label Marketing of Actiq and Fentora ...

3)  Cephalon laonched ity fraudulent marketing scheme for ACtG e

b)  Oerober 1, 2006 — Cephalon fraudulently marked Actig’s successor drug,

Fentora 128
¢} Seprember 2007 - Reports of dearh and sexious side effects led the DA to

issuc 2 public health warning for Feutor 131
d) May 6,2008 - The I'DA rejecred Cephalon's tequest for expanded approval of
Fentora 132

¢ March 26, 2009 — the FIDA’s Division of Drug Marketing, Advertising and
Communications (“DDMAL) warned Cephalon about its misleading advertising of

Fentara 133
) Cephalon continues to knowingly, deceptively, and illegally promote lenatra
for off-lalel uses 134
fi.  Cephalon’s Mistepreseatation of the Risks Associared with the Use of Opioids
for the Long-Term Treatment of Chronic Pain 135
b, Cephalon’s Deceptive Thitd-Pasty Statements 137
. ESMD —Responsible Opioid Prescribing 137
ii.  APF—Treatment Options: A Guide for People Tiving with PAin oo 138
iii.  Key Opinion Leaders and Misleading Science 141
iv.  Misleading Conrnuing Medieal Bducation 142
c.  Cephalon’s Deceptive Third-Party Statements to County Prescribers and Patients.... 145
3. liado 145
#. Hnodo’s Deceptive Dircer Marketing 146
i.  Endo's Sales Force and Deceptive Sates Training 146
a4} Tindo's Sales Porce Deceptively Minimized the Risks of Addiction Associated
with Chronic Opioid ‘L hetapy. 149
b)  Enda’s Sales Force Deceptively Implied that Chronic Opioid Therapy Would
Iroprove Patients’ Ability to lunction. 151
¢} lindo’s Sales Force Decepuvely presented the Risks and Benefits of Opioids to
Make ‘Them Appear SaferThan Other Analgesics 153
ii. Fndo’s Speakers Bureau Progtams Deceptively Minimized the Risks of Addiction
Associated with Chronic Opioid Thetapy 153
ii. Iindo's Misleading Journal Supplement 155
iv.  Iido’s Deceptive Unbranded Advertising : 155
b. Tindo’s Deceptive Thisd-Party Statements 156
L APFK 157
il
4 of 23]
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NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 06/12/2017
a)  Misleading Medical Liducation 160
L) Painknowledge.com 162
¢ lixit Wounds 163
. Other Front Groups: l“Si\'fB,."'\‘\Pa\i, and AGS 164
itl.  Key Opinion Ieadets and Misleading Science 166
¢ Lindo’s Deceprive Satements to County Presctibers and PARENES wusersrerssmesscenass 170
4 ] 1m
A Janssen’s Deceptive Direce Marketing 172
i Janssens Deceptive Sales Trining 172
.. Janssen's Deceptive Speakees Buresu Programs 174
iii.  Janssen’s Deeeptive Unbranded Advertising, 175
I Janssen's Deceptive Third-Party Statementy 176
i AAPM and AGS — Finding Rolick: Pain Manmgement for Older Aults wovncmes 176
ii.  AGS — Misleading Medical liducation

fiil, APE
a)  Let's Talk Pain
b)  Hxit Wounds
Janssen's Deceptive Statements to Nassau County Prescribers and Paticnts

o

i Janssen’s Deceptive Medical Education Peograms in Nassau County

it Janssen’s Deceptive Detailing Practices in Nassau County e [ v 104

5. TPurdue 185
a Purdue’s Deceptive Direct Murketing 186
b, Purdue’s Deceptive Third-Party Statements 190

i APE . 191

#)  Purduc’s Control of APP 191

b) A Policymaket’s Guide 196

©)  Treatment Options: A Guide for People Living with PAIn s 197

ii.  Purdue’s Work with Other Third Pacty Front Groups and KOLS i 199

4)  1'SMDB —Responsible Opioid Prescribing 199

b)  AGS - Pharmacological Management of Persistent Pain in Older Persons . 199

) Chronic Pain Management and Opioid Use: Fasing Hears, Managing Risks,
and Improving Ourcomes. 200

d) Managing Patient’s Opioid Usc: Balancing the Necd and Riske..mssssessssnns 200
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¢)  Path of the Patient, Managing Chronic Pain in Younger Adults at Risk for

Abuse 201
B Overview of Management Qptions 202
iii.  Purduc's Misleading Scicnce ..... 202
4)  Purdue’s Deceptive Smtements to Nassau County Prescribers and Patients....... 203
F. "Fhe Result of Defendants’ Fraudulent Scheme 204
1. Defendants’ I'raudulent and Deceptive Marketing of Opioids Directly Caused | larm to
Nassau County. 205
A Increase in Opioid Preseribing Narionally 206
b, 'The County’s Increased Spending on Opioids 212
i.  Defendants’ Misrepresentations Were Material 213
il.  'The Counry’s Tnereased Costs Correlate with Defendants’ Peomotion ... 214
2. Defendants' Fraudulent and Deceptive Matketing of Opioids Dircctly Caused | [arm to
Nassau County Consumers, 214
4 Tncreased Opioid Use Has Jed to an Increase in Opioid Abuse, Addiction, and Death
214
b, Increased Opioid Usc Llas Increased Costs Related to Addiction Treatment, .. 215
¢ Tnereased Opioid Use Has Fucled An Dllegal Secondary Narker for Narcotics and the
Criminals Who Support 1t. y 216
3. Defendanes® Frandulent Marketing [1as Led to Record PLoBES wiaressissmnne 217
4. Defendants 'raudulendly Concealed Their Mistepresentations L. 218
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Litigation Summary

We combine strong trial advocacy
with the unparalleled use of
technology in order to give

our clients the best
representation available.

HUNTER J. SHKOLNIK

Defendants

Manufacturers and marketers of prescription
opioids

Purdue Pharma L.P.;

Purdue Pharma inc.;

Purdue Frederick Company, Inc.;

Teva Pharmaceuticals USA, Inc,;

Cephalon, inc.;

Johnson & Johnson;

Janssen Pharmaceuticals, Inc.;

Janssen Pharmaceutical, Inc. n/k/a Janssen
Pharmaceuticals, Inc;

Ortho-McNeil-Janssen Pharmaceuticals, Inc. n/k/a
Janssen Pharmaceuticals, Inc.;

Endo Health Solutions Inc,;

Endo Pharmaceuticals, Inc.;

Allergan plc f7k/a Actavis plc;

Actavis, Inc. ffk/a Watson Pharmaceuticals, Inc.;
Watson Laboratories, Inc.; and

Attavis‘ LLC; and Actavis Pharma, Inc. f/k/a Watson

Pharma, Inc.

Claims ‘
Violations of Consumer Protection Act/Fair |
Business Practices !
Public Nuisance !
Negligence
Fraud

Unjust Enrichment

Claims as to the Manufacturers

Falsely and fraudutently marketing opioids pain

medications and safe and non-addictive.
Failing to perform proper long-term studies
regarding the effects of their drugs.

Generally, creating a false perception of the safety
and efficacy of opioids in the medical community.

Claims as to the Distributors

Defendants’ conduct in failing to report suspicious
orders as required by law.

Defendants’ conduct in dispensing, supplying and/
or selling prescription opioids without adequate

safeguards to prevent diversion,
Conduct proximately caused injury to the

municipality and its citizens,

B

Distributors of prescription
opioids

McKesson Corporation;
Cardinal Health Inc.; and
Amerisource Drug Corporation

Relief Sought

Civil Penalties;

Treble damages;
Compensatory damages;
Punitive damages; and
Attorneys’ fees and costs.

(866) 268-0317 | NAPOLILAW.COM
360 LEXINGTON AVENUE, 11TH FLOOR, NEW YORK, NEW YORK 10017
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In the Media

ABC
Partner Marie
Napoliin an ABC 7
Eyewitness News
exclusive, The Opioid
Epidemic.

Aljazeera

Oploid

Litigation attorney
Salvatore Badala

on Aljazeera English.

FiOS
Joseph Ciaccio,

an attorney in the
Opioid Lawsuits, on
FiOS News 1.

ABC
Salvatore Badala on
suing pharmaceutical
companles and
doctors in opioid
lawsuits.

— _

Bloomberg News

Community budgets are stretched to the breaking
point by the surge in addictions, overdoses and
crime, which can be traced back to opioid abuse.
“All these unexpected costs are crashing down on
cities and leaving them scrambling to shift money

around to keep things going,” said Hunter Shkolnik.

Daily News

Salvatore Badala said, “...these pharmaceutical
companies are profiting hand over fist. We're
talking about a billion-dollar industry.” He added,
“We're in this for the long haul, and so is the
county. We're going to fight hard until

the end.”

The Washington Post

“It's getting worse every day,” he said.

As the epidemic spreads, more states are declaring states of emergency and filing lawsuits. In NY, 8 counties
have filed suits. Salvatore Badala, who filed a suit on behalf of Nassau County, said his client needs financial help.

Fox Business

The lawsuit accuses the opioid distributors of
negligence for failing to exercise care in the
distribution of the drug. On Long Island, nearly 500
people died from opioid overdoses last year, the
highest number of deaths to date.

The Wall Street journal

Attorneys for Nassau County said in the lawsuit
that the Long Island county has had to invest in
health care and law enforcement as a result of the

opioid addiction epidemic, and pay for training
| seminars for the overdose antidote naloxone.

(866) 268-0317 | NAPOLILAW.COM
NEW YORK CALIFORNIA DELAWARE FLORIDA ILLINOIS NEW JERSEY PENNSYLVANIA TEXAS
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The Facts

Opioid Addiction Affects
All Ages, Races and Genders

4x 259 Million 2 Million

Since 1999, the amount of in 2012 healthicare providers By 2014, nearly two million
prescription opiolds sold in Wrote’ 259 million prescriptions Americans were either abusing
the United States has nearly for opioid painkillers— or dependent on opioids.
quadrupled, enough tomedicatelevery
adultiin/Americaaround the
clock'foriamonth.

500,000 - 30% 78 per Day
From2000to 2014 nearly ARjericans consume Seventy-eight Americans
500,000/peopledled from . 80%ofthe opioids supplied dieevery/day fromiopioid

overdosinglon'opjoids: aroundtheworldiand overdoses.
' 95% of thelworldwide
hydrocodane supply.

1in6 183,000 1in4

Of the 2,900 babies born last Efom 1899t0 2015, more CDC:1in 4 people who receive
year in Cabell County, West than_jss}ooo peoplediediin the opioids for non-cancer pain in
Virginia, 500 had to be weaned LS fromoverdoses related to primary care settings struggle

off of oploid dependence. ol prescription gpioids. with addiction.

(866) 268-0317 | NAPOLILAW.COM
360 LEXINGTON AVENUE, 11TH FLOOR, NEW YORK, NEW YORK 10017
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ATTORNEYS AT LAW

THIS CONTRACT IS SUBJECT TO ARBITRATION
UNDER THE FEDERAL ARBITRATION ACT

CONTINGENCY FEE AGREEMENT

Mail or Fax to: NAPOLI SHKOLNIK PLLC
2665 South Bayshore Drive, Suite 220
Coconut Grove, Florida 33133
Telephone: (212) 397-1000
Fax: (646) 843-7603

THE FERRARO LAW FIRM
The Ferraro Law Firm
Brickell World Plaza

600 Brickell Ave, Ste 3800
Miami, FL 33131

Tel: (305) 375-0111

Fax: (305) 379.6222

STULL, STULL & BRODY
6 East 45' Street

Fifth Floor

New York, NY 10017
Telephone: (212) 687-7230
Fax: (212) 490-2022

WHEREAS, the undersigned (“Client”) agrees to retain the law offices of Napoli
Shkolnik PLLC, The Ferraro Law Firm, and Stull, Stull & Brody (together, “Law Firm”)
(collectively, “Parties”) as Client’s attorneys in the prosecution of any legal claim against
manufactures and distributors of opioids arising out of the manufacturers’ and distributors’
fraudulent and negligent marketing and distribution of opioids. The Parties specifically agree as
follows:

L. FEE PERCENTAGE: As consideration for legal services rendered and to be
rendered by the Attorneys in carrying out the purpose hereof, Client agrees to pay Law Firm
25% (twenty-five percent) of all amounts recovered. Further, if the action is certified as a
class action, the law firm shall request an award of common benefit fees and compensation to
be award within the discretion of the court irrespective of the stated retainer amount. Client
assigns, and the Law Firm accepts and acquires as its fee, a proportionate interest in the
subject matter of any claim, action, or suit instituted or asserted under the provisions of this
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agreement. All, expenses and costs to be deducted before any contingent fee calculation and
any liens and subrogation, are to be deducted after the contingent fee is calculated.

2 DISBURSEMENTS: The Law Firm shall be reimbursed all reasonable
expenses associated with the legal services being rendered including, but not limited to, legal
research, long distance telephone calls, fax, postage, copying, travel, litigation, and expert
expenses. Costs shall also include, but not be limited to, any “MDL Assessment” imposed by
any Multi-District Litigation (“MDL”) Court or withheld from any settlement or favorable
judgment by any defendant. In addition to the above listed individual costs, there will be
common benefit costs. Common benefit costs are costs expended for the common benefit of a
group of clients. For example, if a deposition of a defendant expert witness is taken in one
case, and this deposition can be used for and/or benefits the claims of many other clients,
these costs will be classified as common benefit costs. By using this common benefit cost
system, no one client has to solely bear the costs which actually benefit the group as a whole,
and many of the most substantial costs of litigation can be shared equally by all. Client grants
a special privilege to the Law Firm for their professional fees, expenses, costs, interest, and
loans, on all monies and properties recovered or obtained for Client. Client’s repayment of
costs and expenses is contingent on the outcome from any funds received on the claim in
question.

3. FINANCING OF CASE: If the firm borrows money from any lending
institution to finance the cost of the client’s case, the amounts advanced by this firm to pay
the cost of prosecuting or defending a claim or action or otherwise protecting or promoting
the client’s interest will bear interest at the highest lawful rate allowed by applicable law. In
no event will the interest be greater than the amount paid by the firm to the lending institution.

4. TAX ADVICE: The Client understands that the Law Firm will not provide any
advice regarding the tax consequences of accepting money from a settlement or award.
CLIENT SHOULD CONTACT A TAX PROFESSIONAL REGARDING ANY TAX
CONCERNS REGARDING ANY SETTLEMENT PRIOR TO THE SETTLEMENT.

5. TERMINATION: The Law Firm expressly reserves the right to withdraw its
representation at any time upon reasonable notification to the Client, subject to applicable
ethical rules, if any. Should the Client terminate the Law Firm, the Law Firm shall continue
to be entitled to its legal fees on any and all sums recovered as a result of the claims.

6. APPEALS: The above contingency fee does contemplate an appeal.

7. COUNTERCLAIMS: The above contingency fee does not contemplate the
Law Firm’s representation of Client against any claims made by a person against the Clients.
The Law Firm is under no duty to defend or prosecute any such claim or counterclaim until a
satisfactory fee arrangement is made between the Parties and is reduced to writing regarding
costs and attorneys’ fees.
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8. STATUTE OF LIMITATIONS: Client understands that the Statute of
Limitations period for the case must be investigated and that this Agreement is made subject
to that investigation as well as an investigation of the entire case. Client understands that
statutes of limitation may have run on the case and agrees to hold the Law Firm harmless in
the event the applicable statutes of limitation have run for any reason.

9. NO GUARANTEE OF FINAL OUTCOME: No attorney can accurately
predict the outcome of any legal matter. Accordingly, the Law Firm makes no express or
implied representations as to the final outcome of the matter(s) contemplated by this
Agreement. Client further understands that Client must immediately report any changes in
Client’s address or telephone number to the Law Firm.

10.  APPROVAL NECESSARY FOR SETTLEMENT: Client hereby grants the
Law Firm power of attorney so that the Law Firm may have full authority to prepare, sign and
file all legal instruments, pleadings, drafts, authorizations, and papers as shall be reasonably
necessary to conclude the representation including settlement and/or reducing to possession
any and all monies or other things of value due to Client under its claim as fully as the Client
conld do so. The Law Firm is also authorized and empowered to act as Client’s sole
negotiator in any and all negotiations concerning the subject of this Agreement.

11.  ASSOCIATION OF OTHER ATTORNEYS: The Law Firm may, at its own
expense, use or associate with other attorneys in the representation of the Client. Client
understands that the Law Firm is a Professional Limited Liability Company with a number of
attorneys. Several of those attorneys may work on Client’s case.

12. ASSOCIATE COUNSEL: Another attorney may participate in the division of
fees in this case and assume joint responsibility for the representation of Client, either in the
event that the Law Firm retains associate counsel or in the event that Client later chooses new
counsel, provided that the total fee to Client does not decrease as a result of the division of
fees and that the attorneys involved have agreed to the division of fees and assumption of
joint responsibility.

13. CLASS ACTION: Client understands that Attorneys may pursue a class action
on behalf of Client and all others similarly situated and client specifically authorizes attorneys
to do so. Client understands that Client may serve as a class representative and may be called
upon to act in a representative capacity for those who are similarly situated. Client knows of
no conflict that would cause Client to be inadequate representative and agrees to vigorously
defend the interests of the class if called upon to do so.

14.  FLORIDA LAW TO APPLY: This Agreement shall be construed under and in
accordance with the laws of the State of Florida and the rights, duties and obligations of
Client and of the Law Firm’s representation of Client and the laws of the State of Florida shall
govern regarding anything covered by this Agreement.
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15. ARBITRATION: Any and all disputes, controversies, claims or demands
arising out of or relating to (1) this Agreement; (ii) any provision of this Agreement; (iii) the
provision of services by the Law Firm to Client; and (iv) the relationship between the Parties,
whether in contract, tort or otherwise, at law or in equity, for damages or any other relief,
shall be resolved by binding arbitration pursuant to the Federal Arbitration Act in accordance
with the Commercial Arbitration Rules then in effect with the American Arbitration
Association. Client shall not file a class action against at the Law Firm or seek to assert any
claims or demands against the Law Firm by or through a class action, either as the named
plaintiff or as a member of the class, but rather shall submit his/her claims or demands to
binding arbitration. Any such arbitration proceeding shall be conducted in New York County,
New York. This arbitration provision shall be enforceable in either federal or state court in
New York County, New York, pursuant to the substantive federal laws established by the
Federal Arbitration Act. Any party to any award rendered in such arbitration proceeding may
seek a judgment upon the award and any Supreme Court in New York County, New York
having jurisdiction may enter that judgment

16.  PARTIES BOUND: This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and there respective heirs, executors, administrators, legal
representative, successors and assigns.

17.  LEGAL CONSTRUCTION: In case any one or more of the provisions
contained in this Agreement shall for any reason be held invalid, illegal or unenforceable,
such invalidity, illegality, or unenforceability shall not affect any other provisions hereof, and
this Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

18. PRIOR AGREEMENTS SUPERSEDED: This Agreement constitutes the sole
and only agreement of the Parties hereto and supersedes all prior understandings or written or
oral agreement between the Parties respecting the within subject matter, if any.

Client certifies and acknowledges that Client has had the opportunity to read this
Agreement. Client further affirms that Client has voluntarily entered into this Agreement, that
Client has been advised that Client may seck legal counsel to review this Agreement before
signing, and that Client is fully aware of the terms and conditions contained in this Agreement.

SIGNED AND ACCEPTED ON THIS day of , 2018
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THIS CONTRACT IS SUBJECT TO ARBITRATION
UNDER THE FEDERAL ARBITRATION ACT

Print Client’s Name: Napoli Shkolnik PLLC
Signature: By:
Address: The Ferraro Law Firm
By:
STULL, STULL & BRODY
By:
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Government Opioid Costs Recovery Program

The Opioid Epidemic
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In 2015, over 300 million prescriptions were written for opioids,

which is more than enough to give every American adult their own
bottle of pills.t

> Hydrocodone (e.g., Vicodin)
» Oxycodone (e.g., OxyContin)
V0x<=._o_ﬁ_‘_o=mﬁm.m;0vm:mv
V

Methadone (especially when prescribed for pain)

0 (1) Ameet Sarpatwari, Michael S. Sinha, Aaran 5. Kesselheim, “The Opioid Epidemic: Fixing a Broken Pharmaceutical Market”, Harvard Law & Palicy Review, Volume 11, Number 2 (Summer, 2017): pp. 463-484.
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The Opioid Epidemic

Parallels of Opioid Sales with Opioid Treatment and Deaths

e e 5 = : — === = = = " < TSR e re———— o == WETE T

,. Obmomam —Jm<m n_mmgmg 7 s O pio1d Related Denths/100000
) e oumoma ﬁmmﬁﬂmsﬂ‘paaammo_;\Ho.ooo

Hﬂm\ooo __<mm ‘n_‘.og . ewmen Opioid Sales in kg/10,000
mem-Non. m

° |n 2013 alone, 16,235
deaths attributed to
opioid overdoses.

~

@)

@ ﬂq.o—.—._ mem to N°H°~ 1939 2001 2003 2005 2007 2009 2011 2013
a 4-fold increases in opioid sales paralleled a more than 4-fold
increase in prescription opioid overdose deaths.

Data are from the Multiple Cause of Death Files, 1999-2015, as complled from data provided by the 57 vitaf statistics jurisdictions thraugh the Vital Statistics Cooperative Program. Accessed at http://wonder.cdec.gov/ucd-
icd10.htmi on lul 26, 2017. 1CD-10 Codes: X40-X44, X60-X64, X85, and Y10-Y14

“ Enm:»mano~c_mmmumnu.._¢o_mzn _u_‘m<m=zo?Zm:o_._m_nm:»mloﬂzmm_%m»mzmmnm.c=nm_‘§=nnmcmmo*0mm:..HmmPNou.mo:ncnéozcmxoam:m Um»mcumm._‘m_mmmmnomnmasm_..~o“_.m.
{2)  Oploid sales, opioid treatment admissions, and opioid-related deaths. Sources: CDC Wonder, 2015; DEA ARCOS, 2015; TEDS, 2015
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° Inthe United States, prescription Prescription Opioid Abuse Costs

inn Billions

opioid abuse costs are about
$55.7 billion annually?

Of this amount:

— 46% is attributable to workplace
costs (e.g., lost productivity):
S26 Billion

— 45% to healthcare costs (e.g.,
abuse treatment): $25 Billion

— 9% to criminal justice costs:
S5 Billion

0 {1) Data Source: COC, Prescription Drug Overdose data.

SSh

Workplace Health-are Criminal
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Studies Show: Heroin Use is Tied to Prescription Opioid Abuse
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0 Prescription opioid abuse precedes heroin use by an average
of 2 years!

0 Frequent prescription opioid users are more likely to switch
to heroin?

0 Abuse of prescription opioids has been associated with a 40-
fold increased risk of dependence on or abuse of heroin?

\ 4

(1)
@)

B3

Fundamentally, prescription opioids and heroin are each elements of a larger
epidemic of opioid-related disorders and death. Viewing them from a unified
perspective is essential to improving public health. The perniciousness of this
epidemic requires a multipronged interventional approach that engages all
sectors of society?. (Compton, et al, 2016)

Suryaprasad AG, White JZ, Xu F, et al. Emerging epidemic of hepatitis C virus infections among young nonurban persons who inject drugs in the United States, 2006-2012. Clin Infect Dis. 2014;59(10}:1411-1419.

Jones CM, Logan |, Gladden RM, Bohm MK. Vital signs: demographic and substance use trends among heroin users — United States, 2002-2013. Morbidity and Mortality Weekly Report (MMWRY]. Atlanta, GA: Centers for
Disease Control and Prevention; 2015.

Wilson M. Compton, M.D., M.P.E., Christopher M, Jones, Pharm.D., M.P.H., and Grant T. Baldwin, Ph.D., M.P.H. N Engl | Med 2016; 374:154-163}anuary 14, 2015001: 10.1056/NEIMral1508490
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The Opioid Epidemic
1 in 12 Doctors Being Paid by Pharmaceuticals Marketing Opioids

Government Opioid Costs Recovery Program

¢ 1in 12 Doctors Being Paid by Pharmaceuticals Marketing
Opioids:?!

¢ From 2013 to 2015 - more than 375,000 non-research opioid-related

payments were made to more than 68,000 physicians, totaling more than
$46 million

0 The Top 1% of Physicians Received 83% of the Payment

¢ Family and General Practice Physicians received the most
payments (almost 1 in 5)

{1) Scott £. Hadland, Maxwell S. Krieger, Brandon D. L Marshall, “Industry Payments to Physicians for Oploid Products, 2013—-2015", American Journal of Public Health 107, no. 9 (September 1, 2017): pp. 1493-1495.
DOI: 10.2105/A1PH.2017.303982

PMID: 28787210
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The Opioid Epidemic
Over Prescription of Opioids a ‘Fundamental Cause’

Government Opioid Costs Recovery Program
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¢ Opioid prescriptions rose 104% from 2000 to 20101

0 300 million prescriptions for opioids were written in 2015 alone
0 More than one for every US adult

0 Surge in prescriptions may be traced back to undertreatment of chronic pain
in the 1980s and 1990s

. .. .. Total Prescribed Opioids in the US2
¢ Many prominent physicians urged usage of opioids (2006-2012 in Millions)

for pain — some stating that the risk of misuse and 2o
addiction was low 250

0 1995 — Purdue Pharma received FDA approval for 20
extended release OxyContin 230

¢ Intensive marketing and limited policing of 220
fraudulent activity leads to ‘blockbuster’ success for ,,,

Purdue, OxyContin and other major opioids .

2006 2007 2008 2009 2010 2011 2012

Pharmaceutical Market”, Harvard Law & Policy Review, Volume 11, Number 2 {Summer, 2017): pp. 463-484,

{1} Ameet Sarpatwari, Michael S. Sinha, Aaron S. Kesselheim, “The Opioid Epidemic: Fixing a Broken
{2} Source for all prescribing data: QuintilesIMS Transactional Data Warehouse (TDW) 2006-2016. Accessed at https://www.cdc.gov/drugoverdose/maps/rrate-mags.htm!
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“Purdue’s success was attributable in part to low patenting Oxycodone
standards that enabled the company to secure and extend T
market exclusivity for extended-release oxycodone,

providing motivation for its aggressive marketing.

£

A history of tepid enforcement against pharmaceutical
companies engaging in illegal marketing further
incentivized Purdue to make false claims |
about the safety and effectiveness of the BE
drug. Both practices helped drive opioid
overuse and misuse, with tragic public
health consequences.”*

tepe 1MN -
11 :
*Ameet Sarpatwari, Michael S. Sinha, Aaron S. Kesselheim, “The Opioid Epidemic: - Bl .
Fixing a Broken Pharmaceutical Market”, Harvard Law & Policy Review, Volume 11, E H " 1. 1 L =2 W § 4 -8 -1
Number 2 {Summer, 2017): pp. 463-484, - h TR BRI R = ST F

ey

PR

1994 1996 1998 2000 2002 2004 2006 2008 2010 2012 2014 2016

(1) US Department of Justice. Automation of Reports and Consolidated Orders System {ARCOS). Springfield, VA: US Department of Justice, Drug Enforcement Administration; 2017.
Available at http://www.deadiversion.usdoj.gov/arces/index.htm!, Accessed July 25, 2017,
{2} international Narcotics Control Board; World Health Organization population data By: Pain & Policy Studies Group, University of Wisconsin/WHO Collaborating Center, 2017
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Fentanyl & The Next Wave of the Opioid Epidemic
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— e = e = A ]
Fentany! Distribution vs. impact on the Street
e mmeemDistribution (mg/capita23 - - Est. Fentanyl OD Deathss  =====DEA Lab Reports {kj
20
2.25
2 The next wave of the opioid crisis is an even
more dangerous threat on our streets - Fentanyl. 16
1.75 . . )
The surge of fentanyl is having a dramatic and A =
deadly effect on our communities. 2
1.5 o S
, . _ 2§
-US House of Representatives Committee on o
Kej
1.25 Energy and Commerce? 3
S
_ £
fi ©
1 iy 8 a
| S
0.75 h,.\_
05 I 4 s
Y
0.25 Y,
i - T Jtd...l.\\ ,
0 e STRNNENS 0
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(1) Fentany!: The Next Wave of the Opioid Crlsis, Hearing Before the Subcommittee an Cversight and Investigations of the Committee on Energy and Commerce, Unlted States House of Representatives, 115 Congress, 15t Session, 3-21-17

(2) Data Source: US Department of justice. Automation of Reports and Consolidated Orders System [ARCOS), Springfield, VA: US Dapartment of Justice, Drug Enforcement Administration; 2017,
(3) Data Source 2: International Narcotics Control Board; Warld Health Organization population data By: Pain & Palicy Studies Group, University of Wisconsin/WHO Collaborating Center, 2027
(8} U.S, Drug Enfor Admini , Diversion Cantrol Division. (2017). NFLIS 8rief: Fentanyl, 2001-2015. Springfiefd, VA: U.S. Drug Enforcement Administration.

(5} Source: National Center for Health Statistics, Centers for Disease Cantrol and Prevention
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Taxpayers Footing the Bill — Naloxone Costs & Distribution

0 State, County and City programs to help individuals battling opioid abuse are needed, but
can also further enable the opioid epidemic

0 First responders, law enforcement or others are being trained how to administer Buprenorphine/Naloxone
(Narcan), the lifesaving antidote which is used to block the effects of opioids, especially in overdose

0 The increasing demand Narcan has led to pharmaceutical companies drastically increasing the price

¢ Taxpayer funds are used to pay for Narcan, while both prices and pharmaceutical profits are sharply on

the rise
Between 2005 - 2015 pharmaceutical companies have drastically increased Annual Narcan DRistribution in kg?
prices for naloxone products, Prices continue to rise today. e
1 A apistar
,fw ". o 3,000
g 2,500
1 o
$20 m “ 2,000
1 Hospirn W
| Pl s 2 15m
! <
.ﬁ e 1OR
$600 | ale
| con
{
i (54
2005 2010 2015 .

2006 2007 2002 2009 2010 2011 2012 2013 2014 2015 2016

ﬁv:momum_.::micﬁcwnnm.\,:ﬂoamzo:amxmvcamm:nnosmo_amﬂmnO:._m..m m<mnm_..._A>xh0m~.mun=m3m5.<>uCmUmumnam_.:o::manm.U:_mm:mo:umam:n Administration; 2017.
(2) Truven Health Aralytics
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The Opioid Epidemic

Medicare Part D Prescription Claim Costs on the Rise!

Claim Expense by Practice
(S Billions) _

374 Claim Expense by Specialty Practice Area

2013-2015 in S Billions

_ 1
_ |
$7.0 _ - __
f |
|
— >t _
$6.0 $1.2 i _.
I
|
| _
! |
$5.0 $1.0 : H
!
$4.0 $0.8 |
=S
$3.0 $0.6
S0.4
$2.0 3T - - $0.4
$0.3 >0
<
$1.0 $0.2 ik <5
S113
$0.0 $0.0
General Practice Specialty Practice — Pain Rehabilitation Anesthesiclogy  Surgery Oncology Neurology Rheumatclogy Other
Management Specialties
82013 2014 m2015 N 2013 2014 m 2015

{1} Medicare Provider Utilization and Payment Data: Part D Prescriber Public Use File {PUF). Centers for Medicare & Medicaid Services {CMS)
General Practice coded Specialties: Emergency Medicine, Family Practice, Family Medicine, General Practice, Internal Medicine, Pediatric Medicine, Physician Assistant
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Drug Overdoses in Florida
Long term trend

Government Opioid Costs Recovery Program

Drug Overdose Deaths in Florida Florida vs. US Trend

Overdase Deaths per 100k Population
3,500 17 _
=== {5 Avg ems=licrida
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9
: 8
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* T il
- L
. W
0 Florida overdose death rates had decreased
from 2010 to 2013, however are rebounding
IN recent years
0 Overdose death rates were 20-25% higher
than US average rate until 2012-2015 period y SN
*Centers for Disease Control and Prevention, National Center for Health Statistics. Underlying Cause of Oeath 1999-2015 on CDC WONDER Onfine Database, released December,
2016. Data are from the Multiple Cause of Death Files, 1999-2015, as compiled from data provided by the 57 vita! statistics jurisdictions through the Vital Statistics Cooperative
Program. Accessed at http://wonder.cdc.gov/ucd-icd 10.html on Jul 26, 2017. ICD-10 Codes: X40—-X44, X60—X64, X85, and Y10-Y14
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Dispensed Opioids in Florida
Medicare Part D Prescription Claims

Medicare Part D - Prescription Claim Expense
2013-2015 by County in S Miflions
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Data Source: Medicare Provider Utilization and Payment Data: Port D Prescriber Public Use File (PUF). Centers for Medicare & Medicaid Services {CMS)



Dispensed Opioids in Florida
Medicare Part D Prescription Claims

Claim Expense by Practice {($m)
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Claim Expense by Specialty Practice Area
2013-2015in S Milfions

$98.5

Ana-thesigiogy Renaoiitat’or Neuvrology Stogery O-ccogy

w2013 © 2014 w2015

Dota Source: Medicare Provider Utilization and Payment Data: Part D Prescriber Public Use File {PUF). Centers for Medicare & Medicaid Services {CMS)
General Proctice coded Specialties: Emergency Medjcine, Family Practice, Family Medicine, General Practice, Internal Medicine, Pediatric Medicire, Physicion Assistant
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Treatment Center Admissions
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Treatment Center Admissions Naloxone & wcv«mao:orw:m O_\mwa.__u:ro:
w/ Herain as Primary Abused Substance . Rate of Grams per 100k Popuiation
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Treatment Admissions for Heroin have varied, however have seen a strong two-fold increase
overall since 2010

The increased distribution of Naloxone/Buprenorphine is indicative of the striking need for
overdose prevention despite being below US average rates in latest years

Dato Source 1: Substance Abuse and Mental Healith Services Administration {SAMHSA). Treatment Episcde Data Set: Admissions (TEDS-A) 2017, Available ot
https://datafiles. samhso.gov/study-series/treatment-episode-data-set-admissions-teds-nid13518. Accessed July 27, 2017.

Dato Source 2: US Deportment of Justice. Automation of Reports and Consofidated Orders System {ARCOS}. Springfield, VA: US Departrnent of Justice, Drug Enforcement
Administration; 2017. Available ot http://www.deadiversion.usdoj. gov/arcos/index.html. Accessed July 25, 2017.
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Drug Overdose Deaths in Brevard County Brevard County vs. FL Trend
180 Overdose Deaths per 100k Population
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¢ Overdose death rates in Brevard County parallel the state trend, but are 50% higher
on average

*Centers for Disease Control and Prevention, Natlonal Center for Health Statistics. Underlying Cause of Death 1999-2015 on CDC WONDER QOnline Database, released December,
2016. Data are from the Multiple Cause of Death Files, 1999-2015, as compiled from data provided by the 57 vital statistics jurisdictions through the Vital Statistics Cooperative
* Program. Accessed at http://wonder.cdc,gov/ucd-icd 10.html on Jut 26, 2017. ICD-10 Codes: X20-X44, X60-X64, X85, and Y10-Y14
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Dispensed Opioids in Brevard County
Methadone, Naloxone & Buprenorphine

Government Opioid Costs Recovery Program

Methadone Distribution Naloxone & Buprenorphine Distribution
Rate of Grams per 100k Population Rate of Grems per 100k Population
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¢ Reliance and usage of Methadone has remained largely flat in Brevard County since 2006

0 The increased distribution of Naloxone/Buprenorphine in Brevard County is indicative of
the continued need for overdose prevention despite a 40-50% lower rate and trend than
Florida overall

Dnnnmoznnmmucmamnaaam:gfﬁn.nm.>=33nzo=&“mmbo:wn:nhoamo:.uonmqoamamﬁnma«bmﬁo&.mulugmi§..cmcmun;3m:noﬁcmnnm.uEmm:?RmBm:n
Administration; 2017. Available at http://www.deadiversion.usdoj.gov/arcos/index.htmi. Accessed Jjuly 25, 2017.
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Claim Expense by Practice ($m) = Claim Expense by Specialty Practice Area
- — 2013-2015in S Millions
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Dato Source: Medicare Provider Utifization ond Payment Data: Part D Prescriber Public Use File {PUF). Centers for Medicare & Medicaid Services (CMS)
General Practice coded Speciatties: Emergency Medicine, Family Practice, Family Medicine, General Practice, Internal Medicine, Pediatric Medicine, Physician Assistant
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Dispensed Opioids in Brevard
Medicare Part D Prescription Claims

% of Prescription Claims

Cost per Oploids Claim

Claim Expense by City " _— Opioid Related
o 2013-2015in $ Millions $59 , B - cm—Brevar  mm—FiOrC 2
W201% 2010 /
ag 5157 §55 [
6.5%°
Sia 337
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56
512 <47
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53
0 Cost per claim in Brevard was nearly exact
$6 55.3

matching the Florida rate, and is rising on
average since 2013

0 % of claims that were Opioid related has
remained about 50% higher than the state rate
since 2013

¢ Melbourne has the highest Opioid Claim
expense and represents nearly 50% of the total
for the county

Data Source: Medicare Provider Utilization and Payment Data: Part D Prescriber
Public Use File (PUF). Centers for Medicare & Medicaid Services (CMS)
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. . . ATTORNEYS AT LAW
County Cause of Action is Preferable to Waiting for the State TORNE
Government Opioid Costs Recovery Program

== = = Eas—— T

0 We believe that the effects of the opioid epidemic have
been felt strongly at the County level

0 Counties have experienced significant financial costs that
are separate and distinct from the State

0 The goal of a lawsuit on behalf of the County individually
would be to leave the power of accepting a settlement
and distribution of any recovery to the County, as
opposed to giving control to the State

F— E——p—
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Previous Manufacturer or Distributor Fines E

Government Opioid Costs Recovery Program

Previous Significant Fines

Purdue ¢ Purdue:

¢ $634.5 Million - Fined (2007) for claiming the drug was less
$635 M addictive and less subject to abuse
For OxyContin 0 —Sn_AmmmO:
¢ $150 Million — Fined (2017) for failure to report suspicious orders of
drugs

McKesson ¢ Cardinal Health

¢ $44 Million - Fined (2016) for failure to report
$150 M suspicious orders of drugs

Cardinal ¢ Amerisourcebergen

Health ¢ $16 Million — Fined (2016)
for failure to report




Why Should Brevard County File a Lawsuit?

Previous Manufacturer or Distributor Settlements
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Government Opioid Costs Recovery Program

Substantial Settlements Underway

Purdue
S24 M

For OxyContin

Settlement with
State of Kentucky

Purdue
S4 M
For.OxyContin

Settlement with
Pike County, KY

¢ Purdue:

¢ $24 Million — (2013) Settlement with State of Kentucky, accused of
misleading the public about the addictiveness of OxyContin

¢ $4 Million - (2013) Settlement with Pike County, KY, accused of misleading
the public about the addictiveness of OxyContin

0  Galena Biopharma - $7.5 Million — (2017) Resolved settlement paid
kickbacks to doctors in exchange for prescribing
fentanyl-based Abstral

0 Teva - $1.6 Million - (2017) Santa Clara and Orange
County, California alleging misleading marketing
practices

Teva
$1.6 M

¢ Endo - $200,000 - (2016)
Settlement w/ NY State for
misleading marketing around
the risks associated with
Opana ER

Settlement with
Two.Counties in
California

Endo
$200k

Settlement w/State
Lof New York _

e LIy S W =




0 We are representing

The Napoli Shkolnik Difference

We’re Representing Municipalities Across the Country

0 Napoli Shkolnik has the means
to take on large pharmaceutical
manufacturers and distributors

many municipalities
across the country and |
signing up more every day

New Mexico
* Mora County
* Rio'Arnba County

Texas
s City of Eagle Pass
* City of taredo, TX
* Maverick County

Knotti County
Pike County

JTennessee
Sheiby County

Alabama

¢ lefferson County

Louisiana
s Gity of Shrevepart
» Tercebonne County

New York

Cattaraugus Countye
Chautaugua County e
Chemung County  »
Chenango County *
Clinton County o
Essex County b
Genesee County ¢
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Government Opioid Costs Recovery Program

Maine
City of Auburn

* Rensselaer County kg
Hamifton County * Saratoga County M_N ”M m”_ us%qu d
tivingston County = Schoharle County City/of Lewiston
Madison County  * Schuyler County City of Portland
Nassau County * Steuben County City of Waterville
Niagara County * Tioga County
Orleans County  * Tompkins County
Putnam County * Yates County

Y

DeKalb County
Fulton County
Henry County
Rockdale County

New Hamashire
* City of Manchaster
®. City of Nashua

New lersey.
* Borough of Richland
' City of Saddle Brook

Maryland
* Prince George County
« Seat Pleasant

SaseVraint!

LETookEICouTTy

Flarida

s Osceola County
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Government Opioid Costs Recovery Program

The Napoli Shkolnik Difference

Our Investment in the Government Opioid Costs Recovery Program

° The Napoli Shkolnik investment into the Government
Opioid Costs Recovery Program is a risk we take because
we care and believe that we can be successful

° Most firms cannot invest what is required to be successful
in similar national litigation

° Many firms do not have the resources to properly calculate
your damages, and that can be disastrous if your County
does not get a full return on the damages rightfully owed

° Napoli Shkolnik is committed to utilizing every resource in
order to achieve a win for Brevard County



NAPOLI
SHKOLNIK PLLC
ATTORNEYS AT LAW

Government Opioid Costs Recovery Program

The Napoli Shkolnik Difference
National Opioid Litigation Leadership

e i

Hunter Shkolnik has been appointed to the
Executive Committee of the National Opioid
Multidistrict Litigation by Judge Polster of the
Northern District of Ohio.

Paul J. Napoli was selected by Justice Jerry
Garguilo to be co-lead counsel for all the New
York State County opioid litigations, brought by
many New York Counties. The lawsuits are all
being coordinated in our home County of Suffolk.
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Defendants

° Manufacturers and marketers of prescription opioids include:
— Purdue Pharma; -

Endo Health Solutions Inc.;
® Purdue Pharma L.P; °

®* Purdue Pharma Inc.;

Endo Pharmaceuticals, Inc.;

— Insys Therapeutics

® Purdue Frederick Company, Inc.;

; — Allergan plc f/k/a Actavis plc;
— Teva Pharmaceuticals USA, Inc.; & _u. 1k B )
® Actavis, Inc. f/k/a Watson Pharmaceuticals, Inc.;
® Cephalon, Inc,; )
* Watson Laboratories, Inc.; and

— Johnson & Johnson; ® Actavis LLC; and Actavis Pharma, Inc. f/k/a
® Janssen Pharmaceuticals, Inc.; : Watson Pharma, Inc.

* Janssen Pharmaceutical, Inc. n/k/a Janssen
Pharmaceuticals, Inc.;

° Ortho-McNeil-Janssen Pharmaceuticals, Inc.
n/k/a Janssen Pharmaceuticals, Inc.;

° Distributors of prescription opioids include:
— MocKesson Corporation;
— Cardinal Health Inc.; and

— Amerisource Drug Corporation

4
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° Violations of Consumer Protection Act/Fair Business Practices
° Violations of State Controlled Substances Act

® Public Nuisance

* Negligence

° Fraud

® Unjust Enrichment
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Government Opicid Costs Recovery Program

Claims as to the Manufacturers

° Falsely and fraudulently marketing opioids pain
medications as safe and non-addictive

° Failing to perform proper long term studies regarding
the effects of their drugs

® Generally, creating a false perception of the safety
and efficacy of opioids in the medical community
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Government Opioid Costs Recovery Program

° Defendants’ conduct in failing to report suspicious
orders as required by law

* Defendants’ conduct in dispensing, supplying and/or
selling prescription opioids without adequate
safeguards to prevent diversion

° Conduct proximately caused injury to the County and
Its citizens
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Relief Sought

Government Opioid Costs Recovery Program

e Civil Penalties

° Treble damages
e Compensatory damages
® Punitive damages

° Attorneys’ fees and costs



Working Together
To Fight the Opioid Epidemic
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Commitment to Diversity and Inclusion

Government Opioid Costs Recovery Program

Minority Employees Empioyee Gender
As % of Tota/ Staff As % of Total Staff

12%

g Female

10% 52.4%

Minority.

. 28.7%

b

8%

6%
Napoli Shkolnik is committed to diversity,
equity and inclusion at all levels and

in every action

0 Our embrace of diversity, equity, and inclusion
fosters engagement with expansive and varied
points of view and enables true ongoing
transformation of our practice

4%

2%

0%
Hispanic American African American Asian American

4



About Napoli Shkolnik
Opioid Related Media Appearances

Partner Marie
Napoliin an ABC 7
Eyewitness News
Exclusive: The Opioid
Epidemic.

Opioid Litigation
Lead Attorney
Salvatore Badala

on Aljazeera English.

Joseph Ciaccio, Lead
Attorney in Opioid
Lawsuits, speaks

with Fios News 1.
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SHKOLNIK PLLC

ATTORNEYS AT LAW

AL '
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Government Opioid Costs Recovery Program

Community budgets are stretched to the breaking point by the surge in
addictions, overdoses and crime, which can be traced back to opioid
abuse. “All these unexpected costs are crashing down on cities and
leaving them scrambling to shift money around to keep things

going,” Hunter Shkolnik told Bioomberg News.

Lead attorney Salvatore Badala spoke with the New York Daily News,
the legal battle could take years but Badala said, “...these
pharmaceutical companies are profiting hand over fist. We're talking
about a billion-dollar industry.” He added, “We're in this for the long
haul, and so is the county. We're going to fight hard until the end.”

As the New Hampshire Union Leader reported, the alderman voted
unanimously to authorize the city solicitor to join the suit on behalf of
the city.
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Principal Office

Government Opioid Costs Recovery Program

Napoli Shkolnik PLLC

360 Lexington Avenue, 11t Floor
New York, New York 10017

212) 397-1000

Copyright © 2018 Napoli Shkolnik PLLC Attorneys at Law. All rights reserved. Last updated January 22, 2018. This publication is for
informational purposed only, does not constitute legal advice and may not reflect the most current legal developments. This
publication does not create an attorney-client relationship, only a written contract between the parties can establish and attorney-
client relationship. Napoli Shkolnik PLLC and all contributing authors expressly disclaim all liability to any person with respect to the
contents of this publication. For complete details, read our Terms of Use and Privacy Policy at napolilaw.com.
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NAPOLI SHKOLNIK PLLC NATIONWIDE OPIOID LITIGATION

The law firm of Napoli Shkolnik PLLC is uniquely positioned to take on the
complex task of pursuing opioid litigation on behalf of government entities. We have been
retained by municipalities nationwide to file actions against the manufacturers and
distributors of opioid pain medications on their behalf. Napoli Shkolnik has a long and
distinguished history of representing counties, cities, and other municipal offices across the
country. State and federal courts have appointed Napoli Shkolnik to leadership positions in
many of the largest pharmaceutical litigations ever filed and the firm has been involved in
nearly every major pharmaceutical mass tort case over the last two decades.

Most recently, our firm has filed actions on behalf of the City of Dayton, Ohio,
which has been referred to as the “heroin epicenter” of the country; the City of Lorain,
Ohio; and Nassau County, New York. We have also been retained by or are investigating
claims for numerous other municipalities across the United States, including municipalities
in West Virginia, Maine, New Jersey, New Hampshire, Ohio, New York, Georgia, New
Mexico, and other states across the country. To date, Napoli Shkolnik represents over thirty
municipalities nationwide.

Below are a few points regarding the damage caused by opioids:

¢ Opioids claimed 175,000 American lives from 1999-2013 and this number
has only continued to grow;

o From 1999 to 2010, a 4-fold increase in opioid sales paralleled a more than
4-fold increase in prescription opioid overdose deaths;

e In the United States, prescription opioid abuse costs are about $55.7 billion
annually (CDC, Prescription Drug Overdose data);
Drug overdose is the leading cause of accidental death in the United States;
91 Americans die every day from opioids overdose;

THEORY OF LIABILITY

The claims against the manufacturers of opioid pain medications include claims of
deceptive business practices, false advertising, public nuisance, violations of social
services/Medicaid law, fraud, and unjust enrichment. The claims involve the deceptive
practices of the manufacturer defendants in using both branded and unbranded marketing to
reach prescribers and patients. Unbranded marketing through the use of front groups such
as the American Pain Foundation, attempted to evade FDA regulations and consumer
practices law. The overarching theme of the manufacturing defendants’ deception is that
opioid pain medications were not addictive and were safe for long term use. Defendants
knew that opioids were effective treatments for short-term post-surgical and trauma-related

NAPOLILAW COM

360 Lexington Avenue. 11" Floor, New York, NY 10017 (212)397-1000
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pain, and for palliative (end-of-life) care. Yet they also knew—and had known for years—that
opioids were addictive and subject to abuse, particularly when used long-term for chronic
non-cancer pain (pain lasting three months or longer), and should there not be used except
as a last-resort.

Defendants spent hundreds of millions of dollars: (a) developing and disseminating
seemingly truthful scientific and educational materials and advertising that misrepresented
the risks, benefits, and superiority of opioids long-term use to treat chronic pain (b)
deploying sales representatives who visited doctors and other prescribers and delivered
misleading messages about the use of opioids (c) recruiting prescribing physicians as paid
speakers as a means to secure those physicians’ future “brand loyalty” and extend their
reach to all physicians; (d) funding, assisting, encouraging, and directing certain doctors,
known as “key opinion leaders”, not only to deliver scripted talks, but also to draft
misleading studies, present continuing medical education programs that were deceptive and
lacked balance, and serve on the boards and committees of professional societies and patient
advocacy groups that delivered messages and developed guidelines supporting chronic
opioid therapy; and (¢) funding, assisting, directing, and encouraging seemingly neutral and
credible professional societies and patient advocacy groups (“Front Groups”) that developed
educational materials and treatment guidelines that were then distributed by Defendants,
which urged doctors to prescribe, and patients to use, opioids long-term to treat chronic
pain.

We are also bringing negligence claims against wholesale distributors of these
opioids. Under both federal and state law, wholesale distributors have a duty to report
suspicious or alarming orders of opioid pharmaceuticals and to report these orders. The
evidence shows that these defendants failed to meet this duty despite overwhelming
evidence that these drugs were being abused, diverted, and misused based on the alarming
size of the orders. These distributors such as McKesson, Cardinal Health, and
AmerisourceBergen have paid hundred of millions of dollars in fines to date for their
inaction.

NAPOLILAW COM

360 Lexington Avenue, 11" Floor, New York, NY 10017 (212)397-1000
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THEORY OF DAMAGES

These lawsuits will seek to achieve financial recovery for each municipality for the costs
associated with this epidemic, including substance abuse programs, insurance/Medicaid, lost
productivity, foster care costs, narcan training and supplying, and increased law enforcement. It
is our hope that these lawsuits will help the municipalities receive funding to help in the fight
against this epidemic.

The below is an initial list of recoverable costs and expenses that a municipality may
recoup in a lawsuit against the manufacturers and distributors of opioids. These costs can be
directly linked to departments within a country. Napoli Shkolnik would work closely with the
municipality and our experts in all aspects of the collection of information needed to prove
damages and assist our clients in the collection of documents and data.

o Coroner/medical examiner
- Storage of bodies
- Increased staffing
- Indigent burials
- Cemetery

e Foster care
~  Family and child services
- Increased staffing
- Increase in need for care
- Child support

o Law enforcement (sheriff/police)/incarceration
- Employee overtime
- Narcan/Naloxone Hydrochloride Injection purchase and training
- Establishment of task forces
- Increase in investigation/crime increase
- Specialized courts: juvenile, surrogate, drug, DUI, drug treatment, juvenile, probate
- Public defender offices/prosecution
- Jail/prison costs
- Probation
- Victim/family
- Human trafficking
- Adult detention
- Neighborhood safety
- Victim witness

o Healthcare and first responders
- Public hospitals
- Public health

NAPOLILAW COM
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- Medicaid/Medicare

- Substance abuse programs
- Drug education programs
- Drug prevention programs
- Treatment centers/rehab

- Mental health facilities

- Veterans affairs

- Fire

- EMT/ambulance

- Social services

“Loss” in various forms

- Loss of productivity

- Travel and tourism

- Premature death

- Decrease in labor participation
- Crime increase

- Quality of life

- Increased sick time

- Frequent firings

- Price gauging

- Workers compensation
- Government assistance
- Census

- Public safety

NAPOLILAW COM

360 Lexington Avenue. 11" Floor. New York, NY 10017 (212)397-1000
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NAPOLI SHKOLNIK CLIENTS IN THE
GOVERNMENT OPIOIDS COST RECOVERY PROGRAM
As of 1/9/2018

The following represent various governmental entities that have signed retainers with Napoli
Shkolnik. This list does not include various entities that have already advised Napoli Shkolnik
that they intend to retain the firm or have voted to retain but have yet to sign a legal services
contract.

Nassau County, New York
Rensselaer County, New York
Cattaraugus County, New York
Chautauqua County, New York
Schoharie County, New York
Chemung County, New York
Niagara County, New York
Orleans County, New York
Schuyler County, New York

. Madison County, New York

. Saratoga County, New York

. Hamilton County, New York

. Clinton County, New York

. Chenango County, New York

. Genesee County, New York

. Yates County, New York

. Livingston County, New York

. Tompkins County, New York

. Putnam County, New York

. Tioga County, New York

. Bssex County, New York

. Steuben County, New York

. City of Ithaca, New York

. Fulton County, Georgia

. DeKalb County, Georgia

. Rockdale County, Georgia

. Henry County, Georgia

. Osceola County, Florida

. Tyler County, West Virginia

. Ohio County, West Virginia

. Marshall County, West Virginia

. Harrison County, West Virginia

. Hancock County, West Virginia

. Brooke County, West Virginia

35. Wetzel County, West Virginia
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36. Lewis County, West Virginia
37. Randolph County, West Virginia
38. Cuyahoga County, Ohio

39. City of Dayton, Ohio

40, City of Lorain, Ohio

4], City of Parma, Ohio

42, City of Toledo, Ohio

43. Trumbull County, Ohio

44. Richland County Children’s Services, Ohio
45. City of Broadview Heights, Ohio
46. Ashtabula County, Ohio

47. Jefferson County, Ohio

48. Lake County, Ohio

49. City of Warren, Ohio

50. Lorain County, Ohio

51. Sandusky County, Ohio

52. York County, Pennsylvania

53. Mora County, New Mexico

54. Rio Arriba County, New Mexico
55. City of Portland, Maine

56. City of Lewiston, Maine

57. City of Auburn, Maine

58. City of Waterville, Maine

59. City of Bangor, Maine

60. City of Biddeford, Maine

61. City of Manchester, New Hampshire
62. City of Nashua, New Hampshire
63. Prince George County, Maryland
64. Seat Pleasant, Maryland

65. Ridgefield, New Jersey

66. Saddle Brook, New Jersey

67. Pike County, Kentucky

68. Floyd County, Kentucky

69. Knott County, Kentucky

70. Shelby County, Tennessee

71. Terrebone County, Louisiana
72. Jefferson County, Alabama

73. Maverick County, Texas

74. Eagle Pass, Texas

2
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WELCOME. WE ARE READY.

AS ANATIONALLY RECOGNIZED LAW FIRM, we strive 10 ba at the forefrant
of plaintF lItigatlan and evaling legal vechnology.

With a national presence of aver 8 offices atross the country, mare than
50 attorneys and 150 support staff, the firm provides reprezentation In class
adions and complex cammarclal Inlgation, as well as cases bwohving
emvironmental  tontaminatlon disasters, aviation aceldents, defeclive
prescription drugs and medical devices, ashesios-related ilinesses, and
other serious personal injury matters. Expanding further, Napoli Shkoinik
PLLC has les. i ligotion o
businessas Including pharmaceutical and drug spansors on a tahlingency
basis In llgation agalnst other companies arlsing from lcensing and
contractual disputes.

Napoli Shkolnik PLLC has enoyed tremendous success far Hs clients
wver the past year, nolably being appointed to numeraus multidistrict
htigations, Including: Co-Lead Counsel In the iy Ae Daily Foniasy Sports
Llitigotion; Blaintifis Steering Committem appolntment In Rz Toxolers
(Docetoxe]] Products Labifty Utigotion; Plalndifs Executive Committee
appalntment in dn Re: fohnson & johnsan Talcum Powder Products Marketing,
Seles Penctices And Products Liobilfty Litigotion; PlInFfs' Steering Commities
appointment 1o in Re: Vigro Products Ligblity titigotion and Plalntiffs
Steering Cammittae and Co-Lead of Scignce and Expert Cammittee In in Re
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Abilfy {Aripiprazole) Products Liability Litigatlon.

Additionally, Napoll Shkolnik attornays have continued to aggvessively
pursue numerous dass actions agalnst UBER In federal couns across the
<ountry on behalf of drivers who daim to be undarpald and deniad benefits;
have filed a ground breaking dass actian along with the NAACP in Hing,
Michlgan on behalf of hs cliizens of Hint wha are seexing help arising from
lead poisoning of their waten, continue to belp dlents sedausly mjured as a
resuk of toxic expasures following the 911 disaster, have been retalned and
have ted dlass actions across the country on behalf of thousands of people
and commuhities poisaned by PFOA contalning firefighting foam and other
perfluorinated compounds; and, thiowgh our newly anganlzed Innocence
project team, helped secure the relzase of dient who was Imprisaned for 11
years after a jurge tossed out a double murder comttlon.

Theese RESULTS speak for themsetves, however an overall pashtive dient
experlence |s of the utmost Importance to bs. We condnue to review and
tmprove our Intemal pracesses to ansure the beast possible case manage-
ment for everyone,

Our people are fundamental 10 achieving this goal and we are proyd of
our entire team. We recognize and promola talent from within: over the
pastyear the firm has grown (o ten partners, where we can proudly say thet
40% of pur partners are women,

ILLINOIS NEW JERSEY PENNSYLVANIA TEXAS
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THE OPIOID EPIDEMIC:
A PUBLIC HEALTH CRISIS

Opioid addiction and abuse have reached epidemic levels over the past
decade. Indeed, on March 22, 2016, the FDA recognized opioid abuse as a
“public health crisis” that has a “profound impact on individuals, families and
communities across our country.™

In the last decade. the epidemic has exploded. From 1993 to Tracking opioid use and sales
2013 the amount of opioids dispensed in the United States The opioid-drug market has grown dramatically over the past 25 years.
quadrupled. Total prescriptions filled in the United States
In 2013, nearly 207 million opioid prescriptions were written. 300 mdhon 245 L . e c . 240
A year later, that number grew to 259 million. 240 o7 a3
178
180 N
Those sales are big business for the pharmaceutical oo 112 2 T
companies that manufacture and sell opioids including ' In 2001, a new standard for hospitals
) and medical centers recommends
Purdue, Teva, Janssen, Cephalon and Endo {referred to as , paln assessment for all patients.
Pharma®). In 2015 alone, the sale of opioids generated nearly 1992 1995 2000 2008 - o

$10 Billion in revenue for Pharma.
Total U.S, sales

Sales and profits have grown dramatically over the past $10 bilion R
several decades. 8 i 7
s $6 T
4 Sf In 2007, executives of the drug
$2 company Purdue Pharma plead
2 0% 3 guilty to misleading the publi¢
F rom 19 9 9 to 2 O 13 P about OxyContin addiction risks.
1
1992 1965 2000 2006 2018
the amount of
Sourca: IMS Health ? THE WASHINGTON PCST

prescription

opioids dispensed
in the U.S. nearl

quadrupled.

1 http://wwwfda.gov/newsevents/newsroom/pressannouncements/ucm491739.htm

2 https://www.washingtonpost.com/national/lhe—drug—industrys—answer-to-opioid—addiction-more-pill.s/2016/1o/:|5/181352gc—Bae4-11e6—beO—d53F592f176e_5tory.
html?utm_terma.2d1327bfsgae
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This spike in sales has had devastating and catastrophic
effects, 2015 Data from the National Survey on Drug Use and
Health showed that in the year 2013 over a third of the people
in the United States had used prescription opioids with a
significant number suffering from addiction as a result.

37.8% Americans used
prescription opioids

(91.8 MILLION PEOPLE)

4.7 7% misused them

(11.5 MILLION PEOPLE)

8% had a use di.sorder

(1.9 MILLION PEOPLE)

Additionally, deaths from opioids dramatically spiked with
increased sales;

Overdose Deaths Involving Opioids, United States, 2000-2015

™~

: -

Commeonly Prascribed Oploids
(Feamuc 1 & Lol Syninathe Ciplald) and Methadons)

DS g r 1094 Ivesul tlor

Herain

Other Synthetic Opioids
(o8 TENNenY, Tamdol)

o
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As described below, these dramatically increased sales and
the spike in abuse and resultant deaths directly corresponds to
Pharma’s decision to market opioids for long-term use despite
their known addictive effects,

PHARMA'S ROLE IN CREATING THE OPIOID EPIDEMIC

Opioids were historically used to provide effective treatment
for short-term pain management. Controlled studies of the
safety and efficacy of opioids were limited to short-term

use. Pharma knew the limitations of the controlled studies.
However, Pharma knew that profits could sky rocket if they
were able to market and sell opioids for long-term use,
including to treat chronic pain. In order to expand their market
and achieve a dramatic increase in profits, Pharma decided

to create a false marketing campaign designed to give the
medical community and the public the false impression that
oploids were safe and efficacious for long-term use. This false
marketing campaign began in the late gos, but exponentially
increased starting in about 2008 and continues to the present.

Pharma was successful.

SINCE 19499

Prescription sales of
opioids have quadrupled

IN 2010
254 million opioid
prescriptions were written

IN 2013

37.4 % of the population
had been prescribed
Opioids




Cll"ue.ger [ﬁ SIMMONS HANLY CONROY VODBr[esen
DlCl{lnson A NATIONAL LAW FIRM -

5],

von Briesen & Roper, s.c. | Attorneys st Law

T an T R R A T T e T —— AT . T P T = LT T Tmrd 1

The result was a public health crisis that has had a profound
impact on individuals, families and communities across the

country.

The National Institute for Health ('NIH") identified Pharma

as directly responsible for this crisis, In 2015, the NIH found
that “several factors are likely to have contributed to the
current prescription drug abuse problem, They include
drastic increases in the number of prescriptions written and
dispensed, greater social acceptability for using medications
for different purposes. and aggressive marketing by
pharmaceutical companies.”™

That “aggressive marketing campaign" included distorting
medical and public perception of existing scientific data

to create the false impression that opioids were safe and
efficacious for long-term use. To accomplish this, Pharma
poured money into generating articles, continuing education
courses, sales groups and advocacy groups o create a phony
“consensus” supporting the long-terrn use of opioids. Pharma
and a select group of doctors and “front groups” banded
together to create false legitimacy and the impression that
these drugs were safe and efficacious for long-term use,

01 Americans die |
every d ay 'F rom an gggmyo?; Séixﬁc;tk v. Purdue Pharm LP, et al. Case No. NYSCEF 613760/2016,
opioid overdose
(that includes WY bib PHARMA DO THIS?

p resc ri ptlo N Op | o) |dS The answer is simple. Pharma made blockbuster profits. In
an d herOi n) 2012 alone, Pharma raked in $8 Billion from the sale of opioids.

Purdue alone made $3.1 Billion from the sale of the opioid
Oxycontin.

3 https://ww.drugabuse.gcv/ebout-nlda/leglslative-ackivil.ies/testlmnny-to-congress/am6/americas-addicticn-lo-op!oids-heroln-preseription-drug-abuse

— — e e
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Not only has the Pharma industry profited from selling opioids
but companies have also profited from treating the effects. As
illustrated in a recent Washington Post article, the profits have
been enormous:

Drugs to treat the effects of drugs

The nearly $9.6 billion industry around opioid pain management has
begotten a number of new billion-dollar markets for addiction, overdose
and sidle effects such as constipation.

Opioid painkillers Drugy that treat:

<01SlSiseles Addiction Overdose Slde effects
2014 US. sales Estimited Esbmated
$9.57 $14 S$13 $1,9 billlon to
billion Billien billion $4.8 biltion
Sources: IMS Health, Credente Research,
Transparency Market Research, One Equity Research 4 THE WASHINGTON POST

COUNTIES BEAR THE COSTS

While Pharma was raking in profits, county governments
have been forced to spend a significant amount of money
combatting this epidemic. Costs to counties include health
care costs, addiction and treatment costs, social costs,
programming, training and education costs, criminal justice
and victimization costs and lost productivity.

COUNTIES AND STATES FILE LAWSUITS

A number of government entities have brought litigation
against the Pharma companies for their role in creating the
Opioid Epidemic. This includes the State of Kentucky, the State
of Ohio, the City of Chicago and counties in New York, West
Virginia and Illinois. More and more cases are filed every week.
A chart summarizing the current litigation is attached.
Additionally, major news outlets have

SIMMONS HANLY CONROY

vonBriesen

von Briesen B Roper sc | Atlorneys al Law

been covering the opioid epidemic and resulting litigation.

HOLDING PHARMA ACCOUNTABLE: CLAIMS

Lawsuits seek to hold opioid manufacturers accountable for
the costs communities incur as a result of the opioid epidemic.

Lawsuits have alleged that Pharma and a select group of
doctors worked together to create a false impression of the
safety and efficacy of opioids for long term use. Allegations
are that Pharma and the doctors misled the medical
community and consumers into believing that opioids were
hon-addictive and were a viable option for treatment of
chronic pain. Legal claims have included:

+ Misrepresentation

« Consumer Fraud/Violation of Consumer Protection Statutes
» False Advertising

- Nuisance

» CivilRICO

Different cases have taken different approaches. but the facts
and allegations are similar. A sample of one of the Complaints
is included.

4 https://www.washingtonpost.com/national/the-drug-industrys—answer—to-opioid-addictlon-more—pills/2016/10/15/181a529c-Bae4—11e6-bffo-d53f592f176e_story.

htmlPutrm_term=2d1327bf59ae
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WHAT ARE THE DOLLAR FIGURES?

While it Is still early in the investigation into the exact costs

to counties, states and municipalities, costs of the Opioid
Epidemic are staggering. Indeed, in 2016 researchers from the
CDC estimated the annual economic burden of prescription
oploid abuse in the U.S. at $78.4 Billion. The study further broke
down this cost as follows:

LOST PRODUCTIVITY

$42 Billion (53.3%)

HEALTH INSURANCE

$26.4 Billion (33.3%)

CRIMINAL JUSTICE

$7.6 Billion (9.7%)

- SUBSTANCE ABUSE TREATMENT

$2.8 Billion (3.6%)

While the CDC study did not attempt to estimate damages to
county governments, the economic impact is significant and, to
date, unreimbursed by Pharma.,

5 Florence CS, Zhou C, Luo F, Xu L. The Economic Burden of Prescription Opioid Overdose, Abuse, and Dependence In the United States, 2013. Medical Care, October
20186, 54(10): 901 - 9OB.

— —
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FREQUENTLY ASKED QUESTIONS

WHAT IS THE OPIOID LITIGATION AND WHY DOES
IT AFFECT COUNTIES? LOST PRODUCTIVITY

State and local governments around the country have $42 Billi@n (53 ) 3 O/o)

begun to file lawsuits against several major manufacturers

(Purdue, Janssen, Endo. Cephalon and others)(referred to

as "Pharma”) for their role in creating the Opioid Epidemic. HEALTH INSURANCE

These manufacturers flooded the market with highly addictive $26.1 Billion (33 3 %)
drugs, claiming they were safe and efficacious for long term

use, manufactured studies to support these false claims and

knowingly misrepresented the addictive nature of these drugs. CRIMINAL JUSTICE

As a result of these misrepresentations, millions of Americans sppE o

lives have been impacted or destroyed (commaonly referred $7"6 Blll’lon (97/0 )

to as the "Opioid Epidemic"). The Opioid Epidemic has in turn

imposed huge costs on both county and state governments SUBSTANCE ABUSE TREATMENT
around the country including health care costs, substance . 5
abuse, treatment and prevention costs, criminal justice costs $2-8 Bl lll@n (3 . 6 /o)

and productivity costs.

Predictably, as the epidemic has worsened, so has the
economic burden. Indeed, a similar study in 2007 found the
annual economic impact was $55.7 Billion. And a recent 2017
study funded by the U.S. Department of Health and Human
Services found that more than one third of U.S. civilian,
noninstitutionalized adults reported prescription opioid use,
with substantial numbers reporting misuse and use disorders.
As the problem has worsened since 2013, it is expected that
the impact has correspondingly worsened.

VWHAT IS THE ECONOMIC IMPACT OF THE
OPIOID EPIDEMIC?

While it is still early in the investigation, studies have analyzed
the economic impact of the Opioid Epidemic. In the most
recent major study. published in 2016 by CDC researchers,
the annual estimated economic burden of preseription opioid
abuse in the United States was determined to be $78.4 Billion.
Of that number the economic impact broke down as follows:

6 Florence CS, Zhou C, Luo F, Xu L. The Economic Burden of Prescription Opioid Overdose, Abuse, and Dependence in the United States, 2013. Medica/ Care, October
2016, 54(10); 901 - QOB.
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WHAT IS THE GOAL OF THE OPIOID LITIGATION?

To hold Pharma responsible for their role in creating the

Opioid Epidemic and to return to the counties the money
spent battling the epidemic and the expense of other critical
programming. While it is unrealistic to think that the lawsuit will
solve the problem, Pharma should be responsible for funding
solutions to a problem they created.

WHAT KINDS OF COSTS WOULD A
LAWSUIT SEEK TO RECOVER?

The counties would seek repayment for the costs they have
expended related to the Opioid Epidemic, Those costs include
but are not limited to:

» County funded healthcare costs for employees and dependents
related to opioid addiction, substance abuse treatment,
hospitalizaticns, etc,

+ County funded programs for residents for prevention,
treatment, health visits, substance abuse programs etc.

+ Criminal Justice and law enforcement costs associated with
opioids

+ Loss of county employee productivity related to opioid abuse
and addiction

* General societal mayhem and opioid related death costs

WHAT IS THE REASON THE COUNTIES SHOULD
GET INVOLVED IN THE OPIOID LITIGATION?

The only way to recaver any of the significant costs the
counties have faced as a result of Pharma's role in the Opioid
Epidemic is to bring suit. Any county that does not get involved
risks receiving no recovery. While recovery in this type of
Litigation is not certain. one certain way to get nothing is to stay
out of the Litigation.

SIMMONS HANLY CONROY

vonBriesen
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WHAT IF THE COUNTIES DO NOT GET INVOLVED?

Counties who do not get involved will not get a recovery in the
event that there is one.

WHO WILL PAY FOR THE LITIGATION?

The counties will not be asked to bear the costs of the Opioid
Litigation. The law firms proposing to represent the counties
will work on a contingent fee basis (only getting paid out of a
portion of the recovery if there is one) and bearing all costs of
the litigation.

WHAT WILL BE EXPECTED OF A COUNTY
BRINGING SUIT?

Counties bringing suit will be expected to participate in

some significant ways, the most major of which is document
collecting and information gathering to support the county's
claim for costs associated with the Opioid Epidemic. The team
of private attorneys will work on site with county employees to
help identify, gather and assemble this information; however,
county employee time will also be necessary. Affected
departments will likely be Health and Human Services, Human
Resources, Medical Examiner/Coroner, District Attorney's
Office, Office of the Sheriff, Circuit Courts, Department of
Administration,

CRUEGERDICKINSON.COM  SIMMONSFIRM.COM * VONBRIESEN.COM
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WHAT IS THE REASON TO COORDINATE EFFORTS
ACROSS COUNTIES IN THE LITIGATION?

It will be very important to coordinate efforts both amaong
counties in each state and between counties nationally.
Government entities will face a well-financed, well-funded and
coordinated defense from Pharma. Unless a critical mass of
counties not only file sult and coordinate efforts, it is a safe bet
that Pharma will simply continue to fight each individual case
without contemplating a resolution.

WILL THE STATE BE INVOLVED AND HOW WILL
THAT IMPACT THE COUNTIES AND THEIR ABILITY
TO RECOVER?

The State of Ohio has brought suit and other states are
contemplating suit. It is safe to assume that state governments
will bring simitar suits. The states and counties will have
separate damages, however, and the counties should be able
to recover even if the states bring suit. As the tobacco litigation
demonstrated, there is no reason to expect that the counties
can simply let the states file suit and wait for their portion of
the states’ recovery. The best way for the counties to protect
their interests is to pursue their own litigation.
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Contact us

ERIN DICKINSON CHARLES CRUEGER PAUL J. HANLY, JR. ANDREW T. PHILLIPS
Crueger Dickinson LLC Crueger Dickinson LLC Simmons Hanly Conroy LLC ~ von Briesen & Roper
ekd@cruegerdickinsoncom  cjc@cruegerdickinson.com phanly@simmonsfirm.com aphillips@vonbriesen.com
414 210 3767 414 210 3900 212 784 6401 414 287 1570
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GENERAL INFORMATION AND FIRM HISTORY

ABOUT SIMMONS HANLY CONROY & PRINCIPAL ATTORNEYS

Simmons Hanly Conroy is one of the nation’s largest plaintiff law firms with recoveries of more than $5
billion in verdicts and settlements for our clients. We represent individuals, businesses and government
entities seeking justice. Our clients have been harmed in every conceivable way: by terrorism, child
abuse, defective drugs and devices, toxic exposures and economic conspiracies. We are at home in the
justice system, whether in state or federal court, and we seek the best procedural course for our clients,
including the filing of individual cases, class actions, or multidistrict mass tort litigation, as circumstances

require.

Mass tort litigation is complex and expensive. Led by John Simmons, Paul J. Hanly, Jr., and Jayne
Conroy, the firm’s 75 attorneys have centuries of cumulative legal experience. We have sued the largest
corporations in the United States and prevailed, utilizing all our skill and resources for document and data
capture to elicit damaging deposition testimony from recalcitrant witnesses, to prepare cutting edge legal
briefs, to push our strategic case goals, and to try our cases effectively and efficiently. Our results speak
for us: SHC is in a position to be a significant threat, regardless of a wrongdoer’s size and resources.

PRACTICE AREAS FIRM CONTACT

v' Mass Torts and Class Actions Paul J. Hanly, Jr.
. Co-Founder, Shareholder
v Dangerous Drugs and Medical Devices  phan)y@simmonsfirm.com

Litigation Direct: 212-784-6401 | Cell: 917-882-5532
Environmental Law 112 Madison Ave. | 7" Floor
N m New York, NY 10016

Contingent-fee Business Litigation www.simmonsfirm.com

v Asbestos and Mesothelioma

We stand for our clients.
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FIRM RESOURCES

WHY SIMMONS HANLY CONROY

As detailed above, SHC is large (more than 70 lawyers and 175 support staff) and has extensive
financial resources (we have the largest inventory of mesothelioma cases of any firm in the
nation, resulting in monthly fee income in the tens of millions of dollars), has an unparalleled
track record in mass torts and other complex litigation, has a significant reputation nationwide,
and, last but not least, has successfully prosecuted thousands of claims against two large drug
companies manufacturing and selling prescription opiates.

Simmons Hanly Conroy has the track record, the staying power and the resources to handle all
phases of litigation of this matter, including investigation and potential litigation from filing a
complaint, conducting discovery, and proceeding through trial. Our attorneys file and litigate
cases in multiple court rooms across the country, so you can rest assured we have the resources
and the capital to support on-going litigation as well. A full list of the resources we bring to bear
are as follows,

Our Resources

v 75 attorneys and 175 paralegals, assistants and support staff spread through six offices in the
United States

In-House Medical Departments led by three registered nurses
16 full-time case investigators, including former police officers
State-of-the-art technical support for document management and trial preparation

Research and Discovery Department comprised of veteran attorneys and PhD researchers

v
v
v
v
v

Robust national network of medical and safety experts

Simmons Hanh Coares Empla, e,

A2 00
RO
&;l.lﬂ

We stand for our clients.
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EXPERIENCE OF PERSONNEL | Paul J. Hanly, Jr.

Paul J. Hanly, Jr.

Resume & Copies of Licenses: Available Upon Request
Bio Summary

Mr. Hanly is a shareholder of Simmons Hanly Conroy and an experienced trial
lawyer and litigator. For more than 30 years, Mr. Hanly has litigated, managed and
tried numerous complex jury cases throughout the United States in virtually all
areas of civil litigation. He is renowned for his exhaustive trial preparation,

* imaginative trial strategies, nearly photographic memory of the contents of
documents, and tightly controlled and disarmingly effective cross-examinations.

In the Jast decade, Mr. Hanly has exclusively represented plaintiffs in a variety of
mass tort and other complex civil cases and played a leading role in the settlement
of thousands of pharmaceutical cases, resulting in recoveries for the firm’s clients
in excess of $500 million.

Education
e Cornell University (B.A., magna cum laude, 1974)
+ Cambridge University (M.A., with honors, 1976)
+  Georgetown University (J.D., 1979)

Professional Licenses
e New York, 1980
U.S. District Court, Southern and Eastern Districts of New York, 1981
U.S. Court of Appeals, Second Circuit, 1985
Texas, 2001
U.S. Court of Federal Claims, 2003
U.S. District Court, Southern District of Illinois, 2004
U.S. District Court, Eastern District of Texas, 2006

] L] - A J » o

Professional Affiliations
» The Association of the Bar of the City of New York
e Federal Bar Council
 Federal Bar Foundation (Member, Board of Directors, 1997-2004)
¢ New York County Lawyers Association (Member, Committee on Federal Courts, 1996 to
present)
+ CLE Instructor on Trial Advocacy, 1999, 2002-2015
e American Association for Justice

Representative Cases (partial list)

e Chair of Plaintiffs’ Discovery Committee in DePuy Pinnacle Hip Implant Products Liability
Litigation, MDL 2244 (N.D. Tex. Jan. 9, 2012)

e Lead counsel to lowa Public Employees’ Retirement System (IPERS) on its $250 million claim in
$1 billion Ponzi scheme litigation involving Westridge Capital and its principals, CFTC v. Walsh
et. al,, 09-CV-01749 (GBD) (S.D.N.Y.)

o Lead counsel in plaintiff’s contingency fee antitrust suit; settlement of $32 million and fee of
$10.5 million, Synergetics USA, Inc. v. Alcon Laboratories, Inc. and Alcon, Inc., 2008-cy-3669
(DLC) (SD.N.Y)

We stand for our clients.
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o Plaintiffs’ Liaison Counsel and member of Plaintiffs’ Executive Committee in MDL 1570, In re
Terrorist Attacks on September 11, 2001 (S.D.N.Y.) (Anti-terrorism Act actions against financial
sponsors of terrorism)

e Member of Plaintiffs’ Executive Committee, In re Terrorist Attacks on September 11, 2001, No.
21 MC 97 (S.D.N.Y ) (consolidated 9/11 negligence actions against airlines and airport security
companies)

¢ Plaintiffs’ Liaison Counsel and member of Plaintiffs’ Steering Committee appointed by court in
MDL 1699 to assist coordination of federal MDL with New York state litigation proceedings, In
re Bextra and Celebrex Products Liability Litigation (N.D. Cal.)

Role in Opioid Litigation

Mr. Hanly would serve as lead counsel for the opioid litigation. In this role, he would draft and file the
complaint, draft and argue all motions, generate and respond to written discovery, organize and review
data and document discovery, take and defend depositions, and will try-the case.

We stand for our clients.
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EXPERIENCE OF PERSONNEL | Jayne Conroy

Jayne Conroy
Resume & Copies of Licenses: Available Upon Request

TR Bio Summary

_|f

_ r ¢ ..# Attorney Jayne Conroy is 2 named shareholder of Simmons Hanly Conroy, and over
] . gl her 30-year career, has developed a superb national reputation as a skilled strategist,
a ﬁ_ B3 | trial lawyer and negotiator. She is known for her ability to lead a case from

£~ inception to completion, never losing sight of the strengths of her clients or the
vulnerabilities of the defendants. Ms. Conroy has significant pharmaceutical
experience. She has represented thousands of plaintiffs who were injured by the
dangerous drugs Actos, OxyContin, Zelnorm, Zyprexa, Vioxx, Celebrex, Bextra,
Gadolinium Contrast Dyes, Ephedra, Chantix, Yazmin and Yaz as well as by
medical devices such as metal-on-metal hip implants and transvaginal mesh.

Ms. Conroy also serves or has served as a member of Plaintiffs’ Steering or Executive Committees in
nearly a dozen litigations. Since 2006, she is credited with orchestrating the settlements of thousands of
pharmaceutical and other cases for a total recovery for the firm’s clients that exceeds $500 million.

Education

o Dartmouth College (B.A., 1980)

» New England School of Law (J.D., 1985)

o Editor, New England Journal on Criminal & Civil Confinement, 1984-85

Professional Licenses

« Massachusetts, 1985

« U.S. District Court, District of Massachusetts, 1986

» U.S. Court of Appeals, First Circuit, 1986

*  New York, 1996

*  U.S. District Court, Southern and Eastern Districts of New York, 1996

¢ U.S. District Court, District of Columbia, 1997

= U.S. District Court, District of Columbia and U.S. Court of Federal Claims, 2003

¢ U.S. District Court, Southern District of Illinois, 2004

Professional Affiliations
e The Association of the Bar of the City of New York
New York State Bar Association
Massachusetts Bar Association
Federal Bar Council
American Association for Justice

? © o @

MDL Leadership Positions Held (partial list)

e Court-appointed member of the Plaintiffs’ Executive Committee in Volkswagen “Clean Diesel”
Marketing, Sales Practices, And Products Liability Litigation, MDL No. 2672 (N.D. Cal.)

e Court-appointed member of Plaintiffs’ Steering Committee in Syngenta AG MIR162 Comn
Litigation, MDL 2591 (D. Kan. Jan. 21, 2015)

e Court-appointed member of Plaintiffs® Steering Committee in Actos Products Liability Litigation,
MDL 2299 (W.D. La. 2012)

o Court-appointed member of Plaintiffs’ Steering Committee in Pelvic Repair System Products
Liability Litigation, MDL 2325, 2326 & 2327 (S.D. W. Va. 2012)

We stand for our clients.
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o Court-appointed member of Plaintiff’s Executive Committee in DePuy Pinnacle Hip Implant
Products Liability Litigation, MDL 2244 (N.D. Tex. Jan. 9, 2012)

o  Co-chair of Environmental Testing Committee in Oil Spill by the Oil Rig “Deepwater Horizon”
in the Gulf Of Mexico, on April 20, 2010 Litigation, MDL 2179 (E.D. La.)

e Court-appointed member of Lead Counsel Committee for Economic Loss Claims in Toyota
Motor Corp. Unintended Acceleration Marketing, Sales Practices and Product Liability
Litigation, MDL 2151 (C.D. Cal.)

e Court-appointed co-chair of Plaintiffs’ Law and Briefing Committee in Yazmin and Yaz
(Drospirenone) Marketing, Sales Practices and Products Liability Litigation, MDL 2100 (S.D.
IL.)

o Court-appointed member of Discovery and Science Comamittees, Trial Team and Common
Benefit Allocation Committee in Bextra and Celebrex Products Liability Litigation, MDL 1699
(N.D. Cal.) and New York State Coordinated Proceedings

¢ Court-appointed member of Plaintiffs’ Executive Committee in Zyprexa Litigation, MDL 1596
(ED.N.Y)

Proposed Role in Opioid Litigation
Ms. Conroy would serve as co-lead counsel for the opioid litigation. In this role, she would draft and file

the complaint, draft and argue all motions, generate and respond to written discovery, organize and
review data and document discovery, take and defend depositions, and would try the case.

We stand for our clients.
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COMPLEX LITIGATION

What is complex litigation? There is no single definition,

but the common denominator is a substantial amount of
money or an important issue that the parties need to resolve.
These cases also typically present novel questions of fact

or law that drive the dispute. At Crueger Dickinson, we have
decades of experience working with the competing interests
and identifying the unique factual or legal issues that must
be resolved to bring these types of cases to a successful
conclusion. We take on the largest corporations in the United
States and have a proven track record of success.

Crueger Dickinson focuses on high stakes litigation
in the areas of:

Pharmaceutical Litigation Fraud

Litigation on Behalf of ERISA

County Governments Product Liability
SlassMassAetions Professional Negligence
ELSESSIDICpies Intellectual Property

Insurance

4532 N QAKLAND AVE, WHITEFISH BAY WI 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.COM
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CHARLES CRUEGER

¢je@cruegerdickinson.com

414 210 3900

NOTABLE PROFESSIONAL EXPERIENCE

+ Lead counsel representing dozens

of counties in litigation against
pharmaceutical manufacturers of
prescription opioids for their role in
causing the opioid epidemic,

- Jammal, et. al., v. American Family
Insurance Group, et. al., No. 1:13-
CV-437 (N.D. of Ohio) {lead counsel
representing plaintiffs in ERISA class
action alleging that defendants denied
them retirement and other benefits by
misclassifying them as independent
contractors. After certifying a class of
over 7,000 agents and a three week
trial the district court found that
American Family misclassified the
agents and treated them as employees

Charles Crueger is an owner and founding partner of Crueger Dickinson LLC, a
firm founded to focus on large, high stakes litigation around the United States.
In his current practice, he represents dozens of counties around the United
States in litigation against pharmaceutical manufacturers of prescription opioids
for their role in causing the opioid epidemic in the United States. In addition to
these important cases, Mr. Crueger maintains a national class action practice
involving employee misclassification, ERISA, violations of deceptive

trade practices laws, fraud., insurance, contract, business torts, products liability
and civiLRICO cases. Mr. Crueger is an accomplished trial lawyer and has tried
numerous cases to verdict in courts around the United States. For example, just
months after founding Crueger Dickinson, Mr. Crueger, along with his partner
Erin Dickinson. obtained a favorable jury verdict on behalf of a class of pension
holders in an ERISA class action trial where liabilities exceed $1 Billion, The firm

he heads focuses on complex cases and trial readiness.

for purposes of ERISA. This is the first
successful class action trial on whether
an insurer misclassified its captive
agent force. Plaintiffs’ claim that the
value of the pension benefits under an
ERISA plan exceeds $1 billion,)

» Roberts et. al. v. Electrolux Home

Products, Inc., No. 8:12-cv-01644
(C.D. of Ca)) (represented plaintiff in
class action over dryer fires; the case
resulted in a beneficial settlement
for the class),

« Feldmann Engineering &

Manufacturing Co. Inc.. v. Ardisam,
Inc.. No. 3:14-CV-00727 (W.D. Wis)
(represented plaintiff in patent
infringement action that settled
before trial).

* Ormco Corp. v. Align Tech,, Inc., 498

F-3d 1307 (Fed. Cir) (obtained reversal
of adverse judgment and represented
plaintiff on remand that resulted in a
favorable jury verdict and settlement
in excess of $00M: also invalidated
patent claims asserted by defendant),

- Briggs & Stratton Corp. v. Kohler

Co., (W.D. Wis.) (represented plaintiff
through a jury trial in successful patent
infringement action involving small
engine technology).

* Kestrel Coal Pty. v. Joy Global, 362 F.3d

401 (7th Cir.) (obtained rare reversal
of a lower court's order allowing
discovery in the United States for use
in lawsuit pending in Australia),

4532 N OAKLAND AVE, WHITEFISH BAY W 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.COM
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CHARLES CRUEGER, CONTINUED

- Beloit Liquidating Trust v. Grade,
2004 W1 38, 270 Wis. 2d 356 (part of
litigation team that obtained favorable
result in the leading director and
officer liability case in Wisconsin).

+ Globe Life and Accident Ins. Co.
v. United States, 52 Fed. Cl. 132
{successfully defended $8 mitlion tax
refund claim following a two-week trial),

« American Express v. United States, 47
Fed. Cl 127 (successfully defended
$200 million tax refund claim involving
accounting methods for credit card fees).

SELECTED PUBLICATIONS

+ “The Long Arm of Personal Jurisdiction
in IP Litigation”, IP Law360 (October
26, 2010)

+ "A Commentary on the Economic Loss
of Doctrine Under the Rule of Cease
Electric and Cascade Stone”, 8g Marq.
L. Rev. 137 (2005)

EDUCATION

» University of Wisconsin Law School
(U.D. eum laude, 1997, Order of the
Coif; Wisconsin Law Review)

+ University of Wlsconsin-Madison
(B.A. with distinction, 1993)

HONORS AND RECOGNITIONS

+ Recognized in Super Lawyers
Magazine as a "Super Lawyer” 2015 -
2017

+ Recognized in "Best Lawyersin
America’

+ Recognized in Super Lawyers
Magazine as a “Rising Star" 2006 -
2007

STATE BAR ADMISSIONS

Wisconsin

FEDERAL COURT ADMISSIONS

Eastern District of Wisconsin

Western District of Wisconsin

Northern District of lllinois

Court of Federal Claims

U.S. Court of Appeals for the Third, Sixth,
Seventh, and Federal Circuits

U.S. Tax Court

U.S. Supreme Court

4532 N OAKLAND AVE, WHITEFISH BAY WI 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.COM
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414 210 3767

NOTABLE PROFESSIONAL EXPERIENCE

» Lead counsel representing dozens
of counties in litigation against
pharmaceutical manufacturers of
prescription opioids for their role in
causing the opioid epidemic.

» Jammal, et. al.. v. American Family
Insurance Group, et. al., No. 1:13-
CV-437 (N.D. of Ohio) (lead counsel
representing plaintiffs in ERISA class
action alleging that defendants denied
them retirement and other benefits by
misclassifying them as independent
contractors, After certifying a class

ERIN DICKINSON

Erin Dickinson is an owner and founding partner of Crueger Dickinson LLC, a
firm founded to focus on large, high stakes litigation around the United States.
Her current practice is focused on representing dozens of counties around the

United States in litigation against pharmaceutical manufacturers of prescription

opioids for their role in causing the opioid epidemic in the United States, In

addition to her role in pharmaceutical litigation Ms. Dickinson maintains a

national class action practice involving employee misclassification, ERISA,

violations of deceptive trade practices laws. fraud, insurance, contract, business

torts, products liability and civil RICO cases. Ms, Dickinsen is an accomplished

trial lawyer and has tried numerous cases to verdict in courts around the

United States. For example, just months after founding Crueger Dickinson,

Ms. Dickinson along with her partner Charles Crueger, obtained a favorable

Jury verdict on behalf of a class of pension holders in an ERISA class action

trial where liabilities exceed $1 Billion. The firm she heads focuses on complex

cases and trial readiness.

of over 7.000 agents and a three

week trial. the district court found that
American Family misclassified the
agents and treated them as employees
for purposes of ERISA. This is the first
successful class action trial on whether
an insurer misclassified Its captive agent
force. Plaintiffs' claim that the value of
the pension benefits under an ERISA
plan exceeds $1 billion)

- Lead counsel in a variety of nationwide

class action cases in a variety of areas
including ERISA, products liability,
financial fraud and civil RICO issues.

- Successfully represented majority

shareholders in a federal court jury
trial involving business torts and
Lanham Act claims where Defendants'
exposure exceeded $20M. Case
resulted in unanimous defense verdict
in faver of Ms. Dickinson's client and a
finding of zero liability.

+ Litigation counsel for a patent holder

in a patent infringement lawsuit
involving orthodontic software. Case
resulted in a favorable jury verdict and
subsequent settlement of litigated
claims in excess of $goM,

4532 N OAKLAND AVE., WHITEFISH BAY W1 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.COM
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+ Lead counsel who achieved a STATE BAR ADMISSIONS HONORS AND RECOGNITIONS
nationwide class action settlements iEEorEin + Recognized by Super Lawyers Magazine
on a variety of cases where mitlions Missour] asa "Super Lawyer” 2016-2017
of allegedly defective products were Texas ' Recognized as one the 2016 “Best
at issue including cases involving Lawyers in America®
automobiles, house hold appliance FEDERAL COURT ADMISSIONS + Recognized by Super Lawyers
and other consumer products. : - )
+ Trial counsel for hosp?tal systems Eastem District of Wisconsin Magazme oL e cotasEot
in Texas, Missouri and Kansas in esISEBIStichef Wiseonsin  REESE SFUSEe S SISl i
' ) . Northern District of Itlinois Law award given by the Wisconsin
numerous professional negligence, aul e binal

Western District of Texas
Western District of Missouri
Northern District of Ohio

Seventh Circuit Court of Appeals
+ University of Texas School of Law (J.D. Sixth Circuit Court of Appeals

2000)
+ University of Wisconsin-Madison (B.A.,
with honors, 1996)

tort and wrongful death cases

EDUCATION

4532 N OAKLAND AVE, WHITEFISH BAY W1 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.COM
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414 210 4367

NOTABLE PROFESSIONAL EXPERIENCE

+ Part of team representing more than
one-third of Wisconsin's Counties
in deceptive marketing practices
claims and public nuisance claims
against the manufacturers of opioid
pharmaceuticals.

* Successfully represented managing

KRISTA BAISCH

Krista Baisch s a trial attorney and partner at Crueger Dickinson LLC, a firm
focusing on large, high stakes litigation around the United States. Ms. Baisch
practices complex litigation in state and federal courts around the country. She
has represented clients in contract disputes, shareholder disputes, patent
litigation, commercial torts, civil rights, medical malpractice, product liability,
construction litigation. personal injury, and general business litigation. Her current
practice is focused on representing dozens of counties around the United States
in litigation against pharmaceutical manufacturers of prescription opioids for
their role in causing the opioid epidemic in the United States, Ms. Baisch has
significant experience representing counties and municipalities in her career,
including defending the interests of Wisconsin's Counties ina broad range of
matters. Most notably, she was part of the successful trial tearm in Howard v. Dane
County wherein an inmate alleged ADA claims related to wheel chair access at
the Dane County Jail and more than nine times she obtained complete dismissal
of Eighth Amendment claims alleged against County Jails or County healthcare
providers. She has also successfully defended Wisconsin municipalities in claims
relating to civil rights, Title IX, Title VII. safe place statute, the public trust doctrine,
and negligence. Through her experience, Ms, Baisch has developed invaluable
insight into how private law firms with the right resources and experience can

assist governmental entities in the fight against the opioid epidemic.

- Successfully tried multi-million dollar

general agent in an arbitration trial
involving complex issues of business
valuation and breach of employment
covenants, Trial resulted in a total

defense verdict for Ms. Baisch's client.

arbitration trial to resolve a complex
contract dispute between several
large US. corporations. Case resulted
in total defense verdict, recovery

on counter claims and recovery of
attorneys' fees for Ms, Baisch's client
following three years of litigation and
a twelve day trial.

4532 N OAKLAND AVE. WHITEFISH BAY W1 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.COM
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- Obtained dismissal of breach of
contract, unjust enrichment and
promissory estoppel claims for

client. G2 Equities v. Reco Cement
Products LLC (N.D. IlL. 2015).

+ Lead counsel for software developer
in breach of licensing agreement
dispute resulting in a favorable
resolution for client.

- Obtained dismissal of patent
infringement lawsuit. Sonic Foundry,
In¢. v. Astute Technology, LLC

(W.D. Wis, 2013),

- Obtained dismissal of fourth

and fifth amendment claims and
affirmance by Seventh Circuit Court
of Appeals. Pegues v. Springob (E.D.
Wis. 2012); (7th Cir, 2013),

+ Williams v. Dane County (W.D. Wis.
2012); Becker v. Frederick (E.D. Wis.
2011); Forshee v. Sarah Kowalski (W.D.
Wis.): Vitrano v. Akgulian (E.D. Wis.);
LaBelle v. Singer (W.D. Wis. 2012);
DeJesus v. Waukesha County (E.D.
Wis.); Becker v. Frederick (E.D. Wis.
2011). Owens v, Johnson (W.D. Wis.
2010); Holton v. Scholke (E.D. Wis.
2009): Dismissal of elght amendment
claims.

+ Juss Us For Justice, et al. v. Milwaukee
County, et al12-CV-349 (E.D. Wis.),
successful defense of discrimination
claims by child care workers based on
failure to state a claim,

+ Hallv. Adams, 12-SC-~7233 (Dane
County). defense of small claims
ermployment discrimination claims.

4532 N OAKLAND AVE, WHITEFISH BAY W 53211 | 414 210 3868 | INFO@CRUEGERDICKINSON.COM | CRUEGERDICKINSON.C
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* Humprhies v. Milwaukee County (E.D,

Wis, 2011} (7th Cir. 2012): Dismissal of
due process claims; affirmed by the
Seventh Circuit,

+ Dent v. Milwaukee County, 10-CV-

1660 (Jul. 19, 2011); dismissal of
negligent supervislon and conspiracy
claims alleged against Sheriff.

- Pappas v. Milwaukee County, 10-

CV-2011 (Feb. 25, 2011); dismissal of
Public Trust Doctrine claims agalnst
Milwaukee County based on use of
lake front land surrounding South
Shore Yacht Club.

+ Pattie v. Winnebago County, og-

CV-1558 (Nov. 24, 2010); dismissal of
claims against County for alleged
failure to identify dangerous individual
who abused the mother of his
children after leaving facility.

- Jacobs v, Bartels, 08-CV-12 (E.D. Wis,

Sept. 10, 2009) (aff'd 10-1796 (7th Cir.
2010)); dismissal of access to courts
claim against prison Health Services
Administrator for the County jail.

* Howard v. Dane County, 07-CV-4792

(Aug. 3, 2009); dismissal of negligence
claims alleging failure to treat hip
Infection, Defense verdict at trial on
ADA claim relating to wheel chair
access in County Jail,

+ Elborough v. Evansville School District,

636 F.Supp.2d 812 (W.D. Wis. 2009);
dismissal of Title X and Due Process
claims on summary judgment; Equal
Protection and recklessness claims
dismissed before trial.

- Brown v. Milwaukee Courity, 08-CV-

10238 (Feb. 10, 2009); dismissal of
alleged sexual assault claims,

* Buchanan-Moore v. Milwaukee

County, 576 FSupp.2d (E.D. Wis.
2008) (affd 570 F.3d 824 (7th Cir.
2009)); dismissal of due process and
negligence claims for releasing an
inmate who was a known danger.

* Sheffield v. Evansville School District,

07-CV-1403 (Oct. 10, 2008); dismissal
of negligence claims against school
district based on immunity doctrine
for alleged failure to treat an injury
that occurred at school.

EDUCATION

University of Wisconsin lLaw School
(J.D.. cum laude, 2005)

University of North Carolina at
Chapel Hill (B.A. 2002)

STATE BAR ADMISSIONS

Wisconsin

FEDERAL COURT ADMISSIONS

Eastern District of Wisconsin
Western District of Wisconsin
Northern District of Illinois
Seventh Circuit Court of Appeals

HONORS AND RECOGNITIONS

Recognized as a "Rising Star”
by Wisconsin Super Lawyers®
(2012 - 2017)

OM
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von Briesen & Roper, s.c. | Attorneys at Law

ANDREW PHILLIPS BIOGRAPHY:

Andy Phillips has dedicated his career to assisting counties, school districts and other local
government entities with their most challenging legal problems. Andy brings innovative solutions
to the organizational, operational, litigation and personnel problems facing local governments.
Andy has represented the Wisconsin Counties Association for over 20 years and currently serves
as General Counsel for the Association, a position which he has held for the past 12 years. In
addition to his direct work for the Wisconsin Counties Association, Andy also represents the
National Association of Counties and has served as counsel for well over one-half of the counties
in Wisconsin on organizational, human service, Medicaid, nursing home, litigation, land use and
other issues.

A small sample of Andy’s involvement with county government interests includes:

-]

Testifying before the Wisconsin Legislature on issues important to Wisconsin county
government.

Creating the legal framework for Wisconsin counties to share in the costs associated with
the operation of county nursing homes without running afoul of Medicaid anti-
supplementation regulations.

Creating the organizational documents for a joint exercise of powers authority to act as a
nationwide conduit bond issuer and serving as issuer and outside general counsel for the
authority.

Representing the interests of Wisconsin counties in the context of the Microsoft class action
litigation related to antitrust matters.

Submitting dozens of amicus curiae briefs to Wisconsin courts on matters impacting the
interests of Wisconsin county government.

Drafting the organizational documents necessary to form a statewide commission of
counties to administer a commercial property assessed clean energy program.
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A Large National Team

Our team is the largest and most experienced team with opioid litigation in the
country. Our team currently represents 183 governmental entities around the United States

The County’s case would likely be in federal court. Importantly, our team has been
appointed to multiple important leadership positions in this nationwide multidistrict
litigation. Specifically, Paul Hanly of Simmons Hanly Conroy was elected as one of the three
Co-Lead Counsel to lead the nationwide federal court opiate litigation. Erin Dickinson of

Unique Experience

Deciding between different large legal teams can be challenging for counties,

However, we believe our team’s past ex erience, both as the inventors of opiojd liti ation
p g

Simmons Hanly Conroy has a long history in opioid litigation that is matched by no
other firm in the United States. Between 2003 and 2007, SHC represented 5,000 individuals

Simmons Hanly Conroy is the only firm in the United States with this experience, We
believe it sets our team apart.



SIMMONS HANLY CONROY SIMMONSFIRM.COM
A NATIONAL LAW FIRM (B90) 479-9513

EXPERIENCE WITH OPIOID & PHARMACEUTICAL LITIGATION

Simmons Hanly Conroy attorneys have a history of persevering for their clients amid the most
challenging circumstances, fierce opposition and setbacks encountered during the course of class
action and mass tort lawsuits. The following representative cases illustrate the firm’s experience
in filing litigation against drug manufacturers.

Opioid Litigation on Behalf of Individuals

Award or settlement total: Significant Confidential Amount.

Date: End of 2006

Defendants: Purdue Pharma LLP & Abbott Laboratories, Inc.

Case Summary: The firm, led by Paul Hanly and Jayne Conroy, represented 5,000 individuals
in litigation against Purdue Pharma and Abbott Laboratories alleging our clients’ addiction to the
opiate OxyContin was a result of the manufacturers’ fraudulent marketing campaign that claimed
the drug was not as addictive as other alternative drugs. Attorneys Paul Hanly and Jayne Conroy
led the firm’s efforts on behalf of its OxyContin clients. Among one of the unusual strategic
tacks the firm took was to file on a single day in Richmond County Supreme Court exactly 1,000
individual cases against Purdue (at a filing fee cost of nearly $250,000.00). The cases were later
consolidated with other OxyContin cases from other counties before Justice Joseph Maltese, who
was instrumental in forging a global settlement of not only the filed cases but an additional 4,000
cases that our firm had not yet filed. SHC attorneys tirelessly dissected Purdue Pharma's clinical
test results as well as their fraudulent marketing claims and widespread campaign to persuade
physicians that OxyContin was not addictive. We retained world-renowned experts to describe
both the scientific and chemical controlled release fraud as well as the insidious marketing
claims designed to exponentially increase Purdue Pharma's market share. SHC prevailed on
significant discovery motions to collect Purdue Pharma's documents and data and deposed
dozens of Purdue Pharma executives and sales representatives.

In re: DePuy Orthopaedics, Inc., Pinnacle Hip Implant Products Liability Litigation

Award or settlement total: $1 Billion

Date: Dec. 1, 2016

Defendants: Johnson & Johnson, DePuy Orthopaedics

Case Summary: SHC Shareholder Jayne Conroy served on the lead trial team that secured a $1
billion jury verdict against the defendants on behalf of six patients who were injured by DePuy’s
Pinnacle metal-on-metal hip implant. The jury awarded more than $1 billion punitive damages
and nearly $40 million compensatory damages. The legal team convinced the jury in the U.S.
District Court for the Northern District of Texas, Dallas Division that J&J sidestepped standard
regulatory review and mislead doctors to believe that the design of the market-leading device
was safe. The evidence presented during testimony against J&J told the deeper story of how the
science was manipulated in order to sell the product, Jayne Conroy said. The trial was the third
bellwether trial as part of the federal multidistrict litigation.

Award or settlement total: $502 Million

Date: March 17, 2016
Defendants: Johnson & Johnson, DePuy Orthopaedics

We stand for owr clients.

HEADQUARTERS NEW YORK CHICAGO SAN FRANCISCO LOS ANGELES ST. LOUIsS
One Court Strect 112 Madison Avenue 230 W\, Monroc 455 Market 100 N. Sepulveda Blvd. 231 S, Bemiston
Alton, I 62002 New York, NY 10016 Sujc 2221 Sulte 1150 Suilc 1350 Suite 525

TEL: (G18) 259-2222 TEL: {212) 784-H400 Chicago, 1L 60608 San Francisco, CA 94105 El Scgundo, CA 50245 8t, Louis, MO 63105
FAX: (618) 250-2251 FAX: (212) 213-5949 TEL: (312) 750-7500 TEL: (415) 536-3086 TEL: (910) 922-9555 TeL: (Boo} 479-0533
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Case Summary: SHC Shareholder Jayne Conroy served on the lead trial team that secured a
$502 million jury verdict against the defendants on behalf of five patients injured by DePuy’s

In re: Actos (Pioglitazone) Products Liability Litigation, 1] -md-02299; U.S. District Court,
Western District of Louisiana (Lafayette) '

Award or settlement total: $2.37 billion (global amount)

Date: Spring 2015

Defendant: Takeda Pharmaceuticals

Judge: Judge Rebecca Doherty, U.S. District Court of the Western District of Louisjana

Case Summary: The Actos lawsuits alleged Takeda Pharmaceutical Company executives
ignored or downplayed risks about the drug’s cancer-causing potential before Actos went on sale
in the U.S. in 1999, and also misled regulators about the medication’s risks, As reported by
Bloomberg, Takeda executives failed to provide clear warnings about the associated cancer risk
for at least seven years. Although research showed a link between Actos and bladder cancer, the
company chose not to issue warnings to consumers. SHC Shareholder Jayne Conroy served as a
court-appointed member of the Plajntiff’s Steering Committee and helped secure millions of
dollars for clients.

Inre: Yasmin and YAZ (Drospirenone) Marketing, Sales Practices and Products Liability
Litigation MDL No. 2100

Award or settlement total: $1.69 billion (global amount)

Date: Fall 2012

Defendant: Bayer AG

Judge: Chief Judge David R. Herndon, U.S. District Court, Southern District of Illinois
Case Summary: Bayer aggressively marketed its birth control medications Yaz and Yasmin,

only were the claims misleading, according to the FDA, but the newer pill was also found to be
three times more likely to cause serious, fatal complications, SHC, led by attorney J ayne Conroy,
and joined by attorneys Trent Miracle and Paul Hanly, filed litigation on behalf of over 100
clients injured by the drug. Ms. Conroy and Mr. Miracle were also appointed to leadership
positions on the federal Yaz MDL and helped negotiate the fina] global settlement of $1.69
billion dollars for all women harmed by the drug.

In re Chantix ( Varenicline) Products Liability Litigation 2:09-cv-02039; MDL No. 2092

Award or settlement total: Approximately $299 million (global settlement)

Date: July 2013

Defendant: Pfizer

Judge: Inge P. Johnson, U.S. District Court, Northern District of Alabama

Case Summary: Chantix, known by the generic name varenicline, works by blocking the effect
of nicotine on the brain. In early 2008, U.S. Food and Drug Administration officials
acknowledged receiving troubling reports from Chantix patients throughout the United States.
These reports included 34 cases of suicide and nearly 420 reports of suicidal thoughts, behaviors



: SIMMONS HANLY CONROY SIMMONSFIRM.COM
A NATIONAL LAW FIRM (Bon) 479-9533

and suicides. Firm attorneys Jayne Conroy, Clint Fisher and David Miceli served on the
Plaintiffs’” Steering Committee for the Chantix MDL against Pfizer. The case consolidated more
than 2,500 lawsuits filed between 2009 and 2012 and was settled for approximately $299
million.

SHC’S TRACK RECORD OF TAKING ON PHARMACEUTICAL COMPANIES

Simmons Hanly Conroy has helped thousands of clients, including individuals, families,
businesses and government entities, in cases of corporate wrongdoing. Our attorneys have
cumulative centuries of experience litigating against the pharmaceutical industry. A partial list of
drug manufacturers the firm has litigated against is included below.

Pharmaceutical Defendants & Drugs Litigated (partial)

Merck and Co. Takeda Pharmaceuticals Pfizer
o Vioxx °  Actos e Bextra
*  Avandia e Celebrex
Am);lm I;hz;;r:aceuncals Xanodyne Pharmaceuticals ¢  Chantix
Y *  Darvocet/Darvon o Hepari
Myland Pharmaceuticals ¢pann
e Digitek/Dioxin Metabolife o Reglan
Johnson & Johnson * Ephedra Abbott Laboratories
*  Fentanyl Novartis *  Depakote
*  Orthro Evra e Zelnorm ¢ OxyContin
*  Hip Implants El Lilly & Co. Bayer
Purdue Pharma * Zyprexa : ;:[ .
*  OxyContin frena
e Trasylol

SIMILAR MATTERS HANDLED BY THE FIRM
SIMILAR MATTERS | TRIALS AND APPEALS EXPERIENCE (partial list)

SHC attorneys have recovered more than $5 billion in verdicts and settlements on behalf of their
clients. Qur attorneys have experience litigating cases from the initial investigations all the way
to verdict. Below is a list of recent trials and appeals our attorneys have litigated.

In re: DePuy Orthopaedics Inc. Pinnacle Hip Implant Producis Liability Litigation

Sept-Dec. 2016 Trial | Court: U.S. District Court, Northern District of Texas, Dallas Division
Cause No.: 3:12-cv-2066 | 3:13-cv-03631 | 3:13-cv-03938 | 3:14-cv-01730 | 3:15-cv-01767 |
3:15-cv-03484

Area of Lit: Dangerous Drugs & Devices

We stand for our clients.

HEADQUARTERS NEW YORK CHICAGO SAN FRANCISCO LOS ANGELES ST. LOUIS

One Court Street 112 Madison Avcoue 230 W, Monroe 455 Market 100 N. Scpulveda Blvd. 231 §. Bemiston
Alton, 1L 62002 New York, NY 10016 Suite 2221 Suite 1150 Suite 1350 Suitc 525

TEL; {618) 25p-2222 TEL: (212) 784-6400 Chicago, IL 60606 San Francisco, CA 94105  El Scgundo, CA 90245 St. Louis, MO 63105

Fax: (618) 255-2251 FAX: (212) 213-5049 TEL: {912) 759-7500 TEL {415} 536-3086 TEL (310) 322-3355 TEL: (oo} 475-5533



Attomey: Jayne Conroy (SHC), Mark Lanier (The Lanier Law Firm) and others
Outcome: Plaintiff verdict: $1,040,000,000

In re: DePuy Orthopaedics Inc. Pinnacle Hip Implant Products Liability Litigation
Jan.-March 2016 Trial | Court: U.S. District Court, Northern District of Texas, Dallas Division
Cause No.: 3:11-cv-1941 | 3:11-cv-2800 | 3:12-cv-1672 | 3:13-cv-1071 | 3:14-cv-1994

Area of Lit: Dangerous Drugs & Devices

Attomney: Jayne Conroy (SHC), Mark Lanier (The Lanier Law Firm) and others

Outcome: Plaintiff verdict: $502,000,000

In re: DePuy Orthopaedics Inc. Pinnacle Hip Implant Products Liability Litigation

Sept.-Oct. 2014 Trial | Court: U.S. District Court, Northern District of Texas, Dallas Division
Cause No.: 3:12-cv-04975

Area of Lit: Dangerous Drugs & Devices

Attorney: Jayne Conroy (SHC), Mark Lanier (The Lanier Law F irm) and others

Outcome: Defense Verdict

Paul and Patty Leek v. Oglebay Norton Co. aka Ferro Engineering

2014 Trial | Court: Superior Court of the State of California, County of Los Angeles

Cause Number: BC533164

Area of Lit: Asbestos

Attorney: SHC Attorneys John Conard Metcalf and Ben Goldstein for plaintiff

Outcome: Resolved prior to close of Plaintiff's evidence (1 day of Plaintiff evidence remaining)

Noll v. Special Electric Company

2015 Appeal | Court: Court of Appeals, Div. 1 of the State of WA

Cause Number: 13-2-06781-1 SEA

Area of Lit: Asbestos

Attorney: SHC Attorneys William Kohlburn and Ryan Kiwala for plaintiff

Outcome: Appeal from order dismissing Special Electric for lack of personal Jjurisdiction.
Plaintiff victory. The case is now before the Washington State Supreme Court.

JoAnne H. Suttner v. Crane Co.

Oct. 2012 Trial | Court: Supreme Court of the State of New York, 8th Judicial District / State of
New York Supreme Court, County of Erie

Cause No.: 2010-12499

Area of Lit: Asbestos

Attorney: SHC Attorney Myles Epperson and John Comerford (John Comerford is local trial
counsel) for plaintiff

Outcome: Plaintiff verdict: $3,000,000

Galliher v. R.T. Vanderbilt
2012 Trial | Court: Superior Court of the State of Delaware in and for New Castle County

Cause Number: 10C-10-315 ASB
Area of Lit: Asbestos



‘ SIMMONS HANLY CONROY SIMMONSFIRM.COM

A NATIONAL LAW FIRM (8oo) 479-9533

Attorney: William Kohlburn (SHC), J. Conard Metcalf (SHC), and Randy Cohn (SHC) and local
counsel David W. deBruin for plaintiff
Outcome: Plaintiff verdict: $2,864,583

Web Tracking Solutions, Inc. v. Google, Inc.

2012 Appeal | Court: United States Court of Appeals for the Federal Circuit

Cause Number: 2012-1368

Area of Lit: Patent Infringement

Attorney: Ed Flynn (Cohen & Grace), Steve Hayes (Hanly Conroy), Paul Lesko (SHC) for

plaintiff
Outcome: Settled confidentially.

SIMILAR MATTERS | MULTIDISTRICT LITIGATION EXPERIENCE (partial list)

SHC attorneys have held court-appointed leadership roles in high-stakes, high-profile litigation
of national scope. Many of these cases are multidistrict litigations and settle for millions or
billions of dollars on behalf of thousands of clients. To be appointed, attorneys must have a track
record of experience in the litigation area and have the resources necessary to litigate the cases.
A sampling of MDLs in which SHC attorneys have held leadership positions is as follows.

e InRe: Volkswagen “Clean Diesel” Marketing, Sales Practices, And Products Liability
Litigation, MDL No. 2672 (N.D. Cal.)

 Inre Toyota Motor Corp. Unintended Acceleration Marketing, Sales Practices, and
Product Liability Litigation, MDL 2151 (C.D. Cal.)

¢ Inre Terrorist Attacks on September 11, 2001, No. 21 MC 97 (S.D.N.Y.) (consolidated
9/11 negligence actions against airlines and airport security companies):MDL 1570, Inre
Terrorist Attacks on September 11, 2001 (S.D.N.Y.) (Anti-terrorism Act actions against
financial sponsors of terrorism)

¢ Inre DePuy Pinnacle Hip Implant Products Liability Litigation, MDL 2244 (N.D. Tex.
Jan. 9, 2012)

¢ Inre DePuy ASR Hip Implant Products Liability Litigation, MDL 2197 (N.D. Ohio)

e Inre Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf Of Mexico, on April 20,
2010 litigation, MDL 2179 (E.D. La.)

e Inre Syngenta AG MIR162 Com Litigation, MDL 2591 (D. Kan. Jan. 21, 2015)

e Inre Lipitor Products Liability Litigation, MDL 2502 (D.S.C. April 9, 2014)

e Inre Zoloft Products Liability Litigation, MDL 2342 (E.D. Pa. 2012)

e InRe Propecia (Finasteride) Product Liability Litigation, MDL 2331 (E.D.N.Y. 2012)

e Inre Pelvic Repair System Products Liability Litigation, MDL 2325, 2326 & 2327 (S.D.
W. Va. 2012)

¢ Inre Actos Products Liability Litigation, MDL 2299 (W.D. La. 2012)

e Inre Yazmin and Yaz (Drospirenone) Marketing, Sales Practices and Products Liability

}'ti&aﬁi‘on MDL 2100 (S.D. IIL.
%stan[}%r r clients, il L L
o Inre Chantix (Varenicline) Products Liability Litigation, MDL, 2092 (N.D. Ala)

HEADQUARTERS NEW YORK CHICAGO SAN FRANCISCO LOS ANGELES 5T. LOUIS
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® Inre Gadolinium-Based Contrast Agents Products Liability Litigation, MDL 1909 (N.D.
Oh.)

¢ Inre Zyprexa Litigation, MDL 1596 (ED.N.Y)

© Inre Bextra and Celebrex Products Liability Litigation, MDL 1699 (N.D. Cal.) and New
York State Coordinated Proceeding

SIMILAR MATTERS | PRIVATE LIABILITY RES ULTS (partial)

Below are summaries of private liability litigation results that highlight the experience of
attorneys Paul Hanly and Jayne Conroy.

In Re: Toyota Motor Corp. Unintended Acceleration Marketing, Sales Practices, and Products
Liability Litigation

Award or settlement total: More than $1.1 billion, plus $200 million in attorneys’ fees and
Toyota’s reimbursement of plaintiffs’ counsel’s expenses in the amount of approximately
$27 million

Defendant: Toyota Motor Corp.

Judge: James Selna, U.S. District Court, Central District of California

Case Summary: SHC filed the first lawsuits on behalf of vehicle owners harmed by unintended
acceleration in 2010. Three years of hard-fought litigation followed in which firm named
shareholder Jayne Conroy played a leading role, having been appointed by U.S. District Judge
James Selna as a member of the plaintiffs’ leadership team in the case. In addition, several SHC
clients served as representatives of the class of Toyota owners economically injured. In
connection with the settlement, Ms. Conroy was separately appointed by Judge Selna as one of
three settlement allocation counsel charged with overseeing the allocation of settlement funds to
millions of Toyota owners throughout the United States.

Joseph Jean-Charles v. Douglas Perlitz et al., 3:11-CV-00614-RNC (D, Conn. 201 3)

Award or settlement total: $12 million, $500,000 per boy

Defendants: Society of Jesus of New England, Fairfield University, the Order of Malta,
Hope Carter, Father Paul Carrier

Judge: Robert N. Chatigny, U.S. District Cou rt, District of Connecticut

Case Summary: The firm represented 24 Haitian boys who were the victims of a pedophile
sponsored by Fairfield University and the Society of Jesus. Both Mr. Hanly and Ms. Conroy
traveled to Haiti, the poorest country in the western hemisphere and a highly dan gerous place to
visit, on five separate occasions to investigate the case and provide counsel to the boys. Because
of their extraordinary efforts in both Haiti and the federal court proceedings in the United States,
the firm was able to hold the defendants responsible and provide justice to the boys and their
families in the form of a settlement of $500,000 per boy. ;

Chambers et al v. Merrill Lynch & Co., Inc., et al. 1:10-cv-07] 09

Award or settlement total: $20 million plus attorneys’ fees and costs of approximately $5.2
million

Date: June 2013

Defendant: Merrill Lynch & Co., Inc., et al.
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Judge: Alison J. Nathan, U.S. District Court, Southern District of New York

Case Summary: This nationwide class action suit pitted the firm against some of the toughest
defense firms in the country, specifically Reed Smith and Morgan Lewis. The firm represented
1,100 former Merrill Lynch financial advisors who were denied deferred compensation benefits
upon the acquisition of the company in 2009 by Bank of America. The complex case involved
difficult issues of contract interpretation in the context of class certification. The settlement was
in the amount of approximately $20 million for the plaintiffs and a separate payment of $5.2
million in attorneys’ fees. Mr. Hanly served as lead counsel.

Synergetics USA, Inc. v. Alcon Laboratories Inc., et al,

Award or settlement total: $32 million settlement, including $10.5 million in attorneys’ fees
Defendant: Alcon Laboratories

Judge: Hon. Denise Cote, U.S. District Court, Southern District of New York

Case Summary: SHC represented Synergetics, a small medical device manufacturer, in an
antitrust lawsuit against a larger competitor. Paul Hanly served as lead counsel. The suit alleged
that Alcon engaged in certain anti-competitive conduct in the market for vi treoretinal surgical
equipment and supplies. Synergetics’ allegations included that Alcon used the market power
enjoyed by its vitrectomy machine in an unlawful manner, forcing surgeons to purchase from
Alcon the ancillary instruments, tools, and external light sources used in vitreoretinal surgeries.
Most notably, Synergetics alleged that Alcon unlawfully tied the sale of its fiberoptic illuminator
to the sale of single-use disposable cassettes necessary to operate the Alcon vitrectomy machine.

Respectfully submitted,

Paul J. Hanly, Jr.
Shareholder

Jayne Conroy

Shareholder

Simmons Hanly Conroy, LLC
112 Madison Ave., 7* Floor

New York, NY 10016
We stand for owr clients.
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69

Wisconsin

EDWI

17-CV-1549

Rock County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc.; Teva Pharmaceuticals US4, Inc;
Cephalon, Inc; Johnson & Johnson; Janssen
Pharmaceuticals, Inc.; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lvynn Webster

11/7/2017

70

Wisconsin

EDWI

17-CV-1534

Rusk County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, inc.; Teva Pharmaceuticals US4, Inc.;
Cephalon, Inc.; Johnson & Johnson; Janssen
Pharmaceuticals, Inc.; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lvynn Webster

11/7/2017

71

Wisconsin

EDWI

17-CV-1537

Sauk County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc.; Teva Pharmaceuticals USA, Inc,;
Cephalon, Inc.; Johnson & Jobnson; Janssen
Pharmaceuticals, Inc.; Ortho-McNeil-Janssen
Pharmaceuticals, Inc,; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/7/2017

72

Wisconsin

EDWI1

17-CV-1664

Sawyer County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc,; Teva Pharmaceuticals USA, Inc.;
Cephalon, Inc,; Johnson & Johnson; Janssen
Pharmaceuticals, [nc.,; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.,; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/28/2017

73

Wisconsin

EDWI

17-CV-1540

Shawano County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc; Teva Pharmaceuticals USA, Inc.
Cephalon, Inc,; Johnson & Johnson; Janssen
Pharmaceuticals, Inc.; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; fanssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

74

Wisconsin

EDWI

17-CV-1560

Sheboygan County

11/7/2017

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc.; Teva Pharmaceuticals USA, Inc,;
Cephalor, Inc,; Johnson & Johnson; Janssen
Pharmaceuticals, Inc; Ortho-McNeil-Janssen
Pharmaceuticals, Inc; Janssen Pharmaceutical, Inc.; Endo
Health Sclutions Inc.; Endo Pharmaceuticals, Inc; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/7/2017




63

Wisconsin

EDWI

17-CV-1662

Marquette County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, inc,; Teva Pharmaceuticals USA, Inc;
Cephalon, Inc,; Johnson & johnson; Janssen
Pharmaceuticals, Inc,; Ortho-McNeil-Janssen
Pharmaceuticals, Inc; fJanssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/28/2017

64

Wisconsin

EDW!

17-CV-1663

Monroe County

Purdue Pharma L.P.,; Purdue Pharma, Inc.,; The Purdue
Frederick Company, Inc.; Teva Pharmaceuticals USA, Inc.;
Cephalon, Inc,; Jehnson & Johnson; Janssen
Pharmaceuticals, Inc,; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, inc.; Endo
Health Solutions Inc,; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/28/2017

65

Wisconsin

EDWI

17-Cv-1542

Oconto County

Purdue Pharma L.P.; Purdue Pharma, Inc,; The Purdue
Frederick Corpany, Inc; Teva Pharmaceuticals USA, Inc;
Cephalon, Inc,; johnson & Johnsen; Janssen
Pharmaceuticals, Inc; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/7/2017

66

Wisconsin

EDWI

17-CV-1559

Oneida County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc.; Teva Pharmaceuticals USA, Inc.;
Cephalan, Inc.; Johnson & Johnson; Janssen
Pharmaceuticals, Inc,; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/7/2017

67

Wisconsin

EDWI

17-Cv-1547

Pierce County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, Inc.; Teva Pharmaceuticals USA, Inc.;
Cephalon, Inc,; Johnson & Johnson; Janssen
Pharmaceuticals, Inc.; Ortho-McNeil-Janssen
Pharmaceuticals, Inc.; Janssen Pharmaceutical, Inc.; Endo
Health Solutions Inc.; Endo Pharmaceuticals, Inc.; Dr.
Perry Fine; Dr. Scoft Fishman and Dr. Lynn Webster

11/7/2017

68

Wisconsin

EDWI

17-CvV-1556

Price County

Purdue Pharma L.P.; Purdue Pharma, Inc.; The Purdue
Frederick Company, [nc.; Teva Pharmaceuticals US4, Inc,;
Cephalon, Inc.; Johnson & Johnson; Janssen
Pharmaceuticals, Inc.; Ortho-McNeil-Janssen
Pharmaceuticals, Inc,; Janssen Pharmaceutical, Inc,; Endo
Health Solutions Inc.,; Endo Pharmaceuticals, Inc; Dr.
Perry Fine; Dr. Scott Fishman and Dr. Lynn Webster

11/7/2017
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Multi-District Litigation: Its Effect on Litigation Timing

What is Multidistrict Litigation?

Multidistrict litigation (“MDL”) is a federal court procedure for handling numerous
complex cases sharing common questions of law or fact by placing those cases in one
location for pre-trial matters. The Judicial Panel on Multidistrict Litigation (“JPML") decides
whether the cases should be consolidated and, if so, where the cases should be transferred.

Multi-District Litigation Re: National Prescription Opiate Litigation, MDL No. 2804 -

On December 5, 2017, the JPML issued a Transfer Order forming an MDL and
transferring all federal cases to the Northern District of Ohio before the Honorable Daniel
Pollster. On January 4, 2018, Judge Pollster appointed the leadership committee of
attorneys to lead and manage the national federal litigation. Our team is well represented.
Paul Hanly of Simmons Hanly Conroy was named Co-Lead Counsel for the nationwide MDL
and Erin Dickinson was named to the sixteen-member Plaintiffs’ Executive Committee. See
attached Motion to appoint leadership and Order approving. '

Additionally, on January 9, 2018, Judge Pollster held his first hearing. Judge
Pollster’s message was clear. He believes his job is to engage the parties in an early
resolution process and find a way to resolve these cases and abate the opioid crisis. He has
set a follow up hearing to begin discussing whether a resolution can be achieved on January
31, 2018. See attached transcript.

How Does the MDL Effect When My County Should Bring Suit?

Given Judge Pollster’s comments and his intent to engage in an early resolution
process, Counties will want to have their cases in suit as soon as possible to have a voice in
that process.

The Simmons Hanly-Crueger Dickinson Team in the MDL

Counties hiring our team will be will represented in the MDL. Paul Hanly of
Simmons Hanly Conroy was named Co-Lead Counsel for the nationwide MDL and Erin
Dickinson was named to the sixteen-member Plaintiffs’ Executive Committee. What this
practically means for counties hiring our team is that they will have a voice in both the
direction of the litigation and any resolution, if one is achieved.
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION
IN RE: NATIONAL PRESCRIPTION MDL No. 2804

OPIATE LITIGATION
Case No. 17-md-02804

THIS DOCUMENT RELATES TO: Judge Dan Aaron Polster

R s e e

ALL CASES

Plaintiffs’ Renewed Motion
to Approve Co-Leads, Co-Liaisons, and Executive Committee

Pursuant to the Court's December 21, 2017, Order (Doc. #22), Plaintiffs submit
this Renewed Motion to Approve Co-Leads, Co-Liaisons, and Executive Committee.
Plaintiffs’ Renewed Motion addresses and resolves all objections to Plaintiffs’ original
Motion (Doc. #16) and complies with this Court's Order (Doc. #22) regarding those
objections.

Plaintiffs filed their original Motion to Approve Co-Leads, Co-liaisons and
Plaintiffs’ Executive Committee on December 20, 2017. The Court subsequently
requested, and Plaintffs’ filed, an Amended Motion further describing the function of the
proposed leadership structure (Doc. #17). There were three objections to Plaintiffs’
amended motion: one from a group representing hospitals (Doc. #19), one from a group
representing Third-Party Payors (TPPs) (Doc. # 20) and a third from a group
representing seven governmental entities in southem West Virginia. (Doc. #18). All
groups sought inclusion on the Plaintiffs’ Executive Committee.

After reviewing Plaintiffs’ motion and the three objections, the Court issued an

order providing the following (Doc. #22):
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= The Court has “not decided whether to keep non-government cases in this
MDL, and if so, whether to create separate tracks.”

e Accordingly, the leadership team should include at least one attorney
handling Third-Party Payor cases and one attorney handling Hospital
cases.

e There should also be no more than one person from any one law firm on
the Executive Committee.

Plaintiffs’ counsel from across the country subsequently worked diligently to create an
organizational structure that addressed and resolved the three objections and comports
with the Court’s Order. They are pleased to represent that they have done so and there
is general consensus regarding the designation of Co-Leads, Co-Liaisons, and an
Executive Committee. Each of the objecting groups now has representation on the
Plaintiffs’ Executive Committee outlined in this Renewed Motion. Specifically, pursuant
to the Court’s Order, the proposed Plaintiffs’ Executive Committee now includes several
additional members including: (1) an additional member designated to exclusively
represent the interests of Third-Party Payor cases, James R. Dugan, Il; (2) an
additional member designated to exclusively represent the interests of hospitals, Don
Barrett; (3) and a representative from the third group to file an objection, James Young
of MORGAN & MORGAN. The proposed PEC has also been revised to include no more
than one person from any one law firm.
THE ORGANIZATION AND NOMINATION PROCESS

The process by which the proposed leadership structure was selected has been
fair, open and transparent. The Judicial Panel on Multidistrict Litigation ordered that the
nationwide federal court cases proceed in MDL 2804 on December 5, 2017. Following
that order, counsel with docketed cases from around the United States began

discussing a leadership structure. The proposed leadership slate that came out of
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these discussions included attorneys representing the vast majority of the filed cases
from across the country, counsel with extensive trial and resolution experience, and
counsel with decades of leadership experience in MDL proceedings.

So that the process could be as inclusive as possible and the proposed
nominations could be shared with all counsel of record in opiate litigation, an invitation
was sent to all counsel of record for the plaintiffs to attend a caucus on December 18,
2017, in Cleveland, Ohio. The meeting was attended by 150 lawyers from 97 law firms
(attendance roster attached as Appendix A), and 191 of the 206 docketed opiate cases
were represented in person by at least one counsel of record. At the meeting,
nominations were made for co-leads, co-liaison, and plaintiff's executive committee in
the form of the proposed slate that had been discussed and developed in the weeks
following the JPML order. A motion was made from the floor to adopt the slate, and
was seconded. A voice vote was called and the slate was approved with yeas. No
nays were voiced during the vote. No other candidates were proposed. Subsequently, a
motion to approve the proposed leadership discussed at the meeting was submitted to
this Court on December 20, 2017.

After Plaintiffs’ original Motion was submitted, three objections were filed. The
Court subsequently entered an Order (noted above) addressing those objections. Since
that time, Plaintiffs’ counsel have addressed and resolved those objections, including
adding additional attorneys to the Plaintiffs’ Executive Committee from each of the
objecting groups.

Thus, movants have complied with the Court’s Order, have resolved all

objections, and now submit this renewed motion to the Court.



ORGANIZATION

The undersigned are acutely aware of the magnitude of this litigation and have

strived to propose a leadership structure that accounts for and can provide coordination
and organization for the various Plaintiffs included in the MDL. The proposed
leadership includes a leadership structure with three co-leads and a diverse executive
committee to serve as a superstructure and provide oversight for various committees
populated from a steering committee.

The selection of the three proposed co-leads received unanimous support of
counsel of record. Each co-lead brings a combination of experience, expertise and
vision while representing a substantial portion of the MDL’s case inventory. Likewise,
the selection of liaison counsel has received the unanimous support of counsel of
record and each is well known to the Court.!

Plaintiffs believe a Plaintiffs’ Executive Committee (PEC) is necessary to
coordinate, organize and effectively litigate an MDL of this magnitude. Counsel
attending the December 18 caucus approved Plaintiffs’ proposal of selecting a Plaintiffs’
Executive Committee (PEC) before appointing a steering committee. Plaintiffs believe
this is a necessary and critical initial step to provide the PEC with the flexibility to build a

leadership infrastructure to respond to the demands of this litigation.

' Troy Rafferty is a partner in the law firm of LEVIN, PAPANTONIO, THOMAS, MITCHELL, RAFFERTY AND
PROCTOR and served as Co-Lead Counsel in the In re: Gadolinium Based Contrast Action Litigation (MDL
No. 1908). Mr. Rafferty has been nominated as one of the three co-liaisons for the Executive Committee.
Because his law partner Peter Mougey has been nominated to serve on the Plaintiffs’ Executive
Committee, and due to the Court’s directive that no more than one person from any one law firm serve on
the Executive Committee, plaintiffs and Mr. Rafferty request that he permitted to serve as co-liaison
counsel in an ex officio capacity to the Executive Committee.

4
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Plaintiffs ask that the Court approve this leadership structure and allow that

leadership structure to create and organize a Plaintiffs' Steering Committee to carry out

the work of the litigation.

Generally, Plaintiffs’ proposed organizational structure is envisioned as follows:

| Ca-Lead H Co-Lead |—| Co-Lead |
I

Lialson

Liaison Executive Committee

il

Liaison I

‘ Steering Committee J
Manufacturer/Marketing i—  Distributor/Diversion o [ H H H 1
i i | i Q
Co-Chairs Co-Chairs 2 5 4z
1 = s||a gollola o
ZIZlelld||lg]lz zlzlcllc!llz A YR S R S g §
A& sllalls a2 188 AR ERIE N s
a 2|8 2Nz &2 ||& SllEllzllz]|= =N ERNERERIE!
= |5 % © gz llsl=]= gllell=<llgli«3llzlzllzlizlls
5 a eSS =4 F|| =
21> ZI8 B2 8 ™ B, =8 = 22 I m || o
2| <l 5||& 25 g3 Gl[®]]8[#
3 & "8 g2 = 3 23
(=] “

Plaintiffs’ counse! concur with the JPML’s observation in the Transfer Order that
“the transferee judge might find it useful ... to establish different tracks for the different
types of parties or claims.” MDL 2804 Transfer Order (Doc. 328). It is anticipated that

separate tracks may be necessary to address:

(1)  Marketing claims directed at the manufacturer defendants, a group of at
least seven separate corporate defendants,? and

% The manufacturing defendants are: (a) Purdue Pharma L.P., Purdue Pharma, Inc. and The Purdue
Frederick Company, Inc.; (b) Mallinckrodt PLC and Mallinckrodt LL.C; (¢) Janssen Pharmaceuticals, Inc.,
Johnson & Johnson, Janssen Pharmaceutica, Inc. n/k/a Janssen Pharmaceuticals, Inc., and Ortho-
McNeil-Janssen Pharmaceuticals, Inc. n/k/a Janssen Pharmaceuticals, Inc.; (d) Teva Pharmaceuticals
Industries, Lid., Teva Pharmaceuticals USA, Inc., Cephalon, Inc., Watson Laboratories, Inc., Actavis LLC
and Actavis Pharma, Inc. f/k/a Watson Pharma, Inc.; (e) Endo Health Solutions Inc. and Endo
Pharmaceuticals, Inc.; and (f) Allergan PLC f/kfa Actavis PLS.

5
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(2)  Diversion claims directed at the manufacturer defendants and distributor
defendants, the latter group including at least three different corporate
defendants and two categories of smaller market defendants.®

(3)  Third Party Payor claims
(4)  Hospital claims

(5)  Individual claims

(6)  Tribal claims

(7)  Client committees (for example, the Government Entity Committee)
suggested by the Court.

Under each of the Steering Committee tracks, Plaintiffs anticipate forming
additional working groups to give multiple voices representation in decision making. The
court or lead counsel may task committees with preparing briefs or conducting portions
of the discovery program, for example. Manual for Complex Litigation (Fourth) § 10.221
(2004).

Once Co-Lead Counsel, Co-Liaison Counsel and a Plaintiffs'’ Executive
Committee has been approved then that leadership structure will move to populate the

various committees and subcommittees with counsel from around the United States.

LEADERSHIP NOMINATIONS

We recognize that this is uniquely demanding litigation, with the health and safety
of hundreds of thousands of Americans, and the governmental and private entities

dedicated to their care, at stake in a crisis that advances daily. Both experience and

® The distributor defendants are (a) McKesson Corporation; (b) Amerisource Bergen Drug Company; (c)
Cardinal Health, Inc., Cardinal Health 110, LLC, Cardinal Health 105, Inc., Cardinal Health 108, LLC,
Cardinal Health 112, LLC, Cardinal Health 414, LLC, and Cardinal Health subsidiary The Harvard Drug
Group, L.L.C.; (d) Chain store distributors (e.g., CVS Indiana, L.L.C., Rite Aid Of Maryland, Inc. dba Rite
Aid Mid-Atlantic Customer Support Center, Inc., Wal-Mart Stores East, LP dba Wal-Mart Pharmacy
Warehouse #46, Kroger Limited Partnership Il, Walgreen Eastern Co., Inc.); and (e) Independent
distributors (e.g., J M Smith Corporation dba Smith Drug Company, H. D. Smith Wholesale Drug Co,,
Miami-Luken, Inc., The Harvard Drug Group, L.L.C., Anda Phamaceuticals, Inc., Masters
Pharmaceutical, Inc., Keysource Medical, Inc., Generics Bidco |, LLC, Belico Drug Corp., Qualitest
Pharmaceuticals, Inc.).
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innovation are essential to this litigation's fair, efficient, and ultimately successful
outcome. Accordingly, the credentials of the proposed leadership counsel demonstrate
an appropriate and unparalleled diversity of litigation experience. This experience
includes not only deep, longstanding, and broad MDL experience, but trial and
settlement experience in state court and other non-MDL contexts, including the
successful resolution of major mass tort and economic damages litigation. These
varied experiences and perspectives will inform and energize this litigation to advance
its diligent prosecution and provide the best possible potential for an expeditious and
innovative resolution. Diversity of experience, expertise and perspective will be further
ensured by the population of a broad, diverse and inclusive plaintiffs’ steering
committee.

The following attorneys have been nominated to serve as the proposed Co-lead
Counsel, Co-Liaison Counsel and Plaintiffs’ Executive Committee and to commit their
personal energy and the energies and resources of their firms for the benefit of the

Opiate MDL Plaintiffs:

Co-Lead Counsel

Lead Counsel is charged with formulating (in consultation with other counsel) and
presenting positions on substantive and procedural issues during the litigation.
Typically, they act for the group—either personally or by coordinating the efforts of
others—in presenting written and oral arguments and suggestions to the court, working
with opposing counsel in developing and implementing a litigation plan, initiating and

organizing discovery requests and responses, conducting the principal examination of



deponents, employing experts, arranging for support services, and seeing that
schedules are met. Manual for Complex Litigation (Fourth) § 10.221 (2004).
The following individuals are nominated to serve as co-lead counsel to provide

leadership for the plaintiffs in MDL 2804

Paul J. Hanly, Jr. is a founding member of SIMMONS HANLY CONROY LLC (80+
attorneys) headquartered in Alton, lllinois, which has served in leadership roles in In re
Taxotere (Docetaxel) Products Liability Litigation, MDL No. 2740 (E.D. La. 2018), In re
Testosterone Replacement Therapy Products Liability Litigation, MDL No. 2545 (N.D. lIl.
2015), In re Volkswagen “Clean Diesel, MDL 2672 (N.D. Cal. 2015), In re Syngenta AG
MIR162 Corn Litigation, MDL 2591 (D. Kan. 2015), In re Lipitor Products Liability
Litigation, MDL 2502 (D.S.C. 2014), In re DePuy Pinnacle Hip Implant Products Liability
Litigation, MDL 2244 (N.D. Tex. 2012), In re Propecia (Finasteride) Product Liability
Litigation, MDL 2331 (E.D.N.Y. 2012), In re Zoloft Products Liability Litigation, MDL
2342 (E.D. Pa. 2012), In re Pelvic Repair System <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>