PUBLIC HEARINGS
H.ITEM 11.

¥

=3
I/‘(revard

AGENDA REPORT
December 6, 2018

Public Hearing, Re: Anthony Lopes and Eugene R. Lomando (Scott Knox)
request a change of zoning classification from BU-1 and TR-3, to all BU-1.
(18PZ00077) (District 3)

SUBJECT:

Public Hearing, Re: Anthony Lopes and Eugene R. Lomando (Scott Knox) request a
change of zoning classification from BU-1 (General Retail Commercial) and TR-3 (Mobile
Home Park), to all BU-1. The property is 1.96 acres, located on the west side of U.S.
Hwy 1, approximately 655 feet south of Garretts Rd. (8480 & 8490 U.S. Hwy 1, Micco)
(18PZ00077) ( District 3)

FISCAL IMPACT:
None.

DEPT/OFFICE:
Planning and Development

REQUESTED ACTION:
Itis requested that the Board of County Commissioners conduct a public hearing to
consider the request for a change of zoning classification from BU-1 and TR-3 to all BU-1.

SUMMARY EXPLANATION and BACKGROUND:

The applicant is seeking a change of zoning classification on two parcels from BU-1
(General Retail Commercial and TR-3 (Mobile Home Park), to all BU-1 for the purpose of
developing a hotel and restaurant. The eastern portion of each parcel already retains the
BU-1 zoning classification and is developed as a 1,944 square-foot restaurant and a
duplex.

On November 13, 2018, the applicant submitted a concept plan and renderings along with
a Binding Development Plan (BDP), which includes the following conditions pertaining to
the potential development of a hotel within the BU-1 zoning classification:

a. The Developer/Owners agree to construct the hotel in substantially the same
configuration and location shown on the Concept Plan attached hereto as Exhibit B and in
conformance to County regulations;

b. The height of the hotel shall not exceed three stories;

¢. The maximum number of hotel rooms shall not exceed 70 rooms;



d. The Developer/Owners agree to apply for any site plan approval required by County
regulations.

e. The Developer/Owners agree to provide such vegetative or other buffers on the south
and north side of the property as may be required by Brevard County Land Development
regulations

f. The Developer/Owners agree to limit access to the hotel site to U.S. Highway 1.

The BDP additionally provides clarification that nothing in the BDP prohibits the
development of the property for other uses permitted under BU-1 zoning and that the
aforementioned conditions would only apply to the development of a hotel.

The Board may wish to consider whether the proposed BU-1 zoning classification is
consistent and compatible with the surrounding development.

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanies a request for a
change of Future Land Use designation from NC (Neighborhood Commercial) to CC
(Community Commercial). If the Future Land Use change proposal is not supported by
the Board, this zoning request cannot be heard.

On August 6, 2018, the Planning and Zoning Board heard the request and unanimously
recommended approval.

This item was automatically tabled by the applicant from the September 6, 2018,
Commission meeting.

On October 4, 2018, the Board tabled the request to the December 6, 2018, Commission
meeting to allow the applicant time to meet with concerned neighbors, and to consider
voluntarily agreeing to a binding development plan to address site development criteria.

The applicant's representative has conveyed that the Summit Cove HOA could not
schedule a meeting until November 27, at which time they are scheduled to make an
appearance to present the Lopes proposal.

Contact: Erin Sterk, Planning & Zoning Manager ext. 52640
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Description

Administrative Policies

Staff Comments

Addendum to Staff Comments

Maps

Power Point Presentation Submitted at 08/06/18 meeting
Automatic Tabling Request

FYI Submitted 10/04/18

Notice of Second Request - Submitted 11/0718

Sworn Statement of Stuart Buchanan - Submitted 11/07/18
Concept Plan and Renderings

Draft BDP - Submitted 11/13/18

Public Comment

PZ/LPA Minutes - August 6, 2018

Notice of Third Request 11-14-18

Second Notice of Sworn Statement of Anthony Lopes 11-22-18
Letter to Summit Cove

Revised BDP 12/04/18

Correspondence

Disclosures



ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to zoning
and land use issues and set forth criteria when considering a rezoning action or request for Conditional Use
Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the planning and development staff,
however designated, are recognized as expert witnesses for the purposes of Comprehensive Plan amendments as
well as zoning, conditional use, special exception and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County planning and development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion, on
all applications for zoning, conditional uses, comprehensive plan appeals, vested rights or other
applications for development approval that come before the Board of County Commissioners for quasi-
Judicial review and action. The Board may table an item if additional time is required to obtain the
analysis requested or to hire an expert witness if the Board deems such action appropriate. Staff input
may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning or
any application involving a specific proposed use is being considered. Compatibility shall be evaluated by
considering the following factors, at a minimum:

Criteria:
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
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existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

L. historical land use patterns;
s actual development over the immediately preceding three years; and
3 development approved within the past three years but not yet constructed.

Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any
application involving a specific proposed use is reviewed. The character of the area must not be materially or
adversely affected by the proposed rezoning or land use application. In evaluating the character of an area, the
following factors shall be considered:

Criteria:

A

The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types or intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial
activity or industrial activity that is not already present within the identified boundaries of the
neighborhood.

In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces, rivers,
lakes, lagoons, or similar features.

24 Sporadic or occasional neighborhood commercial uses shall not preclude the existence
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.
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Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a rezoning,
conditional use permit or other application for development approval, the impact of the proposed use or uses on
transportation facilities either serving the site or impacted by the use(s) shall be considered. In evaluating
whether substantial and adverse transportation impacts are likely to result if an application is approved, the staff
shall consider the following criteria:

Criteria:
A. Whether adopted levels of service will be compromised;
B. Whether the physical quality of the existing road system that will serve the proposed use(s) is

sufficient to support the use(s) without significant deterioration;

C. Whether the surrounding existing road system is of sufficient width and construction quality to
serve the proposed use(s) without the need for substantial public improvements;

D. Whether the surrounding existing road system is of such width and construction quality that the
proposed use(s) would realistically pose a potential for material danger to public safety in the
surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse change in
traffic capacity of a road or roads in the surrounding area such that either design capacities
would be significantly exceeded or a de facto change in functional classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the types of
traffic that would be generated on the surrounding road system, that physical deterioration of
the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely impact
the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development approval
must be consistent with (a) all written land development policies set forth in these administrative policies; and
(b) the future land use element, coastal management element, conservation element, potable water element,
sanitary sewer element, solid waste management element, capital improvements element, recreation and open
space element, surface water element and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any (a) substantial drainage problem on
surrounding properties; or (b) significant, adverse and unmitigatable impact on significant natural wetlands,
water bodies or habitat for listed species.
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Administrative Policy 8

These policies, the staff analysis based upon these policies and the applicant’s written analysis, if any,
shall be incorporated into the record of every quasi-judicial review application for development approval
presented to the Board including rezoning, conditional use permits and vested rights determinations.”

Section 62-1151 (c) of the Code of Ordinances of Brevard County directs ..... “The planning and zoning board
shall recommend to the board of county commissioners the denial or approval of each application for
amendment to the official zoning maps based upon a consideration of the following factors:

@)) The character of the land use of the property surrounding the property being considered.

2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

@) The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other applicable
laws, ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of approval or
denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 provides that
the following approval procedure and general standards of review are to be applied to all CUP requests, as
applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable zoning
classification shall be submitted and considered in the same manner and according to the same
procedure as an amendment to the official zoning map as specified in section 62-1151. The approval of
a conditional use shall authorize an additional use for the affected parcel of real property in addition to
those permitted in the applicable zoning classification. The initial burden is on the applicant to
demonstrate that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has the burden to
show, by substantial and competent evidence, that the applicant has failed to meet such standards and
the request is adverse to the public interest. As part of the approval of the conditional use permit, the
Board may prescribe appropriate and reasonable conditions and safeguards to reduce the impact of the
proposed use on adjacent and nearby properties or the neighborhood. A nearby property, for the
purpose of this section, is defined as any property which, because of the character of the proposed use,
lies within the area which may be substantially and adversely impacted by such use...
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...In stating grounds in support of an application for a conditional use permit, it is necessary to show
how the request fulfills both the general and specific standards for review. The applicant must show
the effect the granting of the conditional use permit will have on adjacent and nearby properties,
including, but not limited to traffic and pedestrian flow and safety, curb-cuts, off-street loading and
parking, off-street pickup of passengers, odor, glare and noise, particulates, smoke, fumes and other
emissions, refuse and service areas, drainage, screening and buffering for protection of adjacent and
nearby properties, and open space and economic impact on nearby properties. The applicant, at his
discretion, may choose to present expert testimony where necessary to show the effect of granting the
conditional use permit.

(c) General standards of review.

(D

@

The planning and zoning board and the board of county commissioners shall base the denial or
approval of each application for a conditional use based upon a consideration of the factors
specified in section 62-1151(c) plus a determination that the following general standards are
satisfied. The Board shall make the determination whether an application meets the intent of
this section.

The proposed conditional use will not result in a substantial and adverse impact on adjacent
and nearby properties due to: (1) the number of persons anticipated to be using, residing or
working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of
traffic within the vicinity caused by the proposed conditional use.

The proposed use will be compatible with the character of adjacent and nearby properties with
regard to use, function, operation, hours of operation, type and amount of traffic generated,
building size and setback, and parking availability.

The proposed use will not cause a substantial diminution in value of abutting residential
property. A substantial diminution shall be irrebuttably presumed to have occurred if abutting
property suffers a 15% reduction in value as a result of the proposed conditional use. A
reduction of 10% of the value of abutting property shall create a rebuttable presumption that a
substantial diminution has occurred. The Board of County Commissioners carries the burden to
show, as evidenced by either testimony from or an appraisal conducted by an MAI certified
appraiser, that a substantial diminution in value would occur. The applicant may rebut the
findings with his own expert witnesses.

The following specific standards shall be considered, when applicable, in making a
determination that the general standards specified in subsection (1) of this section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire and catastrophe, shall be: (1) adequate to serve the proposed use without burdening
adjacent and nearby uses, and (2) built to applicable county standards, if any. Burdening
adjacent and nearby uses means increasing existing traffic on the closest collector or arterial
road by more than 20%, or 10% if the new traffic is primarily comprised of heavy vehicles,
except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportation on applicable
roadways, as determined by applicable Brevard County standards, to be exceeded. Where the
design of a public road to be used by the proposed use is physically inadequate to handle the
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numbers, types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a commitment to
improve the road to a standard adequate to handle the proposed traffic, or to maintain the road
through a maintenance bond or other means as required by the Board of County
Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the conditional use
shall not substantially interfere with the use or enjoyment of the adjacent and nearby property.

Noise levels for a conditional use are governed by section 62-2271.

The proposed conditional use shall not cause the adopted level of service for solid waste
disposal applicable to the property or area covered by such level of service, to be exceeded.

The proposed conditional use shall not cause the adopted level of service for potable water or
wastewater applicable to the property or the area covered by such level of service, to be
exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering, with
reference to type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive
uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to traffic
safety, or interference with the use or enjoyment of adjacent and nearby properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment of the
properties in the surrounding residential community, if any. For commercial and industrial uses
adjacent to or near residential uses, the hours of operation shall not adversely affect the use and
enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and the
maximum height of any habitable structure shall be not more than thirty-five (35) feet higher
than the highest residence within 1000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained in a
manner which adversely impacts or impairs the use and enjoyment of adjacent and nearby
properties. For existing structures, the applicant shall provide competent, substantial evidence
to demonstrate that actual or anticipated parking shall not be greater than that which is
approved as part of the site plan under applicable county standards.
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FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“...The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(M

@
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The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare...”

These staff comments contain references to zoning classifications found in the Brevard County Zoning
Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references include brief
summaries of some of the characteristics of that zoning classification. Reference to each zoning classification
shall be deemed to incorporate the full text of the section or sections defining and regulating that classification
into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County. Reference
to each code section shall be deemed to incorporate the section into the Zoning file and Public Record for that

item.

These staff comments contain references to Policies of the Brevard County Brevard County Comprehensive
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and Public

Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of Brevard County,
Florida. These records will be referred to by reference to the file number. Reference to zoning files are
intended to make the entire contents of the cited file a part of the Zoning file and Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS
Maximum Acceptable Volume (MAYV): Maximum acceptable daily volume that a roadway can carry at the
adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest MPO traffic counts.
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Volume with Development (VOL W/DEV.): Equals Current Volume plus trip generation projected for the
proposed development.

Volume/Maximum Acceptable Volume (VOL/MAY): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAYV W/DEV): Ratio of volume with
development to the Maximum Acceptable Volume.

Acceptable Level of Service (ALOS): Acceptable Level of Service currently adopted by the County.

Current Level of Service (CURRENT LOS): The Level of Service at which a roadway is currently
operating.

Level of Service with Development (LOS W/DEV): The LOS that a proposed development may generate on
a roadway.



' l *' Rita Pritchett, District 1 Commissioner
[ 2000 South Washington Avenue, Ste. 2
Titusville, FL 32780

‘ reva rd (321) 607-6901

D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting December 6, 2018
Lopes (18PZ00077)

Commissioner Pritchett met with Attorney Scott Knox, who represents Anthony Lopes
and Eugene Lomando, on December 3, 2018. Have met with the neighbors and have
revised BDP to include suggestions by neighbors. Will have sewer hookup. Rooms
have been reduced from 100 to 70, gone from four to three stories, plan to install 8
foot fence and landscaping buffer, reduced entrances from two to one off of US1 and
moved parking spaces to the other side of hotel away from homes. In addition
applicants have agreed to install a gate on Summit Cove Road, as requested by the
neighbors.
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Revised BDP
18PZ00077
Lopes/L.omando

(Submitted 12/04/18)
Prepared by: Scott L. Knox, Esq.

Address: 1990 W. New Haven Ave
Melbourne, FL 32904

BINDING DEVELOPMENT PLAN
THIS BINDING DEVELOPMENT PLAN AGREEMENT, entered into this____ day of
201 between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as "County") and

Anthony Lopes and Eugene Lomando (referred to as “Developer/Owners”)

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated
herein by this reference; and

WHEREAS, Developer/Owner has requested a BU-1 zoning classification for the property as
well as Community Commercial Land Use designation allowing the commercial development of the
property which may include the development of a hotel; and

WHEREAS, as part of its plan for development of the Property, Developer/Owners wish to
mitigate potential negative impacts on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owners, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.

2. Upon receipt of Community Commercial Land Use and BU-1 Zoning, should the Owners decide to
develop the property as a hotel site, the Developer/Owners agree to the following conditions:

a. the Developer/Owners agree to construct the hotel in substantially the same configuration and
location shown on the Concept Plan attached hereto as Exhibit B and in conformance to County
regulations;

b. The height of the hotel shall not exceed three stories;

¢. The maximum number of hotel rooms shall not exceed 70 rooms;

d. The Developer/Owners agree to apply for any site plan approval required by County

regulations.



e. The Developer/Owners agree to provide such vegetative or other buffers on the south and
north side of the property as may be required by Brevard County Land Development regulations.

f. The Developer/Owners agree to install an 8-foot opaque fence where shown on the concept
plan or, alternatively, an 8-foot wall where required by applicable county code regulations.

g. The Developer/Owners agree to work with Summit Cove on the west and south side of the
project to provide landscaping which will avoid the use of plants that drop leaves or branches on the
Summit Cove property, in particular, the access drive. In addition, with Summit Cove Homeowners
Association consent, the Developer/Owner agrees to place some buffering landscaping on Association
property where desirable.

h. The Developer/Owners agree to install a gate system on the access drive toward the front of
the Summit Cove landscaped median (currently in existence), along with a turnaround similar those used
in gate communities with associated paving in that area. Developer further agrees that the gate system
will be designed to conform to applicable engineering design standards for such systems.

i. The Developer/Owners agree to limit access to the hotel site to U.S. Highway 1. The
Developer/Owners further agree to comply with any requirement for the construction of turn lanes on
U.S. 1 serving the hotel site if those turn lanes are required by the Florida Department of Transportation
or County regulations.

J- The Developer/Owners agree that any change of use from a hotel to a weekly rental or
apartments will require a revision to the Binding Development Plan following procedures established in
the Brevard County Code of Ordinances.

k. The Developer/Owners agree to comply with all environmental and endangered species
regulations applicable to the hotel site.

3. The Developers/Owners shall comply with all regulations and ordinances of Brevard County,
Florida. The Developer/Owners further agree that the County shall have the authority to enforce the
provisions of this Binding Development Plan, including the conditions set forth in section 2 above.

4. Nothing in this Binding Development Plan shall prevent the Developer/Owners from developing the
property for other uses permitted under BU-1 zoning should they decide not to proceed with the
development of a hotel on the property.

5. This Agreement constitutes Developer's/Owners’ agreement to meet the foregoing additional standards
or restrictions in developing the Property.

6. This agreement provides no vested rights against future changes to the Comprehensive Plan or land
development regulations as they may apply to this Property.

7. Developer/Owners, upon execution of this Agreement, shall pay to the County the cost of recording

this Agreement in the Public Records of Brevard County, Florida.



8. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the parties
and shall run with the subject Propetty unless or until rezoned and shall be binding upon any person, firm
or corporation who may become the successor in interest directly or indirectly to the subject Property, and
be subject to the above referenced conditions as approved by the Board of County Commissioners on
December 6, 2018.

9. In the event the subject Property is annexed into a municipality and rezoned, this Agreement shall be
null and void.

10. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.

11, Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owners may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subject to enforcement action as

described in Paragraph 10 above.

IN WITNESS THEREOPF, the parties hereto have caused these presents to be signed all as of the date
and year first written above.

(Signatures appear on the next page)

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) (As approved by the Board on )
WITNESSES 1: DEVELOPER/OWNERS

Anthony Lopes




(Witness Name typed or printed) (Address) Eugene Lomando

WITNESS 2:

(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of ,20 ,
by Anthony Lopes and Eugene Lomando who are personally known to me or who produced a Florida
Driver’s License as identification.

Notary Public (Name typed, printed or stamped)

My commission expires

SEAL
Commission No.:
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e. The Developer/Owners agree to provide such vegetative or other buffers on the south and
north side of the property as may be required by Brevard County Land Development regulations

f. The Developer/Owners agree to install an 8-foot opaque fence where shown on the concept

plan or, alternatively, an 8-foot wall where a wall is required by applicable county code regulations.

g. The Developer/Owners agree to work with Summit Cove on the west and south side of the

project to provide landscaping which will avoid the use of plants that drop leaves or branches on the

Summit Cove property. in particular, the access drive. In addition, with Summit Cove Homeowners

Association consent, the Developer/Owner agrees to place some bufferine landscapine on Association

property where desirable.

h. The Developer/Owners agree to install a gate system on the access drive toward the front of

the Summit Cove landscaped median (currently in existence). along with a turnaround similar those used

in gate communities with associated paving in that area. Developer further agrees that the gate system

will be designed with a length adequate to allow appropriate turning movements by a truck with a

landscape trailer. Turnaround templates will be provided in the application for site plan approval.

i.._The Developer/Owners agree to limit access to the hotel site to U.S. Highway 1. The

Developer/Owners further agree to comply with any requirement for the construction of turn lanes on

U.S. 1 serving the hotel site if those turn lanes are required by the Florida Department of Transportation

or County regulations.

j. The Developer/Owners agree that any change of use from a hotel to a facilitv allowing stays of

over 90 days or apartments will require a revision to the Binding Development Plan following procedures

established in the Brevard County Code of Ordinances.

k. The Developer/Owners agree to comply with all environmental and endaneered species

regulations applicable to the hotel site.

3. The Developers/Owners shall comply with all regulations and ordinances of Brevard County,

Florida. The Developer/Owners further agree that the County shall have the authority to enforce the

provisions of this Binding Development Plan, including the conditions set forth in section 2 above.

4. Nothing in this Binding Development Plan shall prevent the Developer/Owners from developing the
property for other uses permitted under BU-1 zoning should they decide not to proceed with the
development of a hotel on the property.

5. This Agreement constitutes Developer's/Owners’ agreement to meet the foregoing additional standards
or restrictions in developing the Property.

6. This agreement provides no vested rights against future changes to the Comprehensive Plan or land

development regulations as they may apply to this Property.
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ARTHUR & AMY PRIEP

L 2 2 y Lol
3901 Canal Drive
Micco, Florida 32976
L ]
Daytime Phone (772) 663-6991
Cell Phone (321) 298-0460

Date: December 6, 2018

To: Scott Knox

. =)
From: Arthur & Amy Priep 7 e

RE: Proposed Re-Zoning for “Micco Hotel”

We are long-time residents, property owners and business owners in Micco. Our residence is located on
the Sebastian River and is on septic and well, and we own commercial properties along U.S. Highway 1
that are also on septic and well. We were involved in laying the ground-work for the proposed Micco
sewer line set to start at the Sebastian Inlet Marina and extend to the county facility located in Barefoot
Bay. We became involved in this project because it is important to do what we can to help Brevard County
vacate the many septic systems along the Indian River Lagoon.

We were visited this morning by Anthony Lopes and Eugene Lomando and we took the time to listen to
them and view several renderings of their proposed future plans for the “Micco Hotel.” Although we have
mixed feelings about the inevitable future growth of our community, Mr. Lopes and Mr. Lomando make a
very compelling case for the approval of this proposed re-zoning on many more levels than simply their
hotel.

The declining water quality of our Indian River Lagoon and Sebastian River has very much come to the
forefront for those elected into political positions and citizens alike. Although there are obviously several
factors contributing to the decline of our waterways, old and failing septic systems in close proximity to
our waterways is of significant cause. The current proposed Micco sewer line will simply take the edge off
and will need to be expanded to continue south on U.S. Highway 1 and into the Little Hollywood
community along Riverview Drive. This expansion of a sewer line is crucial to the overall health of our
rivers and is in need of a source of funding. What Mr. Lopes and Mr. Lomando propose may well set a
precedent for our community that could potentially increase our tax basis and ultimately be applied toward
this much needed funding.

Additionally, we personally travel over the Sebastian River bridge and into Indian River County for
shopping and restaurants, as they have much to offer. Unfortunately, we have many mom and pop
establishments in Micco that are losing business to Indian River County, not to mention the overall revenue
losses to Brevard County. Although progress is frequently resisted by many, us included, it may need to
be embraced for the greater good of our waterways, community, and county.

For these reasons, we are in support of our county commissioners to approve this proposed re-zoning.
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’'S SPACE COAST

Bryan A. Lober, Commissioner, District 2 Telephone: (321) 454-6601
2575 N. Courtenay Pkwy, Suite 200 Fax: (321) 454-6602
Merritt Island, FL 32953 www.brevardcounty.us

D2.commissioner@ brevardfl.gov

Planning and Development
Zoning Meeting December 6, 2018

Lopes and Lomando (18PZ00076, 18PZ00077)

¢  On December 3, 2018, District 2 staff met with Attorney Scott Knox, who represents the
applicant. Discussion included the following: building height; impact on neighborhood;
ingress/egress; perimeter enhancements; and sewer capacity.

District 2 Includes
Cocoa ¢ Kennedy Space Center ¢ Merritt Island ¢ Port Canaveral ¢ Cape Canaveral ¢ Avon by the Sea ¢ Cocoa Beach ¢ Snug Harbor ¢ Patrick AFB ¢
Rockledge



From: Sterk, Erin

To: n nifer
Subject: FW: Micco Hotel
Date: Wednesday, December 5, 2018 12:22:24 PM

len, please add to Board’s package.

From: Prasad, Billy

Sent: Wednesday, December 5, 2018 12:15 PM
To: Sterk, Erin

Subject: FW: Micco Hotel

Ms. Sterk,

Please include the following communication in the files of H6, H10, and H11.

Thank you,

Billy M. Prasad

Chief of Staff to Commissioner Tobia, District 3
Billy.Prasad @BrevardFlL.gov

(321) 633-2075

2539 Palm Bay Rd.

Suite 4

Palm Bay, FL 32905

From: Scott Knox [mailto: legal

Sent: Wednesday, December 5, 2018 12:08 PM
To: Prasad, Billy

Subject: RE: Micco Hotel

Billy:
No, I am going to request a tabling of the Happy Landings item. Is there a reason | should be
thinking about tabling the hotel item?

Scott L. Knox, Esq.

Widerman Malek PL

1990 W. New Haven Ave., Second Floor
Melbourne, FL 32904

Tel. 321.255.2332

Fax 321.255.2351

sknox@uslegalteam.com
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ATTORMNEYS AT LAW
‘tnvu:i TO OUR CLIENTS AND COMMUNITY

Scott Knox, Attorney at Law
1990 W New Haven Ave Ste. 201
Melbourne, Florida 32904

(321) 255-2332

(321) 255-2351 fax

D Primerus

Membwr, Iniveraismal Sk «f Lo Las B
NOTICE: This message and any attachments are solely
for the use of the intended recipient. They may contain
privileged and/or confidential information, attorney work
product, or other information protected from disclosure.
If you are not an intended recipient, you are hereby
notified that you received this email in error. Any review,
dissemination, distribution or copying of this email and
any attachment is strictly prohibited. If you are not the
intended recipient of this email, please contact
Widerman Malek at the above-referenced number, and
delete the message and any attachment from your
system. Thank you.

From: Prasad, Billy <Billy.Pr rdf
Sent: Wednesday, December 5, 2018 12:06 PM
To: Scott Knox <sknox@uslegalteam.com>

Subject: Micco Hotel

Mr. Knox,

Do you have any intention of requesting to table the Micco Hotel rezoning/FLU amendment request
at tomorrow’s meeting?

Best regards,

Billy M. Prasad

Chief of Staff to Commissioner Tobia, District 3
illy.Pra revar

(321) 633-2075

2539 Palm Bay Rd.

Suite 4



Palm Bay, FL 32905

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address
released in response to public record requests, do not send electronic mail to this entity. Instead,
contact this office by phone or in writing."



From: Sterk, Erin

To: Tobia, John

Cc: Jones, Jennifer

Subject: RE: Meeting Disclosure

Date: Wednesday, December 5, 2018 12:44:31 PM

Commissioner Tobia,
We will add your disclosures to the Board’s package.

Thank you,
Erin

From: Tobia, John

Sent: Wednesday, December 5, 2018 12:44 PM
To: Sterk, Erin

Subject: Meeting Disclosure

To: Erin Sterk, Planning & Zoning Manager
From: John Tobia, Brevard County Commissioner, District 3
Re: Meeting Disclosure

Ms. Sterk:

In regards to the upcoming agenda item H 10 & 11 (Anthony Lopes and Eugene R. Lomando)
for the Planning & Zoning meeting on December 6, 2018, please be advised in advance that a

meeting that took place on December 4th, at 10:30 AM at Commissioner Tobia’s office,
located at:

2539 Palm Bay Rd. NE
Ste. 4
Palm Bay, FL 32908

The parties present were Commissioner Tobia, Daryl Leonard and Gail Daberko.
This meeting lasted approximately thirty minutes, during which the above individuals voiced
their concerns regarding the item.

John Tobia

Commissioner

Brevard County, District 3

321.633.2075 Fax:321.633.2196 | John.Tobia@brevardfl.gov
2539 Palm Bay Road NE Suite 4

Palm Bay, FL 32905

Please note:

Florida has a very broad public records law. Most written communications to or from the offices of elected
officials are public records available to the public and media upon request. Your email communications
may therefore be subject to public disclosure.



From: Sterk, Erin

To: Knox, Scott L

Cc: Jones, Jennifer

Subject: FW: LOPES/PROPOSED HOTEL DEV MICCO
Date: Wednesday, December 5, 2018 12:40:36 PM
Mr. Knox,

Please find the feedback from the Engineering team regarding the requirements for the construction
of a gated entrance at Summit Cove.

From: Holman, Lauren

Sent: Tuesday, December 4, 2018 3:20 PM

To: Sterk, Erin

Cc: Gerena, Rachel

Subject: RE: LOPES/PROPOSED HOTEL DEV MICCO

Hi Erin,

To add a gated entrance at Summitt Cove, the entrance would need to meet the requirements of
Brevard County Land Development - Exhibit 12 or the entrance design would need to provide
adequate length for a truck with landscape trailer to completely pull off of US 1 and provide for the
turning radius for the truck with landscape trailer to turn around prior to the gate. Autoturn and/or
turning templates would need to show that all wheels stay within the entrance pavement.

Thanks,

Lauren M., Holman, PE

Brevard County Public Works Engineering Program
2725 Judge Fran Jamieson Way, Bldg A

Viera, FL 32940

Ph. 321-637-5437, Ext# 52301

From: Sterk, Erin

Sent: Tuesday, December 4, 2018 12:38 PM

To: Holman, Lauren

Subject: FW: LOPES/PROPOSED HOTEL DEV MICCO

Lauren,

An applicant going through the rezoning public hearing process hopes to make improvements to
provide a gated entrance to an adjacent developed property, Summit Cove in the Micco area. The
entrance itself is on Tax Account # 3009737.

Could you advise whether the engineering standards codified in the attached Exhibit 12 of 62-2801
are applicable in a condo situation, outside of a formal subdivision, or whether there are alternative

design standards that could be evaluated by the applicant and proposed?

Thanks,



Erin

From: Scott Knox [mailto:sknox@uslegalteam.com]
Sent: Monday, December 3, 2018 4:37 PM

To: Sterk, Erin

Cc: 'Anthony Lopes'; 'Eugene Lomando'

Subject: RE: LOPES/PROPOSED HOTEL DEV MICCO

Erin:

I will pass on your position to my clients. The folks on the north have not appeared in opposition or
contacted my clients with any issue concerning the proposal. As requested by the Commissioners,
we met with the Summit Cove HOA to address the specific concerns they raised at the P&Z and BCC
hearings, as well as the HOA meeting | attended.

Summit Cove’s entryway ownership appears on the Property Appraiser’s maps as being 63 + feet in
width at the interface with US 1 and 59 feet in perpendicular width along the portion of the entrance
where the gate would be located. My client has put the gate commitment in writing to the HOA and
I would certainly recommend to them that the letter to the HOA be attached to the BDP. But |
would point out that the 61 foot width requirement could be accomplished by easement, variance,
or adding 2 feet of HOA property from areas owned by HOA to the east of the existing 40’ wide
paved area.

Of course the foregoing options to widen the access assume that the Exhibit 12 gate configuration
you reference is applicable to a condominium, as opposed to a gated subdivision which is specifically
what Exhibit 12 pertains to. | would note that, as a condominium, Summit Cove does not fall within
the definition of a subdivision and, in my opinion, Exhibit 12 does not apply at all.

That said, | will advise my client to remain committed to putting in the gate and the associated
paving as indicated in the letter | copied to you. Any engineer retained to design the gate system
will have to design that system in accordance with applicable engineering design standards. | will
recommend to my client that we add such language to the BDP to meet your concerns.

As to your concern about a BDP setting forth improvements for abutting property, if the BDB vests
the County with authority to enforce the BDP commitments the situation is no different than deed
restrictions granting the County the authority (standing}, though not the obligation, to enforce
restrictions on private property in which the county has no ownership or regulatory involvement—a
provision that is often found in deed restrictions. | will recommend to my client that the BDP be
modified to grant that authority to the County.

Scott Knox, Esq.

1990 W. New Haven Ave, Second Floor
Melbourne, FL 32904

Tel: 321.255.2332

Fax: 321.255.2351
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NOTICE: This message and any attachments are solely
for the use of the intended recipient. They may contain
privileged and/or confidential information, attorney work
product, or other information protected from disclosure.
If you are not an intended recipient, you are hereby
notified that you received this email in error. Any review,
dissemination, distribution or copying of this email and
any attachment is strictly prohibited. If you are not the
intended recipient of this email, please contact
Widerman Malek at the above-referenced number, and
delete the message and any attachment from your
system. Thank you.

From: Sterk, Erin <Erj rk@brevardfl gov>

Sent: Monday, December 3, 2018 11:49 AM

To: Scott Knox <sknox@uslegal ; >

Cc: Julie S. Hochard <lulie@uslegalteam.com>; Jones, Jennifer <jennifer.i revardf >
Ragain, Rebecca <Rebecca.Ragain@brevardfl.gov>

Subject: RE: LOPES/PROPOSED HOTEL DEV MICCO

Mr. Knox,

Thank you for submitting the attached letter to the Summit Cove HOA. While your letter speaks to
additional conditions being incorporated into the draft BDP {attached) that we have on file for this
application, we have not yet received those conditions memorialized in a BDP draft for the BCC’s
consideration.

Additionally, in review of the attached, | have the following comments:
e Concern #1 - Acommercial development, when constructed adjacent to residential
zoning, is required to be separated by a WALL, rather than a FENCE. The zoning code
would allow for that wall to be a minimum of 6" high and a maximum of 10’ high, or 12’
with a BDP. Please be aware of that when memorializing commitments regarding
separation. A BDP cannot be used to waive code requirements.



e Concern #3 — ABDP cannot be utilized to provide commitments regarding
improvements on adjacent properties. Additionally, in review of our requirements for
gated entrances, | will call your attention to Exhibit 12 in the subdivision code, which
demonstrates what is necessary for the engineering of such entrances. At a first glance
at an aerial, | believe the pavements width at the Summit Cove entrance is 40’ or so.
The regulations call for a minimum of 61’ total pavement width. Additionally, the
median appears to currently be less than 10" wide when the code calls for it to be a
minimum of 22" wide. Please be aware that the entrance today cannot support the
revision to a gated entrance without a significant overhaul. Exhibit 12 is attached and
can be found here:
https://library.municode.com/fl/brevard county/codes/code of ordinances?

ld= COFLV A ARTVII - _S62- DERUC

Please advise when you anticipate submitting the revised draft BDP with those commitments so
that staff can evaluate the language.

Also, when the Board last heard this item, they directed the applicants to have a meeting with the
neighbors. | have documentation of the meeting with the Summit Cove HOA in the file, but do not
have any information about whether the abutting property owners to the north, the River Grove
Mobile Home village, was contacted, met with, etc. and whether any conditions meeting their
concerns are planned to be incorporated into the BDP. Please advise whether we are waiting on
additional information regarding contact with those neighbors.

Thank you,
Erin
From: Julie S. Hochard [mg. ilto:Julie@uslegalteam.com]

Sent: Thursday, November 29, 2018 11:41 AM
To: Commissioner, D3; Sterk, Erin; Jones, Jennifer
Cc: Scott Knox

Subject: LOPES/PROPOSED HOTEL DEV MICCO

Good morning,

Please find attached the letter that was sent via email to the board members of the Summit Cove
HOA this morning.

Thank you,
Julie

—~I

WIDERMAN

W
B AN

SERYICE TO OUR CLIFMTS arD COMMURITY

Julie S. Hochard, Legal Assistant to Scott L. Knox
1990 W New Haven Ave., Ste. 201



Melbourne, Florida 32904
(321) 255-2332
(321) 255-2351 fax
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dissemination, distribution or copying of this email and
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intended recipient of this email, please contact
Widerman Malek at the above-referenced number, and
delete the message and any attachment from your
system. Thank you.
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Commission District # 3
Hearing Dates:

Owner Name:

Request:

REZONING REVIEW WORKSHEET

P&Z 08/06/18

BCC 09/06/18

ANTHONY LOPES AND EUGENE R. LOMANDO

BU-1 & TR-3 to all BU-1

Subject Property:

Parcel ID# 30-38-14-00-272; 30-38-14-00-275

Tax Acct.# 3006468; 3006471
Location: West side of U.S. Hwy 1, approx. 655 ft. south of Garretts Rd.
Address: 8480 & 8490 U.S. Hwy 1, Micco
1.96 +/-

Acreage:

Consistency with Land Use Regulations

18PZ00077

Yes Current zoning can be considered under the Future Land Use Designation. Sec. 62-1255
No** Proposal can be considered under the Future Land Use Designation. Sec. 62-1255
Yes Would proposal maintain acceptable Levels of Service (LOS) (Xl 1.6.C)
CURRENT PROPOSED
Zoning BU-1 & TR-3 All BU-1
Potential* Duplex and a 1,944 sq. ft. 17,076 sq. ft, potential development
restaurant or 7 Hotel units & 1,944 sq. ft. restaurant
BU-1 portion Yes is
: consistent With CC, TR-3
Can be Considered under portion NC & RES 2 yes NO™
FLU MAP can be considered under
Policy 2.13
*Zoning potential for concurrency analysis purposes only, subject to applicable land
development regulations.**Requires Small Scale Amendment from NC and RES 2 to CC.
Maximum Development Proposed Hotel/Restaurant
ADT | PM PEAK ADT |PM PEAK
) | US Hwy 1 US Hey 1
i *z“:‘nf‘;"""“d 14,436 870 Segreat Name "“’Q:;f"’ | Tres ";Z‘ni’;‘”““ T Segmant Nams | ™ R0 O
““&";‘;’:ﬁ;ﬁﬁg"" | 41790 | srel "“I:'Q"';”‘ o ."“"ff,';‘l‘;ﬁ:f;;ﬁj‘;”' 21.790 arer | R“_c:g‘;"“ b
Currer_st Volume 22750 l 2048 Directional Split 05 Cutrent Volume 22.750 2048 Directional Spi 0.5
Vﬁ“ﬁ:x’g‘p{:’:x’“" 37188 2918 ITE CODE ""”“’3‘;‘:’:& ;’;’;‘“ed' 23,054 2071 ITE COBE
Coment vouma 1NAV| Seaa% | sadan ' Eunert Vakme S~ et ST
"°“"_:?Q;M"“‘a‘f ol 83.99% 77.57% a5s Yol AV 5517% 55.08% S
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Staff Comments: Page 2
(18PZ00077)
08/06/18 PZ /! 09/06/18 BCC

Background & Purpose of Request

The applicant is seeking a change of Zoning classification on two parcels from General Retail Commercial (BU-
1) and Mobile Home Park (TR-3) to all BU-1 for the purpose of developing a hotel and restaurant. The eastern
portion of each parcel already retains the BU-1 Zoning classification and is developed as a 1,944 square foot
restaurant and a duplex.

August 05, 1965: the subject parcels were one parce!l and rezoned (Z-1786) from General Use (GU) to General
Retail Commercial (BU-1) for a depth of 200 feet west of Highway US 1 and Trailer Park on the remainder of the
parcels.

June 05, 1973: a Special Use Permit (Z-3293) was approved for a Real Estate Office to be run out of the home.

1979: the parent Parcel was subdivided into the two parcels existing today, Parcel 275 to the north and Parcel
272 to the south.

December 06, 1984: the south parcel #272 was approved for a Conditional Use Permit (Z-6927) for the outside
sale of Mobile Homes in a BU-1 zoning classification.

February 26, 1996: the south parcel #272 was denied a Conditional Use Permit (DNZ-9681) for Alcoholic
Beverages for On-premises Consumption in a BU-1 zoning classification.

August 29, 1996: the south parcel #272 was approved for a Conditional Use Permit (Z-9763) for Alcoholic
Beverages for On-premises Consumption in a BU-1 zoning classification with stipulation that it must be a private
club, member parking must be in front of the structure, closing will be midnight on weekdays and 2:00 a.m. on
weekends and that the Zoning classification related to the property remain unchanged.

March 06, 2003: the CUP (Z-6927) for the outside sale of Mobile Homes in a BU-1 zoning classification was
administratively removed, per zoning resolution Z-10781(50) and that the Zoning classification related to the
property be retained, after the Zoning Regulations were amended to change outside sale of Mobile Homes in a
BU-1 zoning classification from a conditional use to a permitted use with conditions.

October 02, 2003: the CUP (Z-9763) for the Alcoholic Beverages for On-premises Consumption in a BU-1
zoning classification was administratively removed per zoning resolution Z-10847 and that the zoning
classification related to the property be retained.

May 28, 2009: the south parcel #272 was approved for a Conditional Use Permit (Z-11500) for Alcoholic
Beverages for On-premises Consumption in a BU-1 Zoning classification as accessory to a restaurant only.

A companion application, 18PZ00076 was submitted accompanying this request for Future Land Use
designation change on the portion of the parcels with Neighborhood Commercial (NC) and Residential 2 (RES 2)
to all Community Commercial (CC) to be consistent with the BU-1 rezoning request.

Land Use Compatibility

The subject property currently retains the Community Commercial (CC), Neighborhood Commercial (NC) and
Residential 2 (RES 2) Future Land Use (FLU) designation, but the applicants are seeking all CC in a companion
application for a Small Scale Comprehensive Plan Amendment.

FLUE Policies 2.7, 2.8 and 2.15 outline the role of the Comprehensive Plan in the designation of commercial
lands.
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This request is to change the Zoning classifications from BU-1 and TR-3 to all BU-1 zoning classification. The
BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots. The BU-1
classification does not permit warehousing or wholesaling.

The request for BU-1 zoning should be evaluated within the context of Policy 2.7 of the Future Land Use
Element, which identifies “development activities that may be considered within the Community Commercial
Future Land Use Designation...”

Existing strip commercial,

Transient commercial uses;

Tourist commercial uses;

Professional offices;

Personal service establishments:

Retail establishments;

Non-retail commercial uses;

Residential uses;

Institutional uses;

Recreational uses;

Public facilities;

Transitional uses pursuant to Policy 2.14; and
Planned Industrial Park development (as permitted by PIP zoning).

The request for BU-1 Zoning should be evaluated within the context of Policy 2.8 of the Future Land Use
Element, which sets forth locational criteria for Community Commercial land use activities, as follows:

A Community Commercial clusters of up to ten (10) acres in size should be located at arterial
intersections. Collector/arterial intersections area acceptable for clusters of up to ten (10) acres
in size, however, the collector roadways must serve multiple residential areas. Intrusion of these
land uses into the surrounding residential areas shall be limited. For Community Commercial
clusters greater than ten (10) acres in size, they must be located at principal/ arterial

intersections.

B. Community Commercial complexes should not exceed 40 acres at an intersection.

C. Community Commercial clusters up to 10 acres in size should be spaced at least 2 miles apart
and community commercial clusters up to 40 acres in size should be spaced at least five (5)
miles apart.

D. The gross floor area of community commercial complexes should not exceed 150,000 square

feet for commercial clusters up to 10 acres in size and shall not exceed 400,000 square feet for
commercial clusters greater than 10 acres but less than 40 acres in size.
E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial sites.

Floor Area Ratios are evaluated during site plan review, but the request for BU-1 Zoning further limits the site’s
potential floor area.

Given the zoning pattern in the area, Policy 2.15, which addressed infill vs. strip commercial development,
should also be considered, as follows:

The creation/promotion of strip pattern of commercial development shall be discouraged. Infill within established
strip commercial areas is preferred over extension of a strip commercial pattern. Extension of a commercial
land use designation may be considered in circumstances where the proposed commercial parcel is located
within a block in which at least fifty percent (50%) of the block face (in linear feet) is either currently developed
with commercial land uses or is designated for commercial use. In either case, the proposed commercial land
use extension shall not constitute an encroachment into a residential area. Judging the suitability of a location

for an extension of strip commercial development activities shall be based upon the following minimum criteria:
A. Impacts upon traffic circulation should be anticipated and mitigated through the reservation of
right-of-way for road widening and marginal access streets. Access points for strip commercial
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complexes shall seek to minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access driveways to the maximum
extent feasible, as determined by Brevard County.

B. Setbacks and landscaped or other appropriate buffers shall be established to mitigate the visual
impacts of strip commercial development,
C. A sidewalk or bicycle path shall be required where appropriate (as encouraged by Tables 2.1

and 2.2 of the FLUE) to provide convenient access to surrounding residents and to reduce traffic
volumes on the roadways.

Environmental Constraints

Please refer to comments provided by the Natural Resource Management Department.
Applicable Land Use Policies

The parcels are located on the west side of U.S. Highway 1 (U.S. 1), an urban principal arterial roadway
consisting of mostly commercial zoning uses which serve the surrounding neighborhoods, one half mile south of
the Micco Road intersection. The east portion of the overall parcels was developed as a 1,944 square foot
restaurant and a duplex. Across U.S. Highway 1 (U.S. 1) there is an existing marina. The restaurant and marina
serve several neighborhoods and sub-regional areas.

The abutting parcel to the north of the subject property is zoned Mobile Home Park (TR-3) with a developed
mobile home park, River Groves Mobile Home Village. There are four mobile home units from this mobile home
park abutting the subject property.

The abutting parcels to the west and south of the subject property are zoned Medium-Density Multi-Family
Residential (RU-2-10) with an existing condominium development, Summit Cove Condominium located on the
parcels.

Within the last 10 years, only one rezoning action has occurred in the area along Highway U.S.1 from Garrets
Road to the County line. That zoning action (Z-11559) was a change from Single-Family Residential, (RU-1-7)
and General Retail Commercial, (BU-1) to Restricted Neighborhood Retail Commercial (BU-1-A) and was
approved.

The development potential of the site has been calculated as follows: Under Section 62-1511 (4) of Brevard
County Code, maximum hotel/motel development is limited to 30 units per acre in the mainland area, if certain
locational parameters are met. As this site fails to meet those criterial, the maximum development potential is
regulated by the Comprehensive Plan. Policy 2.13 of the Future Land Use Element clarifies that residential
development is permissible in these commercial land use designations at density of up to one category higher
than the closest residentially designated area on the Future Land Use Map (FLUM) which is on the same side of
the street. As the parcels abut surrounding parcels with the Residential 2 (RES 2) Future Land Use designation,
this property can anticipate increase the density to up to 4 units per acre, or a total unit count of seven (7) hotel
or motel units, as this lot lies outside of the Coastal High Hazard area. If the site is used for other than hote! or
motel use, the 1.96 acre site would allow up to 17, 076 square feet of commercial building space allocation
(zoning's lot yield formula estimates a 20% threshold of the lot’s area as the official estimate for the RP, BU-1-A
or BU-1 zoned properties to estimate the building potential of the lot) or up to a one to one floor area ratio (FAR)
for development within the CC designated area or 0.75 FAR under the NC FLU designation per Section 62-2110
of Brevard County Code.

A preliminary concurrency analysis indicates that the proposed change in FLU designation would not generate
traffic that would cause deficiency of adopted roadway levels of service (LOS). Today, the traffic counts indicate
that this section of the U.S. Highway 1 (U.S. 1) corridor is at 54.44% of the maximum acceptable volume (MAV).
The highest traffic generating use allowable under within the BU-1 Zoning classification is projected to put the
corridor at 88.99% of MAV and is not expected to impact the acceptable LOS.
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For Board Consideration

The applicant is seeking a change of Zoning classification on two parcels from General Retail Commercial (BU-
1) and Mobile Home Park (TR-3) to all BU-1 for the purpose of developing a hotel and restaurant. The eastern
portion of each parcel already retains the BU-1 Zoning classification and is developed as a 1,944 square foot
restaurant and a duplex.

The Board may wish to consider whether the proposed BU-1 Zoning classification is consistent and compatible
with the surrounding development.

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanies a request for a change of FLU
designation from Neighborhood Commercial (NC) to Community Commercial (CC). If the Future Land Use
change proposal is not supported by the Board, this zoning request cannot be heard.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
Item #: 18PZ00077 Applicant: Lopes and Lomando
Zoning Request: BU-1, TR-3 to BU-1
P&Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps available to the Natural Resources Management
Department (NRM) at the time of this review and does not include a site inspection to verify the accuracy of
this information. This review does not ensure whether or not a proposed use, specific site design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that this process is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relative to specific site design
do not provide vested rights or waivers from these regulations, unless specifically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resource Preliminary Natural Resource Preliminary
Assessment Assessment
Hydric Soils/Wetlands Not mapped Coastal Protection N/A
Aquifer Recharge Soils Not mapped Surface Waters N/A
Floodplains Not mapped Wildlife Potential
Comments:

This review relates to the following property: Twp. 30, Rung. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available to NRM indicates that federally and/or state protected species may be present on the
property. There is a large mapped Florida Scrub Jay polygon over the site as shown on the Scrub Jay
Occupancy Map. Prior to any plan, permit submittal, or development activity, including land clearing, the
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable.

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), the
purpose and intent of the ordinance is to encourage the protection of Heritage Specimen Trees. In addition, per
Section 62-4341(18), Specimen and Protected Trees shall be preserved or relocated on site to the Greatest
Extent Feasible. Per Section 62-4332, Greatest Extent Feasible shall include, but not be limited to, relocation of
roads, buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use Areas.
The applicant is advised to refer to Article Xlll, Division 2, entitled Land Clearing, Landscaping, and Tree
Protection, for specific requirements for preservation and canopy coverage requirements. Land clearing is not
permitted without prior authorization by NRM.



ADDENDUM TO STAFF COMMENTS
SUMMARY OF 18PZ00077 BDP CONDITIONS

Co:::elon CI: ::::::‘ Pmp;iiir:?;f: :‘nzggis(BCC) Staff Analysis of Proposed Conditions
Upon receipt of Community Commercial Land Use and The Board should be aware that the conditions
BU-1 Zoning, should the Owners decide to develop the proposed by the applicant are only applicable if
property as a hotel site, the Developer/Owners agreeto | developed as a hotel. Although the applicant has noted
- the following conditions that only a hotel or restaurant is intended to be
Conditions e
related to 2 developed on the property within the proposed
Community Commercial Future Land Use designation
Hotel Use . e NN
and BU-1 Zoning classification, no limitations on use
have been proposed within the BDP itself. There are no
conditions proposed for the development of other uses
permissible within the BU-1 Zoning classification.
The Developer/Owners agree to construct the hotel in The Board may wish to consider incorporating language
Site 2a substantially the same configuration and location shown | allowing for the modification of the concept plan, as
Configuration ’ on the Concept Plan attached hereto as Exhibit B and in | appropriate, when necessitated by compliance with
conformance to County regulations; other existing code provisions.
Height 2.b. The height of the hotel shall not exceed three stories; Sec. 62-1482 limits the height of this property to 35
feet, when adjacent to residential zoning classifications.
. The maximum number of hotel rooms shall not exceed
Density 2.c.
70 rooms;
Site Plan 24d. The Developer/Owners agree to apply for any site plan The proposed condition duplicates existing County code
approval required by County regulations. requirements.
The Developer/Owners agree to provide such vegetative | The proposed condition duplicates existing County code
Landscape 26 or other buffers on the south and north side of the requirements.
Buffer : property as may be required by Brevard County Land
Development regulations.
The Developer/Owners agree to install an 8-foot opaque | Code provisions necessitate a 6’ wall separate
fence where shown on the concept plan or, alternatively, | commercial development from residentially zoned
an 8-foot wall where required by applicable county code | property. The proposed language for a fence would
Fence/Wall 2f regulations. necessitate a waiver to the Land Development Code.

Buffer




The Developer/Owners agree to work with Summit Cove
on the west and south side of the project to provide
landscaping which will avoid the use of plants that drop

The Board may wish to consider whether the language
of this provision is enforceable.

Landscape 2 leaves or branches on the Summit Cove property, in
Buffer & particular, the access drive. In addition, with Summit
Cove Homeowners Association consent, the
Developer/Owner agrees to place some buffering
landscaping on Association property where desirable.
The Developer/Owners agree to install a gate system on | The Board may wish to consider whether the condition,
the access drive toward the front of the Summit Cove as proposed, could be memorialized within the BDP, as
landscaped median (currently in existence), along with a | the improvements are proposed on the adjacent
turnaround similar those used in gate communities with | property, not under the same ownership.
associated paving in that area. Developer further agrees
Summit Cove that the gate system will be designed to conform to The improvements would necessitate both a site plan
Gated 2.h. applicable engineering design standards for such and permit be approved for the improvements to be
Entrance systems. made. Public Works’ Engineering staff has confirmed
that a gated entrance would need to meet the
requirements of Exhibit 12 Sec. 62-2801 or would need
to provide adequate length for a truck with a landscape
trailer to perform appropriate turning movements.
Autoturn and/or turning templates should be provided.
The Developer/Owners agree to limit access to the hotel
site to U.S. Highway 1. The Developer/Owners further
Access 2 agree to comply with any requirement for the
construction of turn lanes on U.S. 1 serving the hotel site
if those turn lanes are required by the Florida
Department of Transportation or County regulations.
The Developer/Owners agree that any change of use Our code defines that the hotel/motel use allows for
from a hotel to a weekly rental or apartments will stays up to 90 days. It does not have a definition for
Use 2. require a revision to the Binding Development Plan “weekly rentals.” Apartments are not permissible
following procedures established in the Brevard County | within the BU-1 Zoning classification, unless
Code of Ordinances. constructed in the context of a mixed-use
development.
Environmental The Developer/Owners agree to comply with all The proposed condition duplicates existing County code
2.k, environmental and endangered species regulations requirements.

Regulations

applicable to the hotel site.
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FYI Powerpoint

18PZ00077

Lopes/Lomando

(Submitted by applicant 08/06/18)

A e, B s e s

TANIIBLE FOIRNY

OWNERS: ANTHONY LOPES — EUGENE LOMANDO/ IN LOPES FAMILY FOR 38 YRS
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Proposed Land Use CC, Community Commercial over the entire property
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Board Adjustments to Commercial Future Land Use Boundaries
Policy 2.9
The boundaries of the Neighborhood Commercial and Community Commercial
future land use designations are intended to be flexible in their application and may be
extended up to 500 feet beyond the limits established on the Future Land Use Map by the
Board of County Commissioners, provided that such proposed extensions adhere to the
following criteria:
Criteria:
A.  said extension shall not encompass an area greater than one acre in size;
B. said extension shall only be permitted for properties which are either
contiguous to or partly located within the respective Neighborhood
Commercial or Community Commercial designation sought by the

extension;

C. said extension does not result in expanding a boundary into established
residential areas; and

D.  said extension does not exclusively abut a parcel which was previously

granted such an expansion.



Proposed Land Use CC, Community Commercial over the entire property
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Automatic Tabling Request

18PZ00077
Lopes/Lomando

From: Sterk, Erin

To: Scott Knax

Cc: Anthony Lopes; Gene Lomando; Bentley, Eden; Jones, Jennifer; Calkins, Tad; Raqain, Rebecca

Subject: Re: Lopes Comp plan-zoning application Continuance

Date: Tuesday, August 14, 2018 12:05:15 PM

Scott,

Thank you - Jennifer will update the BCC agenda item accordingly, to reflect the automatic
tabling request.

Regards,
Erin

On Aug 14, 2018, at 11:37 AM, Scott Knox <sknox(@uslegalteam.com> wrote:

Erin:

My clients, Anthony Lopes and Eugene Lomando are requesting a continuance of
rezoning application No. 18PZ00077 and small scale plan amendment application
No. 18PZ00076

from the September 6, 2018 County Commission public hearing to the October 4,
2018 County Commission public hearing.

Thank you in advance for your assistance.

Scott L. Knox, Esg.

Widerman Malek PL

1990 W. New Haven Ave., Second Floor
Melbourne, FL 32904

Tel. 321.255.2332

Fax 321.255.2351
sknox@uslegalteam.com

<siglogo_adffa226-ec21-4b9d-8ff6-
f18e4dc899ea.jpg>

Scott Knox, Attorney at Law
1990 W New Haven Ave Ste. 201
Melbourne, Florida 32904

(321) 255-2332 < -aBd8-
(321) 255-2351 fax 4590-abe8-
<pri_a67da214-7f81-4¢21-810b- a714f9b11470.jpg>
¢77abfd26120.jpg>

NOTICE: This message and any attachments
are solely for the use of the intended recipient.
They may contain privileged and/or confidential



information, attorney work product, or other
information protected from disclosure. If you are
not an intended recipient, you are hereby
notified that you received this email in error. Any
review, dissemination, distribution or copying of
this email and any attachment is strictly
prohibited. If you are not the intended recipient
of this email, please contact Widerman Malek at
the above-referenced number, and delete the
message and any attachment from your system.
Thank you.

<nbd_thanks 291d3d5c-2040-4c98-9641-93eb3c9adfe2 jpg>
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Proposed Land Use CC, Community Commercial over the entire property
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Proposed Zoning BU-1 on the entire parcel
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

=)

ST FOR AD TRA ORO IAL NOTICE

The Applicants, ANTHONY LOPES and EUGENE LOMANDO, by and through their
undersigned attorney, hereby request the Brevard County Board of County Commissioners,
sitting in its capacity as a quasi-judicial Board in this rezoning application case, hereby requests
the Board to take administrative or official notice of the following documents presented to the
Board in this case for inclusion in the record:

1. All facts and matters set forth in the Rezoning Review Worksheet in this case, attached
hereto as Bxhibit 1, also referred to as “Staff Comments,” which has been prepared by
County Planning and Development Department staff and delivered to the Board of
County Commissionetrs.

2, All facts and matters set forth in the document entitled Future Land Use Map Series Plan
Amendment, Findings of Fact(Exhibit B),” attached hereto as Exhibit 2, which has been
prepared by County Planning and Development Department staff and delivered to the
Board of County Commissioners.

3. The Clerk to the Board’s verbatim transcription of testimony by Anthony Lopes and
Doug Hillman delivered at the public hearing on agenda item H.3. entitled “Ordinance R:
General Tourist Commercial TU-1 Code Revision to Eliminate Hotel Density” at the
Board of County Cornmissioners Zoning Meeting held on September 18, 2018, attached
as Exhibit 3 hereto.

4. The portion of the Brevard County anline zoning and land use base map showing
Applicant’s 1,96 acre combined property as parcel numbers 272 and 275, a copy of which
attached hereto as Eadnblt 4, smd base map appeanng ai the followmg webpage:

35idad g Saadgfdley

). \\ ;h“):’\ J‘ ‘ :3 E‘;%ﬁéa- 3
5. Section 2.9.3.1. of the Brevard County Charter, as published on Municode.com at
webpage, copy of which is attached hereto as Exhibit 5

suf 16GA
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6. Policy 2.8 of the Future Land Use Element in the Brevard County attached hereto as
Exhibit 6, entitled “Locataional and Development Criteria for Community Commercial”
published as page XI-12 on the webpage htips://www.brevardfl. gov/docs/defauli-
source/planning-and-development/chapter-1 1-future-land-use.pdf?sfvrsn=2

7. Policy 2.15 of the Future Land Use Element in the Brevard County attached hereto as
Exhibit 7 entitled “Strip Commercial Development,” published as page XI-18 at the webpage
hitps://www .brevardfl.gov/docs/default-source/planning-and-development/chapter-11-future-
land-use.pdf?sfvrsn=2

8. Page XV-29 of the Glossary to the Furuter Land Use Element in the Brevard “

County Comprehensive Plan, a copy os which is attached hereto as Exhibit 8, which is published
on the webpage httips://www.brevardfl.sov/docs/defauli-source/planning-and-
development/comprehensive-plag-glossary6b1884f0el 7a6fe79a60£f)1009b44fb.pd{?sfvrsn=2

_— /
— > ~

1_5:_> -
e =
s
" é{’,"’
“_“'? e —

Scott L. Kfiox, Esq.
Widerman Malek PL

1800 West New Haven Ave.
Melbourne, FL 32904



REZONING REVIEW WORKSHEET

Commisslon District # 3

Hearing Dates:

Owner Name:

Request:

P&Z 08/06/18

000034

18PZ00077

BCC 08/06/18

ANTHONY LOPES AND EUGENE R. LOMANDO

Subject Property:

Parcel ID# 30-38-14-00-272; 30-38-14-00-275
Tex Acct¥ 3006468; 3008471

BU-1 & TR-3 to all BU-1

Location: West slde of U.S. Hwy 1, approx. 855 ft. south of Gairsits Rd.

Address: 8480 & 8450 U.S. Hwy 1, Micco

Acreags: 1.98 +~

Consistency with Land Use Regulations

Yeos Current zoning can be consldered under the Futitre Land Use Designation. Sec, 52-1258
No** Proposal can be considered under the Future Land Use Designation. Sec. 52-1255
Yes Would proposal maintaln acceptable Levels of Service (LOB) (1 1.6.C)
CURRENT PROPOSED
Zoning BU-1 & TR3 All BU-1
Potential® Duplex and a 1,044 sq, 1. 17.078 &q. fi. potential development
restaurant or 7 Hatel unlta & 1,844 eq. It restaurant
Can be Consldered under | % "
NC& RES 2 Ng*-
FLU MAP S be cclaed e
Policy 2.13
*Zoning potential for concurrency analysia purposes only, subject to epplicable land
development regulations. **Requires Small Scale Amsndment from NC arxi RES 2 to CC.
Maximum Development Proposed Hotel/Restaurant
ADY | P PEAKX ADT  |PM PEAX
o~ Cusall I I I~ B B Lo R TR - S
fagie-wtiinnunl IETE | m ﬂmm e “"’::"’"" ™ I e i
ol I -l B | e | ww | =g o
Qurrd Valura e 200 Y Spix 05 i Crrpeet Yaliono . 1548 ﬁ*!lﬂ 45
s o JE X 224 rECOSE [ et 2964 1o 7 conE
Curest etion J &Y s [ ¢ Curront Veltans 1 MAY B AG% B4
w uaes | e - O o saire | wmem —
Comnt LS = i 6 Cormnd [O6 < [
LOB W1 Propensd 3 § 3 08 With Prapamel c 4 <
Findings 13 teoDal -8 | Findlags (- L !
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Staff Comments: Page 2
{18PZ00077)
08/06/18 PZ // 08/08/18 BCC

Background & Purpose of Request

The applicant is sesking a change of Zoning tlassification on two parcels fram General Retall Commercial (BU-
1) and Moblle Home Park (TR-3) to all BU-1 for tha purpose of developing & hotel and restaurant. The eastern
portion of each parcs! already retains the BU-1 Zoning classification and Is developed as & 1,044 square foot
restaurant and a duplex.

August 05, 1865: the subjset parcels were one parce! and rezoned (Z-1788) from General Use (GU) to General
Retall Commercial (BU-1) for a depth of 200 feet west of Highway US 1 and Trailer Park on the remainder of the
parcels.

June 05, 1873: a Spacial Use Permit (2-3283) was approved for a Real Estate Offica to be run out of the home.

1979: the parent Parcel was subdivided Into the two parcels existing today, Parcel 275 to the north and Parcel
272 to the south.

December 06, 1884: the south parcel #272 was approved for & CondRional Use Permlt (Z-6827) for the outside
sale of Moblle Homes In @ BU-1 zoning classification.

February 26, 1688: the south parcel #272 was denled e Conditional Use Permit (DNZ-9881) for Alcoholic
Beverages for On-premises Consumption in 8 BU-1 zoning classification.

August 28, 1996: the south parcel #272 was approved for a Conditional Uee Permit (2-8763) for Alcoholic
Beverages for On-premises Consumption in @ BU-1 Zoning classification with stipulation thet it must be a private
club, member parking must be In front of the etructure, clasing will be midnight on weekdays and 2:00 a.m. on
weekends and that the Zoning dassffication related to the property remain unchanged.

March 08, 2003: the CUP (Z-6927) for the outside sale of Mobile Homes in a BU-1 zoning classification was
edminietratively removed, per zoning resolution 2-10781(50) and that the Zoning classiiication related to the
properly be retalned, after the Zoning Reguiations were amended to change outside sale of Moblle Homes In a
BU-1 zoning classification from a conditional use to a permitted use with conditions.

October 02, 2003: the CUP (Z-8T768) for the Alcohollc Beverages for On-premises Consumption in a BU-1
zoning classification was adminletratively removed per zoning resolution Z-10847 and that the =zoning
classification related ta the property be retained.

May 28, 2009: the south parce! #272 was approved for a Conditional Use Permit (Z-11500) for Alcoholic
Baverages for On-premises Gonsumption In a BU-1 Zoning dlaseification as accessory to a restaurant only.

A companion application, 18PZ00076 was submitted accompanying this request for Future Land Uss
designation change on the portlon of the parcels with Nelghborhood Commercial (NC) and Resldential 2 (RES 2)
fo all Community Commercial (CC) to be consistent with the BU-1 rezoning reguest.

Land Use Compatibllity

The subject property currently retains the Community Commerelal (CC), Neighborhood Commercial (NC) and
Residential 2 (RES 2) Future Land Use (FLU) designation, but the appficants are seeking sl CC in a companion
application for a Small Scale Comprehensive Plan Amendment.

FLUE Policles 2.7, 2.8 and 2.15 outiine the role of the Comprehsensive Plan in the designation of commercial
lands.
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Thie request Is to change the Zoning classifications from BU-1 and TR-3 fo all BU-1 zoning classification. The
BU-1 claselfication aliows retall commercial land uses on minimum 7,500 square foot lots. The BU-1
classification does not permit warehousing or wholesaling.

The request for BU-1 zoning should be evaluated within the context of Policy 2.7 of the Future Land Use
Elemnent, which identifies *development ectivities that may be considered within the Community Commercial
Future Land Use Designation,..”

Existing strip commercial;

Translent commerclal uses;

Tourist commercial uses;

Profesasional offices;

Pereonal service establishments;

Retall establishments;

Non-ratall commercis! uses;

Residential uses;

Institutional uses;

Recreational uses;

Public facfiities;

Transitional uses pursuant to Palicy 2.14; and
Planned Industrial Park development (as permitted by PIP zoning).

The request for BU-1 Zoning should be evaluated within the context of Polley 2.8 of the Future Lend Use
Elemant, which sets forth locational criteria for Community Commercial land use activities, as follows:

A, Community Commerclal clusters of up to ten (10) acres In size should be located at arterial
intersectione. Collector/arterial intersections erea accaptable for clusters of up to ten (10) acres
in size, however, the collactor roadways must serve multiple reaidential areas. Intruslon of these
land uses inta the surrounding residential areas shall be limited. For Community Commercial
clusters greater than ten {10) acres in size, they must be located at pringipal/ arterial
intersections.

Community Commercial complexes should not excead 40 acres at an intsrsaction.

Community Commercial clustera up to 10 acres in size should be spaced at lsast 2 miles apart

and community commercial clusters up to 40 acres in size should be spaced at least five (5)

miles apart.

D. The gross floor area of communiy commercial complaxes should not exceed 150,000 squere
feet for commerclal clusters up to 10 acres In size and shell not exceed 400,000 aquare fest for
commerucial clusters greater than 10 acres but less than 40 acres in size.

E. Floor Area Ratlo (FAR) of up to 1.00 will be parmitted for Communily Commercial sites.

om

Floor Area Ratlos are evaluated during site plan review, but the request for BU-1 Zoning further limits the site’s
potential floor area.

Given the zoning pattern In the area, Policy 2.16, which addressad Infill vs. stip commercial development,
should aleo be congidered, as Tollows:

The creation/promotion of strip pattern of commerclal development shall be discouraged. Infill within established
strip commercial areas is preferred over extension of a strip commercial pattern. Extension of 2 commercial
land use designation may be considered in circumstances where the proposed commercial parce! le located
within a block in which at lsast fifty percent (50%) of the block face (in linear feet) Is either currently developed
with commercial land uses or Is deslgnated for commerclal use. in elther case, the proposed commerctal land
use extension shall not constitute an encroachment Inle a residential area. Judging the suiltability of a location

for an extension of strip commercial development aclivities shall be based upon the {ollowing minimum criteria:
A impacis upon traffic circulation should be enticipated and mitigated through the reservafion of
right-of-way for road widening and marginal access streets. Accass polnts for strip commercial
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complexes shall seek to minimize points of confiict by utiilzing frontage roads, providing cross
access between parcels or Installing shared tuse curb cuts for access drivewrys to the maximum
extent feasible, as determined by Brevard County.

B. Setbacks and landscaped or other appropriate buffers shall be established to mitigale the visual
impacts of sirip commerclal development.

C. A sidewalk or bicycle path shall be required where appropriate (as encouraged by Tables 2.1
and 2.2 of the FLUE) to provide convenient gccass to sutrounding residents and to reduce traffic
volumes on the roadways.

Environmental Constraints
Please refer to comments provided by the Natural Resource Management Department.

Applicable Land Use Policies

Tha parcels are located on the west side of U.S. Highway 1 (U.S. 1), an urban principal arterial roadway
consisting of mostly oommerclal zoning uses which serve the surrounding neighborhoods, one half mile south of
the Miceo Road Intersection. The east portion of the overall parcels was developed as a 1,844 square foot
restaurant and a duplex. Across U.S. Highway 1 (U.S. 1) there is an exisling marina. The restaurant and marine
serve several neighborhoods and sub-reglonal areas.

The abutting parcel to the north of the subject property iz zoned Mobile Home Park (TR-3) with & developed
moblle home park, River Groves Mobile Home Villege. There are four mobile heme unite from this mobile home

park abutting ihe subject property.

The abulting parcels to the west and south of the subject properfy are zoned Medium-Density Mulli-Family
Residential (RU-2-10) with an existing condominlum development, Summit Cove Condeminium located on the
parcels.

Within the last 10 years, only one rezoning action has occurred In the area elong Highway U.S.1 from Garrets
Road to the County line. That zoning action (Z-11569) was a change from Single-Famlly Residentlal, (RU-1-7)
and General Retali Commerciel, (BU-1) fo Restricted Neighborhood Retall Commercial (BU-1-A) and was
approved.

The development potential of the slte has besen caiculated @5 follows: Under Section 62-1611 (4) of Brevard
County Code, maximum hotei/motel development is limited to 30 units per acre in the malnland ares, if certain
locational parameters are met. As thiz site falis to meet those criterial, the maximum development potentlal is
regulated by the Comprehensive Plan. Policy 2.13 of the Future Land Use Element clarifies that residantial
development Is permissible In these commerclal land use designations at density of up to one category higher
than the closest residentially designated ares on the Future Land Use Map {FLUM) which s on the same side of
the sireet. As the parcels abut surrounding perceis with the Residential 2 (RES 2) Future Lend Use designation,
this properly can anticipate increase the density to up to 4 unlts per acre, or a total unit count of seven (7) hotel
or motel units, as thie lot lies outelde of the Coastal High Hazard area. If the site is used for other than hotel or
motsl use, the 1.96 acre sits would aliow up to 17, 076 square feet of commerclal building space aliosation
(zoning's lot yield formula estimates a 20% threshold of the lot's area as the official estimate for the RP, BU-1-A
or BU~1 zoned properties to estimate the building potential of the lot) or up to & one to one floor area ratio (FAR)
for dovelopment within the CC designated area or 0.75 FAR under the NC FLU designation per Section §2-2110
of Brevard County Code.

A preliminary concurrency enalysls Indicates that the proposed change in FLU designation would not generate
traffic that would cause deficiency of edopted roadway levels of service (LOS). Today, the traffic counts indicate
that this section of the LS. Highway 1 (U.5. 1) conidor is at 54.44% of the maximum accepiable volume (MAV).
The highest traffic generating use allowable under within the BU-1 Zoning classlfication is projected to put the
corridor at 88.99% of MAV and s not expected fo Impact the acceptable LOS.
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For Board Consideration

The applicant ie seeking a change of Zoning classification on two parcals from Gensral Retail Commercial (BU-
1) and Moblle Home Park (TR-3} to all BU-1 for the purpose of developlng a hotel and restaurant. The eastern
portion of each parce! already retains the BU-1 Zoning classification and Is developed a8 a 1,944 square foot
restaurant and a duplex.

The Board may wish to considar whether the proposed BU-1 Zoning dassification is consistent and compatible
with the surrounding dewvelopment,

This request for rezoning from TR-3 and BU-1 to all BU-1 accompanies a request for a chanpe of FLU
designation from Neighborhood Cemmercial (NC) to Community Commercial {CC). If the Future Land Use
change proposal i not supported by the Board, this zoning request cannot be heard.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT

Rezoning Review
SUMMARY
Item #: 18PZ00077 Applicant: Lopes rod Lomando
Zoning Request: BU-1, TR-3 to BU-1
P&Z Board Hearlng: 08/06/18 BCC Hearing: 09/06/18

This is a preliminary review based on environmental maps avallable to the Natural Resources Management
Department {(NRM) at the time of this review and does not include a site Inspecilon to verify the accuracy of
this Information. This review does not ensure whether or not a proposed use, specific site design, or
development of the property can be permitted under curent Federal, State, County or Local Regulations. In
that this process Is not the appropriate venue for site plan review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relative to specific site design
do not provide vested rights or walvers from these regulations, unless specifically requestad by the owner and
approved by the Board of County Commissioners. Iif the owner has any questions regarding this Information,
he/she is encouraged to contact NRM prior to submittal of any development or construction plans.

Natural Resonrce Preliminary Natural Resource Preliminary
Afsessment Aszestment
Hydric Soils/Wettands Not mepped Coastal Protection N/A
[ Aguifer Recharge Sofls “Not mapped Surfuce Waters NiA
Floodplains Not mapped Wildlife Potential
Comments;

This review relates to the following property: Twp. 30, Rug. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available to NRM Indicates that federally and/or state protected species may be present on the
property. There is a large mapped Florida Scrub Jay polygon over the site as shown on the Scrub Jay
Occupancy Map. Prior to any plan, permit submittal, or development activity, including land clearing, the
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wildiffe
Conservetion Commission and/or U.S. Fish and Wiidlife Service, as applicable.

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), the
purpose and intent of the ordinance 's to encourage the profection of Herltage Specimen Trees. In addition, per
Section 62-4341(18), Specimen and Protected Trees shall be preserved or relacated on site to the Greatest
Extent Feasible. Per Section §2-4332, Greatest Extent Feasible shall Include, but not be limited to, relocation of
roads, buildings, ponde, Increasing building height to reduce bullding footprint or reducing Vehiculsr Use Areas.
The applicant ls advised to refer to Articie X1il, Division 2, entiled Land Clearing, Landscaping, and Tree
Protection, for epecific requirements for preservation and canopy coverage requirements. Land clearing ke not
permlitad without prior authorization by NRM,
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FUTURE LAND USE MAP SERIES
PLAN AMENDMENT
DIN A

Smail Scale Plan Amendment 188.07 (18PZ00076)
Township 30, Range 38, Section 14

Eroperty Information
Owner /Applicent: Anthony Lopes and Eugene R. Lomando

Site Location: West side of L1.S. Hwy 1, approx. 655 fi. south of Garretts Rd.
Cumrent Zoplng: BU-1 & TR-3
Reguested Zoning: all BU-1

Surrounding Land Use Analysis
Exlating Land Use Zoning Future Land Use
Rlver Grove Moblie Home
North Vilage TR-3 RES 2 and NC
South Summit Cove Conda RU-2-10 (7) RES 2 and NC
East Marina Cafe BU-1 cc
West Summ# Cove Condo RU-2-10 (7) RES 2
Background & Purpose

The applicant Is seeking to amend the Future Land Use designation on & portion of two (2) parcels of land totaling
.27 gcres of Residential 2 (RES 2) and .85 acres of Neighborhood Commercial (NC) to Community Commerclal
(CC) on a portion of the two (2) greater 1.96 acre parcels of land. The remalning .74 acre plece of the greater
parcels already retains the CC Future Land Use designation. The subject parcels sre located within
unincorporated Brevard County in Micco, on the west side of U.S. 1 approximately 655 south of Garrette Road.

The subject portions of the greater two (2) parcels abut River Grove Mobiie Home Viltage 1o the north, the Marina
Cafe to the east acroes U.S. 1 and the Summit Cove Condominium Complex to the south and west. The two (2)
percals of land each have three (3} Future Land Use designations with Community Commer

fronting on U.8. 1, which Is currently developed as a restaurant. P
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The reason there are three (3) different land use designations is due to various County wide initiatives from 1988
to 2001. In 1888 the County adopted the Bravard County Comprehensive Plan to include 8 Future Land Use Map
and a Residential Density Map. During an Evaluation and Appralsal Review {EAR) of the Comprehensive Plan in
2001, the Future Land Use Map and the Residential Denslty Map ware combined to create a single map. During
this Plan update, CC Fulure Land Use was designated along the County’s major corridors to Include this section
of U.S. 1. in addition, the newly designated land uses were created based upon the underlying zoning. This
Countywide Comprehensive Plan Amendmant created situations where a parce! of land had more than one
Future Land Use designation,

A companion rezoning application was submitted accompanying this request for a Future Land Use designation
change, proposing to change the Zoning classification from Moblle Home Park (TR-3) to General Retall
Commaerclal (BU-1).

Environmentsal Resources

Nots: The Natural Resources Management Office will provide a detalled analysis & the time of the fulure for
rezoning for of the following environmental factora: Weftlands, Fioodpiains, Aquifer Recharge, and Endangered or
Threatened Species. Applicants are encouraged fo contact the Brevard County Natural Rasources Management
Office cancerning environmental coneiderations prior fo planning and development. Any future development will
be subfect to Brevard Counfy's land development regulations.

Historic Resources

There Is one resource group of historic or archaeologlcal sites on the project site according to the Master Site Flle
from the Florida Division of Historic Resources. Al the time of site plan review, the applicant will be required fo
submit a description of the ground disturbing activities to the Gompliance and Review Division of the Florida
Depertment of State Division of Historicael Resources.

Comprehensive Plan Policies/Comprehensive Plan Analysis

Camprehensive Plan Policies are shown In plain text; Steff Findings of Fact are shown In falics

Notlce: The Comprehensive Plan esteblishes the brosdest framework for reviewing development applications and
provides the initiel leve! of roview in a three layer screening process, The second level of review entails assessment
of the development application's consistency with Brevard County’s zoning reguiations. The third layer of review
assesses whether the development application conforma to site planningAand developmant standards of the
Brevand County Land Development Code. While each of these layers Individually affords lts own svaluetive value,
all three layers must ba cumulatively conskdered when assessing the appropriateness of a speciiic development

proposal,

Role of the Comprahensive Plan in the Deslgnation of Commercial Lands
Policy 2.1

The Comprahensive Plan takes into consideration broad criteria for evaluating requests for commercial
land use designations within Brevard County. At a minimum, these criterla address the following:

Criterla:

A Overall accessibility to the site;

If developed together with the remainder of the Communlty Commercial (CC) portion of the
parcels to the east, the site will have fronfage on U.S. 1, an urban principel arterial roadway.

B. Compatiblility and inter~connectivity with adjacent edopied Future Land Use designations and land
uses;
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The subject partions of the overall percels are adjacent to the developed Community Commercial
(CC) portion to the east which has frontage along the U.S. 1 conidor. The majortly the Future
Land Use designations elong the U.8. 1 corridor are Neighborhood Commercial (NC) and
Communilty Commercial (CC). The existing commercial uses are restaurants, marinas, & storage
facility, retaif and professional offices with the remainder being vacant. There are two marinas
along the east side of the U.S. 1 corridor, with the remalnder of the propsriies having residentlal
single-family houses or vacant land.

To the north, south and west the area Is predominantly Residential 2 (RES 2) and Nelghborhood
Commercial (NC) and developed as a mobile home village and condominiums. However, along
the U.S. 1 corridor the mejority of the properties ere developed as Communily Commercial (CC)
and Neighborhood Commercial (NC).

Existing commercial development tren In the area;

This saction of the U.S. 1 corridor has both Nelghborhood Commercial (NC) and Communtly
Commercial (CC) Future Land Use designations. U.S. 1 is an urban principal arterial roadway
congisting of communily commercial uses which serve the surrounding nelghborhoods. The east
portion of the overall parcels was developed as a resteurant. Across U.S. 1 there Is an existing
marina. The restaurant and marina serve several neighborhoods and the region.

Fundamental changes in the character of an area prompted by infrgstructure improvements
undertaken by the County;

There Is a new Interchange proposed et Interstate 85 (1-98) just north of Miceo Roed. Anficipete
that travel patterns will change once the new Inlerstate connectivity is provided.

Avallability of required infrastructure at/above adopted levels of service:

The subject parcel f8 not served with a potabis water stpply. There ane no existing Brevard
County Utliities sewer lines that run adjacent fo this proparly.

if developed with the .74 acre portion of the overall parcel currently retaining the Communily
Commercial (CC) Future Land Use designation, there would be direct access fo U.S. 1 and
potential trips generated are not entfojpated fo affect Leve! of Service standards for this urban
principle erforial road.

The preliminary transportation concurency analysis indicates that the section of U.S. 1 from
Micco Road fo First Street has a maximum acceptable volume (MAV) of 41,790. Brevard County
defers to the Space Coast Transportation Planning Orgenization's (TRO's) traffic count program,
which indicates that In 2016 the roedway's trips were af 57.85% of the MAY. With this Future
Land Use change fo Communify Commercial (CC), the subject parcel at is highest use would
Inorease the Maximum Acceptable Volume (MAV) to §5.24%. Curmrently, this section of U.S. 1
has a Level of Service (LOS) of C. The Future Land Use change to Community Commercial (CC)
would create a Level of Service (LOS) of D. This segment of U.S. 1 has &8 maximum Acceptable
Leve| of Service (LOS) of D.

The Board should take note of the potential for certain land uses 1o resuit in extrems trip
generation such as eutomobile washing and sales end convenfence stores with or without

gasoline pumps.

8peacing from other commercial activities;
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The subject parcel is adjacent fo commercially developed land to the east, which Is & .74 acre
porion of the two oversll parcels thet has been devefoped as a resteurant. Along the U.S. 1
corrider to the north and south are developed commerciel properties end fo the east there is a
restaurant and two marinas within close proximily to the sife.

Size of proposed commaercial designation compared with current need for commercial lands;

The Future Lard Uss designation change from Residential 2 (RES 2) and Neighborhood
Commerclal (NC) fo Community Commercial (CC) is proposed on 8 1.22 acre portion of the
combined two (2} 1.86 acre parcels of land. The remaining eestern portion of the overall parcels
is 8 .74 acre place that currently has e Communily Commercial (CC) Fulure Land Use
designation., Conslstent with Policy 2.7 of the Future Land Use Ejement of the Comprehensive
Pian, Communiy Commercial development is infended to serve several nefghborhoods end sub-
regional areas and provide an eiray of retall, personal end professional uses.

Along the U.S.1 corridar, Community Commercial (CC) land uses extend to a depth of
gpproxirately 200 feet off of each side of the right-of-way, which wes delineatsd as & pert of the
deveiopment of the Future Land Use Map in 2002. The depth of these two parvels is set back
approximalely 460 feet in depth for the U.S. 1 corridor right-of-way line. There are several
parcels to the south with a Communlty Commercial (CC) land use depth of approximately 400
fast deep off of the U.S. 1 right-of-way on parcels approximalely 1,176 feet deep.

Adherence to the objectives/policies of the Conservation Element and minimization of impacts
upon natural resources and systems;

The Naiural Resource Management (NRM) Department has providsd a preliminary summary of
adherence lo the abjectives/policies of the Conservation Element and the minimization of Impacts
upon naturel resources and systems. (See attached NRM Department Summary).

Integration of open epace; and
Open space wilf be evaluated during the site pien review process.
Impacts upon strip commercial development.

This area of the U.S. 1 comidar Is comprised of Nelghborhood Commercial (NC) and Communily
Commercial (CC) land uses. The promobion of strip patfern commerelel development Is
discouraged wihin the Future Land Use Element for Community Commarcial (CC) property. Infill
within established strip cornmercial areas Is preferred over the extension of a strip commercial
pattern.

Activities Permliited In Community Commaearcial (CC) Future Land Use Deslgnations

Policy 2.7

Communlty Commaercial (CC) development activities are intended to serve several nelghborhoods, sub-regional
and regional ereas and provide an array of retail, personal and professional uses. Development activities which
may be considered within the Community Commerelal (CC) Future Land Use designation, provided thet the
guidelines listed in Table 2.2 are met, Include the following:

Existing strip commercial;
Translent commercial uses;
Tourist commercial uses;
Professlonal offices;

Personal sarvice establishmants;
Retail establishments;

Non-retail commerclal uses;
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Reskiential uses;

Ingtitutional uses;

Recreational uses;

Public facilities;

Trans/tlonal uses pursuant to Policy 2.12; and

Planned Industrial Park development (as permitted by PIP zoning).

The applicant has indiceted that the proposed use will include hotel and restaursnt.

Locational and Development Criteria for Communlity Commerclal Uses

Policy 2.8

Locational and development criteria for community commerclal land uses are as follows:
Criteria:;

A

Community Commercial clusters of up to ten (10) acres in size shouid be iocated at
arterial/arterial intersections. Collector/arterial intersections are acceptable for clusters of up to
ten (10) acres In size; however, the collector roadways must serve multiple residential areas.
Intrusion of these land uses into the surrounding residential areas shall be [mited. For
Community Commerclal clusters greater than ten (10) acres In size, they must be located st
principal arterial/principal arterial intersectlons.

The subfect parcels combined are less than 10 acres and there are no principal arterialfprinclpal
arferial intersections located within close proximity fo this site.

Community commaercial complaxes shoutd not exceed 40 acres at an intersection.

The subject combined parvels ere 1.96 fotal ecres In size with .74 acres already having the
Community Commercial {CC) Fulure Land Use designation. The subject parcel Js not focated at
an intersection.

There {8 limited access to an Intersection both to the north end south of the subject site. The
nearest intersection to the north is approximately one half mile af the signaitzed Intersaction of
Mioco Road and U.S, 1. Micco Road is the southernmost signalized intersection in Brevard
County lying approximetely 1.4 miles north of the Counly line.

The F.E.C. Rallroad Is spproximatsly 1,000 feet west with very limMsd connectlvity with U.S, 1.

Community commercial clusters up to 10 acres In size ehould be epaced at least 2 miles apart
and community commerclal clusters up to 40 acres In slze should be spaced at leaat five (5) mlles
apart.

The subject percel is less then 10 acres and is not within five (5) mies of & community
commarcial cluster.

The gross ficor area of community commerclal complexes should not exceed 150,000 square fest
for commaercial clusters up to 10 acres in size and shall not exceed 400,000 squara feef for
commerclal clusters greater than 10 acres but less than 40 acres in size.

Ths gross flocr aree is raguiated through the land development regulations et the time of sife plan
review.
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Floor Area Ratio {FAR) of up te 1.00 will be permitted for Community Commercial sltes,

This portion of the two subject parcels has the potentlal for 54,143 square fest of commerclal
development. Combined with the existing .74 acre portion of the properiy that currently has a
Future Land Use designation of Community Comrmercial, the fofel potential square footage of the
site Is approximately 85,377. The FAR Is regulated through the land development reguistions at
the lime of site plan revisw.

Recreational vehicle parks shall be located in areas which serve the needs of tourists end
seasonal visitors to Brevard County. The location of recreational vehicle parks shall have access
fo interstate interchanges via erterial and principal coflector transportation.

This percel doss meet the criferia to be developsd as a recreational vehicle park because It does
have eccess to &n inferstale exchange from the U.S. 1 carrider.

Polley 2,18 of the Future Land Use Element Judging the sultabllity of a location for an extension of strip
commercial development activities shall be based upon the following minimum criterfa;
Criteria:

A

Impacte upon traffic circulation should be anticipated and mitigated through the reservation of
right-cf-way for road widening and marginal access streats. Access points for strip commercial
complexes shall seek to minimize points of conlict by utllizing frontage roads, providing cross-
access between parcels or ingtalling shared use curb cuts for access driveways to the maximum
exterit feasible, as determined by Brevard County.

The subject portions of the overall parcels do not have frontage on a roedway. These portions of
the overall site, if developed together with the remainder of the Community Commerclal (CC)
portions of the parcels, would have frontage on U.8. 1, an urban principal erlerial roadway.

Sethacks and landscaped or other appropriate buffers shall be established to mitigate the visual
impects of strip commercial development.

When deveioped with @ community commerclal use, the site plan associated with & will be
reviewed for setbacks, lentscape and buffering as part of that review 10 meet the current Lend
Dewelopment Reguistions at the tme of development.

The Board may wish to consider whether any buffers would serve to decrease any percelved
encroachment on surrounding resklential property.

A sidewalk or bicynlé path shall be required where eppropriate, as encouraged by Tables 2.1 and
2.2 to provide convenient access to surrounding residents and to reduce treffic volumes on the

roadways,

At the time of Site Pian review, the proposed commercial development will be reviewsd taking
into consideration the integration of both vehicular and non-vehicular access into the site.
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For Board Consideration

This request Is seeking a change In Future Land Use (FLU) designation from Residential 2 (RES 2) and
Neighborhood Commerclal (NC) to Community Commercial {CC) on 1.22 acres of the total 1.88 acres on two
parcels. A porilon of the parcels closest {o US-1 already retains the CC FLU designation. This area of
unincorporated Brevard County Is comprised of mainly NC and CC development along U.S. 1, a principal
north/south erterial roadway in the Micco area.

A preliminary concurrency analysis indicates that the proposed change in Future Land Use designation would not
generate traffic that would cause deficlency of adopted roadway levels of service, but that certaln potential
commercial land uses could come very close to doing 80. Today, the traffic counts Indicate that this section of the
U.8. 1 corridor is at 58% of the maximum acceptable volume (MAV).

The Board may wish fo conglder whether the Community Commercial Future Land Use designation Is consistent
and compatible with the surrounding commercial and residential development.

This request Is accompanied by a companion propogal for @ change of Zoning ciassification from Moblle Home
Park (TR-3) to Genaral Retall Commercial (BU-1).
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review

SUMMARY
Item #: 1BPZ00076 Applicant: Lepes and Lomando
FLU Request: CC, NC & RES-2 to CC
P&Z Board Hearing: 08/06/18 BCC Hearing: 09/06/18

This is @ preliminary review based on environmental maps avallable to the Natural Resources Management
Departmant (NRM) at the time of thig review and does not include a site inspection to verify the accuracy of
this Information. Thie review dces not ensure whether or not a proposed use, specific slte design, or
development of the property can be permitted under current Federal, State, County or Local Regulations. In
that this prooess is not the appropriate venus for site pian review, specific site designs that may be submitted
with the rezoning will be deemed conceptual and any comments or omissions relstive to specific site design do
not provide vestad rights or walvers from these regulations, unless epecffically requested by the owner and
approved by the Board of County Commissioners. If the owner has any questions regarding this information,
he/she is encouraged to contact NRIM prior to submiital of eny development or construction plans.

Natural Resource Preliminary Natural Resourca “Preliminary
Assessment Assessment
Hydric Soils/\Wetlanda Not mapped Coastal Protaction N/A
Aquifer Recharge Soils Not mapped Surface Watsrs N/A
Floodplalne Not mapped Wildlife Potenfial
Comments:

This review relates to the following property: Twp 30, Rng. 38, Sec. 14;
Tax ID No. 3006471 & 3006468

Information available to NRM indicates that federally snd/or state protected species may be present on the
property. There Is a large mapped Florida Scrub Jay polygon over the site as shown on the Scrub Jay Ocoupancy
Map. Prior to any plan, permit submittal, or development activity, including land clearing, the appiicant should
obtain any necessary permits or clearance letters from the Florida Fish and Wikllife Conservation Commlsslon
and/or U.8S. Fish and Wildlife Service, as applicable.

Per Brevard County Landscapling, Land Clearing and Tree Protection ordinance, Seotion 62-4331(3), the purpose
and intertt of the ordinance Is to encourage the protection of Heritage Specimen Trees. In addition, per Section
62-4341(18), Specimen and Prolected Trees shall be preserved or relocated on site to the Greatest Extent
Feasible. Per Section 624332, Greatest Extent Feasible shall Include, but not be limited to, relocation of roads,
bulldings, ponds, increasing building height to reduce buliding footprint or reducing Vehicular Use Areas. The
applicant Is advised to refer to Article XIll, Division 2, entitied Land Clearing, Landscaping, and Tree Protection,
for specific requirements for preservation and canopy coverage requirements. Land clsaring ls not permitted
without prior authorization by NRM,
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Yerbatim of Anthony Lopes and Doug Hiliman

item H.3,, Ordinance, Re: General Tourist Commercial TU-1 Code Revislon to Eliminate Hote!
Denshy

Zoning Meeting, Brevard County
September 18, 2018

Anthony Lopes - Actually Pansacola is not a bad place, but 'm from Frankiin, Tenncsase, at the
moment. My name Is Anthony Lopes. I'm here in referance to the Hem that we're discussing, My
pariner, Géne Lomando, and | own two acres of property down in Micoo, on 8480 and 8480
U.B.1, We've owned that property together, jointly for 38 years. My family was Involved with that
property four years prior to that, so I've bean involved with the property now for 42 years, Okay?
And In those 42 years, we've maintained the property, we've made repairs to the property
becauss of hwricans damage, we have put quile a bit of money Into the property to maintain i,
upgrade i, and kaep X looking good. At one fime, | was involved with the ownership of the
Marina across the streat, which la now the Ssbastian River Maring, st thet time it was called the
Neptune Marina. Doug Hiliman is here. Doug is now the owner of the marina. And during the
entre time that wa've owned this property we've seen very little development on the south end
of Brevard County, especially in Micco. We've seen most of the devalopment now go south of
the Sebastian River Bridge in Indlan River County, with very kitle bleeding over Into Brevard
County. The most recent i¢ the Sebastian Inlet Marina, who did a ton of work to his bullding. So,
there's a litte bit going on but not much. But we think there's & reason that we could have a
development In thet area and | will tall you why. Um, hold on ane second. Did this computer go
o eleep for r little b? Okay, so what are we trying to accomplish? Right now the property is
zoned thres, it has three differant zonings. The front of the property s zoned BU-1, the middle of
the property Iz zoned TR-3, the back of the property ie zonad TR-2, 80 it's a Jittle convoluted.
is hard to utilize the property effectively with those types of zonings. So what are we frying fo
do? What we are frying fo do Is, looking at the yesrs, If looking st this and seeing that there ie
not one major hotel flag betwasn Vero Beach and actually ! did R last night, Melboume, Florida,
on U.S, 1, not one major hots! flay excapt for Best Western, Now you are talkdng about @
beauiiful, beautiful aren, beautiiul views, beautiful vistas, great boating, but thers's not one
major hotal other than Best Western on, on U.8. 1. 8o, we think there Is a need now to fill that
void, and what Is the voki? Whene wouid the people be coming from? There's a group of people
that come over regularly and have been coming over regulary from Orando o go boating.
Ssbastian area, the Sebastian Inlet Is the ‘perfect place for them to boat But there's elso
numbsre of peopls who come up from south Florida, who spand the weekend up In our ares.
Now presently they're staying at Captain Hirem's In Sebastian, which is Indlan River County. 8o
those tourlst dollars are parking themselves In Indlan River County. We would (ke to take that
and try to create a touriet destination to have them spend that monsy In Brevard County. Now
why do we think fte possible now? We think it la posalble now bacauss as you all know the new
sxits going In on [-85 on Micco Road, and the uh...it's funny, I'm staying at the Hollday Express
on Malabar Road. | remember 85 ysars ago, before that exit was built, It was nathing; there was
nothing there on Malebar Road. Now it’s, 's booming. | think eventually, i you look forvard,
look, you'll ace that that's a possibiiity for farther south In, In Brevard County becauss we'll ba,
people from Oriando will be easily sbls to get to the South Brevard area. And then the people
coming up from South Florida will have an altemative to North indian River County, Now what
benefit? Now, now let me back up for a #acond, this is importarnt and | know this |s en [ssue, the
pecple before us wers discusaing . This is only possible becauss they'rs pulting In a new

sewer lina in, In Micco. I'm sure you're all aware that there's a sswer line under development in’
:q:‘"‘ WM 5 @g‘z i-“ (]
EXHI
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Micco as we speak, and our goal, when available, is o tie into that sewer ins. No project that
woe're looking et could possibly happen without 8 sewer line. We are very aware of the
environment, we own properly, wa don't Just own this property we own propery literally around
the corner, residential property, a house, and & vacant lot which we intend to build on and live
in. And we understand the Issues with the Indlan River Lagoon, we understand the aigae bloom
issues, we understand how It kills the sea grass and that's netessary for fish to spawn and for
manatees to eal, 80 we're extremely concerned about tha environment. We love the area
bescause of the boating potential and that's the Indian River.

Deoug Hililman - Good Moming. Doug HHlman, 8525 North U.S. 1, we call it Sabastian, but lf's
Micco, Florida. My wife and | purchased the oldest marina In South Brevard 258 years ago,
coincidentally right across the streat from Anthony Lopes and Gens Lomando. Slowly but sursly
wa've fried o redevaiop the marina and W's been quite place, quife & location. We love the area.
I've been in busineas 51 yoars. We've owned marinas In other countiss, In indian River County,
end we love what's going on In Brevard County. Tae back up, the reason I'm here (s I'm 100
percent bshind Anthony and Gane In their development. We think i's time for South Brevard to
get some, some revenue, soma tax revenus from, that wa're missing, We watch It happen all
the time. Paople come In from Origndo, they siop et our place for bosting and thay gu and stay
in Indian River County. H dossn't make any esnde, it really dossn't. There's Just no place near us
that works. Again, we love the County; we'd like to see it developed responsibly. People don
have to tell me about the environment, I've lived In the environment where the watar, whera the
tide changes, for a long time. We'ne committed to that end we would Iike to see the development
happen. it has to be guidad; it has to done acconding to the current structure. | think what they're
looking for is well within keaping of responsible development and we'll sea how It goss. The
sewer is... We've bean paying property taxes to the County for a long time. Basically Micoo is out
thare on the ragged edge; we have real estate and that's about it. We heve no weater, we have
no sswer. This is a welcome development for us and what we hope s & future expansion In
South Brevard County. Any questions?
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D.  Neighborhood commercial development clusters should be spaced at least
1/2 mile apart, except in the south beaches where neighborhood
commercial clusters should be spaced at least three (3) miles apart.

E.  The gross floor area of neighborhood commercial complexes should not
exceed 21,800 square feet and the Floor Area Ratio (FAR) should not exceed
0.75.

F. Recreational vehicle parks shall be located in areas which serve the needs of
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

In summary, Table 2.1 reiterates the specific development parameters and issues for
consideration discussed in Policies 2.1 and 2.6 when evaluating requests for NC land use
designations. This table also outlines issues which affect decision making for rezoning
requests and for site plan review, as described in Policies 2.2 and 2.3,

Activities Permitted in Community Commercial (CC) Future Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses, Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the guidelines
listed in Table 2.2 are met, include the following;

a)  Existing strip commercial;

b} Transient commercial uses;

c) Tourist commercial uses;

d)  Professional offices;

€)  Personal service establishments;

f) Retail establishments;

g)  Non-retail commercial uses;

h)  Residential uses;

i) Institutional uses;

)] Recreational uses;

k)  Public facilities;

b Transitional uses pursuant to Policy 212; and

m) Planned Industrial Park development (as permitted by PIP zoning).

Locational and Development Criteria for Community Commercial Uses
Policy 2.8
Locational and development criteria for community commercial land uses are as
follows:
Criteria:

Fyture Land Use Element
XI-12

December 2011
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A.  Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the collector
roadways must serve multiple residential areas, Intrusion of these land
uses into the surrounding residential areas shall be limited. For
Community Commercial clusters greater than ten (10) acres in size, they
must be located at principal arterial/principal arterial intersections.

B. Community commercial complexes should not exceed 40 acres at an
intersection.

C.  Community commercial clusters up to 10 acres in size should be spaced at
least 2 miles apart and community commercial clusters up to 40 acres in size
should be spaced at least five (5) miles apart.

D.  The gross floor area of community commercial complexes should not
exceed 150,000 square feet for commercial clusters up to 10 acres in size and
shall not exceed 400,000 square feet for commercial clusters greater than 10
acres but less than 40 acres in size.

E.  Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

F. Recreational vehicle parks shall be located in areas which serve the needs of
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

In summary, Table 2.2 reiterates the specific development parameters and issues for
consideration, as discussed in Policies 2.1 and 2.8, when evaluating requests for CC land
use designations. This table also outlines issues which affect decision making for
rezoning requests and for site plan review, as described in Policies 2.2 and 2.3,

Future Land Use Element
XI- 13

Decomber 2011



000054

5trip Commercial Development

Policy 2.15

The creation/ promotion of strip pattern of commercial development shall be
discouraged. Infill within established strip commercial areas is preferred over extension
of a gtrip commercial pattern. Extension of a commercial land use designation may be
considered in circumstances where the proposed commercial parcel is located within a
block in which at least fifty percent (50%) of the block face (in linear feet) is either
currently developed with commercial land uses or is designated for commercial use, In
either case, the proposed commercial land use extension shall not constitute an
encroachment into a residential area. Refer to Figure 1 in the Appendix, “Illustrative
Examples of Commercial Infill vs. Extension of Strip Development.” Judging the
suitability of a location for an extension of strip commercial development activities shall
be based upon the following minimum criteria:

Criteria:

A.  Impacts upon traffic circulation should be anticipated and mitigated
through the reservation of right-of-way for road widening and marginal
access streets. Access points for strip commercial complexes shall seek to
minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access
driveways to the maximum extent feasible, as determined by Brevard
County.

B. Setbacks and landscaped or other appropriate buffers shall be established to
mitigate the visual impacts of strip commercial development.

C. A sidewalk or bicycle path shall be required where appropriate, as

encouraged by Tables 2.1 and 2.2 to provide convenient access to
surrounding residents and to reduce traffic volumes on the roadways.

Periodic Review of Commercial Area Allocations
Policy 2.16

As part of each Evaluation and Appraisal Report (EAR), Brevard County shall
analyze the allocation of commercial acreage in the Future Land Use Map. The
evaluation of said allocations shall be based upon the following minimum criteria:

Criteria:

A.  Commercial development trends;

B. The types, intensities, locations, and land areas of commercial land use
designations; and

C.  Commercial acreage allocations shall consider all commercial development,
whether within or outside of commercial land use designations.

Policy 2.17

Because of the contrasting nature of institutional activities, two types of
institutional land uses are identified below. Institutional uses shall be evaluated
according to the following location and development criteria:

Future Land Use Element

December 2011 X1 - 18 EXHIBIT

7

tabbles
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shelters are identified by two categories; general population and special needs. Private shelters
consist of structures privately owned.

Shoreliné means the point where the water meets the land at any point in'time.

Shoreliné Protection Buffer - a setback established from the mean or ordinary high water line
or safe upland line whichever the applicant chooses. Within the shoreline protection buffer,
passive recreation, hunting, fish and wildlife management open space, nature trails and
limited amotuints and types of shoreline access facilities shall be allowed. The amounts and
types of development allowed within the shoreline protection buffer and other development
restrictions are found in Conservation Element Policies 3.3, 3.4, and 3.5.

Short Shébt-.‘e:-: The area between the rhizoine (root) and the blade of a seagrass.

Should - - expresses obligation; mandatory action necessary unless it can be clearly
demonstrated that:
~a,  Strictapplication will be contrary to the public interest;
b The public values being protected are insignificant and strict application will
tesultin an excessive hardship to the project;
c.  Strictapplication will place an excessive hardship on the project, and an
alternative action is available which is équal to or superior than the original
Tequirements in reaching the policy's objective, and;
d.  The activity is not financially feasible for the local government.

nt Ailverse Impacts means that within the sphere of influence of a ‘proposed boating
fauhty, death or injury to manatees or destruction of manatee habitat can be reasonably

{0 oocur as.a result of the construction, expansion, or'increase in powerboat densities
and activities associated with boating facility.

&gniﬁcantMamlee Habitat Features - each of the-following five habitat featuresis
copsidered significant as described. .

1. Seagriss-5% or mere seag;:ass present onthe proposed profect site is considered

. Significant.

2. Mantee Abundarice - five (5) or more observations/overflight within a 5 mile radius
of the site. If more thar one survey falls within the 5-mile radius, the number of

_manatees observed will be counted for each survey, divided by the number of
‘overflights and then the normalized values will be summed.

3. Significant Manatee Morfality - the number of watercraft mortality within a5 mile
radins; divided by the total number of watercraft mortalities in Brevard County, A
valize of 0.08 or latger is considered significant.

4. Manatee Freshwater Source/ Calvmg/ Cavorlmg/ Feeding/Resting Ares is within a
1/2 miile of the proposed site.

Glossary
May 2014 Xv-129
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

sworn and deposed did say as follows:

1. That he is an owner of the 1.96 acre property described in the zoning application in Case
No, 18PZ0007 as the tax account number being a portion of 3006468 & 3006471,

2. That he appeared before the Boerd of Connty Commissioners on September 18, 2018 and
spoke on agenda item H.3. under Public Hearings.

3. That the attached copy of the verbatim transcript of his comments before the County
Commission are a true and sccurate account of what he said on that date.

4. That he has reviewed the Power Point Presentation presented in his behalf as applicant
and states that the information in that presentation is accurate, in particular the
photographs depicting the property, surrounding uses and access conditions as they exist
as of the date of this swom stafement,

m@m&s

Swom to and subscribed before me, the undersigned notary public:
/

B rd
%f]ﬂd . ﬂ Al s _.(-"—'r.-):“/‘;-_")"»/"‘f- 'y J?‘S—w

L 4

Notary Public ~
My Conmission expires: §&fb§/2‘)§5%
. Sesl 2
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Verbatim of Anthony Lopes and Doug Hillman

item H.3., Ordinance, Re: General Tourist Commercial TU-1 Code Revision to Eliminate Hotel
Density

Zoning Meeting, Brevard County
September 18, 2018

Anthony Lopes - Actually Pensacola is not a bad place, but I'm from Frankiin, Tennessee, at the
mcment. My name is Anthony Lopes. I'm here in reference to the ltem that we're discuasing. My
partner, Gene Lomando, and | own two acres of property down In Micco, on B4B0 and 8480
U.S.1. We've owned that property together, jointly for 38 years. My family was involved with that
property four years prior to that, so I've been involved with the property now for 42 years. Okay?
And in those 42 years, we've maintained the property, we've made repairs to the property
because of hurricane damage, we have put quite a bit of money into the property to maintain it,
upgrade f, and keep It looking good. At one time, | was involved with the ownership of the
Marina across the streel, which is now the Sebastian River Marina, at that ime it was called the
Neptune Marina. Doug Hillman is here. Doug is now the owner of the marina. And during the
entire time that we've owned this property we've seen very little development on the south end
of Brevard County, especially in Micco. We've seen most of the development now go south of
the Sebastian River Bridge in Indian River County, with very little bleeding over into Brevard
County. The most recent is the Sebastian Inlet Marina, who did a ton of work to his building. So,
there's a Iittle bit going on but not much. But we think there's a reason that we could have a
development in that area and | will tell you why. Um, hold on one second. Did this computer go
to sleep for a ittle bit? Okay, so what are we trying to accomplish? Right now the properly is
zoned three, it has three different zonings. The front of the property is zoned BU-1, the middle of
the property is zoned TR-3, the back of the property is zoned TR-2, so it's a little convoluted. It
Is hard to utilize the properly effectively with those types of zonings. So what are we trying to
do? What we are trying to do is, looking at the years, if looking at this and seeing that there is
not one major hotel flag between Vero Beach and actually | did It last night, Melbourne, Florida,
on U.S. 1, not one major hotel flag except for Best Westem. Now you are talking about a
beautiful, beautiful area, beautiful views, beautiful vistas, great boating, but thers's not ane
major hotel other than Best Western on, on U.S. 1. So, we think there is a need now to fiil thet
vold, and what s the void? Where would the people be coming from? There's a group of people
that come over regularly and have been coming over regularly from Orlando to go boating.
Sebastian area, the Sebastian Inlet is the perfect place for them to boat. But there's aleo
numbers of people who come up from south Florida, who spend the weekend up in our area.
Now presently they'rs staying at Captain Hiram's in Ssbastian, which is Indian River County. So
those tourist dollars are parking themselves In Indian River County. Wa would like to take that
and try to create a tourist destination to have them spend that money in Brevard County. Now
why do we think ite possible now? We think it is possible now because as you all know the new
exits going in on |-85 on Micco Road, and the uh...It's funny, I'm staying at the Holiday Express
on Malabar Road. | remember 35 years ago, before that exit was built, it was nothing; there was
nothing there on Malabar Road. Now it's, if's booming. { think eventually, if you look forward,
look, you'll see that that's a possibllity for farther south in, in Brevard County because we'll be,
people from Orlando will be easily able to get to the South Brevard area. And then the people
coming up from South Florida will have an altemative to North Indian River County. Now what
benefit? Now, now let me back up for a second, this is important and | know this is an igsue, the
people before us were discussing it. This is only possible because they're putting in a new
sewer line in, in Micco. I'm sure you're all aware that there's a sewer line under devalopment in



000058

Micco as we speak, and our goal, when available, is 1o fie into that sewer line. No project that
we're looking at could possibly happen without a sewer line. We are vary aware of the
environment, we own property, we don't just own this propsity we own property Iiterally around
the corner, residential property, a house, and a vacant lot which we intend to build on and live
in. And we understand the issues with the Indian River Lagoon, we understand the aigae bloom
issues, we understand how it kills the sea grass and that's necessary for fish to spawn and for
menatees to eat, so we're extremely concemed about the environment. We love the area
because of the boating potentlal and that's the indian River.

Doug Hillman - Good Moming. Doug Hillman, 8525 North U.S. 1, we call it Sebastian, but it's
Micco, Fiorida. My wife and | purchased the oldest marina In South Brevard 26 years ago,
coincidentally right across the street from Anthony Lopes and Gene Lomando. Slowly but surely
we've tried to redevelop the marina and it's been quite place, quite & location. We love the area.
I've been in business 51 years. We've owned marinas in other counties, in Indian River County,
and we love what's going on in Brevard County. To back up, the reason I'm here s I'm 100
percent behind Anthony and Gene in their development. We think ft's time for South Brevard to
get some, some revenue, some tax revenue from, that we're missing. We watch it happen all
the time. Pecple come in from Orlando, they etop at our place for boating and they go and stay
in Indian River County. It doesn't make any sense, it really doesnt. There's just no place near us
that works. Again, we love the County; we'd like to see it developed responsibly. People don't
have to tell me about the environment, I've lived In the environment where the water, where the
tide changes, for a long time. We're committed to that and we would like to see the development
happen. It has to be guided; it has to done according to the current structure. | think what they're
looking for is well within keeping of responsible development and we'll see how it goes. The
sewsr is...We've been paying property taxes to the County for a long time. Basically Micco is out
there on the ragged edge; we have real estate and that's about it. We have no water, we have
no sewer. This is a welcome development for us and what we hope ie a future expansion in
South Brevard County. Any questions?



BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND
EUGENE LOMANDO

CASE NO: 18PZ006077

NOTICE OF SECOND REQUEST FOR OFFICIAL NOTICE

Notice is hereby given of the filing of a Second Request for Official Notice in the above-styled
zoning case.

Sincerely,

WIDERMAN MALEK, PL
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Scott L. Knox, Esquire
SKnox@:USLegal Team.com




BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18P7.00077

SECOND REQUEST FOR ADMINISTRATIVE OR OFFICIAL NOTICE

The Applicants, ANTHONY LOPES and EUGENE LOMANDO, by and through their
undersigned attorney, hereby request the Brevard County Board of County Commissioners,
sitting in its capacity as a quasi-judicial Board in this rezoning application case, hereby requests
the Board to take administrative or official notice of the following documents presented to the
Board in this case for inclusion in the record:

1. The Planning and Zoning Board minutes of Public Comments, more specifically Lisa
Hubert, Vice-President of Summit Cove at the Planning and Zoning Meeting held on
August 6™, 2018, which is attached hereto.

Scott L. Knox, Esq.
Widerman Malek PL

1900 West New Haven Ave.
Melbourne, FL 32904



PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, August 6, 2018, at 3:00
p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge Fran Jamieson
Way, Viera, Florida.

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m.

Board members present were: Henry Minneboo, Chair, Robert LaMarr, Vice Chair; Ron Bartcher: Andy
Barber; Brian Hodgers; Ben Glover; Robert Solito; Mark Wadsworth; Bruce Moia; Scott Langston; and Dane
Theodore.

Staff members present were: Erin Sterk, Planning and Zoning Manager; Christine Valliere, Assistant County
Attorney; Rebecca Ragain, Planning and Development Assistant Director; and Jennifer Jones, Special Projects
Coordinator |l

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote on the
recommendations made by the Planning and Zoning Board on Thursday, August 2, 2018, at 5:00 p.m.

APPROVAL OF JULY 9, 2018, MINUTES

Motion by Robert LaMarr, seconded by Scott Langston, to approve the minutes of July 9, 2018. The motion
passed unanimously.

INTRODUCTION OF SCHOOL BOARD MEMBER DANE THEODORE

Dave Lindeman, Manager of Facilities Planning and Intergovernmental Coordination with Brevard Public
Schools, introduced the board to its newest member, Dane Theodore. He stated Mr. Theodore is currently the
Assistant Superintendent of Facilities Services at Brevard Public Schools, and they are thrilled to have his
experience on the board. He said the Interlocal Agreement for Public Schools Facilities Planning and
Intergovernmental Coordination allows the School Board to appoint one member to the County Planning board,
and this relationship and coordination has been helpful, and the School Board looks forward to continuing
coordination with Brevard County.

Henry Minneboo stated the board looks forward to having Mr. Theodore on the board.

CHAIR DISCUSSION

Henry Minneboo asked the board to consider changing start time of the Planning and Zoning meetings to
better ensure quorums, noting that most of the members have jobs that may sometimes prevent them from
attending meetings. He asked the board to let him know their thoughts at the end of the meeting.

PLANNING AND ZONING BOARD AGENDA

1. Anthony Lopes and Eugene R. Lomando (Scott Knox) request a Small Scale Comprehensive Plan
Amendment (185.08) to change the Future Land Use designation from Community Commercial (CC),
Neighborhood Commercial (NC), and Residential 2 (RES 2), to all CC. The property is 1.96 acres, located
on the west side of U.S. Highway 1, approximately 655 feet south of Garretts Road. (8480 & 8490 U.S.
Highway 1, Micco) (18PZ00076) (District 3)

2. Anthony Lopes and Eugene R. Lomando (Scott Knox) request a change of zoning classification from
General Retail Commercial (BU-1) and Mobile Home Park (TR-3), to ali BU-1. The property is 1.96 acres,
located on the west side of U.S. Highway 1, approximately 655 feet south of Garretts Road. (8480 & 8490
U.S. Highway 1, Micco) (18PZ00077) (District 3)
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Scott Knox, representing the applicants, stated the subject propenrty is located in Micco, about a half-miie south
of Micco Road, and it's comprised of two different parcels, which are being combined. (Mr. Knox referred to a
PowerPoint Presentation. The PowerPoint presentation is part of zoning files 18PZ00076 and 18PZ00077.)

He explained the property is on U.S. 1, with frontage on U.S. 1. On the south side of the praoperty is a heavy
buffer all the way to the rear of the property; and there’s also a buffer on the north side of the property. There
is vacant property to the south and north; across U.S. 1 is the Sebastian River Marina. He stated the dilemma
is that the property has three different land uses and zonings, and his clients are trying to combine them into
one. The east side of the property is zoned BU-1 (General Retail Commercial) and has a Community
Commercial Future Land Use designation; in the middie is Neighborhood Commercial; and on the western
boundary is Residential 2. He said what is being asked today is an extension of the Community Commercial
from the eastern part of the property to the very back of the property, which is possible under Policy 2.9 of the
Future Land Use plan. Likewise, they're looking for BU-1 zoning on the entire piece, since it is currently split
into three different zoning classifications. In total, they're looking for BU-1 and Community Commercial on the
entire piece. He stated the existing use is a duplex that has been used in the past as an office on the northern
piece; and on the southern portion is the Marina Café Bar and Grill, which has been in use for a while and has
a Conditional Use Permit for alcoholic beverage sales onsite. Looking to the west from the boundary of the
property abutting U.S. 1, on the south side, is the entrance to Summit Cove and the thick buffer to the back.
To the north is property that's vacant, but it's also zoned commercial. Across the street is the marina, and
further to the south is another marina. He noted there is water onsite that has been provided through a State-
approved system that serves the restaurant, and in two years there is the possibility of a sewer connection.

Henry Minneboo asked if there will be access to the private road to the south. Mr. Knox replied not yet, but the
subject property has two entrance points on U.S. 1. Mr. Minneboo asked if they are going to try to get access
to the southern driveway. Mr. Knox replied the owners are looking to eventually put a hotel on the property,
and if they do, they would probably like to get access to the southern road. Mr. Minneboo asked if that is why
they are rezoning for a potential hotel. Mr. Knox replied a potential hotel or restaurant. He said certain things
have to happen for a hotel on the property, and the County Commission will be considering an ordinance that
will make that possible.

Public Comment

Lisa Ubitz, Summit Cove Vice President, stated Summit Cove has been talking with the neighbor and today is
the first time she is hearing they want access on Summit Cove's road, but that will never happen. She said
Summit Cove doesn't have a problem with the property being developed, but they cannot go onto Summit
Cove's property to do it.

Bruce Moia stated it is time something happens in that area, and he is aware of the sewer project. He noted
the County Commission annexed the marina to the south of the marina across the street, so they are running a
force main from the Sebastian River Marina up to Winn-Dixie. He said there's an opportunity for all these
properties that are on septic fo be able to connect to sewer, and it's being funded by the indian River Lagoon
clean-up efforts.

Motion by Bruce Moia, seconded by Mark Wadsworth, to approve the Small Scale Comprehensive Plan
Amendment from Community Commercial, Neighborhood Commercial, and Residential 2, to all Community
Commercial. The vote was unanimous.

Motion by Bruce Moia, seconded by Mark Wadsworth. to approve the change of zoning ciassification from BU-
1 (General Retail Commercial) and TR-3 (Mobile Home Park), to all BU-1. The vote was unanimous.
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3. Eva McMillan, Trustee (Clayton Bennett) requests a Small Scale Comprehensive Plan Amendment
(185.07) to change the Future Land Use designation from Private Conservation (PRIV CONj) to
Residential 1 (RES 1). The property is 0.30 acres, located on the west side of Highway A1A,
approximately 0.83 mile south of Budris Road. (8344 Highway A1A, Melbourne Beach) (18PZ00063)
(District 3)

4. Eva McMillan, Trustee (Clayton Bennett) requests a change of zoning classification from Environmental
Areas (EA) and Suburban Residential (SR), to all SR . The property is 0.77 acres, located on the west
side of Highway A1A, approximately 0.83 mile south of Budris Road. (8344 Highway A1A, Melbourne
Beach) (18PZ00087) (District 3)

Clayton Bennett, representing the applicant, stated the subject parcel is located in the 8300 biock of A1A,
almost to the Sebastian Inlet. He stated the lines of the Future Land Use seemed 1o be placed arbitrarily on
the map. He had an environmental consultant find the wetlands on the property, and what his client would like
to do is shift the Private Conservation Future Land Use line to the west to be consistent with the actual
conditions, and then move the Suburban Residential zoning towards the west to align with the actual
conditions, He noted this has been done on other parcels in the past, but it was done at the staff level. Staff
has made the determination that it is to come before the board for approval. He said the density is not being
increased; the property is approved for one single-family residence and that's what it will be.

Bruce Moia asked if the residence is this going to be within the distance of the Lagoon that will require the
upgraded septic. Mr. Bennett replied he believes the moratorium covers all of beachside.

Scott Langston asked how far the line will be shifted westerly. Mr. Bennett replied currently, the line is
approximately 100 feet from the A1A right-of-way line, and it would be shifted to the west about twice that line.
He said it's an irregular shaped line that follows the wetiands line. Mr. Langston asked who delineated that line
for them. Mr. Bennett replied Atlantic Environmental Services delineated the line, and the Florida Department
of Environmental Protection came out and accepted the line.

Mr. Moia stated he sees this happen a lot where conservation is placed on a property based on whatever they
used at the time, and then when they go to develop the property specialists come in and determine where the
line should really be. He said over 50% of the property is still going to be in conservation, but now there’s
enough uplands to build a home.

Motion by Bruce Moia, seconded by Mark Wadsworth to approve the Small Scale Comprehensive Plan
Amendment from Private Conservation to Residential 1. The vote was unanimous.

Motion by Bruce Moia, seconded by Mark Wadsworth to approve the change of zoning classification from
Environmental Areas to Suburban Residential. The vote was unanimous.

CHAIR DISCUSSION CONTINUED

Upon consensus of the board, the start time of the Planning and Zoning Board meetings will remain 3:00 p.m.

Upon consensus of the board, the meeting adjourned at 3:27 p.m.



BEFORE THE BREVARD COUNTY COMMISSION

INRE: REZONING APPLICATION OF ANTHONY LOPES AND
EUGENE LOMANDO

CASE NO: 18PZ00077

NOTICE OF FILING SUPPLEMENTAL SWORN STATEMENT
OF STUART BUCHANAN

Notice is hereby given of the supplemental filing of the attached sworn statement of Stuart
Buchanan in the above-styled zoning case.

Sincerely,

WIDERMAN MALEK, PL

Scott L. Knox, Esquire
SKnox{@USLegalTeam.com




BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

SWORN STATEMENT OF STUART BUCHANAN
Before me the undersigned authority, did appear, STUART BUCHANAN who being duly

sworn and deposed did say as follows:

1.

That the resume attached hereto is an accurate representation of the work experience and
work history of the undersigned, in particular, in the area of urban planning, zoning and
comprehensive planning.

That he has reviewed the location of the properties that have been combined as the
subject of the above numbered companion small-scale amendment and rezoning cases, as
well as aerial photographs showing land uses, future land use map designations and
zoning on properties in area surrounding and within an approximate 2 mile radius of the
subject properties.

That the undersigned has concluded, from a review of the land use and zoning maps that
the predominant land use designations and assigned zoning districts to the north and
south of the subject properties along the west side of U.S. 1 from Garretts Rd. on the
North to 14" Street on the south are zoned or designated as commercial, some to a depth
of more than 400 feet.

That the pattern of land use and zoning described in paragraph 3 is classic strip
commercial in an established commercial corridor on an arterial roadway.

That the undersigned has been requested to provide his expert opinion upon the question
as to whether Policy 2.8 of the Future Land Use Element of the Brevard County
Comprehensive Plan (Attached hereto as Exhibit 1) applies to the infill of strip
commercial zoning.

That, as a planner for Brevard County, the undersigned prepared several memoranda to
the County Commission addressing the applicability of Policy 2.8 to strip commercial
zoning and land use and in those memoranda concluded that Policy 2.8 does not apply to
strip commercial since the purpose of that policy is to address the location and criteria for
new commercial development nodes or clusters located at intersections of major county
roads.



7. That the County Commission acted upon and adopted the undersigned’s interpretation of
Policy 2.8 as indicated in the documents attached as Composite Exhibit 2 to this sworn
statement.

8. That the undersigned has also opined to the Brevard County Commission in the form of
memoranda, that the applicable land use policy to be applied to strip commercial infill is
Policy 2.15 of the Future Land Use Element, attached hereto as Exhibit 3.

9. That the above-numbered application for rezoning and land use amendment fit squarely
within the parameters of Policy 2.15.

10. That, due to the commercial land uses and zoning classifications assigned to property to
the north and south of the subject property in the manner described in paragraph 3 above,
and specifically in the area immediately east, south and north of the subject property, the
approval of Community Commercial land use and BU-1 commercial zoning on the
subject property would not encroach on existing residential uses due to the depth of
approved commercial land use and zoning on the surrounding properties.

11. As demonstrated in prior staff reports for similar properties (attached Exhibit 2), Future
Land Use Element Policy 2.1 (Attached as Exhibit 4) sets the role of the Comprehensive
Plan for the broad criteria in the evaluation of requests for commercial land use
designations. This request for community commercial land use on the subject parcel is
further supported by and consistent with Policy 2.15 which states that infill of
commercial property within existing strip commereial is preferred.

S/ m ?7 Ay

STUART BUCHANAN

Sworn to and subscribed before me, the undersigned notary public:

a2 L. YK g

oAbl SN, GOSIAK. DIXON
S8 AT commission # GG 004426

My Commission expires: I raires June 24,2020
EGEROT Banded Theu Troy Fain nsurance 800-385-7019
Seal




STUART A. BUCHANAN
1745 BAHAMA STREET
TITUSVILLE, FLORIDA 32780
(321)362-0689

EDUCATIONAL HISTORY:

2007 Graduated from University of Central Florida with a Bachelor’s of Arts degree in

1997

1995

Psychology.

Graduated from the University of Central Florida with a Master’s degree in Business
Administration

Graduated from the University of Central Florida with a Bachelor’s of Arts degree in
Liberal Studies, completing a minor in Business Administration and concentrations in
Psychology and Criminal Justice,

EMPLOYMENT HISTORY:

2015 - City of Palm Bay - Director of Growth Management

2017 Responsible for supervising divisions of Building, Code Enforcement, Housing,
Land Development, and Planning & Zoning. Recruited developers and builders
to increase the total value of building permits issued to $159,000,000 in first 12
months, followed by $189,000,000 in second 12 months. Commercial
development was increased from 10% to 20% of total permit valuation.

2008 - Brevard County Planning & Development Dept/Public Works Dept.

2015 — Planner III/Grants Administrator
Responsible for the preparation of all large scale comprehensive plan
amendments. Brought County into compliance with adoption of mandated
amendments for Public School Concurrency, Water Supply Plan, and Capital
Improvements Element. Successfully awarded over $12 million in grant funding
for capital roadway projects in 18 months.

2006 - Innovative Zoning Solutions, Inc. — Owner

2008 Responsible for achieving private sector land use and zoning approvals for high
density condominium and mixed use development throughout the State of Florida.

2005 - City of Holly Hill - Community Development Director

2006 Responsible for oversight of all urban planning and redevelopment Citywide.
This included: Planning; Zoning, Community Redevelopment Agency; Code
Enforcement; Animal Control; Site Plan Review; Grant Administration; and
Economic Development.

2003 - City of South Daytona - Senior Planner/Special Projects Coordinator

2005 Responsible for all urban planning tasks, including: site plan review;

comprehensive plan amendments; rezonings; Community Redevelopment
Agency; and economic development. Prepared and administered City grant
applications. Managed capital construction projects including U.S. 1 corridor
improvements, regional stormwater facility, and undergrounding of utilities.
Entitled four high-rise condominium projects.



2001 -
2003

2000 -
2001

1998 -
1999

1998

1996 -
1997

City of Daytona Beach - Capital Project Coordinator/Grant Administrator
Prepared and administered City grant applications. Managed capital construction
projects including regional stormwater facility, parks, roadway projects, and other
capital projects. This included the hiring of design consultants, bidding of the
construction, construction administration, and closing of the grant funding
sources.

City of Deltona - Senior Planner

Responsible for all comprehensive urban planning tasks, including: annexations;
comprehensive plan amendments; rezonings; and variances. Performed site plan
review as needed. Achieved State approval of City’s first Comprehensive Pplan,
subsequently assisted in development of City’s first Land Development
Regulations with Prepared City grant applications.

Lifestream Behavioral Center - Director of Human Resources and

Director of Transportation

Responsible for the management of the County transit system, Lake County
Transit consisting of 62 buses and support facilities. Promoted at six months to
director of all non-medical departments including: Human Resources;
Transportation; Building & Facilities Maintenance; Management Information
Systems; and Marketing. Supervised five departments and 120+ employees
supporting a 430+ employee behavioral health facility.

Lake County Dept of Public Works - Alternative Transportation Planner
Responsible for all modes of alternative transportation, including coordination,
development, planning, and contract management of county-wide transit system,
marketing, engineering, and development of new transportation systems.
Managed oversight of Transportation Disadvantaged Program, including;
invoicing; funding applications; reporting; and planning functions. Performed site
plan review of all new development in Lake County, coordinated five-year capital
improvements program. Prepared various grant applications to support Public
Works projects.

Brevard County Housing & Human Services - Planner

Responsible for Comprehensive planning of each of the departments five program
areas: Housing & Community Development; Veteran Affairs; Family & Children
Services: Animal Control; and the Medical Examiner’s Office.  Linked
measurable program goals to supervisor’s annual performance evaluations based
upon a five-year work plan for each program arca.

Contract manager for Community Based Organizations Grant Program,
responsible for funding various non-profits throughout the County. Managed
other departmentat contracts, including behavioral health center and public health
facilities.



1995 -
1996

1994 -
1995

1993 -
1994

1987 -
1989

City of Cocoa - Planner

Responsible for all urban planning tasks, including: site plan review:
comprehensive plan amendments; rezonings; redevelopment agency; and
economic development. Prepared and administered City grant applications.

Acted as interim coordinator of housing and community development programs
including CDBG, SHIP, and HOME. Prepared program budgets and submitted
annual reports to funding agencies.

City of Cocoa - Planning Technician

Responsible for assisting city planners with their duties, including; site plan
review; occupational license review; preparation of the City's Economic Plan;
Enterprise Zone application; and other urban planning tasks. Developed special
projects including economic development promotional material, development of
infill housing program, and prepared grant applications.

City of Cocoa - Administrative Secretary to the City Clerk

Responsible for assisting the City Clerk in the daily operations of the office.
Duties included the maintenance of records and scheduling of public meeting in
accordance of State Statutes.

United States Army — Fire Team Leader

Enlisted in United States Army Infantry. assigned to 1/18™" Vanguards, 197"
Mechanized Infantry Brigade, 18" Airbome Corp. Rapidly promoted to Corporal
and Fire Team Leader of four-man heavy weapons team. Graduate of Basic &
Advanced courses Infantry Training Center; Heavy Anti-Armor TOW Academy;
Opposing Force (OPFOR) Academy trained and uniformed in Warsaw Pact
weapons and tactics; Nuclear, Biological, Chemical Warfare Academy as
secondary specialty; qualified expert M-16A1, M-60, TOW 1I.

CIVIC HISTORY:

1982 -
1987

Active member of the Civil Air Patrol, promoted 1986 to Cadet Commander,
responsible for the welfare and training of 40 cadets in leadership, emergency
services, and aerospace education.

MEMBERSHIPS/ASSOCIATIONS/SEMINARS:

2004  Graduated from Advanced Public Information Officer’s Training Course

2001 Certified Florida Standard Urban Transportation Model Structure - Basic Course

2000 Graduated from State Attorney’s Crime Prevention Through Environmental Design.
SPECIAL SKILLS:

] Possess a working knowledge of spoken Spanish

] Successfully written and administered State and Federa} grant applications.

© Ability to conceive, design, fund, and coordinate capital projects.

@ Knowledgeable of current software, able to produce outstanding presentation materials.
e Ability to manage personnel from diverse backgrounds as a team.

® Familiar with administering programs within State and Federal guidelines.



EXHIBIT 1

D. Neighborhood commercial development clusters should be spaced at least
1/2 mile apart, except in the south beaches where neighborhood
commercial clusters should be spaced at least three (3) miles apart.

E. The gross floor area of neighborhood commercial complexes should not
exceed 21,800 square feet and the Floor Area Ratio (FAR) should not exceed
0.75.

|28 Recreational vehicle parks shall be located in areas which serve the needs of

tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.
In summary, Table 2.1 reiterates the specific development parameters and issues for
consideration discussed in Policies 2.1 and 2.6 when evaluating requests for NC land use
designations. This table also outlines issues which affect decision making for rezoning
requests and for site plan review, as described in Policies 2.2 and 2.3.

Activities Permitted in Community Commercial (CC) Future Land Use Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses. Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the guidelines
listed in Table 2.2 are met, include the following:

a) Existing strip commercial;

b) Transient commercial uses;

C) Tourist commercial uses;

d) Professional offices;

e) Personal service establishments;
f) Retail establishments;

g) Non-retail commercial uses;

h) Residential uses;

i) Institutional uses;

)] Recreational uses;

k) Public facilities;

1) Transitional uses pursuant to Policy 2.12; and

m)  Planned Industrial Park development (as permitted by PIP zoning).

Locational and Development Criteria for Community Commercial Uses
Policy 2.8
Locational and development criteria for community commercial land uses are as
follows:
Criteria:

Future Land Use Element

XI- 12

December 2011



EXHIBIT 2

Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/ arterial intersections are
acceptable for clusters of up to ten (10} acres in size, however, the collector
roadways must serve multiple residential areas. Intrusion of these land
uses into the surrounding residential areas shall be limited. For
Community Commercial clusters greater than ten (10) acres in size, they
must be located at principal arterial/ principal arterial intersections.
Community commercial complexes should not exceed 40 acres at an
intersection.

Community commercial clusters up to 10 acres in size should be spaced at
least 2 miles apart and community commercial clusters up to 40 acres in size
should be spaced at least five (5) miles apart.

The gross floor area of community commercial complexes should not
exceed 150,000 square feet for commercial clusters up to 10 acres in size and
shall not exceed 400,000 square feet for commercial clusters greater than 10
acres but less than 40 acres in size.

Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community
Commercial sites.

Recreational vehicle parks shall be located in areas which serve the needs of
tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor,

In summary, Table 2.2 reiterates the specific development parameters and issues for
consideration, as discussed in Policies 2.1 and 2.8, when evaluating requests for CC land
use designations. This table also outlines issues which affect decision making for
rezoning requests and for site plan review, as described in Policies 2.2 and 2.3.

December 2011

Future Land Use Element

XI- 13



EXHIBIT 3

Strip Commercial Development

Policy 2.15

The creation/ promotion of strip pattern of commercial development shall be
discouraged. Infill within established strip commercial areas is preferred over extension
of a strip commercial pattern. Extension of a commercial land use designation may be
considered in circumstances where the proposed commercial parcel is located within a
block in which at least fifty percent (50%) of the block face (in linear feet) is either
currently developed with commercial land uses or is designated for commercial use. In
either case, the proposed commercial land use extension shall not constitute an
encroachment into a residential area. Refer to Figure 1 in the Appendix, “Illustrative
Examples of Commercial Infill vs. Extension of Strip Development.” Judging the
suitability of a location for an extension of strip commercial development activities shall
be based upon the following minimum criteria;

Criteria:

A.  Impacts upon traffic circulation should be anticipated and mitigated
through the reservation of right-of-way for road widening and marginal
access streets. Access points for strip commercial complexes shall seek to
minimize points of conflict by utilizing frontage roads, providing cross
access between parcels or installing shared use curb cuts for access
driveways to the maximum extent feasible, as determined by Brevard
County.

B. Setbacks and landscaped or other appropriate buffers shall be established to
mitigate the visual impacts of strip commercial development.

C. A sidewalk or bicycle path shall be required where appropriate, as

encouraged by Tables 2.1 and 2.2 to provide convenient access to
surrounding residents and to reduce traffic volumes on the roadways.

Periodic Review of Commercial Area Allocations
Policy 2.16

As part of each Evaluation and Appraisal Report (EAR), Brevard County shall
analyze the allocation of commercial acreage in the Future Land Use Map. The
evaluation of said allocations shall be based upon the following minimum criteria:

Criteria:

A Commercial development trends;

B. The types, intensities, locations, and land areas of commercial land use
designations; and

C. Commercial acreage allocations shall consider all commercial development,

whether within or outside of commercial land use designations.

Policy 2.17

Because of the contrasting nature of institutional activities, two types of
institutional land uses are identified below. Institutional uses shall be evaluated
according to the following location and development criteria:

Future Land Use Element
December 2011 XI- 18



EXHIBIT 4

commercial land use designations to areas which are determined to be appropriate based
upon a suitability analysis, character of the area, compatibility with surrounding land
uses, and public facilities and services. These uses shall be directed to sites where there
are sufficient uplands for the intended use and for all other measures to ensure wetland
function. During the review of proposed amendments to the Future Land Use Map,
which would allow commercial uses, Brevard County shall ensure that the site is suitable
for the proposed use with regard to environmental features. The proposed designation
shall be consistent with the following suitability criteria:

Criteria:

A.  Floodplain policies contained within Conservation Objective 4;

B. Aquifer protection policies contained within Conservation Objective 11;
C.  Types, values, conditions, functions, and locations of wetlands, and

wetlands protection policies contained in Conservation Objective 5.

Role of the Comprehensive Plan in the Designation of Commercial Lands
Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating
requests for commercial land use designations within Brevard County. Ata minimum,
these criteria address the following:

Criteria:
A.  Overall accessibility to the site;
B. Compatibility and inter-connectivity with adjacent adopted Future Land

Use designations and land uses;

Existing commercial development trend in the area;

Fundamental changes in the character of an area prompted by
infrastructure improvements undertaken by the County;

Availability of required infrastructure at/above adopted levels of service;
Spacing from other commercial activities;

Size of proposed commercial designation compared with current need for
commercial lands;

Adherence to the objectives/ policies of the Conservation Element and
minimization of impacts upon natural resources and systems;
Integration of open space; and

Impacts upon strip commercial development.

Lo Qmm o0

B

Role of Zoning Regulations in the Designation of Commercial Lands
Policy 2.2

The zoning process regulates the types and intensities of uses for a parcel of land.
Criteria which aid in assessing zoning compatibility, shall include consideration of the
following standards:

Future Land Use Element
XI-9

December 2011
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Draft BDP
18PZ00077
Lopes/Lomando

Submitted 11/13/18
Prepared by: Scott L. Knox, Esq. (Submitte /18)

Address: 1990 W. New Haven Ave
Melbourne, FL 32904

BINDING DEVELOPMENT PLAN
THIS BINDING DEVELOPMENT PLAN AGREEMENT, entered into this____ day of
201_____ between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as "County") and

Anthony Lopes and Eugene Lomando (referred to as “Developer/Owners”)

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated
herein by this reference; and

WHEREAS, Developer/Owner has requested a BU-1 zoning classification for the property as
well as Community Commercial Land Use designation allowing the commercial development of the
property which may include the development of a hotel; and

WHEREAS, as part of its plan for development of the Property, Developer/Owners wish to
mitigate potential negative impacts on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owners, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.

2. Upon receipt of Community Commercial Land Use and BU-1 Zoning, should the Owners decide to
develop the property as a hotel site, the Developer/Owners agree to the following conditions:

a. the Developer/Owners agree to construct the hotel in substantially the same configuration and
location shown on the Concept Plan attached hereto as Exhibit B and in conformance to County
regulations;

b. The height of the hotel shall not exceed three stories;

¢. The maximum number of hotel rooms shall not exceed 70 rooms;

d. The Developer/Owners agree to apply for any site plan approval required by County

regulations.



e. The Developer/Owners agree to provide such vegetative or other buffers on the south and
north side of the property as may be required by Brevard County Land Development regulations

f. The Developer/Owners agree to limit access to the hotel site to U.S. Highway 1.
3. The Developers/Owners shall comply with all regulations and ordinances of Brevard County,
Florida.
4. Nothing in this Binding Development Plan shall prevent the Developer/Owners from developing the
property for other uses permitted under BU-1 zoning should they decide not to proceed with the
development of a hotel on the property.
5. This Agreement constitutes Developer's/Owners’ agreement to meet the foregoing additional standards
or restrictions in developing the Property.
6. This agreement provides no vested rights against future changes to the Comprehensive Plan or land
development regulations as they may apply to this Property.
7. Developer/Owners, upon execution of this Agreement, shall pay to the County the cost of recording
this Agreement in the Public Records of Brevard County, Florida.
8. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the parties
and shall run with the subject Property unless or until rezoned and shall be binding upon any person, firm
or corporation who may become the successor in interest directly or indirectly to the subject Property, and
be subject to the above referenced conditions as approved by the Board of County Commissioners on

, 2019,

9. In the event the subject Property is annexed into a municipality and rezoned, this Agreement shall be
null and void.
10. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,
Florida, as it may be amended.
11. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owners may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subject to enforcement action as

described in Paragraph 10 above.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the date
and year first written above.

(Signatures appear on the next page)
2



ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Viera, FL. 32940
Scott Ellis, Clerk Rita Pritchett, Chair
(SEAL) (As approved by the Board on )
WITNESSES 1: DEVELOPER/OWNERS
Anthony Lopes
(Witness Name typed or printed) (Address) Eugene Lomando

WITNESS 2:

(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of , 20 ,
by Anthony Lopes and Eugene Lomando who are personally known to me or who produced a Florida
Driver’s License as identification.

Notary Public (Name typed, printed or stamped)

My commission expires



SEAL

Commission No.:
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Objection
18PZ00077
Lopes/Lomando
From: Ralph G Buron Subject ID 18200077
8520 us hwy 1 apt b3

Miceo fl. 32976

This relates to the proposed zaning request for the property located on the west side of Garretts RD
(8480 and 8490 US HWY 1 Micco)

[ would like to voice my apposition for the subject’s property being approved for all CC and BU-1
(general retail commercial) and any future additional request for height variances. At the present time
the subject property is and has created an intense music and noise disruption during the afternoon
hours extending to late in the evenings. The evening vehicular traffic has also resulted in added
congestion. The conditional use permit for Alcoholic beverages (z-11500) for BU1 Zoning classification as
accessory to the restaurant only, seems to have migrated or has been allowed to be extended for use
under a painters tarp next to tha entrance of summit cove condo associations drive way. This is less than
33 yards from the first and second row of multifamily condo assaciation located on 10 acers with 84
family units,

Thank you R
Ralph G Buron




Brevard County Board of Commissioners
Planning & Development Dapartment

RE: Rezoning 18PZ00077 & 18PZ00076
Proposed Future use as Hotel
Amendment for an additional 35 feet in height

Parcel ID 30-38-14-00-272; 30-38-14-22-275
Address: 8480 & 8490 U.S. Hwy 1 Micco
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Objection
18PZ00077
Lopes/Lomando
(Received 10/04/18)
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Brevard County Board of Commissioners
Planning & Development Department

RE: Rezoning 18PZ00077 & 18PZ00076
Proposed Future use as Hotel
Amendment for an additional 35 feet in height

Parcel ID 30-38-14-00-272; 30-38-14-22-275
Address: 8480 & 8490 U.S. Hwy 1 Micco

As residents of (#8520 US 1) Summit Cove, we believe rezoning
a lunch café wil! ba detrimental to aur community. Qur commun
guiet and private. A multiple story hotel would affect our quiet €

Qet 4 208 11:3an

Objection
18PZ00077
Lopes/Lomando
(Received 10/04/18)
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PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, August 6, 2018, at 3:00
p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge Fran Jamieson
Way, Viera, Florida.

The meeting was called to order by the Chair, Henry Minneboo, at 3:00 p.m.

Board members present were: Henry Minneboo, Chair, Robert LaMarr, Vice Chair; Ron Bartcher; Andy
Barber; Brian Hodgers; Ben Glover; Robert Solito; Mark Wadsworth; Bruce Moia; Scott Langston; and Dane
Theodore.

Staff members present were: Erin Sterk, Planning and Zoning Manager; Christine Valliere, Assistant County
Attorney; Rebecca Ragain, Planning and Development Assistant Director; and Jennifer Jones, Special Projects
Coordinator II.

Henry Minneboo, Chair, announced that the Board of County Commissioners will have the final vote on the
recommendations made by the Planning and Zoning Board on Thursday, August 2, 2018, at 5:00 p.m.

Excerpt from complete agenda.

1. Anthony Lopes and Eugene R. Lomando (Scott Knox) request a Small Scale Comprehensive Plan
Amendment (18S.06) to change the Future Land Use designation from Community Commercial (CC),
Neighborhood Commercial (NC), and Residential 2 (RES 2), to all CC. The property is 1.96 acres, located
on the west side of U.S. Highway 1, approximately 655 feet south of Garretts Road. (8480 & 8490 U.S.
Highway 1, Micco) (18PZ00076) (District 3)

2. Anthony Lopes and Eugene R. Lomando (Scott Knox) request a change of zoning classification from
General Retail Commercial (BU-1) and Mobile Home Park (TR-3), to all BU-1. The property is 1.96 acres,
located on the west side of U.S. Highway 1, approximately 655 feet south of Garretts Road. (8480 & 8490
U.S. Highway 1, Micco) (18PZ00077) (District 3)

Scott Knox, representing the applicants, stated the subject property is located in Micco, about a half-mile south
of Micco Road, and it's comprised of two different parcels, which are being combined. (Mr. Knox referred to a
PowerPoint Presentation. The PowerPoint presentation is part of zoning files 18PZ00076 and 18PZ00077.)
He explained the property is on U.S. 1, with frontage on U.S. 1. On the south side of the property is a heavy
buffer all the way to the rear of the property; and there’s also a buffer on the north side of the property. There
is vacant property to the south and north; across U.S. 1 is the Sebastian River Marina. He stated the dilemma
is that the property has three different land uses and zonings, and his clients are trying to combine them into
one. The east side of the property is zoned BU-1 (General Retail Commercial) and has a Community
Commercial Future Land Use designation; in the middle is Neighborhood Commercial; and on the western
boundary is Residential 2. He said what is being asked today is an extension of the Community Commercial
from the eastern part of the property to the very back of the property, which is possible under Policy 2.9 of the
Future Land Use plan. Likewise, they’re looking for BU-1 zoning on the entire piece, since it is currently split
into three different zoning classifications. In total, they're looking for BU-1 and Community Commercial on the
entire piece. He stated the existing use is a duplex that has been used in the past as an office on the northern
piece; and on the southern portion is the Marina Café Bar and Grill, which has been in use for a while and has
a Conditional Use Permit for alcoholic beverage sales onsite. Looking to the west from the boundary of the
property abutting U.S. 1, on the south side, is the entrance to Summit Cove and the thick buffer to the back.
To the north is property that's vacant, but it's also zoned commercial. Across the street is the marina, and
further to the south is another marina. He noted there is water onsite that has been provided through a State-
approved system that serves the restaurant, and in two years there is the possibility of a sewer connection.

Henry Minneboo asked if there will be access to the private road to the south. Mr. Knox replied not yet, but the
subject property has two entrance points on U.S. 1. Mr. Minneboo asked if they are going to try to get access
to the southern driveway. Mr. Knox replied the owners are looking to eventually put a hotel on the property,



P&Z Minutes
August 6, 2018
Page 2

and if they do, they would probably like to get access to the southern road. Mr. Minneboo asked if that is why
they are rezoning for a potential hotel. Mr. Knox replied a potential hotel or restaurant. He said certain things
have to happen for a hotel on the property, and the County Commission will be considering an ordinance that
will make that possible.

Public Comment

Lisa Hubert, Summit Cove Vice President, stated Summit Cove has been talking with the neighbor and today is
the first time she is hearing they want access on Summit Cove’s road, but that will never happen. She said
Summit Cove doesn’t have a problem with the property being developed, but they cannot go onto Summit
Cove’s property to do it.

Bruce Moia stated it is time something happens in that area, and he is aware of the sewer project. He noted
the County Commission annexed the marina to the south of the marina across the street, so they are running a
force main from the Sebastian River Marina up to Winn-Dixie. He said there’s an opportunity for all these
properties that are on septic to be able to connect to sewer, and it's being funded by the Indian River Lagoon
clean-up efforts.

Motion by Bruce Moia, seconded by Mark Wadsworth, to approve the Small Scale Comprehensive Plan
Amendment from Community Commercial, Neighborhood Commercial, and Residential 2, to all Community
Commercial. The vote was unanimous.

Motion by Bruce Moia, seconded by Mark Wadsworth, to approve the change of zoning classification from BU-
1 (General Retail Commercial) and TR-3 (Mobile Home Park), to all BU-1. The vote was unanimous.



BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE
LOMANDO

CASE NO: 18PZ00077

THIRD REQUEST FOR ADMINISTRATIVE OR OFFICIAL NOTICE

The Applicants, ANTHONY LOPES and EUGENE LOMANDO, by and through their
undersigned attorney, hereby request the Brevard County Board of County Commissioners,
sitting in its capacity as a quasi-judicial Board in this rezoning application case, hereby requests
the Board to take administrative or official notice of the following documents presented to the
Board in this case for inclusion in the record and of the following facts:

1. Pages 2 and 4 (listing the Micco Sewer Line Extension to Sebastian Inlet Marina) found
in the 2017 Supplement to the Save Our Indian River Lagoon Project Plan for Brevard
County, Florida (copies of those pages being attached hereto) retrieved November 14,
2018 at https://www.brevard(l.gov/docs/default-source/save-our-lagoon-documents/save-

our-indian-river-lagoon-project-plan-2017-supplement.pdf?sfvrsn=2

2. That Sebastian Inlet Marina is located on U.S. Highway 1 south of the property that is the
subject matter of this rezoning.

Scott L. Knox, Esq.
Widerman Malek PL

1900 West New Haven Ave.
Melbourne, FL 32904



2017 Supplement to the

Save Our Indian River Lagoon Project Plan
for

Brevard County, Florida
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2017 Supplement to the Save Our Indian River Lagoon Project Plan

Section 2. 2017 Project Revisions

Local municipalities and partners were invited to submit substitute projects for inclusion in the
SOIRLPP. The projects submitted were required to deliver comparable nutrient removal benefits
at similar costs as those projects listed in the original SOIRLPP for each sub-lagoon. To determine
the amount of funding that a project would be eligible to receive from the Save Our Indian River
Lagoon Trust Fund, the estimated total nitrogen (TN) reductions from the project were multiplied
by the allowable cost/Ib/yr of TN shown below in Table 1 for that project type. The costs shown
in Table 1 are an average of the cost per pound of TN removed from the projects listed in the
original SOIRLPP,

The requesting partners each submitted a “Save Our Indian River Lagoon Project Plan Project
Submittal Request Form” to Brevard County for review of the proposed projects. The project forms
were provided to the Citizen Oversight Committee to evaluate the potential for inclusion in the
plan. The projects recommended by the Citizen Oversight Committee were presented to the
Brevard County Board of County Commissioners for approval to include in this plan supplement.

Table 1: Cost per Pound of TN Removed by Project Type

. Average
AT Cost/lblyt of TN
WWTF Upgrades for Reclaimed Water $214
Septic System Removal $852
Septic System Upgrades $802
Stormwater Projects $88
Muck Removal $408
Oyster Reef/Living Shorelines $473

2.1. New Projects

The approved projects for inclusion in the 2017 SOIRLPP Supplement are summarized in Table
2, This table lists the responsible entity, project description, sub-lagoon location, TN and total
phosphorus (TP) reductions, and the amount of Save Our Indian River Lagoon Trust Fund funding
that is being applied to each project. Once the Supplement is approved by the County
Commission, the projects are part of the SOIRLPP, and are reflected in the updated plan tables
shown in Section 3.

Prepared by Tetra Tech, Inc. 2
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BEFORE THE BREVARD COUNTY COMMISSION

IN RE: REZONING APPLICATION OF ANTHONY LOPES AND EUGENE

LOMANDO
CASE NO: 18PZ00077

SECOND SWORN STATEMENT OF ANTHONY LOPES

Before me the undersigned authority, did appear ANTHONY LOPES, who being duly
sworn and deposed did say as follows:

1. That he is an owner of the 1.96 acre property described in the zoning application in Case
No. 18PZ0007 as the tax account number being a portion of 3006468 & 3006471.

2. That he appeared before the Board of County Commissioners on September 18, 2018 and
spoke on agenda item H.3. under Public Hearings.

3. That the attached Exhibit 1 depicts a copy of Project Documents relating to a Micco
Sewer Study is part of his regularly kept business records relating the property that is the
subject of this rezoning application.

4. That the attached Exhibit 1, lines 25 and 26, document sewer capacity reserved by
Brevard County for the property that is the subject matter of this rezoning application.

5. That Anthony Lopes and his co-owner, Eugene Lomando have paid the required capacity
reservation fees to Brevard County for the reservation dgSyribed in Exhibit 1, lines 25 and

26.
ANTHOI'Ny/LOPES

Sworn to and subscribed before me, the undersigned notary public:

SA-

es: lo/N/202 2



Micco FM Property List

BMEG Projact Ne: 388005 &4/18/2018
Property Baliding Restaursnts Percentage of
s Fropesty Gwnar Address Qther Address TaxlD | Stre {sf) | ZONING |Butlding Type| No. of Semts | 5cup esT. ow | BouD ERCe Total
1 Priep, Ronald 5530 Miczo Rd 3006386 | 3686 | AU Storsge 150 1.0 1.2%
2 Gyore, Zsolt 5600 Micco Rd 3006399 | 1070 SER 150 1.0 1.2%
AEA Family LTD Partnership 5640 Micco R 3006383 | 4420 | BU-1 | Storage 150 1.0 1.2%
4 Iarge Frego Reallty inc. {5680 Miceo Rd 2006330 | 1568 | BU-1 | Office 150 10 12%
5 TB Micco Rd 3005410 | 3,056 | eUz | Aum 306 2.0 24%
5700 Micco Rd 3006331 | 4,000 | BUZ | AutoShep 400 27 3.1%
jaoso us 1 3006394 | 2,460 AU | Gas Station 400 27 3.1%
1975 Compass Ca [5715 Micco Rd 3006448 | vacam | GU 0 €0 0.0%
|81s0us 1 5725 Miceo Rd 3006577 | 1,530 | BU-L Cffice 150 10 1.2%
5575 Mieco Rd 3006581 | 5250 | BUA Retalt 525 35 4.3%
11 Barefoot Mini Storage & Micco Bzy  |5655 Miceo Rd 36582 | 59,976 | BU-2 | Storage 150 10 12%
12 {Uonch, Leo laasousa 3006449 | 1,831 Gl SFR 150 10 12%
13 Tintera, Joseph [8200 U5 1 005452 | 1280 | GU | Autoshep 150 10 1.24%
14 aub, Walter |2250us1 3006453 | 2503 | Gu SFR 150 10 1%
15 {Parets, Eugene 8220051 3010216 | 3,283 {RW-1-11]  sm 150 10 1.2%
16 - Stephenson, Dale |8300Us 1 : 3006476 2388 | GU | s 150 10 L2%
17 Derrick, Russell W |55%8 Lindsay &4 3008523 | 2836 | Gu SFR; 150 1.0 1.2%
18 Hope, Christupher la3azouss 3006600 | 1640 | RU-7|  sm 150 10 12%
£ |Holmes, Joseshine {s3q0Us1 3006582 | 1432 | RU-1-7 SFR 150 1.0 1.2%
20 - |vaman, Ray SE80 Garrelts Ad 3005593 | 1200 | RUL7 SFR 150 1.0 1.2%
21 Cumberland Farms inc. 8070 US 1 3006393 | Vacant | BU-L 7 0.9 0.0%
22 RES Coal Inc. |8400 Us 2 3006620 | 2,600 | BU-1 Bar 63 2,520 168 19.5%
23 [Turnqulst, Rase {8420 Us 1 3006627 | 3,504 | BU-L SER 150 1.0 1.2%
24 Douglas, Bonnla E Trustee {8440 US 1 02401 3,326 | RUL-Z| s M 10 1.3%
.V*. 25 Lomando, Eugena R |2s30Us 1 3008473 | 133 | Bu-1 Duplex 20 2.3%
26 Lomanda, Eugane R lgasous1 3006468 8U-1 | Restavrant 40 4 mmno FHLN J
27 ﬂqﬂ_&%n Properties, IC  [g530us1 3005430 | 5720 | AU Retall
Esﬂ j8575US 1 8485 US 1 3006466 | 3,753 | 8U-2 | Marina 150 19 L%
23 ASA Family LTD Partnership {sssousa 8536US1 3006473 BU-2 | Warshouse 150 _10 12%
|McOwen Christing 8560 US 1 3005481 | 984 au SFR 150 10 1.2%
1 3 usz 3006482 | 960 =] SFR 150 1.0 12%
batt Munufactured Housing e, [N/A N. of 8070 US 1 3006383 | Vacant 0 00 0.0%
Abbott Manufactured Housing Inc.  [N/A W. of 390 Barafoot | 3010400 | Vacamt [H 8.0 0.0%
Sehastian Injet Marina ja585 US 1, 3006485 | 43,173 | BY-2 Msrina 78 3,120 203 24.2%
Notes Total{gnd) 12,833 6.0 100.0%
1) 150 gpd/ERC. Average Flow {gpra) 5.0
2} Restaurant: 40 gpd/seat Peakdng Factor 3
3) Other Commercial; 0.1 /1,000 s¢ Paak Flow {gpm} 269

{\Prajact Doty snd Permits\JEEX Micon Sever REdAATY ABBCZE M PROPEATY LISY-Yamvany
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YWl wiDERMAN

. MALEK

SERVICE TO OUR CLIENTS AND COMMURNITY

November 29, 2018

Ms. Gail Daberko and members of the Summit Cove HOA:

I would like to, again, thank you for the opportunity to come before the Summit Cove
homeowners on November 27%, 2018 to present the concept plan for a proposed hotel project on
the Anthony Lopes and Gene Lomando property abutting Summit Cove access drive on the
north. Your members had many good questions and raised several issues that I promised to
bring back to my clients for their consideration.

[ am pleased to report that my clients reacted favorably to all your concerns. My notes relating
to your concerns appear below, along with my client’s responses and commitments to modify the
Binding Development Plan to meet those concerns:

1. An 8-foot opaque fence in place of a 6-foot fence on the south and west portions of the
property abutting the Summit Cove access drive and Association recreation area
My Client agrees to include this condition in the Binding Development Plan.

2. Working with Summit Cove on the west and south side of the project on landscaping to
avoid using plants that drop leaves or branches on the Summit Cove property, in

particular, the access drive; with Summit Cove Association consent, some landscaping
can be placed on Association property where desirable.

My client agrees to include this condition in the Binding Development Plan.
3. Would the owners be willing to install a gate system on the access drive toward the front

of the Summit Cove landscaped median (currently in existence), along with a turnaround
similar those used in gate communities with associated paving in that area.

My client agrees to include this condition in the Binding Development Plan.
4. A few folks asked if turn lanes would be built on U.S. 1 to get traffic to the hotel site,
given the questioners perception of danger with the current access configuration.

This will be determined by County and Florida Dept. of Transportation requirements
which my clients will comply with.

5. Concerns about conversion of any hotel to weekly rentals or apartments were raised.

My client agrees to include a BDP condition requiring any such change to undergo the
BDP review process required by the County code.

MaIN OFFICE
1990 W. NEw HAVEN AVE. o °
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6. Concerns about gopher tortoises and eagles’ nests were raised.

My client will agree to a BDP condition requiring compliance with any endangered
species regulations applicable to the site.

7. One person raised the possibility that the “Blue House” on the property was on the
national historic registry.

My client is aware of the history of the house, but indicates the house is not on the
National Historic Registry.

8. Will your clients support a request that the County Commission use Tourist Development Tax
funds to expand the Barefoot Bay sewer system capacity in order to provide sewer service for
new growth and connection of existing private package plants to the Barefoot Bay system in the
Micco area?

Yes.

Once again, I thank you for the courtesy shown by your members at the meeting on November
27", and for the opportunity to address the concerns raised at that meeting.

Respectfully,

=)
o

Scott L. Knox, Esq.

wi |
[ Im
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Revised BDP
18PZ00077
Lopes/Lomando

Submitted 12/04/18
Prepared by: Scott L. Knox, Esq. (Submitte )

Address: 1990 W. New Haven Ave
Melbourne, FL 32904

BINDING DEVELOPMENT PLAN
THIS BINDING DEVELOPMENT PLAN AGREEMENT, entered into this____ day of ;
201___ between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as "County") and

Anthony Lopes and Eugene Lomando (referred to as “Developer/Owners”)

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in
Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated
herein by this reference; and

WHEREAS, Developer/Owner has requested a BU-1 zoning classification for the property as
well as Community Commercial Land Use designation allowing the commercial development of the
property which may include the development of a hotel; and

WHEREAS, as part of its plan for development of the Property, Developer/Owners wish to
mitigate potential negative impacts on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. It is the intent of the parties that the
Developer/Owners, its grantees, successors or assigns in interest or some other association and/or assigns
satisfactory to the County shall be responsible for the maintenance of any improvements.

2. Upon receipt of Community Commercial Land Use and BU-1 Zoning, should the Owners decide to
develop the property as a hotel site, the Developer/Owners agree to the following conditions:

a. the Developer/Owners agree to construct the hotel in substantially the same configuration and
location shown on the Concept Plan attached hereto as Exhibit B and in conformance to County
regulations;

b. The height of the hotel shall not exceed three stories;

¢. The maximum number of hotel rooms shall not exceed 70 rooms;

d. The Developer/Owners agree to apply for any site plan approval required by County

regulations.



e. The Developer/Owners agree to provide such vegetative or other buffers on the south and
north side of the property as may be required by Brevard County Land Development regulations.

f. The Developer/Owners agree to install an 8-foot opaque fence where shown on the concept
plan or, alternatively, an 8-foot wall where required by applicable county code regulations.

g. The Developer/Owners agree to work with Summit Cove on the west and south side of the
project to provide landscaping which will avoid the use of plants that drop leaves or branches on the
Summit Cove property, in particular, the access drive. In addition, with Summit Cove Homeowners
Association consent, the Developer/Owner agrees to place some buffering landscaping on Association
property where desirable.

h. The Developer/Owners agree to install a gate system on the access drive toward the front of
the Summit Cove landscaped median (currently in existence), along with a turnaround similar those used
in gate communities with associated paving in that area. Developer further agrees that the gate system
will be designed to conform to applicable engineering design standards for such systems.

i. The Developer/Owners agree to limit access to the hotel site to U.S. Highway 1. The
Developer/Owners further agree to comply with any requirement for the construction of turn lanes on
U.S. 1 serving the hotel site if those turn lanes are required by the Florida Department of Transportation
or County regulations.

J. The Developer/Owners agree that any change of use from a hotel to a weekly rental or
apartments will require a revision to the Binding Development Plan following procedures established in
the Brevard County Code of Ordinances.

k. The Developer/Owners agree to comply with all environmental and endangered species
regulations applicable to the hotel site.

3. The Developers/Owners shall comply with all regulations and ordinances of Brevard County,
Florida. The Developer/Owners further agree that the County shall have the authority to enforce the
provisions of this Binding Development Plan, including the conditions set forth in section 2 above.

4. Nothing in this Binding Development Plan shall prevent the Developer/Owners from developing the
property for other uses permitted under BU-1 zoning should they decide not to proceed with the
development of a hotel on the property.

5. This Agreement constitutes Developer's/Owners’ agreement to meet the foregoing additional standards
or restrictions in developing the Property.

6. This agreement provides no vested rights against future changes to the Comprehensive Plan or land
development regulations as they may apply to this Property.

7. Developer/Owners, upon execution of this Agreement, shall pay to the County the cost of recording

this Agreement in the Public Records of Brevard County, Florida.



8. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the parties
and shall run with the subject Property unless or until rezoned and shall be binding upon any person, firm
or corporation who may become the successor in interest directly or indirectly to the subject Property, and
be subject to the above referenced conditions as approved by the Board of County Commissioners on
December 6, 2018.

9. In the event the subject Property is annexed into a municipality and rezoned, this Agreement shall be
null and void.

10. Violation of this Agreement will also constitute a violation of the Zoning Classification and this
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.

11. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and must be satisfied before Developer/Owners may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any mandatory condition is a violation of this
Agreement constitutes a violation of the Zoning Classification and is subject to enforcement action as

described in Paragraph 10 above,

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the date
and year first written above,

(Signatures appear on the next page)

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

Viera, FL 32940
Scott Ellis, Clerk Kristine Isnardi, Chair
(SEAL) (As approved by the Board on )
WITNESSES 1: DEVELOPER/OWNERS
Anthony Lopes




(Witness Name typed or printed) (Address) Eugene Lomando

WITNESS 2:

(Witness Name typed or printed) (Name typed, printed or stamped)

STATE OF FLORIDA §
COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this day of ,20 3
by Anthony Lopes and Eugene Lomando who are personally known to me or who produced a Florida
Driver’s License as identification.

Notary Public (Name typed, printed or stamped)

My commission expires

SEAL
Commission No.:




From: Sterk, Erin

To: Knox, Scotf L

Cc: Jones, Jennifer

Subject: FW: LOPES/PROPOSED HOTEL DEV MICCO
Date: Wednesday, December 5, 2018 12:40:36 PM
Mr. Knox,

Please find the feedback from the Engineering team regarding the requirements for the construction
of a gated entrance at Summit Cove.

From: Holman, Lauren

Sent: Tuesday, December 4, 2018 3:20 PM

To: Sterk, Erin

Cc: Gerena, Rachel

Subject: RE: LOPES/PROPOSED HOTEL DEV MICCO

Hi Erin,

To add a gated entrance at Summitt Cove, the entrance would need to meet the requirements of
Brevard County Land Development - Exhibit 12 or the entrance design would need to provide
adequate length for a truck with landscape trailer to completely pull off of US 1 and provide for the
turning radius for the truck with landscape trailer to turn around prior to the gate. Autoturn and/or
turning templates would need to show that all wheels stay within the entrance pavement.

Thanks,

Lauren M. Holman, PE

Brevard County Public Works Engineering Program
2725 Judge Fran Jamieson Way, Bldg A

Viera, FL 32940

Ph. 321-637-5437, Ext# 52301

From: Sterk, Erin

Sent: Tuesday, December 4, 2018 12:38 PM

To: Holman, Lauren

Subject: FW: LOPES/PROPOSED HOTEL DEV MICCO

Lauren,

An applicant going through the rezoning public hearing process hopes to make improvements to
provide a gated entrance to an adjacent developed property, Summit Cove in the Micco area. The
entrance itself is on Tax Account # 3009737.

Could you advise whether the engineering standards codified in the attached Exhibit 12 of 62-2801
are applicable in a condo situation, outside of a formal subdivision, or whether there are alternative

design standards that could be evaluated by the applicant and proposed?

Thanks,



Erin

From: Scott Knox [mailto:sknox@uslegalteam.com]
Sent: Monday, December 3, 2018 4:37 PM

To: Sterk, Erin

Cc: 'Anthony Lopes'; 'Eugene Lomando'

Subject: RE: LOPES/PROPOSED HOTEL DEV MICCO

Erin:

I will pass on your position to my clients. The folks on the north have not appeared in opposition or
contacted my clients with any issue concerning the proposal. As requested by the Commissioners,
we met with the Summit Cove HOA to address the specific concerns they raised at the P&Z and BCC
hearings, as well as the HOA meeting | attended.

Summit Cove's entryway ownership appears on the Property Appraiser’s maps as being 63 + feet in
width at the interface with US 1 and 59 feet in perpendicular width along the portion of the entrance
where the gate would be located. My client has put the gate commitment in writing to the HOA and
| would certainly recommend to them that the letter to the HOA be attached to the BDP. But |
would point out that the 61 foot width requirement could be accomplished by easement, variance,
or adding 2 feet of HOA property from areas owned by HOA to the east of the existing 40’ wide
paved area.

Of course the foregoing options to widen the access assume that the Exhibit 12 gate configuration
you reference is applicable to a condominium, as opposed to a gated subdivision which is specifically
what Exhibit 12 pertains to. | would note that, as a condominium, Summit Cove does not fall within
the definition of a subdivision and, in my opinion, Exhibit 12 does not apply at all.

That said, | will advise my client to remain committed to putting in the gate and the associated
paving as indicated in the letter | copied to you. Any engineer retained to design the gate system
will have to design that system in accordance with applicable engineering design standards. | will
recommend to my client that we add such language to the BDP to meet your concerns.

As to your concern about a BDP setting forth improvements for abutting property, if the BDB vests
the County with authority to enforce the BDP commitments the situation is no different than deed
restrictions granting the County the authority (standing), though not the obligation, to enforce
restrictions on private property in which the county has no ownership or regulatory involvement—a
provision that is often found in deed restrictions. | will recommend to my client that the BDP be
modified to grant that authority to the County.

Scott Knox, Esq.

1990 W. New Haven Ave, Second Floor
Melbourne, FL 32904

Tel: 321.255.2332

Fax: 321.255.2351
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ATTORNEYS AT LAW

Scott Knox, Attorney at Law
1990 W New Haven Ave Ste. 201
Melbourne, Florida 32904

(321) 255-2332

(321) 255-2351 fax
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NOTICE: This message and any attachments are solely
for the use of the intended recipient. They may contain
privileged and/or confidential information, attorney work
product, or other information protected from disclosure.
If you are not an intended recipient, you are hereby
notified that you received this email in error. Any review,
dissemination, distribution or copying of this email and
any attachment is strictly prohibited. If you are not the
intended recipient of this email, please contact
Widerman Malek at the above-referenced number, and
delete the message and any attachment from your
system. Thank you.

From: Sterk, Erin <Eri r revardfl >

Sent: Monday, December 3, 2018 11:49 AM

To: Scott Knox <sknox@uslegalte m>

Cc: Julie S. Hochard <Julie@uslegalteam.com>; Jones, lennifer <jennifer.jone: fl.eov>;
Ragain, Rebecca <R 3 in@brevardfl.gov>

Subject: RE: LOPES/PROPOSED HOTEL DEV MICCO
Mr. Knox,

Thank you for submitting the attached letter to the Summit Cove HOA. While your letter speaks to
additional conditions being incorporated into the draft BDP (attached) that we have on file for this
application, we have not yet received those conditions memorialized in a BDP draft for the BCC’s
consideration.

Additionally, in review of the attached, | have the following comments:
e Concern #1 - Acommercial development, when constructed adjacent to residential
zoning, is required to be separated by a WALL, rather than a FENCE. The zoning code
would allow for that wall to be a minimum of 6’ high and a maximum of 10’ high, or 12
with a BDP. Please be aware of that when memorializing commitments regarding
separation. A BDP cannot be used to waive code requirements.



e (Concern #3 — A BDP cannot be utilized to provide commitments regarding
improvements on adjacent properties. Additionally, in review of our requirements for
gated entrances, | will call your attention to Exhibit 12 in the subdivision code, which
demonstrates what is necessary for the engineering of such entrances. At a first glance
at an aerial, | believe the pavements width at the Summit Cove entrance is 40’ or so.
The regulations call for a minimum of 61’ total pavement width. Additionally, the
median appears to currently be less than 10’ wide when the code calls for it to be a
minimum of 22" wide. Please be aware that the entrance today cannot support the
revision to a gated entrance without a significant overhaul. Exhibit 12 is attached and
can be found here:
https://library.municode.com/fl/brevard_county/codes/code_of_ordinances?
nodeld=COQORBRCOFLVOIl_CHE2LADERE_ARTVISUPL DIVIGE_S62-2801DERUCO

Please advise when you anticipate submitting the revised draft BDP with those commitments so
that staff can evaluate the language.

Also, when the Board last heard this item, they directed the applicants to have a meeting with the
neighbors. | have documentation of the meeting with the Summit Cove HOA in the file, but do not
have any information about whether the abutting property owners to the north, the River Grove
Mobile Home village, was contacted, met with, etc. and whether any conditions meeting their
concerns are planned to be incorporated into the BDP. Please advise whether we are waiting on
additional information regarding contact with those neighbors.

Thank you,
Erin

From: Julie S. Hochard [mailto:Juli

Sent: Thursday, November 29, 2018 11:41 AM
To: Commissioner, D3; Sterk, Erin; Jones, Jennifer
Cc: Scott Knox

Subject: LOPES/PROPOSED HOTEL DEV MICCO

Good morning,

Please find attached the letter that was sent via email to the board members of the Summit Cove
HOA this morning.

Thank you,
Julie
By Wl Wi DERMAN
MALEK
M ATTORNEYS AT LAW
ZERWFICE TO DUP CLIFMTS &0 COAMUAITY

Julie S. Hochard, Legal Assistant to Scott L. Knox
1990 W New Haven Ave., Ste. 201



Melbourne, Florida 32904
(321) 255-2332
(321) 255-2351 fax
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NOTICE: This message and any attachments are solely
for the use of the intended recipient. They may contain
privileged and/or confidential information, attorney work
product, or other information protected from disclosure.
If you are not an intended recipient, you are hereby
notified that you received this email in error. Any review,
dissemination, distribution or copying of this email and
any attachment is strictly prohibited. If you are not the
intended recipient of this email, please contact
Widerman Malek at the above-referenced number, and
delete the message and any attachment from your
system. Thank you.




Rita Pritchett, District 1 Commissioner
2000 South Washington Avenue, Ste. 2
Titusville, FL 32780

y
‘ reva rd (321) 607-6901

D1.commissioner@brevardfl.gov

BOARD OF COUNTY COMMISSIONERS

Planning and Development
Zoning Meeting December 6, 2018
Lopes (18PZ00077)

Commissioner Pritchett met with Attorney Scott Knox, who represents Anthony Lopes
and Eugene Lomando, on December 3, 2018. Have met with the neighbors and have
revised BDP to include suggestions by neighbors. Will have sewer hookup. Rooms
have been reduced from 100 to 70, gone from four to three stories, plan to install 8
foot fence and landscaping buffer, reduced entrances from two to one off of US1 and
moved parking spaces to the other side of hotel away from homes. In addition
applicants have agreed to install a gate on Summit Cove Road, as requested by the
neighbors.



revard

BOARD OF COUNTY COMMISSIONERS

Rita Pritchett, District 1 Commissioner
2000 South Washington Avenue, Ste. 2
Titusville, FL 32780

(321) 607-6901

D1.commissioner@brevardfl.gov



From: rk, Eri

To: Jones, Jennifer
Subject: FW: Micco Hotel
Date: Wednesday, December 5, 2018 12:22:24 PM

Jen, please add to Board's package.

From: Prasad, Billy

Sent: Wednesday, December 5, 2018 12:15 PM
To: Sterk, Erin

Subject: FW: Micco Hotel

Ms. Sterk,

Please include the following communication in the files of H6, H10, and H11.

Thank you,

Billy M. Prasad

Chief of Staff to Commissioner Tobia, District 3
Billv.Prasad@BrevardFL.gov

(321) 633-2075

2539 Palm Bay Rd.

Suite 4

Palm Bay, FL 32905

From: Scott Knox [mailto: ;
Sent: Wednesday, December 5, 2018 12:08 PM
To: Prasad, Billy

Subject: RE: Micco Hotel

Billy:
No, | am going to request a tabling of the Happy Landings item. Is there a reason | should be
thinking about tabling the hotel item?

Scott L. Knox, Esq.
Widerman Malek PL
1990 W. New Haven Ave., Second Floor
Melbourne, FL 32904
Tel. 321.255.2332
Fax 321.255.2351
legalteam.com
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Scott Knox, Attorney at Law
1990 W New Haven Ave Ste. 201
Melbourne, Florida 32904

(321) 255-2332

(321) 255-2351 fax
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NOTICE: This message and any attachments are solely
for the use of the intended recipient. They may contain
privileged and/or confidential information, attorney work
product, or other information protected from disclosure.
If you are not an intended recipient, you are hereby
notified that you received this email in error. Any review,
dissemination, distribution or copying of this email and
any attachment is strictly prohibited. If you are not the
intended recipient of this email, please contact
Widerman Malek at the above-referenced number, and
delete the message and any attachment from your
system. Thank you.

From: Prasad, Billy <Billy.Prasad@brevardfl.gov>
Sent: Wednesday, December 5, 2018 12:06 PM
To: Scott Knox <sknox@uslegalteam.com>

Subject: Micco Hotel

Mr. Knox,

Do you have any intention of requesting to table the Micco Hotel rezoning/FLU amendment request
at tomorrow’s meeting?

Best regards,

Billy M. Prasad

Chief of Staff to Commissioner Tobia, District 3
Billy Prasad@BrevardFl.eov

(321) 633-2075

2539 Palm Bay Rd.

Suite 4




Palm Bay, FL 32905

"Under Florida Law, email addresses are Public Records. If you do not want your e-mail address
released in response to public record requests, do not send electronic mail to this entity. Instead,
contact this office by phone or in writing."



From: Sterk, Erin

To: Tobia, John

Cc: Jones, Jennifer

Subject: RE: Meeting Disclosure

Date: Wednesday, December 5, 2018 12:44:31 PM

Commissioner Tobia,
We will add your disclosures to the Board’s package.

Thank you,
Erin

From: Tobia, John

Sent: Wednesday, December 5, 2018 12:44 PM
To: Sterk, Erin

Subject: Meeting Disclosure

To: Erin Sterk, Planning & Zoning Manager
From: John Tobia, Brevard County Commissioner, District 3
Re: Meeting Disclosure

Ms. Sterk:

In regards to the upcoming agenda item H 10 & 11 (Anthony Lopes and Eugene R. Lomando)
for the Planning & Zoning meeting on December 6, 2018, please be advised in advance that a

meeting that took place on December 4™, at 10:30 AM at Commissioner Tobia’s office,
located at:

2539 Palm Bay Rd. NE
Ste. 4
Palm Bay, FL 32908

The parties present were Commissioner Tobia, Daryl Leonard and Gail Daberko.
This meeting lasted approximately thirty minutes, during which the above individuals voiced
their concerns regarding the item.

John Tobia
Commissioner
Brevard County, District 3

321.633.2075 Fax:321.633.2196 | John.Tobia@brevardfl.gov
2539 Palm Bay Road NE Suite 4
Palm Bay, FL 32905

Please note:

Florida has a very broad public records law. Most written communications to or from the offices of elected
officials are public records available to the public and media upon request. Your email communications
may therefore be subject to public disclosure.
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’'S SPACE COAST

Bryan A. Lober, Commissioner, District 2 Telephone: (321) 454-6601
2575 N. Courtenay Pkwy, Suite 200 Fax: (321) 454-6602

Merritt Island, FL 32953 www.brevardcounty.us

D2.commissioner@brevardfl.gov

Planning and Development
Zoning Meeting December 6, 2018

Lopes and Lomando (18PZ00076, 18PZ00077)

On December 3, 2018, District 2 staff met with Attorney Scott Knox, who represents the

applicant. Discussion included the following: building height; impact on neighborhood;
ingress/egress; perimeter enhancements; and sewer capacity.

District 2 Includes
Cocoa * Kennedy Space Center ¢ Merritt Island ¢ Port Canaveral ¢ Cape Canaveral * Avon by the Sea ¢ Cocoa Beach * Snug Harbor ¢ Patrick AFB ¢
Rockledge



