F. Consent Agenda - Parks and Recreation Department
ITEM 9.
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&(revard

AGENDA REPORT
October 23, 2018

—

Approval, Re: Amendment to the Management Services Agreement with Pier
220 Inc. - District 1

SUBJECT:
Execute the Amendment to the Management Services Agreement with Pier 220 Inc. -

District 1

FISCAL IMPACT:
Approval of this action will result in defraying monthly rent in the amount of $6,001 for a
period of sixty (60) days for a total of $12,002.

DEPT/OFFICE:
Parks and Recreation

REQUESTED ACTION:

It is requested the Board of County Commissioners approve and authorize the Chair to
execute the Amendment to the Management Services Agreement with Pier 220 Inc.

SUMMARY EXPLANATION and BACKGROUND:

On September 20, 2017 the Board granted permission for the Parks and Recreation
Department to advertise for Request for Proposals (RFP) for operation of the concession
at the Titusville Veterans' Memorial Fishing Pier. Pier 220 Inc. was the awarded vendor
with the resulting Management Services Agreement entered into on June 25, 2018.

The Management Services Agreement granted the Vendor one hundred twenty (120) days
from the date of execution to open the facility to the public. The date anticipated for the
facility to be open to the public was October 23, 2018. The Vendor began renovations of
the facility immediately upon delivery of the premises. These renovations include
demolishing the existing Tiki Bar and building a new outdoor bar, installing a new hood
system in the kitchen, installing a new fire suppression system, and replacement of fans in
the dining area, among other aesthetic upgrades.

The Vendor has experienced circumstances beyond his control including the length of
time needed for permitting and the undue burden of a delay in receiving supplies from the
effects of Hurricane Florence. The Vendor has requested an additional sixty (60) days to
complete all necessary construction and improvements before the facility can be opened
to the public. The Parks and Recreation Department has been in constant communication
with the Vendor and recommends approval of the sixty (60) day extension which would



bring the date to open the facility to the public no later than December 22, 2018.

Contact: Mary Ellen Donner, 321-633-2046 MaryEllen.Donner@brevardfl.gov

ATTACHMENTS:

Description

Amendment

Extension request email
Contract Form CAO Approval
Contract Form RM Approval
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BnEVAné:mm‘y

BOARD OF COUNTY COMMISSIONER FLORIDA’S SPACE COAST

Tammy Rowe, Clerk to the Board, 400 South Street « P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972
Tammy.Rowe@brevardclerk.us

October 24, 2018

MEMORANDUM
TO:  Mary Ellen Donner, Parks and Recreation Director

RE:  Item F.9., Approval of Amendment to the Management Services Agreement with Pier 220
Inc.

The Board of County Commissioners, in regular session on October 23, 2018, authorized the
Chair to execute the Amendment to the Management Services Agreement with Pier 220, Inc.
Enclosed is an executed copy of the Amendment.

Upon execution by Pier 220, Inc., please return the fully-executed amendment to this office
for inclusion in the official minutes.

Your continued cooperation is greatly appreciated.
Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

%EMA Miny %&w&,

Tammy Rowe, Deputy Clerk

fcmw

Encl. (1)

cC: Finance
Budget

Contracts Administration

PRINTED ON RECYCLED PAPER



Brevard County Parks and Recreation Department

I 7 ‘Earks AR
(4revard AMENDMENT TO MANAGEMENT BKEE,,}E%%‘J_’JT‘Y

SERVICES AGREEMENT T

THIS AMENDMENT made and entered into this 23rd day of October, 2018, by and between the BOARD
OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State
of Florida, hereinafter referred to as “County,” and, and PIER 220 INC, hereinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the parties hereto have previously entered into a Managements Services Agreement
(hereinafter referred to as “Agreement”), more specifically identified as Contract Number 3997, dated June 25,

2018 (attached hereto and incorporated herein as Attachment “A™); and

WHEREAS, the Vendor has requested that the Vendor be given additional time to prior to opening

for business; and
WHEREAS, the County is amenable to the Vendor’s request; and

WHEREAS, the parties hereto desire to amend certain provisions of the Agreement to provide for

the requested extension;

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the parties

hereby agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by this
reference.

2. Section 4(A). “Obligations of the Vendor”. is hereby deleted in its entirety and replaced with the
following: Vendor shall initially open for business no later than one hundred eighty (180) days after the effective
date of the Agreement.

3. All the terms and conditions of the Agreement, which is incorporated herein by this reference, not

inconsistent with the provisions of this Amendment, shall remain in full force and effect. In the event of a conflict

between the Agreement and this Amendment, this Amendment shall prevail.

This Amendment shall be effective immediately upon execution by both parties.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the day and year first

above written.

ATTEST: - | i e BOARD OF COUNTY COMMISSIONERS

OF B COUNTY, FLORIDA
By: L : " — By: __ 7
Scott Ellis, Clerk of Court - Rita Pritchett, Chair Date

As approved by the Board on October 23, 2018.

Reviewed fo I fornyjand content:

Assistant _ounly Attorney

WITNESS: PIER 220 INC. (CORPORATE SEAL)

Signature & Date By:

Sachin Shenoy, Vice President Date

WITNESS:

Signature & Date

State of Florida

County of Brevard

The foregoing instrument was acknowledged this day of by

who personally appeared before me or provided as form of identification and who affirms
that he/she signed the instrument voluntarily for the purpose expressed in it.

Signature of Notary of Public

Name of Notary of Public (print, type or stamp)
My Commission Expires:
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Exhibit "A" to Amendment

) Brevard County Parks and Recreation Department
:;;)A r(?\!a[d MANAGEMENT SERVICES
AGREEMENT

THIS AGREEMENT made and entered into this 25* day of June, 2018 by and between the BOARD OF
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of
Florida, hereinafter referred to as “County”, and PIER 220 INC, hereinafter referred to as the “Vendor”.

WITNESSETH:

WHEREAS, the County is the owner, lessee, or authorized administrator of certain real property located in
Brevard County, Florida, commonly known as the Titusville Veterans Memorial Fishing Pier, (hereinafter referred
to as “Park” and attached hereto as Exhibit “A™), located at 2 A. Max Brewer Memorial Parkway, Titusville, FL
32796 ; and

WHEREAS, the Park was constructed for the purpose of a food and beverage service area and
recreational activities for the general public; and

WHEREAS, the Park is owned by the City of Titusville, hereinafter referred to as “City™ and operated by
the County pursuant to an Interlocal Agreement (attached hereto as Exhibit “B"); and

WHEREAS, the County has negotiated with the Vendor for the management and operation of concession

services at the Park and desire to set forth the terms and conditions as described in Proposal #P-3-18-05; and

WHEREAS, the County may provide parks, preserves, playgrounds, recreation areas, and other
recreational and cultural facilities and programs pursuant to Section 125.01(1)(f), Florida Statues.

NOW THEREFORE, in consideration of the covenants herein contained, it is mutually agreed between

the parties as follows;

L. Term. This Agreement shall be effective for a period of five (S) years and four (4) months from the date of
exccution. It is mutually agreed the Vendor may request renewal of this Agreement for two (2)
additional five (5) year terms. The request for renewal shall be submitted in writing at least ninety (90) days
prior to expiration of the Agreement. Each Agreement renewal will be subject to renegotiation, including the
monthly rent. Monthly rent shall be negotiated yearly based on the effective date of the Agreement.
Monthly rent increases shall not exceed an amount equal to ten percent (10%) of the previous year’s monthly

rent. The County shall have no obligation to renew this Agreement. Vendor shall not be entitled to damages for

nonrenewal of this Agreement.
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In the event, the Interlocal Agreement between the County and the City is no longer in effact, resulting in the
County's cessation of operation of the Park, the County's obligations under this Agreement shall be deemed
terminated. Such termination shall not constitute a breach by the County.

Upon the last day of this Agreement or any renewal term, the Vendor shall peaceably and quietly leave the Park

ins good order and repair.

Payments,

A. The Vendor shall provide a cash bond in the amount of Eighteen Thousand Dollars ($18,000) to be
conditioned upon the faithful performance of all the provisions herein set forth. The cash bond shall be
posted with the County within ten (10) days after execution of this Agreement

B. Vendor shall pay monthly rent payments of Six Thousand One Dollars ($6,001) plus sny applicable sales
or use tax due under state law for the operation of the Park, payable to the Brevard County Board of
County Commissioners. Payment shall be due on or before the tenth (10™) day of each month to
North Area Operations, 475 North Williams Avenue, Titusville, FL 32780.

C. Monthly rent shall include reasonable utility fees for water, sewer and garbage.

=)

. Upon renewal rent shall be increased as provided for in Section 1.

E. The County may, for a period not to exceed six (6) months, negotiate a reduction in the monthly payment
of rent due to the County when unforeseen circumstances including Pier conditions, major equipment
breakdown, and acts of Nalure, warrant gaid reduction. The parties agree that the Vendor has no right to a
rate reduction, but that any reduction is subject to the sole discretion of the County.

Accounting Procedures

Al sales shall be registered on a cash register or computerized POS system with the amount of sale visibie to

the customer. The cash registerfsystem must be fumished by the Vandor and shall be the responsibility of

the Vendor. The County shall approve the type of cash register or computerized POS system to

ensure accountability purposes.

Vendor shall furnish o the County, at the Vendor's expense, a monthly aitendance report by the tenth (10tK) day

of each month for the previous moath’s business. Sales tax reports shall be made to the State of Florida,

Oblipations of the Vendor,

Vendor shall:

A. Initially open for business no later than one hundred and twenty (120) days after the effective date of this
Agreement.

B. Adequately maintain and offer menu items sufficient to satisfy the demands and needs of the public 1o
include non-alcoholic and alcoholic beverages. All fees and charges for menu items shall be competitive
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Nr

0!

in nature and will not exceed the average retail prices of the same or comparable items charged by similar
commercial establishments within Broverd County, as determined in the sofe discretion of the County,
Once established, no fees or charges may be changed without prior written approval of the County,
Produce various means of marketing with creative meny items, specials, promotions and activities.
Advertisgments be in good taste commensurite with an acceptable family-oriealated savironment.
Advertising of ather businesses not related to the operation of the Park are prohibiled. All signage must be
in compliance with any applicable jurisdiction’s code or ordinance.

Provide & regular schedule for service to Park patrans. This schedule shall be subject 1o approval by the
County and shall be posted at all times in full view of the public. Said schedule shall not be modified or
altered without prior approval by the County. Proposed schedule changes must be submiied to the County
in writing at least fifteen (15) days prior fo proposed effective dats.

Maintain a “Mo-Stmaking” policy within the indoot service and senting area.

. The use of styrofoam is prohibited.

- Provide all employees, contractors, subcontenctors, agents, represcntalives end volunteers and other

persons providing scrvices at the Park 2 uniform o be wormn at all times, Uniforms shall be conducive to a
farnily-orientated atmosphere.

Maintain g high level of public relaticns and customer service that premotes a highly favorable family-
orientated atmosphere. Conduct said busingss in 2 manner which is courteous and fair 1o the public and be
responsive to customer”s requests and complaints.,

Accept common forms of payment from patrons (cash, debit and credit eard). The Vendor shall pay aff

associated costs for acceptance af these types of payments.

. Access to the Park shaltl remain free with no admissicn fea.

purchase goods from the Vendor based upan avsilable seating and wealher conditions,

- Assist the County in enforcing the City's prohibition of slcohalic bevernges being brought to the Park by

ady pairon other than those purchased fom the Vendor. The County shall provide appropriate signage.
The Vendor shall call local law enforcement if a patron refuses 1o comply with this requirement.

The Vendor may request any person violating any applicable faw, rulo or regulation to lcave the Park, Ifa
patron remaiis in the Park after such request the Vendor shall immediately notify local law enforcemeni,
Immediatety report to the County any aceident or incident requiring emergency response,

Allow the City up to four (4) one day special events per year at the Park as required in the Interiocal
Agrecment. The City may at its discretion use the patron seating area of the Park for such events and may
negntiate with the Veador for food and beverage service for such special events.
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5.

Q. Cooperate fully with County and City officials in all matters relating ta the concession and the Park.

County Obligations.

A. Maintain the sutdoor memoriels, flag pole and replacement of flags.

B. Capital repairs, except those capital repairs which are the obligation of the Vendor, to the Park to include
rool, walls, flaars, and foundation,

Improvements. Any improvements of repairs, to the Park by the Vendor must be requested in writing to the
County, and mutually agreed upon by the County and the Vendor, with written permission granted by the
County, prior to any actual work commencing. Said request shall state the party responsible for funding suck
improvements. The plans, specifications, and Jocation for al! improvements, structores, fandscaping, and
facilities made by the Vendor to the Park shall be submitted in writing to and approved by County prior to the
construction or installation of such improvement, structure, |andscaping or facility. It is hercby mutually
agreed and understood that any building, structere, fixture, or facility located thereon and permanenily attached
thereto shell become the property of the fee simple title halder,

Repairs and Maintenance. The Vendar shall keep the Park, including the fishing pier and parking lot, clesn

and free of litter, rubbish, or any obstacles in accordance with any applicablo law, regulations or ordinances.

The Vendor shall immediately notify the County of maintenance, safety, and/or repair concems or problems,

The Yendor shall: '

A. Perform daily janitorial services and any and all maintenance and repair o the interior and extarior of the
Park service and seating areas, porches, Fishing pier and parking lot. The Vendor shall be responsible for all
aspects of cleantiness in the Park service and scating arees ta include but not be timited (o the cleaning of
porches, tables, chairs, countars, and floors.

B. Provide appropriate irash containers for use in conjunction with the operation of the Park. Trash conlainers
located in public seating shall be kept clean and stain free, Vendor shall provide 2 dumpster for pick op and
disposal of garbage for the Park. Vendor shall practice environmental trash separation by providing
recycling containers for patrons use for recycling cans, plastic and glass bottles.

C. Beresponsible for disposal of eanking oil in compliance with any applicable laws or ordinances.

D. He responsible for security of the Park and 1o take appropriate measures to minimize damage when severs
weather ar other dangerous condilions are expected. All Inspections, maintenance, repair monitoring and
costs associnted with & sccurity system shall be the responsibibity of the Vendor,

E. Be responsible for all maintenance and repairs associated with Fire alarm phoae Tine and manitoring.

F. Be responsible for all maiuenance and repairs to electrical and plumbing associatcd with the operation of
the Park,

G. Adhere to any and ail elcetrical conservation policies established by the County.

H. Purchase, install and maintain any and all equipment required for the successful operatian of the Park,
Maintain equipment in goed working condition. Appearance of equipment ust meet standards that will

Pl
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oot conflict with the overall decorum of the Park  Equipment shall include but is not limited 1o
refrigeration equipment, stoves, grills, desp far fryers, microwaves, sinks, ice machines and associated food
and beverage preparation equipment as nccded. Where the system is nol ventilated to handle or
accommodate deep fat fryers, Ii is the responsibility of the Vendor to provide such ventilation,

7.2 Any County owned property or equipment, (described in Exhibit “C® and sntached hereto), shall not be sold,
loaned, rented, used or maved outside of the Park without the written approval of the County.

73 The County reserves the right to perform, or have performed, periodic inspections of the cleanliness and
sanitation conditions mainiained at the Park. The Vendor shall maintain the Park in its present condition,
ordinary wear and lear excepied,

8. Background Investigation Check. The Vendors employess, contragtors, subcotractors, agents,
representatives and volunteers and other persons providing services al the Park shall be scroened at a High
Level {Level ). The Vendor shall ko responsible for, and pay the cost of, having background screening checks
performed on all of the Vendor’s employces, contractors, subcontractors, Bgents, rcpreseatalives and
voluntecrs,

The Vendar shall not allow any employees, contractors, subcantractors, agents, representatives or volunteers to
work unsugervised with at risk populations prior Lo such person successfully completing a High Leve! (Lovel £)
background scroening. The Vendor shall be responsible for providing all needed persenal identifying
information necessary to perform the background screening(s) required to the Departrrent for review/approval
and further action by the Dircctor or designee,

The Parks and Recreation Department Director may deny the Vendor the ability to utilize a staff member,
volunteer or any other person providing a service al the Park based on the results af the background sereening,
at the Dircctor’s discretion. The Director shall abide by Brevard County’s policy, atteched hereto as Exhibli
*D" on background screcning in determining if a person shall be disquatified from working/voluntezring at the
Patk.

Upom complation of the initial background screening, a re-sereening at the same Level will occur at a2 minimam
of every five (3) years.

High Level (Level 1) Background sereening includes the following;

. Clerk E-Facts — www.brevardolerk.us
v Fingerprinting (FOLE and National FBI Criminal check through YECHS)
a Department of Juvenile Justice check on individuals under the age of 18 when applicable and

allowed in lieu of fingerprinting
. National Sex Offender Public Website - www.nsopw.gov
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° Reference Checks

. Prior employment check

° Education/Licensing verification (case-by-case)
. Driver's license check (case-by-case)

° Drug Testing (case-by-case)

9. Statutes, Laws, Rules and Repulations. The Vendor's use of the Park will be in accordance with all

applicable laws, rules, regulations, policies and procedures approved by the Department and/or the County
including but not limited to: PRD-4 Background Screening for Volunteers and Contracted Services and AO-26.
The County reserves the right to disapprove any and all activities held at the Park, which may be in conflict
with the Department’s and/or the County’s Policies and Administrative Orders, and agrees to fumnish the

Vendor with a copy of such rules, regulations, policies, procedures, and amendments thereto,

(t shall be the Vendor’s responsibility to be aware of and comply with all laws, statutes, ordinances, fire codes,
rules, orders, regulations and requirements of all local, state, and federal agencies as applicable. Vendor shall
provide to the County written evidence of current satisfactory health inspections at all times. The Vendor shall
secure and maintain all licenses and/or permits required and pay when due any and all taxes and assessments
which may be imposed or assessed by governmental units in connection with the business or operation
conducted pursuant to the provisions of this Agreement.
10. Nlegal, Untawful or Improper Use. The Vendor shall not make any unlawful, immoral, improper, or
offensive use of the Park nor allow said Park to be utilized for any purpose other than that hereinabove set
forth. Failure of the Vendor to comply with this provision shall be considered a material breach of this
Agreement and subject same to immediate termination by the County, where upon the County shall be entitled
to immediately rc-cnter and retake possession of the Park and terminate this Agreement,
Right to Audit Records, In the performance of this Agreement, the Vendor shall keep books, records, and
accounts of all activities related to this Agreement in compliance with generally accepted accounting procedures.

11

All documents, papers, books, records and accounts made or received by the Vendor in conjunction with this
Agreement and the performance of this Agreement shall be open to inspection during regular business hours by
an authorized representative of the County. The Vendor shall retain ait documents, books and records for a period
of five (5) years after termination of this Agreement, unless such records are exempt from section 24(a) of Article
[ of the Statc Constitution and chapter 119, Florida Statutes. All records or documents created by or provided to
the Instructor by the County in connection with this Agreement are public records subject to Florida Public
Records Law, Chapter 119, Florida Statutes. All records stored electronically must be provided to the County in a
format compatible with the information technology systems of the County.
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The Vendor shall ensure that public records which are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the duration of the Agreement and
following termination of the Agreement if the Vendor does not transfer the records to the public agency. In lieu
of retaining all public records upon termination of this Agreement, the Vendor may transfer, at no cost to the
County, all public records in possession of the Vendor. If the Vendor transfers all public records to the County
upon termination of the Agreement, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements.

12. Florida Public Records Law. Pursuant to Section | 19.0701, a request to inspect or copy public records relating
to this Agreement must be made directly to the County. If the County docs not posscss the requested records, the
County shall immediately notify the Vendor of the tequest and the Vendor must pravide the records to the counly
or allow the records to be inspected or copied within twenty-four’(24) hours (not including weekends and legal
holidays) of the request so the County can comply with the requirements of Sections 119.07. The Vendor may
also provide a cost estimate to produce the requested documents consistent with the policy set forth in Brevard
County Administrative Order AO-47, incorporated herein by this reference. A copy of AO-47 is available upon

request form the County’s public records custodian designated bellows,

If the Vendor fails to provide the requested public records to the County within a reasonable time, the Vendor
may face civil liability for the reasonable cost of enforcement incurred by the party requesting the records and
may be subject to criminal penalties. Sections 119.0701, 119.110. The Vendor’s failure to comply with public

records requests is considered a material breach of this Agreement and grounds for termination.

Should the County face any legal action 1o enforce inspection or production of the records within the Vendor’s
possession and control, the Vendor agrees to indemnify the County for all damages and expenses, including
attorney’s fees and costs. The Vendor shall hire and compensate attorney(s) to represent the Vendor and County
in defending such action. The Vendor shall pay all costs to defend such action and any costs and attorney’s fees

awarded pursuant to Section 119,12.

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS - Melissa Renninger at (321) 633-
2046 orat melissa.renninger@brevardﬂ.gov.
13. Insurance,
A. General Liability: Vendor agrees to provide and maintain at all times during the term of this Agreement,
without cost or expense to the County or the City, policies of insurance generally known as general liability

policies insuring the Vendor against any and all claims, demands and causes of action whatsoever for

7
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injuries received and damages to property in connection with the use, occupation, management or control
of the Park and any improvements thereon. The County and City shall be named as an additional insured
and as a loss payee. The General Liability Insurance shall be issued by responsible insurance companies
and in a form acceptable to the County and City, protecting and insuring against all the foregning with
combined single limits of not less than One Million dollars (31,000,000) for Bodily Injury, Property
Damage and Sexual Abuse and Molestation Coverage, and Fire [.egal Liability in the amount of Seven
Hundred Fifty Thousand dollars ($750,000).

B. Workers' Compensation Insurance: Vendor shall maintain Workers’ Compensation Insurance in
accordance with Flarida Statute.

C. All personal property housed or placed at the Park shall be at the risk of the Vendor, whether owned by the
County, City or the Vendor, and the County and/or City shall not be liable for any loss or damage to the
personal property of the Vendor or others located thereon for any causc whatsocver. The Vendor agrees
and understands that the County and the City do not and shall not carry liability, theft or fire insurance on
said property to cover the Vendor’s interest therein.

D. The Vendor shall retain title to all personal property purchased by the Vendor and placed at the Park, unless
otherwise agreed to by the parties. The Vendor will obtain approval from the County prior to placing any
personal property or equipment at the Park. All personal property belonging to the Vendor will be marked

in a manner consistent with the character of the property

14. Ingurance Certificates. Vendor shall provide the County with Certificate(s) of Insurance on all policies of

15.

insurance and rencwals thereof in a form(s) acceptable to the County and the City. Said certificates shall
provide that the County and the City are an additional insured, and that County and Cily shall be notified in
writing of any reduction, cancellation or substantial change of policy or policies at least thirty (30) days prior o
the effective date of said action. All insurance policies shall be issued by responsible companies who are
acceptable to the County and City and licensed and authorized under the laws of the State of Florida.
Indemnification. Thc Vendor shall indemnify and hold harmless the County and City and its employees from
all claims, damages, losses, and expenses, including attorney’s fees, arising out of or associated with the use,
occupation, management or control of the real property owned by the County and/or the City or any
improvements or any furniture, furnishings, equipment and fixtures utilized in connection with the real property
owned by the County and/or the City by the Vendor unlcss such claims, damages, expenses, or losses arc
caused solely by acts of the County or City, its employees, or other persons not a party to this Lease acting on
the County's or City’s request. The Vendor agrees that it will, at its own expense, defend any and all such
actions, suits, or proceedings which may be brought against the County and/or the City in connection with the
Vendor’s use, occupation, management or contro! of said real property owned by thc County and/or the City
and that it will satisfy, pay and discharge any and all judgments that may be entered against the County and/or
the City in such action or proceeding,

8
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16. ADA Compliance. The County and Vendor shall conform to current requirements of the Americans with
Disabilities Act in the performance of this Agreement, and shall not cause or place at the Park any condition
causing the Park to become non-compliant. The parties shall work together to remedy any known violations of
the ADA that may occur.

17. Independent Contractor. The Vendor shall perform the terms and conditions of this Agreement as an
independent contractor, and nothing contained herein shall be construed to be inconsistent with this relationship
or status. Nothing in this Agreement shall, in any way, be construed to constitute the Vendor or any of its agents
or employees as the representative agents or employees of the County.

Right of Entry by County. The County or its agents may at any time enter in and on the referenced Park for
the purpose of inspection of same and performing such other duties as are required by the terms of this

18

Agreement and the rules, regulations, ordinances and laws of any government body.

Covenants against Assipnment. The Vendor, its successors or assigns, shall not assign any rights under this

Agreement nor allow same to be assigned by operation of law without express written approval of the County.

19

The Vendor may not allow any other individual, group, or Vendor to exclusively utilize the Park or any part
thereof without prior written consent from the Area Manager. No fees or charges of any kind shall be levied by
the Vender for use of the Park except direct costs as necessary for the operation of the Park. Such fecs or
charges must be approved in advance by the County

20. Emergencies. In the case of a declared state of emergency in Brevard County by the Board of County
Commissioners, the County retains the right to immediately resume occupation, management, and maintenance
of the Park, to use the Park to mect any emergency needs of the citizens of Brevard County for the periad of that
emergency and a reasonable period of time thereafter as deemed necessary by the County.

21. Attorneys® Fees. In the event of any legal action to enforce the terms of this Agreement each party shall bear
its own attorneys’ fees and costs.

22. Governing Law. This Agreement shall be deemed to have been executed and entered into within the State of

Florida and this Agreement, and any dispute arising hereunder, shall be governed, interpreted and construed
according to the laws of the State of Florida.
23. Venue. Venue for any legal action brought by any party to this Agreement to interpret, construe or enforce

this Agreement shall be in court of competent jurisdiction in and for Brevard County, Florida, and any trial
shall be non-jury.
24

Unauthorized Alien Workers. Brevard County will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien waorkers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e)(Section 274A(e) of the [mmigration and Nationality Act
“INA™). The County shall consider the employment by the contracior of unauthorized aliens a violation of
Section 274A (e) of the INA and such violation shall be grounds for unilateral cancellation of this Agrcement

by the County.

Amendment to Management Services Agreement with Pier 220, Inc. Page 11



25. Public Entity Crimes. A person or affiliate who had been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goads or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and
may not transact business with any public entity in excess of Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

26. Severability, If any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provision shall nevertheless continue in full force without being impaired
or invalidated in any way.

27. Copyright. No reports, data, programs or other materials produced, in whole or in part, for the benefit and use
of the County under this Agreement shall be subject to copyright by the Instructor in the United States or any
other country.

28. Music Performance. The Vendor shall not use, play or perform copyrighted music without appropriate
licensing or other permission. The Vendor shall be solely responsible for obtaining appropriate licensing or
permission to use, play or perform copyrighted music. The use or performance of copyrighted music without
appropriatc licensing or other permission shall constitute a breach of this Agreement, The Vendor agrees (o
indemnify and hold harmless the County from damages for unauthorized use or performance of copyrighted
music.

29. Successors in Interest. This Agreement and the covenants and conditions hereof apply to and are binding on
the heirs, successors, legal representatives, and assigns of the parties.

30. Force Majeure. Neither party shall be responsible for damages or delays in performance caused by acts of
God, strikes, lockouts or other events constituting force majeure beyond the reasonable control of the partics,
Despite the foregoing, Vendor shall timely pay all rent due as otherwise provided herein.

31. Default and Termination. The occurrence of one or more of the following events shall constitute a default by
the Vendor undet this Agreement:

A. Failure or refusal to pay any amount of rent or any other monetary obligation owed by the Vendor
hereunder, when due, where such failure continues for a period of five (5) days after written notice thereof
from the County to the Vendor;

B. Failure of thc Vendor to obscrve or perform any other covenant, obligation or condition of this Agreement,
where such failure shall continue after written notice thereof from the County to the Vendor. If the nature
of the default is such that mare than fifteen (15) days are reasonably required for its cure, then the Vendor
shall not be deemed to be in default if the Vendor shall commence such cure within said fifteen (15) day
period and thereafter diligently prosecute such cure to completion, which completion shall not oceur no
later than thirty (30) days from the date of such notice from the County.
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€. Three (3) or morc violations of any local, state or federal law, code or ordinance within a calendar year
period of time to include but not be limited to the Florida Department of Business and Professional
Regulation (DBPR) food inspcctions considered a High Priority Violation and/or an Intermediate Violation.
DBPR defines a High Priority food violation as those which could contribute dircctly to 8 foodbome illness
or injury. DBPR defines and Intermediate food service violation as those which, if not eddressed, could
lead to risk factors that contribute to foodbome illness or injury.

D. Any waiver by the County of a breach of covenant of this Agreement by the Vendor shall not be construcd
as a waiver of subsequent breach of the same covenant. No breach for a covenant of this Agreement shall
be decmed to have been waived by the County unless the waiver is in writing signed by the County.

E. Upon occurrence of one or more of the foregoing events of default, the County Manager, or designee, as
hereby specifically delegated this authority by the Board of County Commissioners of Brevard County,
Florida, may elect to terminate this Agreement.

F. The County shall in no event be charged with default in any of its obligations hereunder unless and until the
County shall have failed to perform contractual obligations thirty (30) days after written notice to the
County by the Vendor specifically describing such failurc. If the County fails to pcrform any of its
contractual obligations under this Agreement and such failure is not cured within thirty (30) days (or such
additional time as is reasonably required to correct any such default) of receipt of written notice of defaull,
the Vendor’s sole legal remedy for said default is to, terminate this Agreement upon written notice to the
County.

G. This Agreement may be terminated for convenience by either party upon sixty (60) days written notice to
the other party. Upon expiration or termination of this Agreement, the Vendor shall have thirty (30) days
within which to remove any personal property from the Park. Any personal property not removed within
said thirty (30) day period shall become the property of the County.

32. Notice. Notice under this Agreement shall be given to the County by delivering written notice postage prepaid,
to the Brevard County Parks and Recreation, North Area Parks Operations, 475 N. Williams Avenue,
Titusville, F. 32796; and notice shall be given to the Vendor by mailing written notice, postage prepaid, to
address.

33. Responsibility. The Vendor’s President shall be responsible for ensuring the Vendor is abiding by the terms of
this Agreement. The Area Manager shall be responsible for assuring the contents of this Agrecment are
properly applicd.

34, Modification and Waiver. No modification of this Agreement shall be binding on the County or the Vendor
unless reduced to writing and signed by a duly authorized representative of County and the Vendor. The waiver
by County of any of Vendor’s obligations or duties under this Agreement shall not constitute a waiver of any

other obligation or duty of Vendor under this Agreement.
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35. Entire Agreement. This Agreement shall constitute the entire agreement between the Parties with respect to
the matters addressed herein and supersedes any prior agreements or understandings. Any prior understanding
or representation of any kind, relating to the matters addressed herein, preceding the date of this Agreement

shall not be binding upon either party and is expressly terminated by the execution of this Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and scals on the day and year first

above written.

BOARD OF COUNTY COMMISSIONERS
OF BREVK‘)) COLNTY LOR.[D A

oy

ScottFlln, Clerk ofCourt p R:ta Prifchett, Chalr

As approved by the Board on Saptember 19, 2017,

WITNESS: PIER 220 INC. {CORPORATE SEAL)

Qet(The O o1 /
}; allire & Date = / //,V By:

Sachin Sheno®, Viee President

Date: @ v \.X

State of Florida

County of Brevard

The foregoing instrument was acknowledged this _;201 day of (Juné’_ by Sad)m Si hem)y
who personally appeared before me or provided DU#S$n 79644+ 299.0 as form of identification and who affirms
that he/she signed the instrument voluntarily for the purpose expressed in it.

3%
Eéf
B

Signa ota,ry £ Public
g Lew) v[1SS VUNAAANS

Name of Nutffry of Public (print, type or stamp) &7 SHIRLEY L. CORLISS
My Commission Expires: _Jan dd, 409 MY COMMISSIDN # FF192250

EXPIRES: January 22,2019
Reviewed form and countent:
Assistant Cou%ay%um&_” o
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Exhibit *A"

( o [ . » * - \
Titusville Veterans Memorial Fishing Pier
2 A. Max Brewer Memorial Parkway

Titusville, FL 32796

o

Brevard County Parks and Re¢reation ™"

50025 0 50 10ret 272D J'udge Fran Jamieson WGY
e Viera, FL 32940 )
& DISCILAIMER: This map is intended for display purposes only and Is nat Intented for any legal repeesentation. )
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IHTERLOCAL AGRESMENT

THIS INTERLOCAL AGREEMENT wmade and antered inte thlg 21st

July

day of « 1992, by and between the BOARD OF COUNTY

COMMISS [ONERS OF BREVARD COUNTY, FLORIDA, a golitical subdivialan
of the State of Florida, hereinafter referred to as “Caunty," and
the CITY COUNCIL OF THE CITY Qf TITUSVILLE, PFLORIDA, & municlpal
cocporation organizad and exigting under the laws of the State of
Florida, hereinafter referred to as "City,” which said Interlecal
Agreamant terminates and superasedes that prior Agreement betwaen
tho partiea hereto datad February 3, 1987,

WITHNESSETHY:

WHEREAS, the County and tha City have pravicusly ‘enteged inteo
an Agraament datad February ), 1987, concerning the jofat fundlng,
as well as malntenance, operation, and pcogrammlng Qf racreational
activities at cartain parks and facilities lacated within the City
of Titusvilla, Florida; and

WHEREAS, the County and City have previoualy entered into an
Agreement invalving Rotary Park dated August 2, 1%88; and

WHERBAS, the City has determined that a public purpoaw exists
in the vatabliohmant, maintaenance, and opaecatlion of wmunlecipal
recreational survicew witnin the boundarivs of the City of
Titusville, Florida; and

WHEREAS, the Clty and the County presantly awn various parks
and recroational facilities uysod and operatad for tha purpcass of
public recreation services, which are more particularly deacribed
below; and

WHEREAS, purquant to tho provisions of Section 125.01(1) (g},
Flogrida Statutes, the County establishad the District One Brevard
County Recreatfon Municipal Service Taxlng Unit, through tha
adoption of Bravard County Ordinance Wo. 76-29, codifled in Articlo
VI, Chapter 18, Code of Brevard County, Florida; and

WHERBAS, pursuant to Section 125.0L{1)(q), Florida Statytes,
tha boundarica of a municipal gervice taxing uait nay include all
or part of the boundaries of a municipality located within the

boundaries of the municipal serviee taxing unit, subject to the

14
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conaont by ordinance of the governing body of the affacted
municipality given either annually or for a term of yesare} and

WHERBAS, tha City hae Lndicatad a dealre to have the
incorporated areas of the City of Titusville, Plorida, included
within the boundaries of the Diatrict One Brevard County Recreation
Municipal Service Taxing Uait; and

WHERBAS, the County haa amendad Articla VI, Chapter 19, Code
of Brevard County, Florida, to reflect the expangion of the
boundaries of the Distcict One Brevard County Recreation HMunleipal
Service Taxing Unit to include tha lneorporated areas of the Clty
of Titusvllle, Florida, through the adoption of Brevard County
Otdinance No, 92-_0)2 ; and

WHEREAS, the City has consented ko the expansion of tha
boundaries of the Dlstriat One Brevard County Regreation Municlpal
Serviae Taxing Unit to includae the incorporated aroas of tha City
of Tituaville, Florida, through the adoption of City of Tituaville
Ordinanas No. 11-1992 + and

WHEBREAS, the City has previcusly provided funding to the
County for racreational gervlcas in the City of Tituaville; and

WHEREAS, the taxable value of real proparty in the
unincorporated areas of District QOne County Commission Distriect for
1991 wae §927,419,656 and the taxable valua of real property in the
corporate limita of tha city aof Tituavills for 1991 wae
§374,507,170; and

WHEREAS, the City and County desire to provide for an
equitabla basie for recceation sarvice in Diastrict Qnej; and

WHEREAS, tho partiess hereto dosire to enter into this
Interlocal Agreement, terminating and auperseding that prior
Agreemant betwaeen the parties dated Pebruary 3, 1987, and
anondmants tharetn, fncluding Ratary Park Agraement dated August 2,
1988, to set forth the terma and canditiona by which the District
One Brevard County Recreation Municipal Sarvice Taxing Unit shall
fund, eperate, maintain, and program public recreational activitlee

at the parks and recreational facilities located within the

5
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boundaries of said District One firevard County Racreation Municipal
Service Taxing Unlt,

NOW, THEREFORZ, in coneideration of the mutual premlaes,
promigas, and covenants hereinafter containad, the pazties hereto
heroby agrea as follows:

SECTION 1. That the prior Agreament batween the partiocs, dated
February 3, 1987, and smendments therote, a copy of whleh ia
attached hareto as Exhibit "A*, is heraby terminated and supaergaded
by the provislons of this Interlocal Agreement; effective September
30, 1992. The Rotary Park Agraement dated August 2, 1988 is horeby
torminated as of September 30, 1992,

S8ECTION 2. The term of this Agrasment shall commence upon the
date of execution of thig Interlocal Agreement by the parties
herato, and oahall continue wuntil such date as the City of
Tituoville rascinda by ordinance its conaent to the incluaion of
the lncorpocrated areas of the City of Titusvilla, Flecida, withln
the boundaries of the Diatrict One Bravard County Recreation
Municlpal Service Taxing Unit, or until otherwiss terminated by
mutual asgent of the parties.

SBCTION 3. The varlous parks and recreatlonal facllities
subject ta thipc Agreament ara listed in Exhlbit “R", which {e
attached bereto and made a pact hareof by this refarence. The
partisa hersby agree that additional propertiaes of the City may ba
added to the subject property from time to time, upon mutual
agreement. of the parties. The City may withdraw certain parks from
this Agreement upon ninety (90) daya prisr written notice te the
County, which notice muat be received by the County on oz beforae
July 1 of any given year. The terms and conditions for any
withdrawal of parks by the City shall be datermined at the time of
withdrawal upon mutual agreement of the partiaes.

SECTION 4. Tha City hereby grants to the County exclusive
use, Jjurisdiction, and control of thasa properties listed in
Bxhibit “B" attached harato; pravided, howaver, that the County

shall not use nor occupy said property, ner any pact thereof, nor

16
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parnit the same or any part thereof, to be used or accupled, for
any purpoae other than as herein specifled, and shall not agsalgn
any rights provided under this Agraement, ner delegate any duties
or obligations sapacified herein to any other agency, public or
private, without tho prior written censent of the City; provided,
however, that the County ehall be permitted to entar into saparata
agrasmenta wlth ganctloned groups, to include, but not be limited
to, little league baseball, youth softball, little lasgus foothball,
youth aoccer, oequare dance groups, and senlor citizens’
organizationa. It Lo facognized by the County that tho City le
eurrently engagad in developing long range development plans for
varicua areas within tha municipal boundarles of the City of
Titusville, which plana may alfact one or more of tha various parke
and rocreational facilities listed in Exhibit vg~, The County
agrees to take no action in regard to the varlous parkae and
racreational facilities listaed in Exhibit "B", which aro contrarcy
to the City’s abova referanced planning, without prior conaultation
with, and consant by, the City.

SECTION 5. The City'a share of the funding for the operation,
maintenance, and prog.tami.ng of public recreational activities at
tho parks and racroational facilities located within thoe boundarias
of the City shall be provided threugh those fundg gancrated by the
District Onme Brevard County Recroatlon Municipal Servico Taxing
Unit, on an annual basis. Furthar, tha County is heraby authorized
to expand such other funde as may be available for the provision of
recreational servicea and facllitiea within the boundarlas af the
City, during the term of thls Agreemont .

SECTION 6. The County shall maintain the property asg liasted in
gxhibit "B", and all improvamenta theraon, in good repalr and
appsarance, at all times during the term of thia Agreement.
Whenever the term “Park" is used in Exhibit "B", it shall include
all facllitles at that location. The County ashall maintaln, lnatall
inprovementa on, including capltal improvementa, and provide

recreational programs for the varicus City-owned packs on a pac or

17
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elmilar baeis as County-owned parks within the Diatrict One Bravazd
County Recreation Municipal Service Taxing Unit. Upon termination
of this Agreement, or any extension tharaaf, the County shall
rsturn the subjact property to the Clty in as good a state and
condition aa reaaonable use and wear would permit.

SECTICN 7. The Caunty shall pay all ocosts for gad,
alactrielty, fuel, light, heat, powvar, water, garbage, and trash
disposal, and other utilitles, for those propertias listed in
Exhibit “B*, utilized by the County, or others under the authority
of the County, undar the provisiona of thig Agreemsnt., The City
ahall be responslble for payment aE' any and all etormwater
adseasments or charges levied against those properties listed in
Exhibie “B*, during the term of thls Agracment.

SECTION 8. All peraonal property placaed upon the propertie=
llated in Bxhibit “B* shall be at the risk of the County, or othet
owner thereof, and the City shall not be held liable for any damags
thereto or to the County or any other person, which liabllity
arigses from any condition of tha premlses or act of naegligence,
caralaesnasa, or improper conduct of any peraon whoasoever. Tha
County hereby agrees to hold the City harmless from any accident
which may occur on those properties Listed in Exhlibit "B*, while
belng utilized by tha County under the pravisions of thls
Agreament, or any act, condition, or occurrence fram which any
liability may arise.

SECTION 9. The County ahall malntain a oyatem of aelf-
insurance, which ahall maintain a eash resscve in said oealf-
insurance mystem sufficient to provide coverage Ln the amount of
not less than $100,000.00 for one injury, $300,000.00 for one
acaldent, and $100,0006.00 for property damage. Tha City may request
that the County present to the Clty specific documentation
confirming tha lavel of figcal rosponsibllity required by thia
sactlion.

SECTION 10. The City shall ratain the undarlying fae simple
title to the propartles described in Bxhibit *B* and any parmanaent

18
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improvemonts conotruotad thereon, subject to any subsequant
agroement betwesen the parties aentered into purcuant to Sectlion 3
above. It {s recognized that Llmprovemants will ba installed on
City-owned and County-owned parke without distinctlon as to
ownership. The City hereby assigns all other clghtas and
rasponsibilitien for eaid propertiss to the County undar thia
Agraement.

SBCTION 11. The County ehall oporate, maintain, and adminigtor
nmunicipal recreation and pack services and activitiss oo the
propertles listed in Exhlbits.*B", within ita budget limitationa,
conslatent with those levals of agtivitics and programming oot
forth in Exhibit "c" attached harato and incozporated herein by
thie roferance. The County shall also maintain tho same or similar
sorvices, activities, and programming ea presently offared at
S8ylvan Park, and its Community Center, and at Rotary Park. All
funds generated through the Brevard County Dletrict Qne Recreation
Munlecipal Service Taxing Unlt ghall ba utilized for the provision
of the above roferenced aervicea and activities within the
boundarien of said Bravard County Dlstrict Ono Racrsation Municipal
Service Taxing Unit, pursuant to the provialons of Saction 125.01,
Florida Statutaeas.

SECTION 12. The County may construct permanent improvemente to
the premlses of those properties listed in Exhiblt "gv; provided,
howevar, that the County shall not construet any facilities tor
vhich contas axceed $5,000.00, oxcept upon submisgion of aspplicable
plans and apecifications to the Cclty Hanagar for review and
appraval by the Clty.

SECTIQON 13. The County shall maintain, for the term of thia
Agreament, s system of tecords and accounte, in a format approvad
by the County for general funding subjeat to audit, and shall
furnish to the City Manager reports on an annual basla, reflecting
disbureement of fundas expsnded for mualcipal recreation and parks
activities under the Brevard County Oistrict One Recreation

Municipal Service Taxing Unit.
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SECTION 4. It Ls hereby agreed between the pactiea that the
employment of persennel, agents, and any other employees by the
County conducting activities govarned by this Agreamant ahall not
be canstrued as the employment of personnel, agents, or amployees
of tha City.

SECTION 15. Notice, where applicabls, shall be pravided to the
City and County as follows:

city

City of Titusville, Florida

¢/a City Manager

Poat Office Box 2806
Titusville, Plorida 12701-20806

COUNTY

Board of County Commissionars af Brevard County, Florida

/o Councy Administrator

2725 St. Johns Street

Bullding C, Jrd Floor

HMelbourna, Florida 32340

SECTION 16. Prior to June 15 of each year during the term of
this Agreement, the County shall submit to the City a propaased,
preliminacry budget, reflecting the malntenance, capital
lmprovements, programe, and othor services to be offerad on tha
eroperties llated on Exhibit "B", as wall as the othaer County parkas
and recreatlonal facilities Located within the Distcict Ona Brevard
County Recreatlon Municipal Sezvice Taxing Unit. The County‘s
proposed, preliminary budget shall reflect the propoaed allacation
or distribution of MSTU funds. The City Council shall review the
proposad preliminary budgst and distribution of MSTU funds on or
bafore Auguet 1 of each year, and provide its input and
recommendations to the County and the Nacth Bravard Commigsion on
Paxrka and Racreation, or its subsaquent functional equivalant,

SECTION 17, No funds receivod or generated by the District One
Brevard County Recreaticn Municipal Service Taxing Unlt shall be
diverted or traneferred to the County‘s Gensral Fund or any other
parke and recreation district within the County,

SECTION 18, The County agrees to annually consult with the

Noxth Bravard Commission on Parks and Racreation in the development

of the annual budget for tha District One Brevazd County Racreation

7
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Nunicipal Service Taxing Unit, The County shall give conasideration
to the input and rocommendation of the Nerth Brevard Commisslon oa
Parks and Recreation. Once the budgat ia adopted, excaept in an
emargency situatlon, no funds Ln aexcess of $5,000.00 ashall be
tranaferxed or reallocatad from one park or recraeational program to
another without fizst being reviawed and receivlng the input from
the Noxrth Brevard Comnission on Parks and Racreation. IE an
enargency ocadra, input shall be asought by the County, nfter-tha-
fact, from the North Brevazd Commiaslion on Parke and Recreation. In
tha budgeting procesa, the North Brevard Cemmlselion on Parks and
Racreation and the County agrses to giva consideration to tha
gource of the funda genorxated and the delivery of tha sarvices to
tho area from which tha funds wore gansrated. The City recognizas
that the flinal deolsion reets with the County after giving
conalderation to the input from the City and ths North Brevard
Commigaion on Parks and Recreation.

IN WITNESS WHEREOP, the partlea hereke have exacuted this
Agreoment as of the day and year firot abova written.

ATTEST: BOARD OF COUNTY COMMISSICNERS
OF BREVAR QUNTY, FLORIDA

By:

R. C. Winatead, Jr,/ Clerk Thad Altmad, Chalrman

ATTEST1 CITY COUNCIL OF THE CITY OF
TITUSVILLB, FLORIDA

(';; e el BY%«;@M
Jyriat R. Camacho, Clty Clark Thomas R. Harlani, Hayor

Agras\Ritaasli, Ot
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BXHIBIT Wav
Parko and Recreation Faollity

city ownad

Blanton Park

Broad Street

Marina Park

Park area slong Riverfrant
Near the Upland Building
but oxosluding tha Upland
Building

8andpaint Park

Sylvan Park and Community Center

Wuestoff Nature Park
North Brevard Exsrclss Trall

hetivity/Program

Catogory IV
catagory IV
Category I, 1V, V, VI
Category IV, VII

catesgory I, 1V, V, VIT
Catogory I, IIT, IV,
Vv, VI, VII
Category LI, IV
Category IV
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AXRIDID Weo
AGTIVITY/PROGRAM/CATEGORIES

Athlotios - Cateqory I

Softball Racquatball
Paseball Handball
Socoer Poothall
Basketball Vollayball
Tannis

Aguatiop - Cateqopy I1
Fublic swin
Ingstructional/Lessons
Cormunity Rental for Groups

Schoal Usa
Coxpatitive Swim Use

Raoxoatlion Contors = Catagory IXX
Socials
Taen Dances
Sanctioned Group Usa
Playground Gamos
Organized Classes for Groups
Community Mootings

Gangral parks - catadory IV
Plcnic Tables/Grill
Paviliona
Playground Equipment Areas
Mulci-Purpose Plolds
Bullding Rentuls

Launching Area
Multli-Purpose Courts

gegedal Intoragt = Catagory v

Elementary Band

Exeralsa Classes

Bridga

Crafts

Summer Panily Track
Spacial Events/Tournamante

Open Gyn
Suzmyr Regreatlon - Categery VI

Summer organized youth activitles/programs with pald staff at
school/recreation centers.

Sanat ad Groups -

Square Dancing

Round Dancing '
Dancing

Little League Bascball

Youth Loagus Softball

Youth Leagus Pootball

Youth Soccer
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15.
16.
17.
18.
. Two Section Reach-In Refrigerator, 49 cu, Ft. on Casters, True T49
20.
21
22,
23
24,
25,

26.
27.

Exhibit “C”
County Equipment

Reach-in Refrigerator/Freezer 23 cu. Fr. on Casters-True T-23 OT
1000 want Microwave oven, 120 volt - Amana RCS10PBDA
Microwave shelf 24" x 20" Stainless Steel Wall Mount Microwave Oven Shelf, Custom Fabricated
4 Slice Pop-Up Toaster, Toastmaster TP409
Corrter Counter 60” x 48™ Stainless Steel Custom Fabricated
Comer Shelf 60" x 48 Stainless Steel Custom Fabricated
36" Electric Griddle/Grill, Toastmaster TECG7336
15" Electric Counter Model Hot Plates, Toastmaster TECHP1132
2-13" Electric Fryers, Toastmaster TERCF1427

. French Fry Warmer with Pan and Drain Gate, Hatco GRFF

. 72" Griddle Stainless Steel Equipment Stand with | 1/2¢ Backsplash an Rear and Sides, Custom Fabricated

- 30" High X12” Deep Stainless Steel Low Storage Shelving Unit

. 2-48" Long Sandwich/Salad Prep units with Refrigeration Cases, True TSSU4812

. fce Maker with a 380 1b. 24 hour production capability at 90 degree air and 70 degree water temperature. Manitowoc SD-

04521 A on 8570 Bin

96" x 12" Stainless Steel Wall Mount Shelf Custom Fabricated (over sandwich/salad prep unit)

4 Stainless Steel Counters, [-24" x 24", 2 - 30" x 24", 1- 96™ x 24" with 4 Backsplash on Rear Custom Fabricated
4 Stainless Steel Shelves, 12" Deep above Counters

96" x 12" Stainless Steel Wall Mount Shelf Custom Fabricated

Two Section Reach-In Freezer, 49 cu. Ft. on Casters, True T49F
24" x 144" x 74" Dry Storage Wire Shelving, Powder Coated, Nexel Poly-Z-Brite Series
16" x 72" x 74" Dry Storage Wire Shelving, Powser Coated, Nexel Poly-Z Brite Seties
24" x 24" Stainless Steel Cash Register Stand Custom Frabricated
Under Counter Dishwasher for chemical sanitizing with Chemical Pumps, CMALIX 16
Exhaust Hood, Captive Aire 452dNC, with a Front Perforated Supply Plenum (BSP) Accessory, with 1 Factory [nstalled 10"
x 30" Exhaust Riser
Full Height $/S Diamond Wallsplash
Fire Systcm #1 to include:
A. Permit
B. Hook-Up
C. Test
D. Ansul ~ 3.0/1.5, 4.5 Gallon Fire System in Utility Cabinet (includes Pre-Piped Hood with Detection, Tank, Release
Mechanism, Micro-switches, Pull Station)

24

Amendment to Management Services Agreement with Pier 220, Inc. Page 26



Exhibit D"

7 ADMINISTRATIVE ORDER
/ rej\i(@rq NUMBER: AD-05
o : 04724115
BOARD OF COUNTY COMMISSIONERS CANCELS )
APPROVED: 06/12/18
ORIGINATOR: Human Resources
REVIEW: 06/12/21

Title: Background Investipation Checks

L. PURPOSE AND SCOPE

To establish a cansistent, county-wide procedure for conducting background

investigation checkas.

II.  DEFINITIONS AND REFERENCES

Applicant - An external applicant or valuntecr being considered for a position or
a cumrent empleyee being considered for a position with & higher security levelasthe

resultofepromotion, transfer or demotion,

B. At-Risk Population- Children, elderly, disabled, and those whom cannot defend
themselves. Example of settings in which individuals come into contact with at-

risk populations include, butare not limited to:

« Daycare: senior citizen centers and community day programs for

children,

o Group Home: placements for children under the care of the State as a
result of abuse or neglect or as a consequence of delinquency.

¢ Program activitics involving children on school property.

¢ Shelters: homeless, domestic violence or special needs emergency

shelters.
¢ Youth development programs.

* Volunteer programs for the elderly or individuals with disabilities; such
as, Meals on Wheels or other community/voluntcer programs.

» Library arcas/programs designated for children.
» Park areas/programs designated for children,

C. Background Investigation Handbook — a handbook with detajled information

about how to complete and interpret the background checks.

D.  Background Checklist - a form used lo track the results of the
performed by the Department/Office.
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E. Conviction — defined as a law violation where there has been a determination of
puilt as a result of a trial or the entry of a plea of guilty or nolo contendere,
regardless of whether adjudication is withheld.

NOTE: A "yes" answer to the question of law violation on the application will
not automatically bar the applicant from employment, The nature, job-
relatedness, severity and date of the offense in relation to the paosition for which
they are applying will be considered.

F. Recertification — Frequency which each Department/Office reinvestigates each
employee’s or volunteer’'s criminal history.

G. SECURITY LEVELS:
High Level (Level I) - Applies 10 an employee or volunteer who has
unsupcrvised access and/or contact with individuals identified as being in the at-

risk population.

Modecrate Leve) (Level II) — Applies to an employee or volunteer who has
supervised acccss and/or contact with individuals identified as being in the at-risk
population,

Low Level (Level IIT) — All other employees or volunteers who de not fit
into the High or Moderate security levels.

H. VECHS - an acronym for the Volunteer & Employee Criminal History
System at the Florida Depariment of Law Enforcement (FDLE). The VECHS
program agrcement allows Brevard County to submit state and national checks
for employees and volunteers, as needed.

L F.5. 112011 ~ Felon; removal of disqualifications for employment,
exceptions.

J. F.S. 943.04351 - Search of registration information regarding sexual
predators and scxual offenders required prior to appointment or employment.

HIl. RESPONSIBILITIES

A.  Each Department/Office Director shall establish a background investigation check
procedure which ensures that the guidelines in this Administrative Order are met.

B.  Each Department/Office will utilize the guidelines in this Administrative Order or
will adhere to statutory/contractual requircments, whichever is more stringent.

C. Each Department/Office shall be responsible for verifying that each applicant
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meets the requirements for the job, including educational and/or licensing
verification, driver's license check.

Each Department/Office shall be responsible for checking and documenting a tolal of
three (3) of the applicant's employment and/or personal references. Document if the
applicant has insufficient work history (i.e.; a student with no experience or someone
retuming to the workforce after a long absence) or is a volunteer. Due diligence
must be used in obtaining these references, but if no response is received,
documentation should be made of what efforts were made. Reference checks are not
mandatory for those temporary employees hired on  seasonal basis.

The Background Investigation Handbook has detailed instructions and reference
forms to be used in checking these references.

Each Department/Office shall perform the required minimum criminal background
investigation checks at the appropriate security level for applicants under final
consideration and document the results on the Background Checklist, which
shall be provided to the Office of Human Resources with the background
documents.

1. High-Level Security Check (Level I):

* Fingerprints — submit fingerprinta to FDLE under the VECHS
agreement using digital fingerprint machine or using the fingerprint
card provided for FDLE and National FBI criminal investigation
check.

® Brevard County Clerk E-Facts; www,brevardelerk.us

2. Moderate-Level Security Check (Level H):
e FDLE: htips:/web.fdle state.fl.us/search/app/defau
o Brevard County Clerk E-Facts: www brevardclerk.us
o National Sex Offender Public Website: WWW.NS0DW. 0V
© Out-of-State criminal checks based on past seven (7) years address
history (on-line checks may be done, if available), or alternatively a
national background check.

3. Low-Level Security Check (Level II):
o Brevard County Clerk E-Facts: ;
o National Sex Offender Public Website: WWW.NSOpw.gov

o Florida Department of Comections: www.dc.state.fl.us
® Qut-of-Area criminal checks based on past two (2) years address

history (on-line checks may be done, if available).

F. Applicants under final consideration for positions classified as high security level
shall be subject to the following guidelines for criminal background checks.
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Consistent with F.S. 112011, a person shall not be disqualified from employment

by the County solely because of a prior conviction for a crime. However, a person

may be denied employment by the County by reason of the prior conviction for a
crime il the crime was a felony or first degree misdemeanor and directly related to
the position of employment sought,

1. A prior conviction of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level security position, irregardless of when it occurred, and will
disqualify an applicant from further consideration:

e Child Abuse, Neglect or Abandonment

e Extortion

e Extreme Violence (Aggravated Assault/Aggravated Battery, Murder,
Attempted Murder, Vehicular Homicide)

o FalseImprisonment

& Hate Crime

¢ Indecent Exposure if Sexual in Nature

e Kidnapping

® Manslaughter

+ Child Pornography

e Illegal Possession of Guns or Weapons

e Robbery

o Sale of Controlled Substance

e SexualOffense (Lewd and Lascivious-Sexual Battery)

e Any Offense of similar nature and severity to those listed above
(contact the County Attorney’s Office if there is a question)

2. A prior convietion of any of the following criminal offenses, if a felony
or first degree misdemeanor, is considered to be directly related to any
high level security pasition if it occurred within five (5) years of the
date of the background check, and will disqualify an applicant from
further consideration:

¢ Battery/Assault

e Domestic Violence

e Misdemeanor Drug and/or Paraphemalia

o Resisting Arrest with Violence

e Sale of Alcohol or Tabacco to a Miitor

e Contributing to the Delinquency of a Minor

© Any Offense of similar nature and severity to those listed above
(contact the County Attomey's Office if there is a question)
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A prior conviction of one of the above criminal offenges, if a felony or
first degree misdemeanor, that cceurred beyond five (5) years of the
date of the background check, shall be carefully reviewed by the
appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and the applicant ia
disqualified from further consideration.

3. A prior conviction for any of the following eriminal offenses, if a
felony or a first degree misdemeanor, shall be carefully reviewed by
the appointing authority on a case-by-case basis to determine if it is
directly related to a high security level position and if the applicant is
disqualified from further consideration:

e Disorderly Conduct/Trespassing

* Driving While Under the Influence (DUI), one incident only
(more than one must show praof of rehabilitation)

¢ Petty Theft

* Worthless Checks

» Other Crimes

* Any Offense of similar nature and severity to those listed above
(contact the County Attomey's Office if there is a question)

G. When determining whether a prior criminal conviction for any of the criminal
offenses listed in Section F above arc directly related to a high, moderate or
low level security position, an appointing authority shall take the following
factors into consideration:

o The classification ofthe crime as a felony or first degree
misdemeanor

* The relationship between the incident and the type of employment
or service that the applicant will provide.

¢ The nature, severity, number, and consequences of the incidents
disclosed.

» The amount of time elapsed since the incident(s) occurred.

o The applicant's efforts and success at rehabilitation.

o The age of the applicant at the time of the incident,

[fthere is any question about whether the criminal offense is directly related to the
position, contact the County Attorney*s Office.

H. Afer the background investigation checks are satisfactori ly completed, the
Department/Office can initiate the request for the applicant to be hired to a paid
position or coordinate a start date for a volunteer placement,
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IV. RESERVATION OF AUTHORITY

The authority to issue and/or revise this Administrative Order Is reserved for the County

o Sk U 5/,

Frank Abbate, County Manager/  / Date
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