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AGENDA REPORT
BREVARD CQUNTY BOARD OF COUNTY COMMISSIONERS
SUBJECT: Approval of Legislative Intent Ordinance Adoption Fuel Tax and Local Option Gas Tax
DEPT/OFFICE: District 2 Commission Office

Requested Action:

It is requested the Board of County Commissioners approve the legislative intent to hold a public hearing to
consider adoption of the additional fuel and local option gas tax for road improvements in Brevard County.

Summary Explanation & Background:

A core function of local government is the provision of adequate and reliable infrastructure critical for a viable
economy and to enhance the quality of life of our community. Brevard County and its cities have significant road
maintenance and capacity needs which require dedicated and sustained funding.

Current road funding only allows for the resurfacing of approximately eight miles of roads per year. In order to
resurface all County roads on a 20 year rotational basis, the County would need to resurface 55 miles per year. A
20-year resurfacing rotation is the industry standard ensuring that roads do not decay to the point of needing
reconstruction, which is prohibitively more expensive. The County has been unable to consistently fund the
bove referenced standard resulting in approximately 280 miles of roads requiring either partial or full
reconstruction. In addition to underfunding ongoing maintenance and the resulting maintenance backlog, road
expansion and capacity is severely underfunded. The County currently faces the following annual shortfalls
within its road program.

Maintenance/Resurfacing $6,200,000
Maintenance Backlog $11,860,000
Capacity Backlog $29,570,000

To address these funding needs, Brevard County has the ability to levy an additional 6 cents per gallon in gas
ftaxes. The first additional cent (referred to as the 9™ cent fuel tax) could be used for any transportation purpose
‘and would generate approximately $2 million for use by Brevard County. Collecting the full five cents could
generate approximately $5.7 million for Brevard County and approximately $3.8 million for municipalities within
Brevard.

Clerk to the Board instruction:

Exhibits Attached: Draft Ordinances; Blue Ribbon Advisory Board Report and Recommendations

Contract /Agreement (If attached): Reviewed by County Attorney
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In presenting its report in March of 2014 the Transportation Blue Ribbon Committee made the following
recommendations;

Page2

1. Maintain current funding - $14M annually. The current Public Works budget is derived from
multiple sources including general revenue. The BRAC recommends maintaining a combination of
current revenue sources to keep this level of annual funding. New sources of revenue should not be

used to supplant existing funds.

2. Levy 6 cents per gallon of additional gas tax - $7.8M annually. The BRAC recommends that the
Board of County Commissioners take action prior to July 1 to begin collecting new gas tax revenue on
January 1, 2015. These funds should be fully committed to regnlarly scheduled maintenance of existing

infrastructure which is the first priority. These funds should not be bonded. Due to annexation

and the

significant number of county roads now within city limits, it is suggested that, in advance of this levy, a

new interlocal agreement be negotiated committing 60% of new funding to county roads and

40% to

city-maintained roads. With this formula, new projected County revenue would be $2,042,900 from the
9th cent fuel tax and $5,727,903 from the five-cent Local Option Gas Tax. The municipalities would
receive an additional $3,818,652 annually. Distribution of current gas tax revenues would continue

using the existing formula (47% county/53% cities).

3. Collect impact fees to support capacity expansion - $3.4M annually. The BRAC recommends that
the County Commission allow the current moratorium on impact fees to sunset as scheduled on
December 31, 2014. The annual revenue from impact fees will fluctuate proportionately to growth and
their use will be limited to increasing capacity to support that growth. The County is conducting an
analysis of the impact fee structure and should work closely with real estate and building professionals

to set appropriate impact fees that will support capacity expansion.

4. Support a one-half cent infrastructure sales tax referendum - $17.45M annually. The infras

tructure

sales tax is the only funding mechanism that provides the revenue needed to support maintenance,

reconstruction, and capacity for the County and the cities. The BRAC recommends

that an

infrastructure sales tax referendum be placed on the November, 2014 ballot. The sales tax would be
limited to 15 years with all funding dedicated to transportation infrastructure. They also recommend the

development of interlocal agreements for the County and cities, prior to the referendum, that
the following commitments:

o Limited to 15 years

include

e Revenue can only be used for transportation infrastructure (as defined by the LOGT

statute) :

* Funds will be distributed based on the Department of Revenue allocation formula

¢ Resurfacing and maintenance of existing infrastructure will be prioritized
o Each jurisdiction will produce and maintain a list of project priorities
o Each jurisdiction will be required to produce an annual accountability report

e The additional six cents gas tax would be rescinded during the years that the
infrastructure sales tax is collected

¢ Bonding is discouraged (may consider limited bonding)
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Based on the Blue Ribbon Advisory Committee’s findings and recommendations, the additional 6 cents gas
tax will provide the necessary sustainable funding for road maintenance. However, it is critical to ensure
transparency and accountability in the management of public funding.

It is recommended that the County and the Municipalities develop a prioritized list (description and
estimated costs) of maintenance projects so that the public has a clear and complete understanding of where
the money will be used. The additional road funding should not be used for capacity projects. A
supermajority vote of the Board of County Commissioners is required for approval.

In addition to the above referenced requirement it is also suggested that the County and each Municipality
establish Citizen Oversight Committees. Lastly, the collection of the gas tax would begin on January 1,
2017 and sunset on December 31, 2027 unless extended by the County Commission and respective
Municipalities during calendar year 2027,

Fiscal Impact: The adoption of the Blue Ribbon Advisory Committee’s recommendation to levy 6 cents
per gallon of additional gas tax would generate an additional $7.7M annually of the fuel tax revenues. It is
projected that 90 miles of roads could be maintained annually rather than the current 8 miles. Without the
$7.7M annually of the additional fuel tax revenues, road maintenance would continue to be deferred,
compounding the current shortfall. :
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BOARD OF COUNTY COMMISSIONERS
FLORIDA’S SPACE COAST

Tammy Etheridge, Clerk to the Board, 400 South Street » P.O. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

November 6, 2015

MEMORANDUM
TO: Commissioner Jim Barfield, District 2

RE: Item V.A, Legislative Intent and Permission to Advertise an Ordinance of Additional Fuel
Tax and Local Option Gas Tax

The Board of County Commissioners, in regular session on November 5, 2015, tabled
legislative intent to hold a public hearing to consider adoption of the additional fuel and local
option gas tax for road improvements in Brevard County to a future Board Meeting; and
approved conducting two workshops, involving Cities and Municipalities, with a decision
deadline of February 1, 2016.

Your continued cooperation is always appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
ELLIS, CLERK

i\

' \7 y Etheridge, Deputy Clerk
[af

CcC: County Manager

PRINTED ON RECYCLED PAPER



Blue Ribbon Advisory Board for
Transportation Infrastructure

Report and Recommendations
to the Brevard County
Board of County Commissioners

Approved by a 15:1 vote of the
Blue Ribbon Transportation Advisory Committee
March 18, 2014
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EXECUTIVE SUMMARY

Recognizing the critical role that infrastructure plays in promoting economic development and
community welfare as well as the burgeoning mismatch between infrastructure revenues and needs,
the Brevard County Board of County Commissioners established the Transportation Infrastructure
Advisory Board (hereafter, Blue Ribbon Advisory Committee or BRAC) on April 2, 2013. The mission
of the BRAC, set forth by the Brevard County Board of County Commissioners, is to:

Review the ongoing road maintenance and capacity needs of Brevard County and
forward to the Board of County Commissioners sustainable short and long term
funding solutions that can either be approved by the Board of County
Commissioners or submitted to the voters of Brevard County for approval.

Over a period of eight months (August 2013 - March 2014), BRAC members, representating a cross-
section of Brevard County businesses and professional organizations, reviewed numerous
documents related to infrastructure issues including presentations made by County staff, municipal
transportation staff and representatives, as well as outside consultants.

The BRAC’s principal concern was to provide the Brevard County Board of County Commissioners
recommendations for action(s) by Spring 2014, adhering faithfully to the mission statement set forth.
Accordingly, the short and long term funding solutions to be discussed in this report represent
additional revenues to be collected from taxpayers for the purpose of bridging the gap between
dollars needed versus dollars available.

Background

Figure 1 (see Page 8) provides the crux of Brevard County’s current infrastructure dilemma,
calibrated to a 15-year cycle. On an annual basis, approximately $14 million is presently available for
the recurring funding of routine maintenance ($11.435M), resurfacing ($0.626M), equipment
maintenance/capital ($1.615M), and landscaping ($0.324M). Unfortunately, that level of funding
only allows for the resurfacing of about eight miles of roads per year, far short of the 55 miles per
year needed to resurface Brevard’s 1,110 miles of roads on a 20 year rotation (i.e., 1,100 miles/20
years = 55). A 20-year resurfacing rotation ensures that the roads do not decay to the point of
needing reconstruction, which is prohibitively more expensive.

Ensuring that all Brevard County local roads are resurfaced on a 20 year rotation requires an
additional $4.2M per year (does not include municipal, state or federal roads). Including traffic,
drainage, and sidewalk maintenance bumps that annual figure to $6.2M; thus, the recurring
maintenance requirements, all things normalized, would require $20.2M per year over the next 15
years, in contrast to the $14M currently available.

All things are not normalized, however, as Brevard County has a legacy bill. At the present time, due
to the lack of adherence to the prescribed 20 year resurfacing schedule, about 280 miles of road
require either partial or full reconstruction, at an annual cost of $10.06M. Factoring in the
annualized backlog costs for traffic, drainage, and sidewalk maintenance (i.e., $1.8M) yields a yearly
legacy remediation bill of $11.86M, to be incurred over the next 15 years.
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In total, sustaining the existing roadway infrastructure requires additional funding of $18.06M per
year (i.e, $6.2M + 11.86M) over the next 15 years, at which point remediation would be complete.
Sustainable funding for roadway infrastructure would then fall to an additional $6.2M (albeit
adjusted for inflation) beyond what is presently available.

None of the revenues discussed up to this point are associated with infrastructure expansion or
capacity. Figure 2 (see Pages 9, 10) provides in tabular form in excess of $440M in new road
construction projects to be completed over the next 15 years to fix transportation capacity problems.
This would involve in the neighborhood of about $30M per year of additional funding. There is
currently no funding source to address these capacity issues.

Funding Options

(1) Brevard County has the ability to levy an additional 6 cents per gallon in gas taxes. The first
additional cent (referred to as the 9t cent fuel tax) could be used for any transportation purpose and
would generate $2M for use by county government only. An additional Local Option Gas Tax (LOGT) of
one to five cents is allowable for operations, maintenance, repair, signalization, and construction.
Collecting the full five cents could generate $5.7M for the County and an additional $3.8M for distribution
to the municipalities. All told, maxing out the available fuel levies would yield an additional $7.8M in
revenues targeted for County infrastructure.

Pros vs. Cons - A gas tax is a relatively good option for transportation funding. Road infrastructure is
dominated by automobile traffic, which predominantly runs on fuel. Larger vehicles, which weigh more
and depreciate the roadway asset to a greater degree, typically require more fuel to run. Visiting tourists,
who utilize rental vehicles and benefit from a sound infrastructure, pay for this use through gas
purchases, and it is estimated that about 25% of Brevard's gas taxes are collected from visitors.
Pedestrians, cyclists, and those who drive in Brevard County but typically purchase their fuel elsewhere,
benefit from use without contributing. The roadway asset’s depreciation from the first two categories is
likely negligible, however, and with respect to the latter, it is probably offset by those who drive in other
counties but purchase their fuel on the Space Coast.

Brevard County collects one of the lowest amounts of gas tax in the state. In terms of nearby counties,
Volusia County, for example, already collects the full twelve cents per gallon. In terms of expedience, with
a supermajority vote of four county commissioners, Brevard County could collect between one and six
cents in additional gas taxes. A ballot referendum is not required.

On the negative side, gas taxes are a specific tax, levied per gallon. They are not percent based, and do not
fluctuate with price. All told, the combined impact of inflation, greater fuel efficiency, and reduced driving
behavior has given this funding source a sort of planned decline. Gas tax revenues have been declining,
and while an expanding economy will likely provide a positive push on miles driven, the expectation is
that gas tax revenues will continue to decline as cars become more fuel efficient and/or independent. In
addition, a survey conducted by the Space Coast Transportation Planning Organization (SCTPO) revealed
a gas tax increase to be the least popular option.

Assessment -The gas tax option would be considered a short-term solution. It is politically expedient in
that it can be invoked at a Brevard County Board of County Commissioners Board Meeting. It would cover
the additional $6.2M needed, all things normalized, for recurring maintenance requirements. It would
not, however, tackle any of the backlog needed to remediate the existing capital structure, or provide
funds for new capacity expansion.
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(2) Impact fees are set by local governments to ensure that the costs of providing public services for new
developments are paid for by that new development. The committee reviewed an historical evaluation
showing that impact fees were previously set at levels that did not fully pay for the infrastructure costs
associated with development. During the recent economic downturn, impact fees were suspended in
Brevard County and in most municipalities. Only Melbourne and Palm Bay are currently collecting impact
fees.

Although impact fees are driven by construction demand, it is estimated that in the current economy,
impact fees would generate $3.4M annually for the county and an additional $2.7M for the municipalities.
These amounts will likely increase as the economy and housing industry rebounds. Impact fees can only
be used for infrastructure related to development. They cannot be used for maintenance and repair of
existing infrastructure. The current moratorium on impact fees expires at the end of 2014.

Pros vs. Cons - Impact fees are designed to alleviate the choke points that occur due to development and
the burdening on existing infrastructure that development precipitates. Those who tax the existing
infrastructure are themselves taxed to create additional capacity. In terms of expedience, impact fees can
be set by a simple majority vote of the Brevard County commission. A ballot referendum is not required,
and in fact, no further action on this issue is required as the current moratorium will sunset without any
further action.

In the SCTPO survey of citizens in 2013 to determine their transportation needs and funding preferences,
assessing impact fees on new construction was the only new option favored by a majority of respondents.
Two out of three residents surveyed supported the use of impact fees to fund transportation.

On the negative side, impact fees, to the extent they are passed on to buyers, raise the price of housing at a
time of industry recovery. Whether that impact from price, as opposed to a population fundamental,
would be the primary driver on sales is debatable. As stated earlier, impact fees are also constrained for
capacity increase only.

Assessment - Impact fees, without conjunction with some other option, are an extremely modest short-
term solution for unfunded future capacity expansion. They can only be used for capacity expansion,
which has an estimated need of about $440M over the next 15 years. With housing recovery it is
conceivable that impact fees, along with matching funds, can yield in the neighborhood of 35% of the
required dollars needed for new capacity expansion during the next 15 years. A long-term solution would
require a companion source of funds.

(3) An infrastructure sales tax is a new tax levy of up to one cent per dollar on most goods and services
purchased within Brevard County. Proceeds can be used to finance, plan, and construct infrastructure.
Similar to gas taxes, the infrastructure sales tax is collected from any buyer, whether residents or visitors.
The average household cost for a half-cent sales tax is estimated at $67.50 annually, but is, of course,
based on actual spending for taxable goods and services.

Pros vs. Cons - An infrastructure sales tax is an indirect tax option for funding transportation
infrastructure. Typically most retail items purchased in Brevard County utilize road infrastructure for
distribution. In essence, all buyers pay for the infrastructure that facilitates the sale of those goods and
services, including tourists. A half-cent infrastructure sales tax generates significant revenue - about
$17.5M for the county and almost $14M for distribution to the cities. It is the only option that provides a
reasonable attempt at closing the unfunded transportation backlog. Additionally, the revenues collected
will increase as the economy expands.
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On the negative side, an infrastructure sales tax, while it can be placed on the ballot with a simple
majority vote of the Brevard County Commission, must be approved by voters in a referendum.
Consequently, it is not as politically expedient as gas taxes or impact fees. In the SCTPO survey of citizens
in 2013 to determine their transportation needs and funding preferences, an infrastructure sales tax
garnered favor with just under 50% of respondents. The School Board of Brevard County will have a one-
half cent infrastructure sales tax referendum on the November 2014 ballot which further complicates this
issue.

Assessment - The infrastructure sale tax is a long-term solution. The revenues involved, likely exceeding
$300M over the next 15 years, comprise a funding source that is at least close to the order of magnitude
needed to remedy the current mismatch between needs and funds. It is also long-term in that it cannot be
immediately enacted by a vote of the Brevard County Commissioners. It is plausible that passage may
require multiple referendum attempts. Communities that have successfully implemented a sales tax have
provided voters with a well-defined list of projects to be funded.

(4) A public services tax is a tax levied on the purchase of alternative forms of energy/fuel including
electricity, metered natural gas, liquefied petroleum gas either metered or bottled, manufactured gas
either metered or bottled, and water service. The tax proceeds are considered general fund revenue for
the jurisdiction but could be restricted in use for transportation projects. All of Brevard’s municipalities
and the surrounding counties currently collect public services taxes. It is only residents of
unincorporated Brevard County that do not pay this tax. It is estimated that Brevard County would
generate over $12M annually using this funding stream. The County Attorney'’s interpretation of the
charter indicates that this revenue source would require approval by a voter referendum.

Pros vs. Cons - A public services tax is a somewhat reliable source of revenue based on the fact that most
residents pay for electricity directly, or indirectly through passed costs, and thus, provides a pathway for
community provision of infrastructure. It is an imperfect choice for use on transportation projects. On
the positive side, a public services tax would provide two-thirds the revenue of a half-cent sales tax, and
this revenue would also be flexible in its use. The revenues collected will also increase as the economy
expands. In addition, county passage of a public services tax equalizes the playing field between the
incorporated and unincorporated areas.

On the negative side, a public services tax, like an infrastructure sales tax, must be approved by voters in a
referendum. Consequently, it is not as politically expedient as gas taxes or impact fees. The School Board
of Brevard County will have a one-half cent infrastructure sales tax referendum on the November 2014
ballot which further complicates this issue.

Assessment — A public services tax offers a long-term solution for transportation funding although not as
desirable as an infrastructure sales tax. Since the infrastructure sales tax provides more revenue than a
public services tax, and both need to be passed by referendum, it is hard to see how this option would be
preferred to the infrastructure sales tax,
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Priorities

The BRAC has identified these priorities and recommends that the Board of County Commissioners take
action to address them in this order:

1. Regularly scheduled maintenance of existing infrastructure - $6.2M annually. According to the
American Association of State Highway and Transportation Officials, every $1 spent to keep a road
in good condition avoids $6-14 needed later to rebuild the same road once it has deteriorated
significantly. The BRAC recommends increasing funding to resurface an additional 47 miles of
existing roads per year ($4.2M) and routine traffic, drainage, and sidewalk maintenance ($2M).

THE COST OF WAITING
$6.2M/year = Good Roads
starting now $93M over 15 years
Waiting = Poor Roads
15 years $296M back to Good

2. Existing backlog of roadway reconstruction and maintenance - $11.86M annually. Currently there
are 283 miles of roadways that have deteriorated beyond resurfacing that must be partially or
fully reconstructed as well as a backlog of traffic, drainage, and sidewalk projects. The BRAC
recommends budgeting for these projects over a period of 15 years with annual funding for
roadway reconstruction ($10.06M) and additional routine maintenance ($1.8M).

MAINTENANCE/BACKLOG

FUNDING PRODUCES SERVES
$18.06M/annually 1110 miles of good roads 570,244 current residents

3. Roadway capacity to accommodate growth - $29.57M annually. Almost 100,000 new residents
have moved to Brevard County since 2000 and an additional 116,000 residents are expected over
the next 15 years. Transportation capacity investment has not kept pace with this growth and
many roads are near or at their planned capacity. Brevard County Public Works has a capital
improvement plan with a detailed list of projects for transportation infrastructure to address
current population and traffic increases ($443.6M).

Recommendations

1. Maintain current funding - $14M annually. The current Public Works budget is derived from
multiple sources including general revenue. The BRAC recommends maintaining a combination of
current revenue sources to keep this level of annual funding. New sources of revenue should not
be used to supplant existing funds.

2. Levy 6 cents per gallon of additional gas tax - $7.8M annually. The BRAC recommends that the
Board of County Commissioners take action prior to July 1 to begin collecting new gas tax revenue
on January 1, 2015. These funds should be fully committed to regularly scheduled maintenance of
existing infrastructure which is the first priority. These funds should not be bonded.
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Due to annexation and the significant number of county roads now within city limits, it is
suggested that, in advance of this levy, a new interlocal agreement be negotiated committing 60%
of new funding to county roads and 40% to city-maintained roads. With this formula, new
projected County revenue would be $2,042,900 from the 9t cent fuel tax and $5,727,903 from the
five-cent Local Option Gas Tax. The municipalities would receive an additional $3,818,652
annually. Distribution of current gas tax revenues would continue using the existing formula
(47% county/53% cities).

3. Collect impact fees to support capacity expansion - $3.4M annually. The BRAC recommends that the
County Commission allow the current moratorium on impact fees to sunset as scheduled on
December 31, 2014. The annual revenue from impact fees will fluctuate proportionately to
growth and their use will be limited to increasing capacity to support that growth. The County is
conducting an analysis of the impact fee structure and should work closely with real estate and
building professionals to set appropriate impact fees that will support capacity expansion.

4. Support a one-half cent infrastructure sales tax referendum - $17.45M annually. The infrastructure
sales tax is the only funding mechanism that provides the revenue needed to support
maintenance, reconstruction, and capacity for the County and the cities. The BRAC recommends
that an infrastructure sales tax referendum be placed on the November, 2014 ballot. The sales tax
would be limited to 15 years with all funding dedicated to transportation infrastructure. They
also recommend the development of interlocal agreements for the County and cities, prior to the
referendum, that include the following commitments:

Limited to 15 years

Revenue can only be used for transportation infrastructure (as defined by the LOGT statute)
Funds will be distributed based on the Department of Revenue allocation formula

Resurfacing and maintenance of existing infrastructure will be prioritized

Each jurisdiction will produce and maintain a list of project priorities

Each jurisdiction will be required to produce an annual accountability report

The additional six cents gas tax would be rescinded during the years that the infrastructure
sales tax is collected

¢ Bonding is discouraged (may consider limited bonding)

® & @& o o o o

Figure 3 (see Page 11) provides a summary chart of revenue options and recommendations.
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ORDINANCE NO. 2015-
AN ORDINANCE ESTABLISHING, IMPOSING AND LEVYING THE NINTH CENT

FUEL TAX UPON EVERY GALLON OF MOTOR FUEL SOLD IN BREVARD COUNTY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Brevard County Board of County Commissioners previously adopted
Ordinances No. 85-27, 86-13, 88-13, 97-06, 99-40 and 2005-51 which imposed, pursuant to
Sections 336.025 and 206.41(1)(e), Florida Statutes, a 6-cent local option fuel tax upon every
gallon of motor fuel and diesel fuel sold in Brevard County for a specified term; and

WHEREAS, The Blue Ribbon Advisory Board for Transportation Infrastructure
consisting of distinguished citizens from throughout the County has prepared the report attached
hereto as Exhibit A, in which the Blue Ribbon Board states that:

(1) the current funded costs incurred by the county for road maintenance is approximately
$14 million each year; and

(2) due to the lack of adherence to the prescribed 20 year resurfacing schedule, about 280
miles of road require either partial or full reconstruction;

(3) due to the failure to adhere to the 20 year resurfacing schedule, there currently exists a
legacy backlog of road deficiencies throughout the unincorporated area of the county that will
require approximately $11.86 million each year over the next 15 years to remediate; and

WHEREAS, the Blue Ribbon Board indicated that, going forward, adherence to the prescribed
20 year resurfacing program for all Brevard County roads would require an additional $6.2 million
each year apart from the existing road maintenance program and legacy backlog of road requiring
partial or complete reconstruction; and

WHEREAS, the Blue Ribbon Board concluded that the levy of an additional
1-cent fuel tax authorized by Florida Law, known as the Ninth Cent Fuel Tax, would generate an

estimated $2.0 million for county use only, and



WHEREAS, Section 336.021 and Section 206.41(1)(d), Florida Statutes authorize the
imposition and levy of up to an additional 1 cent fuel tax upon every gallon of motor fuel sold in
Brevard County known as the “Ninth Cent Fuel Tax”; and

WHEREAS, the County hereby finds it in the best interests of the public to levy the Ninth
Cent Fuel Tax for the transportation expenditures as defined by Section 336.025(7), Florida
Statutes, as it may be amended from time to time; and

WHEREAS, the revenues generated by the Ninth Cent Fuel Tax and levied under this
ordinance shall be distributed to Brevard County as prescribed by Florida Statutes;

NOW, THEREFORE BE IT ORDAINED by the Board of County Commissioners of
Brevard County, Florida:

Section 1. Definitions. For the purposes of this ordinance, the following phrases or

words shall have the following meaning:

"Motor fuel" means all gasoline products or any product blended with gasoline or any fuel
placed in the storage supply tank of a gasoline-powered motor vehicle.

“Ninth Cent Fuel Tax” means the 1 cent tax authorized to be imposed on motor fuel under
Sections 206.41(1)(d) and 336.021, Florida Statutes.

“Transportation expenditures” shall have the meaning set forth in section 336.025(7),
Florida Statutes as amended from time to time.

Section 2. Levy of Ninth Cent Fuel Tax. Pursuant to Sections 206.41 and 336.021, Florida

Statutes, inaddition to other taxes allowed by law, there is hereby imposed the Ninth Cent Fuel Tax
of one cent upon every gallon of motor fuel sold in Brevard County. The Ninth Cent Fuel Tax
shall be imposed and collected in the incorporated and unincorporated areas of the County,
commencing on January 1, 2017, and shall continue thereafter.

Section 3. Distribution of the Tax. The proceeds of the tax shall be distributed to

Brevard County, Florida. Brevard County may share the proceeds with municipalities pursuant to



Interlocal Agreements, but Brevard County is not required to share the proceeds with such
municipalities.

Section 4. Use of Tax Proceeds. The proceeds of the Ninth Cent Fuel Tax collected

and distributed to Brevard County shall be used solely for the purposes set forth in the Florida
Statutes as amended from time to time, which, as currently written, shall include transportation
expenditures defined in Section 336.025(7) Florida Statutes.

Section 5. Notification of the Department of Revenue. In accordance with section

336.025(5)(a), Florida Statutes, by October 1 of each year, the County Manager or designee shall
notify the Department of Revenue of the rate of the taxes levied pursuant to Section 1 above. The
County Manager, or designee, shall also have the duty to notify the department in the event the Board
decides to rescind the tax, provided that any such rescission may not take effect on any date other than
December 31 and the County Manager shall be required to provide a minimum of 60 days’ notice to
the Department of Revenue of such decision.

Section 6. Effective Date. The Ordinance shall take effect on January 1, 2016. This

ordinance and the levy of the Ninth Cent Fuel Tax provided for in this ordinance

shall remain in effect for—ten—(1-O)—years—after—taking effeet—ecommencement—eof
coHeetion—eofthetax—or—until December 31, 2026 upon which date this ordinance

and the levy provided for in this ordinance shall and—shal—thereafter—be deemed

repealed unless re-adopted by the Board of County Commissioners. A certified copy of
this ordinance shall be filed with the Department of State and Department of Revenue with ten
(10) days of its adoption.

DONE AND ADOPTED in regular session, pursuant to a majority vote plus one, this 1st day

of December, 2015.

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA

By
Scott Ellis, Clerk Robin Fisher, Chairman

(As approved by the Board on , 2015)
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ORDINANCE NO. 2015-

AN ORDINANCE BREVARD COUNTY, FLORIDA; LEVYING THE 5-CENT LOCAL
OPTION FUEL TAX UPON EVERY GALLON OF MOTOR FUEL SOLD IN BREVARD
COUNTY AS AUTHORITIZED UNDER 206.41(1)) and 336.025(1)(b),FLORIDA
STATUTES; PROVIDING FOR DISTRIBUTION OF THE TAX PROCEEDS;
PROVIDING FOR USE OF PROCEEDS; PROVIDING FOR
NOTIFICIATION OF THE DEPARTMENT OF REVENUE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Brevard County Board of County Commissioners has
previously adopted Ordinances No. 85-27, 86-13, 88-13, 97-06, 99-40 and 2005-51 which
imposed, pursuant to Sections 336.025 and 206.41(1)(e), Florida Statutes, a
6-cent local option fuel tax upon every gallon of motor fuel and diesel fuel sold in Brevard
County for a specified term; and

WHEREAS, The Blue Ribbon Advisory Board for Transportation Infrastructure
made of distinguished citizens from throughout the County has prepared the report attached
hereto as Exhibit A, in which the Blue Ribbon Board states that:

1) the current funded costs incurred by the county for road maintenance is
approximately $14 million each year; and

2) due to the lack of adherence to the prescribed 20 year resurfacing schedule,
about 280 miles of road require either partial or full reconstruction;

3) due to the failure to adhere to the 20 year resurfacing schedule, there
currently exists a legacy backlog of road deficiencies throughout the
unincorporated area of the county that will require approximately $11.86

million each year over the next 15 years to remediate; and

WHEREAS, the Blue Ribbon Board indicated that, going forward, adherence to the
prescribed 20 year resurfacing program for all Brevard County roads would require an additional
$6.2 million each year apart from the existing road maintenance program and legacy backlog of
road requiring partial or complete reconstruction; and

WHEREAS, the Blue Ribbon Board concluded that the levy of an additional
5-cent fuel tax authorized by Florida Law would help make up about $5.7 million of the
additional $6.2 million required just for recurring future maintenance requirements including
adherence to the 20 year resurfacing program, though that $6.2 million amount will not be
sufficient to address the backlog of existing road deficiencies consisting of the 280 miles of

roads in the unincorporated area that are in need of partial or full reconstruction; and



WHEREAS, Sections 336.025(1)(b) and section 206.41(1)(e), Florida Statutes
authorize the levy of up to an additional 5-cent local option fuel tax upon every gallon of motor
fuel sold in Brevard County; and

WHEREAS, the County hereby finds it in the best interests of the public to levy the
full additional 5-cents of local option fuel tax as for the road expenditures statutorily
authorized in section 336.025(1)(b)(3)., Florida Statutes; and

WHEREAS, the revenues generated by the Local Option Fuel Tax levied under this
ordinance shall be distributed between the county and municipalities in the manner
prescribed by section 336.025, Florida Statutes;

NOW, THEREFORE BE IT ORDAINED by the Board of County Commissioners of
Brevard County, Florida:

Section 1. Definitions. Forthe purposes of this ordinance, the following phrases or

words shall have the following meaning:

"Motor fuel" means all gasoline products or any product blended with gasoline orany
fuel placed in the storage supply tank of a gasoline-powered motor vehicle.

"additional Local Option Fuel Tax" means the taxes authorized to be imposed on motor
fuel under sections 206.41(1)(e) and 336.025(1)(b), Florida Statutes.

“Transportation expenditures” shall have the meaning set forth in section
336.025(7), Florida Statutes as amended from time to time.

Section 2. Levy of Local Option Fuel Tax. Pursuant to Section 336.025, Florida

Statutes, in addition to other taxes allowed by law, there is hereby imposed a 5-cent
additional Local Option Fuel Tax upon every gallon of motor fuel sold in Brevard
County and taxed under the Local Option Fuel Tax provisions of Part I or Part II of
Chapter 206, Florida Statutes. All local option fuel taxes shall be imposed and collected in
the incorporated and unincorporated areas of the County, commencing on January 1,2017,
and shall continue thereafter.

Section 3. Distribution of the Tax. The proceeds of the 5-cent additional

Local Option Fuel Tax being levied hereunder shall be distributed among Brevard

County and the eligible municipalities pursuant to the terms of an interlocal agreement
established prior to January 1, 2017, as amended thereafter from time to time.
However, if no interlocal agreement is established, or the negotiated interlocal agreement is
invalidated, the proceeds of the tax shall be distributed among Brevard County and the
eligible municipalities in the manner prescribed in section 336.025, Florida Statutes. After initial

levy of the tax pursuant to this paragraph, the proportions shall be recalculated as required



by F.S. section 336.025(4)(a). Such interlocal agreement, as amended from time to time,

shall provide that the amount of the 5-cent additional Local Option Fuel Taxtax
revenues distributed to Brevard County shall not be less than reduced-below 60% of the

. (s 'lll'li‘ld:‘

entire proceeds of the-that tax.

Section4. Use of Tax Proceeds. The proceeds of the local option fuel tax collected

and distributed to Brevard County shall be used solely for the purposes set forth in section
336.025(1)(b) 3., Florida Statutes as amended from time to time, which as of the date of
adoption include transportation expenditures needed to meet the requirements of the capital
improvements element of an adopted comprehensive plan or for expenditures needed to meet
immediate local transportation problems and for other transportation-related expenditures that
are critical for building comprehensive roadway networks by local governments. For purposes of
this paragraph, expenditures for the construction of new roads, the reconstruction or resurfacing
of existing paved roads, or the paving of existing graded roads shall be deemed to increase
capacity and such projects shall be included in the capital improvements element of an adopted
comprehensive plan. Expenditures for purposes of this paragraph shall not include routine
maintenance of roads.

Section 5. Notification of the Department of Revenue. In accordance with section

336.025(5)(a), Florida Statutes, by October 1 of each year, the County Manager or designee
shall notify the Department of Revenue of the rate of the taxes levied pursuant to paragraphs
section 1 above. The County Manager shall also provide the department with a certified copy of
the interlocal agreement or any amendments thereto as provided for under subparagraph section
3. and specifically notify the department of the distribution proportions established by such
agreement or amendments or by section 336.025(4), if no interlocal agreement exists. The
County Manager or designee shall also have the duty to notify the department in the event the
Board decides to rescind the tax, provided that any such rescission may not take effect on any
date other than December 31 and the County Manager shall be required to provide a minimum
of 60 days’ notice to the Department of Revenue of such decision.

Section 6. Effective Date. The Ordinance shall take effect on January 1, 2016.
+his-The levy provided for in this ordinance shall remain in effect fortea-(10)
years-after —eommencement-of-thetax—ecoHeetion—or-until December 31, 2026
and upon which date this ordinance and the levy provided for in this ordinance
shall thereafter-be deemed repealed unless re-adopted by the Board of County

Commissioners. A certified copy of this ordinance shall be filed with the Department of

State and Department of Revenue with ten (10) days of its adoption.



DONE AND ADOPTED in regular session this day of , 20156.

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA -

By
Scott Ellis, Clerk , Chairman
(As approved by the Board on , 2015)




ENERGY MATTERS!

Submitted by 50 year Cocoa Beach Resident

Mary Jane Nail

Here are the links to my videos. They are available anytime.

For the video of the Nail Home

Paul Harvey National Radio segment - http://www.youtube.com/watch?v=Shlzl ewlw$§
WETV Channel 9 Interview with Carol Nelson - http://www.youtube.com/watch?v=PECMY7ZISvo

For the video of the Cape Canaveral home that belonged to the Nail Family

Brighthouse Channel 13 news segment - http://www.youtube.com/watch?v=8U5a4hfpuC8
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Qur Views

Attack the gridlock

County commissioners today should raise
impact fees to pay for needed roads

e'veall been there,
Sitting in traffic, wait-
ing through light after
light, burning gas, build-
ing frustration and taking longer ev-
ery day to get to work, school, or run
the simplest errand.

Unless newcomers help bring in
the cash to build the new roads de-
manded by their arrival, Brevard’s in-
credible growth means traffic is only
golng to get worse.

And worse. And worse.

That’swhy the Brevard County
Commission should vote yes today on
ralsing traffic impact fees for new
home construction.

The only other choices are things
the public will never support:

Raising everyoue’s gas tax 6 cents
agallon at a time of already-high gas
prices, or getting voters to back a
1-cent increase in the sales tax, which
they’ve previously rejected.

Five years ago, commissioners
could have OK’d the full recom-
mendéd transportation impact fee of
$4,353 — but balked.

They decided to go cheap, approv-
ingjust $1,371, and we’ve all paid the
price,

Last year alone, the decision meant
the loss of about $15 million that
could have been spent to smooth out
your commute.

This time, commissioners should
havethe courage to increase thefee to
the original recommended amount,
providing money for needs that will
only be greater — and more expen-
sive— later.

There’s another reason as well:

Gov. Jeb Bush says state money for
growth needs will come in only
limited amounts to local govern-
meats, until those governments make
use of all possible opportunities to
raise money on their own,

That requirement includes impact
fees. !

The impact fee hike that deserves
passage today would carty out more

‘I.E“

Fils photo
Tough traffic. Population growth has in-
creased traffic congestion in areas like
Wickham Road n Viera, where infra-
structure has not kept up with de-
mands.

fully what Brevard County voters
have repeatedly said they want:

Require at least part of the costs of
Brevard's growth to be paid by those
who causeit.

Bob Kamm, who helps prioritize
road projects for the county, says traf-
ficis the Space Coast’s worst growih-
related problem.

Qver the last five years, the coun-
ty’s' population grew by 45,000 peo-
ple. Because deaths outnumber births
in Brevard, that nteans most of the in-
crease comes from people moving
here from somewhere else.

Homebuilders oppose impact fees,
saying even a few thousand dallars
added to home prices would slow
down sales. In fact, that's what they
said when the county wisely approved
school-impact fees last fall

Instead, local home construction
zoomed from 623 permits in January,
t0 977 in March. The market is so hot
The Viera Co. recently announced
plans for more than 18,000 new
homes by 2025.

Anyone watching housing ads has
seen new-home prices rising by thou-
sands, sometimes tens of thousands,
within months. Obviously, builders
aren’t worried those increases will kill
home sales.

Arguments against impact fees
don’t hold water. The county needs
roads, and impact fées should help
shoulder theload.

Commissioners should approve
the increase today without delay.
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