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Viera, FL 32940

4Jrevard

Public Hearing

H.1. 4/6/2021

Subject:

Public Hearing Re: Amending Brevard County Code Chapter 62, Article VI Zoning Regulations, Section 62-2118,
Regarding Measurement Point for Dock Projection and Clear Navigable Zone between Docks at Residential
Properties.

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider the draft
ordinance amending Brevard County Code Chapter 62, Article VI Zoning Regulations, Section 62-2118 to
establish measurement points for dock projection and clear navigable zones between docks at residential
properties.

Summary Explanation and Background:

On October 27, 2020, the Brevard Board of County Commissioners directed Planning and Development staff to
draft a report with proposed code revisions to address dock-related issues throughout the County. On January
26, 2021, the Board granted legislative intent and permission to advertise a code amendment to the
residential code requirements establishing measurement points for allowable dock projection into waterways;
and identifying clear, navigable zones between docks at residential property lines.

The proposed amendment in Section 62-2118(d)(3) clarifies that the 20 percent projection calculation is based
on the waterway width as depicted on a recorded instrument, such as plat or easement. Further, proposed
language identifies measurement of allowable dock projection begins at the property line, as surveyed. Where
the property line extends into the waterway, two scenarios may be encountered as follows.

® Where the property is non-bulkheaded, measurement may begin from the buffer establishment line,
safe upland line, mean high-water line or ordinary high-water line, as indicated on the applicant’s
survey.

e Where the property line extends into the waterway, and the property is bulkheaded, measurement
shall begin from the face of the seawall or bulkhead.

The proposed amendment to Section 62-2118(d)(2), creates a clear area that prevents the placement of
navigation or dredging obstruction (e.g., mooring boats/watercraft, crab/fish traps, etc.) which are not
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H.1. 4/6/2021

considered to be regulated by setbacks.
Proposed ordinance language creates the following definition and prohibits “waterway encroachment” in the
seven and one-half (7.5) foot side property line setback.

Waterway encroachment includes, but is not limited to, buoys, crustacean or fish traps, nets, oyster
mats and gardens, floating and inflatable docks, rafts, platforms and mats, fishing poles and
equipment, boating accessories, parts, and attachments, boards, rocks not part of a revetment,
vegetation not including mangroves regulated by the Florida Department of Environmental Protection,
or any other object that could potentially impede navigation.

Additionally, several definitions are proposed to be added to the Code mirroring the definitions found in other
County Codes. Lastly, nonconforming dock language has been provided in the attached ordinance for existing
docks that do not meet the proposed requirements. Such docks would be considered legally nonconforming
until replaced or structurally repaired by more than fifty (50) percent.

On March 10, 2021, the Building Construction Advisory Committee heard the proposed ordinance and
unanimously recommended approval.

On March 22, 2021, the Local Planning Agency heard the proposed ordinance and unanimously recommended
approval.

Clerk to the Board Instructions:
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BOARD OF COUNTY COMMISSIONER
FLORIDA'S SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street « PO. Box 999, Titusville, Florida 32781-0999 Telephone: (321) 6837-2001
Fax: (321) 264-6972
Kimberly.Powell @brevardclerk.us

April 14, 2021

MEMORANDUM
TO: Ted Calkins, Planning and Development Director

RE: Item H.1., Amending Brevard County Code Chapter 62, Article VI Zoning Regulations,
Section 62-2118, Regarding Measurement Point for Dock Projection and Clear Navigable
Zone between Docks at Residential Properties

This is to correct the memorandum dated April 7, 2020. The Board of County Commissioners,
in regular session on April 6, 2021, conducted the public hearing to consider the draft ordinance
amending Brevard County Code Chapter 62, Article VI Zoning Regulations, Section 62-2118, to
establish measurement point for dock projection and clear navigable zones between docks at
residential properties.

Your continued cooperation is always appreciated.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. § ADOFF, CLERK

/Qe%léth Bogg/M

Kimberly Powell, Cl

/ns

PRINTED ON RECYCLED PAPER



Deborah Thornas

— = =——
From: Ords Admin <ords@municode.com>
Sent: Wednesday, April 14, 2021 4:11 PM
To: Deborah Thomas
Subject: RE: Brevard County, FL Code of Ordinances - 1993(10473)

Per your request Ordinance 2021-08 has been deleted from Supplement 119. You should be in receipt of your
new email acknowledgement letting you know the database has been updated.

Thank you and have a nice day,

Ords Administrator
ords@municode.com
1-800-262-2633

P.O. Box 2235
Tallahassee, FL 32316

From: Deborah Thomas <deborah.thomas@brevardclerk.us>
Sent: Wednesday, April 14, 2021 10:44 AM

To: Ords Admin <ords@municode.com>

Cc: Donna Scott <donna.scott@brevardclerk.us>

Subject: ORDINANCE 2021-08

WARNING: This email originated from outside Municode. DO NOT CLICK on any attachments or
links from unknown senders or unexpected emails. Always check the sender's display name and
email address are correct before you communicate.

Good morning:

Ordinance No. 2021-08 was not approved on previously sent date of April 6th.
Please cancel this Ordinance until further notice.

If you have any questions, feel free to contact us.

Thank you.

Deborah Thomas

Administrative Assistant

Clerk to the Board

400 South Street, 2nd Fl.

Titusville, Florida 32780
(321)637-2001



Deborah Thomas

_e—————— —— aa—————— ___.. - ————~——"]
From:; ords@municode.com

Sent: Wednesday, April 14, 2021 4:10 PM

To: Merrill.Vincent@brevardcounty.us; Deborah Thomas

Subject: Brevard County, FL Code of Ordinances - 1993(10473) Supplement 119

*¥**THIS IS AN AUTOMATICALLY GENERATED EMAIL*#*%*

Below, you will find the material that we have received/recorded to your account. This material is being
considered for inclusion in your next/current update, Supplement 119

PER YOUR REQUEST ORDINANCE 2021-08 HAS BEEN DELETED FROM SUPPLEMENT 119. THIS IS
YOUR UPDATED ACKNOWLEDGEMENT SHOWING ITS REMOVAL. PLEASE KEEP THIS FOR
YOUR RECORDS. THANK YOU AND HAVE A NICE DAY.

Document Adopted Date Recorded Recorded Format

Ordinance No. 2021-07 3/9/2021 3/16/2021

Update the internet version of your Code
more often than a printed supplement. We can post newly enacted ordinances
We can update the Internet quarterly, monthly, in the online Code after each meeting.
even weekly.



Deborah Thomas

—— —————
From: Bryant, Linda C. <Linda.Bryant@DOS.MyFlorida.com>
Sent: Wednesday, April 14, 2021 8:48 AM
To: Deborah Thomas
Cc: Donna Scott
Subject: RE: ORDINANCE NO 2021-08
Follow Up Flag: Follow up
Flag Status: Flagged

You are welcome, it has been deleted, have a good day.

Linda Bryant, Accountant |
Florida Department of State
Administrative Code and Register
500 South Bronough Street
Tallahassee, Florida 32399-0250

From: Deborah Thomas <deborah.thomas@brevardclerk.us>
Sent: Wednesday, April 14, 2021 8:44 AM

To: Bryant, Linda C. <Linda.Bryant@DOS.MyFlorida.com>
Cc: Donna Scott <donna.scott@brevardclerk.us>

Subject: RE: ORDINANCE NO 2021-08

EMAIL RECEIVED FROM EXTERNAL SOURCE

LINDA..........
THANK YOU
THANK YOU’
THANK YOU
THANK YOU

weeneenein the middle of a meeting.......oeee e

Yes please delete it for us

| so so so appreciate you getting back to me so quickly
You know | was Not in a Good Place with this.

Yes please delete

It will come up again at the April 20" Board meeting.

If there is anything else | need to do please let me know.



Sincerely, Deborah

From: Bryant, Linda C. <Linda.Bryant@DOS.MyFlorida.com>
Sent: Wednesday, April 14, 2021 8:41 AM

To: Deborah Thomas <deborah.thomas@brevardclerk.us>
Cc: Donna Scott <donna.scott@brevardclerk.us>

Subject: RE: ORDINANCE NO 2021-08

Importance: High

Deborah,

Left a message for you to call me.
I can delete it, this email will serve as the request and explanation.
Just let me know.

Best,
Linda

Linda Bryant, Accountant |
Florida Department of State
Administrative Code and Register
500 South Bronough Street
Tallahassee, Florida 32399-0250

From: Deborah Thomas <deborah.thomas@brevardclerk.us>
Sent: Tuesday, April 13, 2021 4:56 PM

To: Bryant, Linda C. <Linda.Bryant@DOS.MyFlorida.com>

Cc: Donna Scott <donna.scott@brevardclerk.us>

Subject: ORDINANCE NO 2021-08

EMAIL RECEIVED FROM EXTERNAL SOURCE

Linda;:

Correction, this Ordinance will not be approved until the Tuesday, April 20t Board
meeting.

Thank you.

Deborah Thomas
Administrative Assistant
Clerk to the Board

400 South Street, 2nd Fl.
Titusville, Florida 32780
(321)637-2001

From: Deborah Thomas <deborah.thomas@brevardclerk.us>
Sent: Tuesday, April 13, 2021 4:52 PM




To: Bryant, Linda C. <Linda.Bryant@DOS.MyFlorida.com>
Cc: Donna Scott <donna.scott@brevardclerk.us>
Subject: ORDINANCE NO 2021-08

Hello Linda:
On April 8, 2021 we sent to the State Ordinance No. 2021-08 to be filed.
This Ordinance has not been approved.

It will not be officially approved with Brevard County until this Thursday, April 15t at
the County Board meeting.

What necessary steps would we need to take to cancel the previous file date?
Please advise,

Deborah Thomas
Administrative Assistant
Clerk to the Board

400 South Street, 2nd FI.
Titusville, Florida 32780
(321)637-2001

Under Florida law, all correspondence sent to the Clerk’s Office, which is not exempt or confidential
pursuant to Chapter 119 of the Florida Statutes, is public record. If you do not want the public record
contents of your e-mail address to be provided to the public in response to a public records request,
please do not send electronic mail to this entity. Instead, contact this office by phone or in writing.

Under Florida law, all correspondence sent to the Clerk’s Office, which is not exempt or confidential

pursuant to Chapter 119 of the Florida Statutes, is public record. If you do not want the public record
3
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Unfinished Business / N N\

1. : 1/26/2021

Subject: s
Legislative Intent and Permission to Advertise Code Amendment RE: Chapter 62, Articl'é--V.le__ani_ndg___ -
Regulations, Section #62-2118, Residential Boat Docks and Piers.

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board grant legislative intent and permission to advertise a code amendment to
Chapter 62, Article VI, Zoning Regulations, Section #62-2118, Residential Boat Docks and Piers, to establish
more consistent points for measuring dock projection and creating a riparian clear area between residential
docks.

Summary Explanation and Background:

On October 27, 2020, the Brevard Board of County Commissioners directed Planning and Development staff to
draft a report with proposed code revisions to address dock-related issues throughout the County. The
attached staff report addresses two specific issues relating to docks: 1) the landward measurement point for a
dock, and 2) clear riparian zones between docks.

The landward measurement point for a dock: The code does not contain a clearly defined point from which a
dock’s projection into a waterway is measured. Currently, code section 62-2118, states “no boat dock, covered
boat dock or pier, together with the watercraft being moored at the structure, shall project into a manmade
waterway more than 20 percent of the width of the waterway or 30 feet, whichever is less, including pilings.”
The code also defines a dock as, “a platform extending from a seawall or the shore which is used to secure or
provide access to boats. . .” Since the code does not identify the measurement point, there have been
different interpretations of the measurement point over the years which have created inconsistencies with
dock projection. A potential solution for the Board’s consideration would be to amend the code to establish
clearly defined measuring points that take into consideration the lot line and its relationship to the shoreline
of the waterway.

Clear riparian zones between docks: Currently, the Code requires docks and pilings maintain 7.5 ft. setback
from side lot lines. However, it does not contain provisions that provide a clear area which prevents the
placement of navigation obstruction (e.g., mooring boats/watercraft, crab/fish traps, etc.). A potential
solution for the Board’s consideration would to amend the code to establish clear zones that coincide with
current setbacks or increase the setback distance from 7.5 ft.

Brevard County Board of County Commissioners Page 1 of 2 Printed on 1/19/2021



1.1. 1/26/2021

Options for Board consideration:

1. Direct staff to draft code amendments to establish clearly defined measuring points that takes into
consideration the lot line and its relationship to the shoreline of the waterway, and to establish clear
zones that coincide with current setbacks.

2. Direct staff to draft code amendments to establish a clearly defined measuring points that takes into
consideration the lot line and its relationship to the shoreline of the waterway, and increase the
setback distance from 7.5 ft.

3. Provide alternative direction.

It should be noted that the County’s Code only applies to dock constructed in canals, public drainage
easements and drainage right-of-way’s in residential zoning classifications in unincorporated areas of Brevard
County. Docks constructed at properties along major waterbodies, such as the Indian River Lagoon and
Banana River Lagoon, are regulated and permitted by the State (Florida Department of Environmental
Protection and/or the St. Johns River Water Management District), although the County does permit electrical
and other improvements associated with these docks.

Clerk to the Board Instructions:
None.

Brevard County Board of County Commissioners Page 2 of 2 Printed on 1/19/2021
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AN Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114

I b
‘ reva rd Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS

TO: Brevard County Board of County Commissioners
FROM:  Tad Calkins, Director — Planning and Development
DATE: January 26, 2021

SUBJECT: Dock Related Issues Staff Report (Point for Measuring Dock Projection and Clear Riparian Area
between Docks at Residential Properties

BACKGROUND: On October 27, 2020, the Brevard Board of County Commissioners directed Planning and
Development staff to draft a report with proposed code revisions to address dock-related issues throughout the
County. Dock construction in canals, pubic drainage easements and drainage right-of-ways in residential zoning
classifications in unincorporated areas of Brevard County is subject to County code Section 62-2118 and requires
a building permit. Docks constructed at properties along major waterbodies, such as the Indian River Lagoon
and Banana River Lagoon, are regulated and permitted by the State (Florida Department of Environmental
Protection and/or the St. Johns River Water Management District). During the past year, ninety-five (95) dock
permits and two (2) dock variances were processed by the Planning and Development Department. Additionally,
one hundred twenty-nine (129) seawall/bulkhead construction permits and seven (7) Surface Water Permits for
revetments were issued in 2020.

In recent months, two specific issues relating to docks have been brought to staff’s attention: 1) How manmade
waterways are measured, which affects dock length allowance and projection into a waterway; and 2) How clear
riparian zones between docks at residential property lines are established.

1. MEASUREMENT OF MANMADE WATERWAY: Current County code requires that “no boat dock, covered
boat dock or pier, together with the watercraft being moored at the structure, shall project into @ manmade
waterway more than 20 percent of the width of the waterway or 30 feet, whichever is less, including pilings”
Ch 62-2118 (d)(3). In addition, docks are defined as “a fixed or floating structure, including moorings, used
for the purpose of berthing buoyant vessels either temporarily or indefinitely” Ch 62-3661.

Issue: Location of landward measurement point is not defined in the current code which may result in
conflicting interpretations and confusion regarding measuring the width of manmade waterbodies as well as
measuring the length of dock projections into waterways. Three potential landward measurement points
have been identified:

o At the property line abutting the waterway, as established by a recorded instrument (plat, deed,
etc.)

Phone (321) 633-2069 e Fax (321) 633-2074
Website: www.brevardcounty.us/PlanningDev/Home
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> ADVANTAGE: A plat is a legal recorded document that is readily available and provides a static
measurement point that ensures consistency for application of this code.
> DISADVANTAGE: Some property plats extend into or across the waterway (Refer to Figure 1).

o At the elevation of land-water interface, i.e., the SUL (safe upland line), the OHWL (ordinary high
water line), or the MHWL {mean high water line)

» ADVANTAGE: The SUL, OHWL, and MHWL can be determined by a survey.

> DISADVANTAGE: The land-water interface may not provide a consistent measuring point
without survey as water levels can vary spatially and temporally. Water levels in Brevard County
can fluctuate seasonally (high-water and low-water seasons).

o At the face of bulkhead or seawall, if present
> ADVANTAGE: Easily identifiable measuring point.
> DISADVANTAGE: Variable measurement point from property to property as seawalls may exist
up to 48 inches waterward of property line. Refer to Section 62-3666 (8)c.iii of the Surface
Water code, “If an existing bulkhead cannot be removed due to safety, structural, or other
environmental concerns, the waterward extension of the new bulkhead, where practicable, shall
meet the least waterward extension of these criteria:
a) Shall not exceed a maximum of 18 inches from the existing waterward bulkhead face,
except where otherwise permitted by FDEP.
b) Shall be located parallel and in line with adjacent existing and legally permitted
bulkheads.
¢} A bulkhead shall not extend further than 48 inches into a canal as recorded in the public
records.

SEAWALL

LAND-WATER
INTERFACE

PROPERTY
LINE

- REVETMENT

Figure 1. View of potential measuring points

A review of the Code of Ordinances of twenty (20) municipalities and counties throughout the state of
Florida did not disclose a universally common landward measuring point; however, waterline,
seawall/bulkhead line, and property line were all referenced as points of measurement, either singularly or
in combination. Approximately one-third (1/3) of the entities did not reference a point for measuring dock
projection. Refer to Table 1 in Attachment A — Comparison of Dock Code throughout Florida.
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Measurement of Manmade Waterway Considerations:

o Option 1 - Amend code to establish clearly defined measuring point that takes into consideration
aforementioned scenarios.
Option 2 — Amend code per other Board direction
Option 3 - No changes to code at this time

ESTABLISHING CLEAR RIPARIAN ZONES BETWEEN DOCKS: Current County code requires that “a boat dock,
covered boat dock or pier, including pilings, shall extend no closer than seven and one-half feet to the side
property line, as projected in a straight line into the waterway.” Ch 62-2118 (d)(2)

Issue: Current code provisions do not provide clear area that prevents the placement of navigation
obstruction (e.g., mooring boats/watercraft, crab/fish traps, etc.) which are not considered to be regulated
by setbacks. See potential scenario depicted in Figure 2 below. Two possible options to establish a clear
riparian area between docks at residential properties have been identified:

o Establish clear zone including but not limited to moored watercraft or other obstructions to coincide
with side setback requirements
> ADVANTAGE: Establishes a minimum 15 ft clear area between residential lots for navigation.
> DISADVANTAGE: Some number of existing docks with moored watercraft and/or other marine
improvements (e.g., pilings) may not meet 15 ft clear riparian area between docks and may
require alternate mooring location, modification to dock structure, or variance to meet code.

o Increase side setback distance requirements for docks (currently 7.5 ft)
> ADVANTAGE: Increases distance between dock structures to >15 ft.
> DISADVANTAGE: Does not prevent a moored watercraft from encroaching into setback area.
Additionally, some number of existing docks may not meet setback and would require
modification to dock structure or variance to meet code requirements.

SETBA
VIV

Figure 2. Potential scenario for illustrative purposes only (not to scale) of watercraft encroachment into setback.

Approximately 60% of the Code of Ordinances reviewed (refer to Table 2 in Attachment A - Comparison of
Dock Code throughout Florida) include language in their dock code to ensure an area clear from moored
watercraft encroachment and/or to provide protection of encroachment upon the riparian rights of other
property owners.
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In addition, the dock code comparison provided as Table 2 in Attachment A {Comparison of Dock Code
throughout Florida) shows side setback requirements for docks range from 5 feet to 25 feet, with the 10 feet
as most common (20% of entities). Approximately 25% of entities require same side setbacks for docks as
set for zoning district.

Establishing Clear Riparian Zone between Docks Considerations:
Option 1 - Amend code to include a clear zone that coincides with side setback requirements for docks

o Option 2 - Amend code to increase side setback distance requirements for docks
o Option 3 - Amend code per other Board direction
o Option 4 - No changes to code at this time

Thank you.

2 Enclosures:

1. Attachment A — Comparison of Dock Code throughout Florida
2. Attachment B —-Dock and Property Line Scenarios
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From: Calkins, Tad

To: Jones, Jennifer
Subject: FW: Proposed Zoning Ordinance regarding Dock Reguirements
Date: Thursday, March 25, 2021 10:03:58 AM

Attachments: image001.png

Jennifer,

The following email was sent to all of the Marine Contractors that are licensed to work with Brevard
County. Please include this with the attachments for the agenda report.

Thanks,
Tad

From: Nebel, Marina E

Sent: Wednesday, March 10, 2021 5:00 PM

To: Elmore, Amanda T <Amanda Elmore@brevard(l gov>

Subject: Proposed Zoning Ordinance regarding Dock Requirements

Good afternoon,

You are receiving this email because there is a proposed zoning ordinance regarding dock
reguirements.

The Brevard Board of County Commissioners (BOCC) authorized legislative intent and
permission to advertise amendments to the Brevard County Zoning Code on January 26, 2021.
The proposed changes affect unincorporated properties within Brevard County only. The
tentative schedule for the Local Planning Agency and the Board of County Commissioners to
consider this item is provided below. This meeting series is subject to change if the item is
tabled or staff receives other BOCC direction. All meetings are held at the Brevard County
Government Complex, 2725 Judge Fran Jamieson Way, Viera, FL 32940, Building C, Room

101.

March 22, 2021 Local Planning Agency (LPA), 3pm
April 6, 2021, Board of County Commissioners (BOCC) Public Hearing/Meeting, Spm

April 20, 2021, Board of County Commissioners (BOCC) Public Hearing/Meeting, 9am

The agenda item and associated documents that the LPA will consider on March 2219 are
available for download at https://brevardfl legistar.com/Calendar.aspx. Click on the “Meeting
Details” link for the meeting date of interest, you would need to click March 22, 2021 for the
LPA meeting. Then click on the “File #” link next to the item of interest. Example: this would
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be file #2621 for Agenda #H.1. You will then see all the attachments as individual blue links in
the top/middle of your screen and can download them to your computer.

Documents have not yet been produced for the April 6th and April 20th BOCC public hearings.

When those materials are available they will be posted under the “Meeting Details” for those
meeting dates at the link above.

If you have questions about the schedule, please email to jennifer.jones@brevardfl.gov. If you
have questions about the content of the potential amendments, please email
amanda.elmore@brevardfl.gov or jane hart@brevardfl.gov .

If you do not wish to receive future updates, please reply.

Amanda Elmore

Assistant Director

PLANNING & DEVELOPMENT DEPARTMENT
2725 Judge Fran Jamieson Way, C-201

Viera, Florida 32940

New Direct Line: (321) 307-8996

New Internal Extension: 58996

e-mail: amanda.elmore@brevardfl.gov

website: https://www.brevardfl.gov/PlanningDev
fdrevard

BOARD OF COUNTY COMMISSIONERS
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