2725 Judge Fran Jamieson

Agenda Report Way

? X Viera, FL 32940
revard
< Public Hearing

H.10. 9/1/2022

Subject:

Brian G. and Debra S. Lawson; and David and Alicia McCabe (Kim Rezanka) request a change of zoning
classification from GU to RR-1 with a BDP. (22Z00005) (Tax Accounts 2314706, 2314720, 2322365, 2322366,
2314737, 3018241, 2314738, 2314709) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from GU (General Use) to RR-1 (Rural Residential) with a BDP (Binding Development Plan).

Summary Explanation and Background:

The applicant requests to change the zoning classification from GU (General Use) to RR-1 (Rural Residential)
with a BDP (Binding Development Plan) limiting the development to 4 units. The RR-1 zoning classification will
allow 10 substandard lots to be combined into 4 lots meeting the RR-1 minimum lot size. It also increases the
minimum residential living area from 750 square feet as currently required by the GU zoning classification to a
minimum 1,200 square feet as required by the RR-1 zoning classification.

The developed character of the surrounding area is a mixture of single-family residential and mobile home
zoning classifications. Surrounding the property is undeveloped lots retaining the GU and AU zoning
classification. The introduction of RR-1 zoning could be considered consistent with the prior recordings of 1-
acre lots within the recorded Survey Book. The RR-1 zoning classification will recognize the existing
development patterns of the area.

The Board may wish to consider whether the rezoning request with a BDP is consistent and compatible with
the surrounding area.

On March 14, 2022, the Planning and Zoning Board heard the request and unanimously recommended
approval with a BDP limiting density to a maximum of 4 units.

On April 7, 2022, the Board of County Commissioners heard the request and unanimously recommended
approval with a BDP limiting density to a maximum of 4 units.

On August 4, 2022, the Board of County Commissioners approved the re-opening of the public hearing on
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H.10. 9/1/2022

September 1, 2022 to allow the applicant time to update the application to include the new ownership.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compeatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:
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Administrative Policies
Page 2

1. historical land use patterns;
2. actual development over the immediately preceding three years; and
3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be
materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration;
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.

(2) The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a.

C.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property.

Noise levels for a conditional use are governed by Section 62-2271.
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The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1)

()

3)

The character of the land use of the property surrounding the property being
considered.

The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(6) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Planning and Development Department
2725 Judge Fran Jamieson Way

I
; reva rd Building A, Room 114
Viera, Florida 32940
(321)633-2070 Phone / (321)633-2074 Fax
BOARD OF COUNTY COMMISSIONERS https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
22200005

Brian G. & Debra S. Lawson
GU (General Use) to RR-1 (Rural Residential) with BDP

Tax Account Numbers: 2314706, 2314720, 2314737, 2314738, 2314739, 2322365, 2322366, and
3018241

Parcel I.D.s: 23-35-35-01-14-4, 23-35-35-01-16-2, 23-35-35-01-16-3,
23-35-35-01-16-5, 23-35-35-01-16-23, 23-35-35-01-16-24,
23-35-35-01-16-25, 23-35-35-01-16-26

Location: 4680 Grissom Parkway Cocoa, FL 32927 (District 1)
Acreage: 11.8 acres
Planning & Zoning Board: 3/14/2022

Board of County Commissioners: 4/07/2022
Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (XIll 1.6.C)

CURRENT PROPOSED
Zoning GU RR-1 with BDP
Potential* 9 combined nonconforming 4 SF lots
lots**
1 substandard remnant lot
Can be Considered under the YES YES
Future Land Use Map RES 1:2.5 RES 1:2.5***

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations. ** 62-1188(4) considers ownership for combining lots to satisfy the Comprehensive Plan.
***Applicant/owner is proposing to combine various lots to be consistent with the 2.5-acre lot area
density limitation to be consistent with RES 1:2.5 Future Land Use Designation.

Background and Purpose of Request

The applicant requests to reconfigure 10-lots zoned GU (General Use) into 4-lots zoned RR-1 (Rural
Residential) classification with a BDP (Binding Development Plan) limited to 4 units.

The zoning is the original 1958 GU zoning. This request has the potential to reduce the number of
lots from 10 to 4 |ots and increase the minimum residential living area from 750 square feet as
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currently required by the GU zoning classification to at least 1,200 square feet required by the RR-1
zoning classification. The proposed BDP is used to limit the minimum lot area of each proposed lot.
The reconfiguration of lots will require the revocation of a previously approved administrative approval
for a flag lot and for an administrative approval of an easement lot. The easement lot was approved
under AA-1871 on September, 2003. The flag lot was administratively approved under 18PZ00034
on May 30, 2018. The applicant will need to demonstrate compliance with 62-102 regarding access
and the issuance of a Building Permit.

According to 62-1188(4), If two or more lots or a combination of lots and portions of lots with
contiguous frontage in single ownership are of record, and if all or part of the lots do not meet the
requirements for lot width, lot area and lot depth as established in this section, the lands involved
shall be considered to be an undivided parcel for the purposes of this chapter. Where two or more
nonconforming lots of record are combined for the purpose of requesting a new zoning
classification which would make the combined lots conforming as one parcel, the lots shall not be
re-divided subsequent to the rezoning except where such division would create lots consistent with
all other provisions of the comprehensive plan and zoning regulations.

LLand Use

The subject property is currently designated Residential 1:2.5 (RES 1:2.5). The existing GU and
proposed RR-1 zoning with BDP density limitation request are both consistent with the Residential
1:2.5 (RES 1:2.5) FLU designation.

Applicable Land Use Policies

FLUE Policy 1.10 The Residential 1:2.5 Future land use designation. The Residential 1:2.5 land use
designation, which establishes the lowest density of all the residential future land use designations,
permits a maximum density of up to one (1) unit per 2.5 acres, except as otherwise may be provided
for within this element. Development in the Residential 1:2.5 land use designation should seek to
maximize the integration of open space within the development and promote inter-connectivity with
surrounding uses.

The Board should evaluate the compatibility of this application within the context of Administrative
Policies 3 - 5 of the Future Land Use Element.

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or
proposed land uses in the afea.

Compatibility shall be evaluated by considering the following factors, at a minimum:
Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic,
or site activity that would significantly diminish the enjoyment of, safety or quality of life in
existing neighborhoods within the area which could foreseeably be affected by the proposed
use;

Page 2
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The applicant proposes the development of four single-family residential lots limited under
a Binding Development Plan.

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the
value of existing abutting lands or approved development.

Only a certified MAI appraisal can determine if material reduction has or will occur due to
the proposed request.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. historical land use patterns;

This area is residential in nature. Most of the lots identified within the Canaveral Groves
Subdivision recorded in Survey Book 2 Page 57.

2. actual development over the immediately preceding three years; and

The owner has received approval to create a flag lot for residential purposes within this
area in the preceding four (4) years. The residence was completed on February 19, 2020.

3. development approved within the past three years but not yet constructed.

There is a mobile home development within this area that has received Zoning approval in
the preceding three (3) years. That project lies 865-feet to the east and was approved
under Zoning Resolution 20Z200006. That action approved a change in zoning from TR-1 to
TRC-1 with CUP for the cluster development of mobile homes with a BDP to limit
development to 100-units.

D. Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

This property will need to be developed in compliance with the Comprehensive Plan.

Analysis of Administrative Policy #4 - Character of a neighborhood or area.

The developed character of the surrounding area is a mixture of single-family residential and mobile
home zoning classifications. Surrounding the property is undeveloped lots retaining the GU and AU
zoning classification. The introduction of RR-1 zoning could be considered consistent with the prior
recordings of 1-acre lots within the recorded Survey Book. The RR-1 zoning classification will
recognize the existing development patterns of the area. GU zoning is considered a holding zoning
classification for areas lacking specific development trends. Consistency with the RES 1:2.5 FLUM
would suggest the RR-1 zoning is not consistent with the current FLUM per Section 62-1255 Exhibit A
of Brevard County Code. The proposed BDP will limit development consistent with 2.5-acre lots.

Existing Land Use Zoning Future Land Use

Page 3
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North vacant GU RES 1;2.5

South vacant GU RES 1;2.5
East vacant GU RES 1;2.5
West vacant GU & AU RES 1:2.5

AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, with a
minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet. The AU
classification also permits the raising/grazing of animals, fowl and beekeeping.

GU classification is a holding category, allowing single-family residences on five acre lots with a
minimum width and depth of 300 feet. The minimum house size in GU is 750 square feet.

TR-1 is a single family residential mobile home zoning classification which permits mobile homes or
residences of standard construction on lots of 7,500 square feet (minimum) with lot width of 65 feet
and lot depth of 100 feet.

There was one zoning action within a half-mile radius of the subject property within the last three
years. The zoning action was 20200006 which was approved by the Board on November 17, 2020.
The request changed the property from TR-1 (Single-Family Mobile Home) to TRC-1 (Single-Family
Mobile Home Cooperative) with a CUP for Cluster Development of Mobile Homes and a (Binding
Development Plan (BDP) recorded in ORB 8923, Pages 875-886. The BDP limited development to
100 units, expanded a 10-foot buffer to 20-feet and provided a conservation easement over the
wetlands. That site is 870 feet to the east of this request between Fountain Palm Road and Hess
Avenue.

Preliminary Concurrency

The closest concurrency management segment to the subject property is Grissom Parkway, between
Canaveral Groves Boulevard to Camp Road, which has a Maximum Acceptable Volume (MAV) of
17,700 trips per day, a Level of Service (LOS) of D, and currently operates at 48.28% of capacity
daily. The maximum development potential from the proposed rezoning increases the percentage of
MAV utilization by 0.1%. The corridor is anticipated to operate at 48.38% of capacity daily. The
proposal is not anticipated to create a deficiency in LOS.

No school concurrency information has been provided as the development proposal reduces the
number of residential lots.

The parcel does not have access to public water from the City of Cocoa. The potential sewer
connection is on the east side of the Grissom Parkway 2,060 feet south at the Canaveral Groves
Boulevard intersection.

Environmental Constraints

B Hydric Soils/Wetlands
Page 4
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" Aquifer Recharge Soils
= Protected and Specimen Trees
= Protected Species — Florida Scrub Jay

No noteworthy land use issues were identified. Natural Resources Management (NRM) reserves the
right to assess consistency with environmental ordinances at all applicable future stages of
development.

For Board Consideration

The Board may wish to consider whether the rezoning request with a BDP is consistent and
compatible with the surrounding area.

Page 5
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Rezoning Review & Summary

Item # 22200005
Applicant: Rezanka for Lawson
Zoning Request: GU to RR-1 w/BDP
Note: Applicant wants to combine eight parcels into four SFR flag lots
P&Z Hearing Date: 03/14/22; BCC Hearing Date: 04/07/22
Tax ID Nos: 2314706, 2314720, 2314737, 2314738, 2314739, 2322365, 2322366 & 3018241

This is a preliminary review based on best available data maps reviewed by the Natural Resources
Management Department (NRM) and does not include a site inspection to verify the accuracy of the
mapped information.

In that the rezoning process is not the appropriate venue for site plan review, specific site designs
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific
site design do not provide vested rights or waivers from Federal, State or County regulations.

This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County
Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

Hydric Soils/Wetlands

Aquifer Recharge Soils

Protected and Specimen Trees
Protected Species — Florida Scrub Jay

No noteworthy land use issues were identified. Natural Resources Management (NRM) reserves the
right to assess consistency with environmental ordinances at all applicable future stages of
development.

Land Use Comments:

Hydric Soils/Wetlands

The subject property contains a small area of mapped hydric soils (St Johns sand depressional) as
shown on the USDA Soil Conservation Service Soils Survey map; an indicator that wetlands may be
present on the property. Per Section 62-3694(c)(2), residential land uses within wetlands shall be
limited to not more than one (1) dwelling unit per five (5) acres unless strict application of this policy

Page 6
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would render a legally established parcel as of September 9, 1988, which is less than five (5) acres,
as unbuildable. Application of the one-unit-per-five-acres limitation shall limit impacts to wetlands for
single family residential development on a cumulative basis, to not more than 1.8% of the total
property as defined in Section 65-694(c)(6). Any permitted wetland impacts must meet the
requirements of Sections 62-3694(e) including avoidance of impacts, and will require mitigation in
accordance with Section 62-3696. At time of building permit application, a wetland
determination/delineation may be required.

Aquifer Recharge Soils

The subject parcel contains mapped aquifer recharge soils (Pomello sand) as shown on the USDA
Soil Conservation Service Soils Survey map. The applicant is hereby notified of the development
and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer Protection
Ordinance.

Protected and Specimen Trees

Aerials indicate that project site is forested. Protected (greater than or equal to 14 inches in diameter
for pines) and Specimen Trees (greater than or equal to 24 inches in diameter) may reside on subject
property. Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section
62-4341(18), Protected and Specimen Trees shall be preserved or relocated on site to the Greatest
Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall include, but not be
limited to, relocation of roads, buildings, ponds, increasing building height to reduce building footprint
or reducing Vehicular Use Areas. The applicant is advised to refer to Article XIll, Division 2, entitled
Land Clearing, Landscaping, and Tree Protection, for specific requirements for tree preservation and
canopy coverage requirements. Land clearing is not permitted without prior authorization by NRM.

Protected Species — Florida Scrub Jay

Information available to NRM indicates that federally and/or state protected species may be
present on the property. The subject property has mapped Florida Scrub Jay polygon over the
entire site as shown on the Scrub Jay Occupancy Map. In addition, gopher tortoises can be
found in areas of aquifer recharge soils. Prior to any plan, permit submittal, or development
activity, including land clearing, the applicant should obtain any necessary permits or clearance
letters from the Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife
Service, as applicable.
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ZONING MAP
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FUTURE LAND USE MAP
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NWI WETLANDS MAP
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SJIRWMD FLUCCS WETLANDS -
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FEMA FLOOD ZONES MAP
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COASTAL HIGH HAZARD AREA MAP
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INDIAN RIVER LAGOON SEPTIC OVERLAY MAP
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EAGLE NESTS MAP
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SCRUB JAY OCCUPANCY MAP
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Draft BDP

22700005
Lawson
Prepared by:  Kimberly Bonder Rezanka, Esquire (Submitted 02/16/22)
Address: 1290 U.S. Hwy 1, Ste. 201
Rockledge, FL 32955
BINDING DEVELOPMENT PLAN
THIS AGREEMENT, entered into this day of , 20__ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of
the State of Florida (hereinafter referred to as "County") and BRIAN and DEBRA LAWSON
(“Develaper/Owner").
RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit “A”; and

WHEREAS, Developer/Owner has requested the RR-1 zoning classification(s) and desires to
develop the Property as single family residential, and pursuant to the Brevard County Code, Section 62-
1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to
mitigate negative impacts on abutting landowners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by their
reference.

2. The County shall not be required or obligated in any way to construct or maintain or participate in any
way in the construction or maintenance of the improvements. 1t is the intent of the parties that the
Developer/Owner, its grantees, successors or assigns in interest or some other association and/or
assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

3. The Developer/Owner shall limit density to allowable density under the Comprehensive Plan Land
Use designation to four (4) units, and may be further restricted by any changes to the Comprehensive

Plan or the Land Development Regulations.

Rev. 2/16/2022
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4. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This
Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in
developing the Property. This Agreement provides no vested rights against changes to the Brevard
County Comprehensive Plan or land development regulations as they may apply to this Property.

5. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of
recording this Agreement in the Public Records of Brevard County, Florida.

6. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the
parties and shall run with the subject Property unless or until rezoned and shall be binding upon any
person, firm or corporation who may become the successor in interest directly or indirectly to the
subject Property, and shall be subject to the above referenced conditions as approved by the Board
of County Commissioners on , 2022. In the event the subject Property is annexed
into a municipality and rezoned, this Agreement shall be null and void.

7. Violation of this Agreement shall constitute a violation of the zoning classification and of this
Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of
Brevard County, Florida, as may be amended.

8. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for
incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),
unless stated otherwise. The failure to timely comply with any condition is a violation of this
Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement
action as described in Paragraph 9 above.

9. Severability clause. If any provision of this BDP is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without
being impaired or invalidated in any way.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.
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ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson Way

Viera, FL 32940

Rachel M. Sadoff, Clerk of Court
(SEAL)

Kristine Zonka, Chair
As approved by the Board on

WITNESSES:

Brian Lawson

(Witness Name typed or printed)

(Witness Name typed or printed)

WITNESSES:

Debra Lawson

{Witness Name typed or printed)

(Witness Name typed or printed)

STATE OF §
COUNTY OF §
The foregoing instrument was acknowledged before me, by means of ____ physical presence or
online notarization, this __ day of ,20___, by Brian Lawson and Debra
Lawson, who are personally known to me or who has produced as identification.

My commission expires
SEAL
Commission No.:

Notary Public

(Name typed, printed or stamped)
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, March 14, 2022, at
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran
Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Henry Minneboo (D1); Ron Bartcher (D1); Lorraine Koss (Alt. D2)
(present for and voted on H.3. - H. 14.); Ben Glover (D3) (present for and voted on H.1. - H.13.); Mark
Wadsworth, Chair (D4); Liz Alward (D4); David Bassford (Alt. D5) (voted on H.1. - H.12, and H.14;
abstained on H.13.); and John Hopengarten (BPS).

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Peter Martin, Planner II;
George Ritchie, Planner Ill; Alex Esseesse, Assistant County Attorney; and Jennifer Jones, Special
Projects Coordinator.

Excerpt of Complete Minutes

Brian G. & Debra S. Lawson (Kim Rezanka)

A change of zoning classification from GU (General Use) to RR-1 (Rural Residential) with a BDP
(Binding Development Plan). The property is 11.80 +/- acres, located on the west side of Grissom
Pkwy., approx. 620 ft. south of Pertouka Lane. (Lot 23 = 4680 Grissom Pkwy., Cocoa; Lot 25 = 4700
Motion by Liz Alward, seconded by Henry Minneboo, to table the request to the April 18, 2022,
meeting. The motion passed unanimously Grissom Pkwy., Cocoa; Remaining Lots = No assigned
address. In the Cocoa area.) (Tax Accounts 2314706, 2314720, 2322365, 2322366, 2314737,
3018241, 2314738, 2314709) (District 1)

Kim Rezanka, 1290 U.S. Highway 1, Rockledge, stated Mr. Lawson purchased the property in 2018
with the intent of creating seven separate parcels because they are already separated in the deed.
She stated as they went through the process they found out in order to do that he would have to do a
minor subdivision, which is very expensive. The lots are all zoned GU with a Future Land Use
designation of RES 1:2.5. The RR-1 zoning classification was chosen because of the dimensions of
the lots that are split and to limit some of the uses. The four lots that would be limited by a binding
development plan. Lot 1 is the Lawson'’s residence, and lots 2 - 4 will require two administrative
easements of 20 feet.

Jeffrey Ball noted the BDP condition is for a maximum of four units on the property, it does not bind
the BDP with the concept plan.

No public comment

Ron Bartcher asked about the separated triangle piece of property. Ms. Rezanka replied it is Old
Sharpes Road, it has been there a very long time, and it is pretty much a drainage ditch through quite
a bit of the area.

Motion by Henry Minneboo, seconded by Ben Glover, to recommend approve of the change of zoning
classification GU to RR-1 with a BDP limiting development to a maximum of four units. The vote was
unanimous.
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BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
COMMISSIONER JOHN TOBIA, DISTRICT 3

2539 Palm Bay Rd NE, Suite 4 Phone: (321) 633-2075
Palm Bay, FL 32905 Fax: (321) 633-2196
www.Brevardfl.gov John.Tobia@Brevardfl.gov

April 5, 2022

To: Jennifer Jones
From: John Tobia, Brevard County Commissioner, District 3
Re: Phone Disclosure

Ms. Jones,

In regard to the upcoming agenda item H.7, for the Brevard County Zoning meeting on April 7™, 2022,
please be advised in advance that I spoke with the following party via telephone on April 4™, 2022.

Kim Rezanka, Esq.

The phone call lasted approximately ten minutes, during which the above individual provided
information regarding the above-referenced items.

Sincerely,

John Tobia
County Commissioner, District 3

BOARD OF COUNTY COMMISSIONERS

District 3 Includes:
Palm Bay, Melbourne Beach, Melbourne, Malabar, Grant-Valkaria, West Melbourne, Micco
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2725 Judge Fran Jamieson

Fr/'!'} % Age n d a Re port Viera,vl\:lﬁy32940
fdrevard

Consent

F.1. 8/4/2022

Subject:
Reopening of Public Hearing for Brian G. and Debra Lawson (22Z00005) (District 1)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:
Staff is requesting the Board to re-open the Public Hearing for 22200005 (Brian G. and Debra Lawson) for the
September 1, 2022 Board meeting.

Summary Explanation and Background:

On April 7, 2022, the Board approved a change of zoning classification from GU (General Use) to RR-1 (Rural
Residential) with a BDP limiting density to four (4) units, and may be further restricted by any changes to the
Comprehensive Plan or the Land Development Regulations.

It has come to staff’s attention that a portion of the subject property was deeded to a third-party on March 28,
2022 without updating the application. Pursuant to Brevard County Code 62-1151, requests for a zoning
change requires that all owners be part of the application or provide consent.

By re-opening the Public Hearing, it will allow the applicant time to amend their application and provide
sufficient notice of the change of ownership.

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Page 1 of 1 Printed on 7/29/2022
powered hy Lngslar"*450
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August 5, 2022

MEMORANDUM

TO:  Tad Calkins, Planning and Development Director

RE:  Item F.1., Reopening Public Hearing for Brian G. and Debra Lawson (22Z00005)

The Board of County Commissioners, in regular session on August 4, 2022, authorized
re-opening the public hearing for 22Z00005, Brian G. and Debra Lawson, for the September 1,
2022 Board Meeting.

Your continued cooperation is greatly appreciated.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M SADOFF, CLERK

\ \r{/ot /.f {// /g/bg/;

Klmberly Powell, Clerk to the B
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CFN.2018032603, OR BK 8090 Page 2064, Recorded 02/13/2018 at 11:03 AM, Scott

' Ellig, Clerk of Courts, Briard County Doc. D: $1540.00 ™\
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Documentary Deed Tax $1,540,00 ’
THIS INSTRUMENT PREPARED BY AND RETURN TO: \ é i
Stephanie Doty 0 { i - ’
Island Title & Escrow Agency Inc. = Uc) I GN ATURE

2245 N Courtenay Pkwy -

Merritt Island, FL. 32953
File No. 17-7163

SPACE ABOVE THIS LINE FOR RECORDING DATA
THIS WARRANTY DEED, made the 9th day of February, 2018 by Donald G. Stoller, a married man, herein called the
grantor, to Brlan G. Lawson and Debra S. Lawson, husband and wife whose post office address is 1850 Barringlon Cir,
Rockledge, FL 32955, hereinafter called the Grantees: .
(Wherever used herein the terms "grantor” and "grantee” include all the parties to this instrument and the heirs, legal
representatives and assigns of individuals, and the successors and assigns of corporations)

WITNESSE T H: That the grantor, for and in consideration of the sum of TEN AND 00/100'S ($10.00) Dollars and other
valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases,
conveys and confirms unto the grantee all that certain land situate in BREVARD County, State of Florida, viz.:

Legal Descriptions attached hereto as Exhibit “A”
Subject to easements, restrictions and reservations of record and to taxes for the

year 2018 and thereafter.

The property herein conveyed is vacant and unimproved property and is not the homestead property of the grantor who
resides at the address listed below his signature.

TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND, the grantor hereby covenants with said grantees that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land, and hereby warrants the title to said land and will

defend the same against the lawful claims of all persons whomsoever; and that said land is free of all encumbrances, except taxes
accruing subsequent to December 31, 2017,

File No. 17-7163
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OR BRK 8080 PG 2065

Page Two of Warranty Deed

IN WITNESS WHEREOF, the said grantor has signed and sealed these presents the day and year first above written.

Signed, sealed and delivered in the presence of:

Q.ai A
Witness #1 Signature Donald G. Stoller

R 5560 Old Dixie Hwy #33, Grant, FL. 32949
_SuTH A wirSE
Witness #1 Printed Nat

7=
Witfigss#2 Signatur@ "\V
Witness i‘!? i’ﬁntmw

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowlcdgccﬁefore me this Z" - day of February, 2018 by Donald G. Stoller who is
personally kmown to me or has produced niLss / W as identification.

Y
ST, STEPHANIER pOTY

5 » Commission # 6g 109843
SEAL l&%" Expltas Septembar 30,2021
¥ Bevidod heu Buckgnt sty Serviees N'd{ary Public ‘_‘\j
Printed Notary Name
My Commission Expires:

File No. 17-7163
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EXHIBIT ‘A’

Parcel 1:

The South half of the Southeast quarter of the Northwest quarter of the Northeast quarter of the
Southeast quarter of Section 35, Township 23 South, Range 35 East, lying in Brevard County,
Florida, a/k/a Lot 25, Block 16, unrecorded Canaveral Groves Subdivision of Section 35,
Township 23 South, Range 35 East, according to the unrecorded plat thereof as recorded In
Survey Book 2, Page 57, of the Public Records of Brevard County, Fiorlda. Together with a 25.0
foot wide ingress and egress Easement for road purposes over the North 25.0 feet of Lot 4,
Block 14, of said Canaveral Groves Subdivision and the South 25.0 feet of Lot 4, Block 16, of
said Canaveral Groves Subdivision, the centerline of which being more particularly described
as follows: Commence at the intersection of the West right of way line of Grissom Parkway (as
presently located) and the North line of said Lot 4, Block 14, said point being the Northeast
corner of said Lot 4, Block 14; thence run South 00 degrees 13 minutes 09 seconds East along
sald Westerly right of way line of sald Grissom Parkway, a distance of 12.50 feet to the Point of
Beginning; thence run North 89 degrees 59 minutes 17 seconds West along said centerline,
parallel with the North line of said Lot 4, Block 14, and 12.50 feet South of said North line, a
distance of 144.70 feet; thence run South 00 degrees 10 minutes 49 seconds East along said
centerline, a distance of 12.90 feet; thence run North 89 degrees 59 minutes 40 seconds West
along said centerline, parallel with the South line of said Lot 4, Block 16 and 12.50 feet North of
said South line, a distance of 319.72 feet to the Westerly line of said Lot 4, Block 16, said point
being the terminus of this 25.00 foot wide ingress and egress easement.

Parcel 2:

Lot 2, Block 16: The South 1/2 of the Northwest 1/4 of the Northeast 1/4 of the Northeast 1/4 of
the Southeast 1/4 of Section 35, Township 23 South, Range 35 East, less the East 30 feet for
road and less easements for utilities, lying and being in Brevard County, Florida.

Parcel 3:

Lot 5, Blo : The North 1/2 of the Northwest 1/4 of the Southeast 1/4 of the Northeast 1/4 of
the Southeayt 1/4 of Section 35, Township 23 South, Range 35 East, lying and being in Brevard
County, FI . AND

Lot 6, Block 16: The South 1/2 of the Northwest 1/4 of the Southeast 1/4 of the Northeast 1/4 of
the Southeast 1/4 of Section 35, Township 23 South, Range 35 East, lying and being in Brevard
County, Florida.

Parcel 4:

The North 200 feey of the South 1690 feet of the North 7/8 of the East 1/2 of the East 1/2 of the
East 1/2 of the Soithgast 1/4, less the West 30 feet and less and except road right of way as
described in Deeds\gecorded In Official Records Book 2983, Page 3441 and Official Records
Book 2983, Page 34R7, Public Records of Brevard County, Florida. Said above described parcel
also known as Lot lock 14, Canaveral Groves Unrecorded Subdivision of Section 35,
Township 23 Sout ange 35, Brevard County, Florida, less Grissom Road right of way.

(aland Tille File No, 17-7163
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Parcel 5:

\
[\X ’L The North 1/2 of the Southwest 1/4 of the Northeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of Section 35, Townshlp 23 South, Range 35 East, Brevard County, Florida, also known as
j};\’ 3 Lot 3, Block 16, Canaveral Groves Unrecorded Subdivision of said Section 35,

AND

) \) The South 1/2 of the Southwest 1/4 of the Northeast 1/4 of the Northeast 1/4 of the Southeast
5 9-6 1/4 of Section 35, Township 23 South, Range 35 East, Brevard County, Florida, also known as
)U.j? Lot 4, Block 16, Canaveral Groves Unrecorded Subdivision of said Section 35.

Parcel 6:

The South 1/2 of the Northeast 1/4 of the Southwest 1/4 of the Northeast 1/4 of the Southeast
w 1/4 of Section 35, Township 23 South, Range 35 East, less the West 30 feet thereof, lying and
\;9 X g?) being in Brevard County, Florida. Less and except road right of way.

AND

The North 1/2 @ Northeast 1/4 of the Southwest 1/4 of the Northeast 1/4 of the Southeast
9 1/4 of Sectlon Township 23 South, Range 35 East, less the West 30 feet thereof, lying and
being in Brevafd \County, Florida. Less and except road right of way.

Parcel 7:

The North 1/2 of the Southeast 1/4 of the Northwest 1/4 of the Northeast 1/4 of the Southeast
L(’ 1/4, less the West 30 feet for road, Section 35, Township 23 South, Range 35 East, Brevard
c;) County, Florida. Also known as Tract 26 in Block 16, Canaveral Groves Unrecorded
Subdivision.

\siand Tiile Pile No. 17-7163

11414
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CFN 2022091312, OR BK 9473 Page 651,

Sadoff, Clerk of Courts, Brevard County

#ee- &(Qeﬁd‘\myfo A0 Legnl pescoighionn

— e

{ cFN 2022088151, OR BK 9469 PAGE
| Recorded 04/08/3002 210 36 AM, Rachel M SﬁfﬂQS,
Clerk of Courts, Brevard County ’

: DocD. $35
Prepared By:  Brian & Debra Lawson ©D. $35000 #Pgs 2
4680 Grissom Pkwy ! i
Cocoa FL 32927 !

QUIT CLAIM DEED

Property Appraiser’s Parcel Identification No.fi3 -55 35 O\" \L\ - L\

This Quit Claim Deed, Executed this Z? day of VU1 DI/\ ,20 ZL

By (first party) Brian G Lawson & Debra S Lawson (husband & wife)

To (second party) David McCabe & Alicia McCabe (husband & wife)

Whose post office address is 4680 Grissom Pkwy Cocoa, FL 32927

(wherever used herein the terms “first party” ‘and “second party” shall include singular and plural, heirs,
legal representatives and assigns of individuals, and the successors and assigns of corporations, wherever the context
s0 admits or requires.)

Witnesseth, That the said first party, for and in consideration of the sum of $ : 50 ,Om, QO ,in
hand paid by the said second party, the receipt whereof is hereby acknowledged, does hereby
remise, release and quit-claim unto the said second party forever, all the right, title, interest, claim
and demand which the said first party has in and to the following described lot, piece or parcel

- land, situate, lying and being in the County of TAZE) ' , State of

LLoRrLOA _ To Wit:

Recording of the legal description of the property, transferring ownership of the property from
first party to second pa

CANRERAL R&@ ABD R B 72 pg 51 LOTY

WU Vg OF ADY RORS 4 CanAL

. NALS PER ORB
e, PEI_ (301720 06 10K EXY ORR 7283 P81 S BT 3,

TCE. %\u% L3y ;

0 have and to hold the sanie fogether with all and singular the appurtenances thereunto
belonging or in anywise appertaining, and all the estate , right, title, interest, lien, equity and claim
whatsoever for the said first party, either in law or equity, to the only proper use, benefit and
behoof of the said second party forever.

In Witness Whereof, the said first party has signed and sealed these presents the day and year first
above written.

THIS INSTRUMENT GONTAINS THE OFF1CIAL

REEGOT ROOK AND PAGE NUNMBERS DESORIBING
T L ARCELS TO BE ADVERTISED.

Recorded 04/12/2022 at 01:13 PM Rachel M.
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Signed, sealed, and delivered in the presence of :

ess Signa ure a First Party Signature of First Party

Ayl ran G- Lawson
qﬁé (30 ERISoM Py

ess Signijture as to First Party Post Office Address

eﬂgnda Persina e (R 8. %9217
c 2 == (s JotawsO

Witness Signature as to Co-First Party (if any) Signature of Co-First Party (if any)
Lebra S. Laweson
Printed Name Prlnted Name

w' oD (Gr jcom Py

tiess Signatilye as to Co-First Party (if any) Office Address

| Pﬂgmgﬂéa\ Pecginoyec a T 389517
nted Name \ ]

STATE OF BLORIDA-COUNTY OF BREVARD

who is p me or has produced as
identifica id not take an oath. '

Thﬁf\wg instrument w owlcdged befoEe me ¢ l;F\ % day of W
onally know
;;urg‘/a;d W; é%
Yt Olhmoun

Signature of Notary/Deputy Clerk

Fmtn - OonnpuN

Printed Name

FAITH DENMAN
P/’ \ Natary Publlc - State of Florida

Commission # GG 279290
"’m 1\.“‘s My Comm, Expires Nov 16,2022

gonded through National Notary Assn

i ol
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Sadoff, Clerk of Courts, Brevard County

¥ Fe- aemf:d;na{ro ADO Legpe\imatesphion

I
orn 2022008153, OR BK 9469 PAGE 2899)) |
Recorded 04/08/2022 at 08'25 AM, Rachel M Sadoff, | |
Clerk of Courts, Brevard County |
DocD $070 #Pgs2 s
Prepared By: Brian & Debra Lawson ¥
4680 Grissom Pkwy

Cocoa FL 32927

QUIT CLAIM DEED

Property Appraiser’s Parcel Identification NQ.Q%- SS = 55_ OI = I LD = 5
This Quit Claim Deed, Executed this ZX day of Mardﬂ ,20 ZZ

By (first party) Brian G Lawson & Debra S Lawson (husband & wife)

To (second party) David McCabe & Alicia McCabe (husband & wife)

Whose post office address is 4680 Grissom Pkwy Cocoa, FL 32927
(wherever used herein the terms “first party” and “second party” shall include singular and plural, heirs,

legal representatives and assigns of individuals, and the successors and assigns of corporations, wherever the context
so admits or requires.)

Witnesseth, That the said first party, for and in consideration of the sum of $ ' . O O ,in
hand paid by the said second party, the receipt whereof is hereby acknowledged, does hereby
remise, release and quit-claim unto the said second party forever, all the right, title, interest, claim

and demand which the said first party has in and to the following described lot, piece or parcel
land, situate, lying and being in the County of M@L_, State of

To Wit:

Recording of the legal description of the property, transferring ownership of the property from
first party to second party.

CANBVERAL GROVES SURD PeR. & 2 Pa BT LoT 5

x B L ¥ 12 OF AT RAADD PER GRS WML

PR 120 81C o €W Pa 11BY

To have and to hold the same together with all and singulax the appurtenances thereunto
belonging or in anywise appertaining, and all the estate , right, title, interest, lien, equity and claim
whatsoever for the said first party, either in law or equity, to the only proper use, benefit and
behoof of the said second party forever.

In Witness Whereof, the said first party has signed and sealed these presents the day and year first
above written.

i H 15 INSTRUMENT CONTAINS THE OFFICIAL

REGOMD POOK AND PAGE. NUMBERS DESCRIBING
L PARCELS TO 2E ADVERTISED.

SIGNATURE

Page 653, Recorded 04/12/2022 at 01:13 PM Rachel M,



6SY

OR BK

-

9473 PG 654

Signed, sealed, and delivered in the presence of :

&.k&_

Witness Signature as to First Party

443/ /ﬁé// ex

ithess Signafure as to First Party

Amonda ?ers:mer*

Printed Name

%—-‘7 i csa—
ness Signature as to Co-First Party (if any) ™

LW Td /%Ié //ﬁ‘!

rinted Name

%tneﬂ Sigihiture as to Co-First Party (if any)
Amanda Pecsingec

Printed Name

LN )

Signature of First Party
“drian G- Lauvason
Printed Name

U0 GRIYOM PUN
(e FL 80927

L&/Mz WIS

Signature of Co-First Party (if any)

Debia S Lagoson

Printed Name

45 Oriseom Prioy

Post Office Address

Dooa. H 3898 7

STATE OF FLORIDA-COUNTY OF BREVARD

,20 22-_, by Brign
wn to me or has produced
/did not take an oath.

o FAITH DENMAN
d b .é‘%': Notary Public - State of Flarida
1A Commission # GG 279250

? My Comm. Expices Nov 26, 2012

Eunded through National Notary Assn,

The foregoing instrument was acknowledged before me this Q day of

N 7 ans]

as

04t Dpmp)
Signature of Notary/Deputy Clerk
o 6( VWA o

Printed Name
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CFN 2022091311, OR BK 9473 Page 649, Recorded 04/12/2022 at 01:13 PM Rachel M.
Sadoff, Clerk of Courts, Brevard County

CFN 2022088152, OR BK 9469 PAGE 2897)
Recorded 04/08/2022 at 08 25 AM, Rachel M Sadoff l
Clark of Courts, Brevard County '

=

Prepared By:  Brian & Debra Lawson DocD $070 #Pgs2
4680 Grissom Pkwy. ’ “
Cocoa FL 32927 { i
. . I,
QUIT CLAIM DEED

rd
Property Appraiser’s Parcel Identification No,,l{5 i %‘3 ‘,55 i OI j ' LD . ?'L*
This Quit Claim Deed, Executed this Z'g day of /th Ch ' 20‘ZL,

By (first party) Brian G Lawson & Debra S Lawson (husband & wife)

To (second party) David McCabe & Alicia McCabe (husband & wife)

Whose post office address is 4680 Grissom Pkwy Cocoa, FL 32927
(wherever used herein the terms “first party” and “second party” shall include singular and plural, heirs,
legal representatives and assigns of individuals, and the successors and assigns of corporations, wherever the context

so admits or requires.)

Witnesseth, That the said first party, for and in consideration of the sum of $ _\- OO ,in
hand paid by the said second party, the receipt whereof is hereby acknowledged, does hereby
remise, release and quit-claim unto the said second party forever, all the right, title, interest, claim

and demand which the said first party has in and to the following described lot, piece or parcel
land, situate, Iying and being in the County of , State of

. R-eroed ivx(;;\n A0O LRGW | R phio,

To Wit:

Recording of the legal description of the property, transferring ownership of the property from
first party to second party.

2 CANAVERAL. GROVED Sueh PER 2B 2 PG T Lov 24
B & Yz oF AYY @ADD PER ORD LU\,
PG \Z0 EX RD RIW

To have and to hold the same together with all and singular the appurtenances thereunto
belonging or in anywise appertaining, and all the estate , right, title, interest, lien, equity and claim
whatsoever for the said first party, either in law or equity, to the only proper use, benefit and
behoof of the said second party forever. '

In Witness Whereof, the said first party has signed and sealed these presents the day and year first
above written. '

THIS INSTRUMENT CONTAINS THE OFFICIAL

RS0 POOK AND PAGE NUMBERS DESCRIBING

- PARCELS TO BE ADVERTISED,
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Signed, sealed, and delivered in the presence of :

/44'/2 B ——— :
"Witness Signature as to First Party Signature of First Par

’Brto.r\ G- Lmnson

Printed Name

Hioxd Grissom Wﬁw\-f

ithess Signatuf} as to First Party Post Office Address

Runanda bnrsmqe{ CDGDQ_ H 389a7

Printed Name
Witness Signature as to Co-First Party (if any) Signature of Co-Kirst Party (if any)

CCobhmey ke Firs Debra S Lawvson

Printed Name Printed Name

CQUJV»«V—\‘ W80 Griscom Pluoy
itness Signatude as to Co-First Party (if any) Post Office Address
Amond a ?{rScaqtr Coa H 38937

Printed Name

STATE OF FLORIDA-COUNTY OF BREVARD 8,
The foregoipg instrument was acknowledged before me this 2

20 O, by _Brign Lawson & TFebra Law&‘m

who is
identifi

sonal!y knows to me or has produced as

and who

FAITH DENMAN

id not take an oath.
é.". W)@ Notary Publlc - State of Florida

Signature of Notary/Deputy Clerk
f Commission ¥ GG 279290

My Comm Expires Nov 26, 2011 %m D&V‘ m Wj- =

B»antleﬂ through National Notary Assn Printed Name

A

o o




Planning and Development Department
2725 Judge Fran Jamieson Way

Building A

Viera, Florida 32940

BOARD OF COUNTY COMMISSIONERS Inter-Office Memo
TO: Board of County Commissioners

FROM: Jeffrey Ball, AICP, Planning and Zoning Manager (. ﬂ

Cc: Frank Abbate, County Manager

John Denninghoff P.E., Assistant County Manager
Tad Calkins, Director

DATE: August 18, 2022

SUBIECT: 22200005 Brian G. and Debra S. Lawson and David and Alicia McCabe
Addendum to Staff Comments

On August 4, 2022, the Board of County Commissioners approved the re-opening of the public
hearing for Brian G. and Debra S. Lawson, and David and Alicia McCabe (22Z00005) to be heard

on September 1, 2022. During discussions with the applicant about the County’s requirement to
provide a mortgage joinder for Binding Development Plans (BDP), it came to staff’s attention that
a portion of the property was conveyed to David and Alicia McCabe on March 28, 2022. The
validity of their application was compromised since the conveyance was prior to Board action on
April 7, 2022. Reopening the application would allow the ownership to be updated and essentially
reset the clock for recording the BDP.

The applicant has stated they are having difficulty obtaining the mortgage joinder, and are of the
opinion it is not required by the County’s code. It is necessary to require the owners of and
interest holders in the subject property be identified in the application and, ultimately, joined in
the BDP to ensure such individuals/entities are bound by the BDP’s terms and conditions.

On August 10, 2022, the applicant revised the zoning application to include the new ownership
and request a different zoning classification. The applicant would like to request Agricultural
Residential, Low Intensity (AU(L)) zoning, whereas the current request is Rural Residential RR-1.
The AU(L) zoning classification could be considered as a higher intensity zoning classification
based on the permitted agricultural uses of a personal non-commercial nature. Conversely, RR-1
does not allow for these agricultural uses.

The RR-1 zoning classification is generally described as single-family residential of spacious
character on a minimum one-acre lot, with a minimum lot width and depth of 125 feet. The RR-1
classification permits horses, barns and horticulture as accessory uses to a single-family residence.
The minimum house size is 1,200 square feet. Compared to AU(L) zoning classification which
permits single-family residences of spacious character and agricultural pursuits on 2 ¥ acre lots for

462
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personal use, with a minimum lot width and depth of 150 feet. The minimum house size in AU(L)
is 750 square feet. The AU(L) classification also permits the raising/grazing of animals, fowl and
beekeeping for personal use but mitigates commercial agricultural activities.

The surrounding zoning classifications are:

o GU classification is a holding category, allowing single-family residences on five acre lots
with a minimum width and depth of 300 feet. The minimum house size in GU is 750
square feet.

e AU zoning classification permits single-family residences of spacious character and
agricultural uses on 2.5 acre lots, with a minimum lot width and depth of 150 feet. The
minimum house size in AU is 750 square feet. The AU classification also permits the
raising/grazing of animals, fowl and beekeeping.

e TR-1is a single family residential mobile home zoning classification which permits
mobile homes or residences of standard construction on lots of 7,500 square feet
(minimum) with lot width of 65 feet and lot depth of 100 feet.

The Board may wish consider whether revised request to AU(L) is consistent and compatible with
the surrounding area without the Planning and Zoning recommendation.



